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1  PROCEEDINGS 

2  Whereupon, 

3  DENNIS  M.  CONDON 

4  was  called  as  a  witness  and,  having  first  been  duly 

5  sworn,  was  examined  and  testified  as  follows: 

6  EXAMINATION 

7  BY  MR.  CHERTOFF: 

8  Q      Sir,  would  you  spell  your  name  for  the 

9  court  reporter,  if  you  haven't  already. 

10  A      Dennis  M.  Condon,  C-o-n-d-o-n. 

1 1  Q      Agent  Condon,  let  me  just  give  you  some 

12  preliminary  information  about  the  manner  in  which 

13  this  deposition  is  going  to  proceed.   I'm  Michael 

14  Chertoff  and  I'm  special  counsel  to  the  Senate 

15  Committee  that's  investigating  Whitewater  and  related 

16  developments.   Lance  Cole  is  here.   He  represents  the 

17  Democrats  on  the  same  committee  in  the  same 

18  investigation,  and  he's  here  with  Tashia  Urland  who's 

19  also  working  this  summer  with  the  Democratic  side  of 

20  the  Committee. 

21  The  deposition  we're  conducting  here  is 

22  pursuant  to  Senate  Resolution  120,  which  establishes 

1  a  Special  Committee  of  the  Senate  to  conduct  an 

2  investigation  into  Whitewater  Development  Corporation 

3  and  a  series  of  other  related  matters. 

4  Section  l.B.l  of  Resolution  120  authorizes 

5  the  investigation  and  public  hearings  into  "whether 

6  improper  conduct  regarding  the  way  in  which  White 

7  House  officials  handled  documents  in  the  office  of 

8  White  House  Deputy  Counsel  Vincent  Foster  following 

9  his  death."   That's  going  to  be  the  focus  of  today's 

10  deposition. 

1 1  It  may  be  the  fact  that  you  will  be 

12  required  to  testify  in  addition  at  public  hearings. 

13  Do  you  understand  all  of  that? 

14  A      Yes,  I  do. 

15  Q      How  did  you  learn  about  the  request  that 

16  the  Senate  made  to  have  you  testify  here? 

17  A      I  received  a  phone  call  from  Andrea 

18  Simonton.    1  think  that  was  my  first  notification,  I 

19  believe. 

20  Q      And  were  you  ever  shown  a  letter  from  the 

21  Senate  that  actually  requested  you  to  testify  along 

22  with  a  number  of  other  people? 
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1  A      No. 

2  Q      So  you  got  an  oral  request? 

3  A      Right. 

4  Q      What's  going  to  happen  is  I'm  going  to  ask 

5  you  a  series  of  questions  and  you'll  answer  them. 

6  You  understand  you're  testifying  under  oath? 

7  A      Yes. 

8  Q      Now,  if  you  don't  understand  a  question, 

9  let  me  know  and  I'll  rephrase  it. 

10  A      All  right. 

1 1  Q      Don't  guess  or  speculate  unless  I 

12  specifically  ask  you  to  guess  or  speculate. 

13  A      Okay. 

14  Q      If  you  want  to  consult  with  your  counsel, 

15  and  1  notice  there  are  three  attorneys  here,  just 

16  indicate  that  you  want  to  do  so  and  we'll  go  off  the 

17  record  and  you  can  consult. 

18  MR.  CHERTOFF:   Now,  I'm  going  to  ask  one  of 

19  the  attorneys  to  designate  himself  or  herself  as  the 

20  attorney  who  will  be  making  objections  and  speaking 

21  for  the  witness. 

22 MR.  FISHMAN:    Well,  let  me  clarify 

6 

1  something.   Technically,  we  do  not  represent  the 

2  witness,  except  in  his  official  capacity  as  an  agent 

3  of  the  Federal  Bureau  of  Investigation.   We  obviously 

4  are  here  representing  the  Department  of  Justice  and 

5  the  FBI.    To  the  extent  that  we  believe  that  any 

6  questions  posed  by  you  or  Mr.  Cole  are  heading  in  a 

7  direction  of  perhaps  getting  into  areas  that  may 

8  compromise  law  enforcement  interest,  we  will  ask  to 

9  go  off  the  record  to  see  if  we  can  work  out  the 

10  appropriate  direction  of  those  inquiries  so  as  to  be 

1 1  fully  cooperative  and  allow  the  Committee  to  pursue 

12  its  oversight  rule  and  ensure  there's  no  problem.   To 

13  the  extent  that's  necessary,  I  will  be  doing  that. 

14  BY  MR.  CHERTOFF: 

15  Q      Mr.  Fishman  will  be  the  lawyer  who  is 

16  speaking  on  your  behalf;  is  that  correct? 

17  A      Fine,  yes. 

18  Q      If  you  need  a  break  for  some  other  reason, 

19  let  me  know  and  we'll  take  a  break.   You  see  a 

20  stenographer  here.    She's  going  to  prepare  a  record 

21  of  the  questions  and  answers.   That's  ultimately 

22  going  to  be  embodied  in  a  transcript  which  is  going 
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1  to  be  held  by  the  Committee  under  conditions  we  call 

2  committee  confidential.   That  will  be  the  case  up 

3  until  the  hearings. 

4  Once  the  hearings  begin,  it  may  be  that 

5  some  or  all  of  your  deposition  will  become  public,  so 

6  you  should  be  aware  of  that.   At  some  point,  probably 

7  four  days  before  the  hearings  are  scheduled  to  begin, 

8  a  final  deposition  will  be  placed  in  a  reading  room 

9  and  you'll  be  given  the  opportunity  to  come  up  and 

10  look  at  it  and  make  any  corrections  you  want  to  make 

1 1  in  the  transcript,  corrections  as  to  misspellings  or 

12  if  a  date  is  wrong  or  something  of  that  sort. 

13  Although  I  should  warn  you  if  your 

14  corrections  are  anything  other  than  ministerial 

15  corrections,  they  could  very  well  cause  us  to  bring 

16  you  in  to  be  redeposed  again  about  the  particular 

17  matter  you're  correcting. 

18  Also,  if  you  are  called  as  a  witness  at  the 

19  hearing,  and  I  can't  predict  yet  whether  that's  going 

20  to  happen,  you'll  be  given  a  copy  of  the  deposition 

21  yourself  four  days  before  you  testify  so  you  can  have 

22  it  to  prepare  for  your  testimony,  but  it  will  be 

1  under  certain  conditions.   The  basic  condition  being 

2  that  you  not  disseminate  the  contents  of  that 

3  deposition  to  anybody  else  except  your  own  attorney, 

4  either  in  writing  or  orally.    Do  you  understand  that? 

5  A      Yes. 

6  Q      I've  indicated  --  obviously  we  have  counsel 

7  who's  going  to  be  representing  you  and  your 

8  department,  you  in  your  official  capacity.  There  may 

9  be  objections  to  the  forms  of  questions.   Those  would 

10  be  noted  for  the  record,  but  you  should  still  answer 

1 1  the  question. 

12  There  may  be  objections  on  the  grounds  of 

13  privilege  or  something  of  that  sort.    Only  if  your 

14  counsel  directs  you  not  to  answer  should  you  not 

15  answer,  but  if  we  do  have  objections  or  colloquy  or 

16  discussion  about  some  issue  concerning  the  propriety 

17  of  a  question,  please  don't  answer  until  we've 

18  resolved  it  amongst  ourselves. 

19  You  should  understand  that  in  the  event  of 

20  a  dispute,  ultimately  we  may  either  proceed  and 

21  someone  will  reserve  the  objection  or  we  can  take  it 

22  to  the  chairman  of  the  Committee  and  have  a  ruling 
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1  about  whether  the  question  ought  to  be  answered. 

2  Is  there  anything  that  I've  laid  out  for 

3  you  that's  unclear? 

4  A      No. 

5  Q      Agent  Condon,  how  long  have  you  been  with 

6  the  FBI? 

7  A      Since  February  21,  1984. 

8  Q      And  how  far  did  you  go  in  school? 

9  A      I  have  a  bachelor's  degree,  bachelor  of 

10  science  degree  from  Northeastern  University  in 

1 1  Boston. 
12 

13 
14 
15 

16  Q      Have  you  been  at  the  FBI  continuously  from 

17  the  time  you  joined  up  until  the  present  day? 

18  A      Yes. 

19  Q      What's  your  current  position? 

20  A      I'm  assigned  to  the  violent  crime  squad. 

21  I'm  the  bank  robbery  coordinator. 

22 Q      In  what  division? 

1  A      Violent  crimes,  major  offenders  section, 

2  metropolitan  field  office. 

3  Q      For  what  period  of  time  have  you  been  at 

4  the  Washington  metropolitan  field  office? 

5  A      Since  March  of  1988. 

6  Q      During  1993,  what  was  your  particular 

7  assignment  at  the  field  office  in  Washington? 

8  A      I  was  assigned  to  squad  C-4,  the  violent 

9  crime  squad,  and  I  was  assigned  to  the  bank  robbery 

10  program  basically. 

1 1  Q      Other  than  talking  to  one  of  the  attorneys 

12  who  are  here  today  about  your  appearance  at  this 

13  deposition,  have  you  talked  to  anybody  else  about 

14  your  testimony  here  today? 

15  A      No. 

16  Q      Has  anyone  talked  to  you  about  their 

17  appearances  in  deposition  before  the  Senate? 

18  A      No. 

19  Q      I  want  to  direct  your  attention  to  July  20, 

20  1993.    Do  you  remember  that  to  be  the  day  on  which 

21  Vincent  Foster  died? 

22  A      Yes. 


10 
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1  Q      Now,  the  next  day,  July  21,  which  was  a 

2  Wednesday,  did  you  have  occasion  to  become  involved 

3  in  any  investigation  regarding  Vincent  Foster? 

4  A      Yes. 

5  Q      How  did  that  come  about? 

6  A      On  that  date,  I  was  working  ~  I  believe  I 

7  was  out  of  the  office,  and  I  was  contacted  by 

8  Supervisory  Special  Agent  John  Danna,  and  he 

9  requested  that  I  and  Special  Agent  Scott  Salter  meet 

10  him  at  the  White  House. 

11  Q      Do  you  know  why  you  were  selected  to 

12  perform  this  function? 

13  A      If  memory  serves  me,  I  think  that  Scott 

14  Salter  and  I  were  together  that  day,  so  we  responded 

1 5  over  there  together. 

16  Q      Did  the  call  that  Agent  Danna  put  out  go  to 

17  you  or  go  to  Agent  Salter? 

18  A      I  think  that  it  may  have  been  directed  at 

19  Agent  Salter  --  I'm  not  clear  exactly,  but  we  both 

20  responded  because  we  were  together. 

21  Q      Do  you  know  why  either  you  or  Agent  Salter 

22  were  designated  or  picked  to  do  this? 

12 

1  A      No,  I  don't. 

2  Q      Without  discussing  the  nuts  and  bolts  of 

3  any  prior  investigation,  had  you  or  Agent  Salter 

4  previously  ever  done  any  investigative  work  at  the 

5  White  House? 

6  A      No. 

7  Q      What  time  did  you  get  the  call? 

8  A      I  don't  remember  exactly. 

9  Q      Approximately. 

10  A      I  think  it  was  in  the  early  afternoon. 

11  Q      After  lunch? 

12  A      I  think  so. 

13  Q      What  were  you  told  by  Agent  Danna  during 

14  the  telephone  conversation,  either  what  was  told  to 

15  you  directly  or  what  was  told  to  Agent  Salter 

16  directly? 

17  A      The  only  thing  I  can  recall  is  that  he 

18  asked  us  to  meet  him  at  the  —  I  think  he  said  the 

19  west  wing  of  the  White  House  or  west  —  the  southwest 

20  gate  or  something  to  that  effect. 

21  Q      Had  you  ever  been  there  before? 

22  A      Not  that  I  can  recall,  no. 
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1  Q      What  happened  when  you  arrived  at  the  White 

2  House  gate? 

3  A      We  were  admitted  to  the  grounds  and  we  went 

4  to  —  we  ultimately  wound  up  inside,  I  believe,  it 

5  was  the  west  wing  of  the  White  House. 

6  Q      Did  someone  escort  you  in? 

7  A      I  believe  somebody  did. 

8  Q      Do  you  remember  who  that  was? 

9  A      I  do  not. 

10  Q      At  what  point  did  Agent  Danna  meet  you? 

11  A      I  believe  we  met  with  him  almost 

12  immediately  upon  our  arrival. 

13  Q      Were  you  taken  directly  into  the  building, 

14  or  did  you  wait  for  a  period  of  time  at  the  gate? 

15  A      I  don't  recall.   We  may  have  waited  ~  if 

16  we  did  wait,  I  can  tell  you  it  was  only  very  briefly, 

17  just  to  be  admitted. 

18  Q      Where  did  you  go  inside  the  building? 

19  A      We  went  to  ~  I  went  into  the  west  wing,  I 

20  believe  it  is,  of  the  White  House,  and  I  think  that  I 

21  may  also  have  gone  into  the  Old  Executive  Office 

22  Building  briefly. 

14 

1  Q      Would  that  have  been  before  you  went  to  the 

2  gate  of  the  White  House  itself? 

3  A      I  believe  so,  before  1  went  into  the  west 

4  wing,  yes. 

5  Q      So  you  would  have  entered  the  compound 

6  through  the  southwest  gate;  correct? 

7  A      That's  correct,  I  believe,  yes. 

8  Q      And  then  you  went  into  the  Old  Executive 

9  Office  Building? 

10  A      1  believe  that's  correct. 

1 1  Q      Where  did  you  go  there,  what  office  in 

12  particular? 

13  A      1  don't  recall. 

14  Q      Do  you  know  why  you  went  there? 

15  A      I  don't  recall  exactly,  no. 

16  Q      Did  you  meet  anybody  there? 

17  A      I  believe  so,  but  I  don't  know  —  I  don't 

18  recall  exactly  who  that  might  have  been,  possibly 

19  somebody  from  the  Secret  Service,  but  I'm  not 

20  certain. 

21  Q      And  then  where  did  you  go  when  you  went 

22  back  to  the  west  wing,  what  office? 
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1  A      I  don't  know  exactly  which  office  we  went 

2  to  right  away.   I  know  we  sat  in  a  waiting  area,  1 

3  believe,  for  a  time. 

4  Q      How  long  a  time? 

5  A      It  was  —  it  may  have  been  an  hour. 

6  Q      When  you  were  sitting  in  this  waiting  area 

7  for  approximately  an  hour,  who  else  was  with  you? 

8  A      Well,  that  would  have  been  Special  Agent 

9  Salter  and  Mr.  Danna,  and  I  don't  remember  exactly 

10  who  else  may  have  been  sitting  with  us  or  waiting 

1 1  with  us. 

12  Q      Was  there  anybody  else  from  the 

1 3  Secret  Service  there? 

14  A      1  don't  remember  exactly. 

1 5  Q      Was  there  someone  from  the  Park  Police 

16  there? 

17  A      I  don't  think  right  away,  but  1  think 

18  eventually,  yes.    I  think  we  waited  together. 

19  Q      With  the  Park  Police? 

20  A      I  believe  so. 

2 1  Q      Who  were  you  waiting  for? 

22  A      I'm  not  certain  exactly  who  we  were  waiting 
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1  for.    I  think  that  we  were  waiting  to  learn  what  type 

2  of  investigation  I  was  going  to  be  involved  in, 

3  assisting  with. 

4  Q      While  you  were  waiting  with  Mr.  Danna,  did 

5  he  tell  you  anything  more  about  why  you  were  being 

6  summoned  down  to  the  White  House? 

7  A      At  some  point,  if  memory  serves  me,  he  made 

8  me  aware  of  the  fact  that  it  had  to  do  with  the 

9  Vincent  Foster  suicide. 

10  Q      Did  he  explain  why  it  is  the  FBI  was  being 

1 1  called  in  on  it? 

12  A      1  don't  recall  if  he  told  me  why  the  FBI 

13  was  called  in  on  it.    If  memory  serves  me,  we  were  ~ 

14  our  interest  —  I  guess  the  FBI's  interest  would  be 

1 5  to  determine  if  the  cause  of  death  might  be  something 

16  other  than  a  suicide. 

17  Q      Did  you  discuss  with  the  Park  Police,  as 

18  you  were  waiting  there,  why  you  were  being  called 

19  into  this? 

20  A      I  don't  have  any  recollection  of  having  a 

21  conversation  with  the  Park  Police  at  the  time. 

22  Q      Do  you  remember  who  actually  initially 
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1  invited  the  FBI  into  the  case? 

2  A      My  conversations  with  John  Danna,  it  was  as 

3  a  result  of  a  contact  that  he  had  received  from  the 

4  Park  Police. 

5  Q      And  had  the  Park  Police  requested  the  FBI's 

6  assistance  in  conducting  the  investigation? 

7  A      That  was  my  understanding. 

8  Q      Was  it  your  understanding  from  Mr.  Danna 

9  that  was  because  the  Park  Police  were  having 

10  difficulty  getting  access  to  information  at  the  White 

1 1  House? 

12  A      I  don't  know. 

13  Q      Do  you  know  what  kind  of  assistance  they 

14  were  looking  for  from  the  FBI? 

15  A      No,  I  don't  know  exactly. 

16  Q      Were  people  impatient  waiting? 

17  A      Yeah,  I  believe  so.    I  remember  people  were 

1 8  impatient.   We  sat  around. 

19  Q      Did  anybody  try  to  contact  somebody  in  the 

20  White  House  to  try  to  find  out  what  was  going  to 

2 1  happen  next? 

22  A      I'm  not  sure.    I  don't  recall  whether 
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1  anyone  tried  to  contact  someone. 

2  Q      Was  there  anyone  in  particular  at  that 

3  point  that  you  were  waiting  for? 

4  A      I  believe  that  we  were  waiting  for  a 

5  meeting  with  Bernard  Nussbaum  to  determine  how  we 

6  were  to  proceed  —  what  we  were  to  do  and  how  it 

7  would  be  accomplished. 

8  Q      And  who  did  you  understand  Mr.  Nussbaum  to 

9  be? 

10  A      Counsel  to  the  President. 

1 1  Q      Now,  during  this  period  of  time  that  you 

12  were  waiting,  did  you  have  any  understanding  about 

1 3  whether  lawyers  at  the  Department  of  Justice  had  been 

14  engaged  in  the  investigation? 

15  A      At  that  time? 

16  Q      Yes. 

17  A      I  think  at  that  time  I  was  aware  that 

1 8  lawyers  from  the  Department  of  Justice  were  also 

19  involved  in  the  investigation. 

20  0      And  who  did  you  learn  that  from? 

21  A      1  don't  know.    1  don't  recall. 

22  Q      Do  you  remember  who  the  lawyers  were  ~  or 
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1  did  you  know  who  they  were  at  that  time? 

2  A      1  don't  think  at  that  time  I  knew  who  they 

3  were.   I  later  learned  who  they  were. 

4  Q      Did  you  know  at  that  point  in  time  what 

5  Mr.  Vincent  Foster's  position  at  the  White  House  had 

6  been? 

7  A      I  had  some  idea  that  he  was  an  assistant  or 

8  an  attorney,  assistant  to  Mr.  Nussbaum,  to  the  White 

9  House. 

10  Q      Did  there  come  a  time  when  someone  came  and 

1 1  met  you  and  brought  you  away  from  the  waiting  area? 

12  A      There  did  come  a  time,  yes. 

13  Q      About  how  long  was  that  after  you  first 

14  arrived  at  the  White  House? 

15  A      Well,  from  the  time  we  first  arrived,  I 

16  would  say  it  was  something  more  than  an  hour  or  so, 

17  an  hour  to  an  hour  and  a  half  perhaps. 

18  Q      So  would  that  place  it,  in  your  mind, 

19  somewhere  in  the  late  afternoon? 

20  A      Yes,  I  believe  that's  right. 

21  Q      Can  you  give  us  maybe  an  hour?    Was  it 

22  around  4:00?   Was  it  around  5:00? 

20 

1  A      Possibly  around  4:00. 

2  Q      Did  you  take  any  notes  while  you  were 

3  there  —  in  fact,  during  that  day,  were  you  taking 

4  notes  on  a  pad  concerning  what  was  going  on? 

5  A      No. 

6  Q      You  didn't  keep  any  record  of  what  was 

7  going  on  on  the  21st,  any  written  record? 

8  A      No,  1  didn't. 

9  Q      Was  anybody?   Was  Mr.  Danna  or  was  Agent 

10  Salter  keeping  such  a  record? 

11  A      1  don't  know. 

12  Q      Did  you  see  them  writing  something  down? 

13  A      I  don't  recall  seeing  them  writing 

14  anything. 

15  Q      Who  came  and  picked  you  up? 

16  A      I'm  not  certain. 

17  Q      Was  it  Mr.  Nussbaum? 

18  A      I  don't  know  for  sure.    I  don't  know. 

19  Q      Do  you  know  if  it  was  a  man  or  a  woman? 

20  A      No. 

2 1  Q      Where  did  they  take  you? 

22  A      Well,  there  was  a  brief  meeting,  as  1 
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1  recall,  that  took  place  in  Mr.  Nussbaum's  office,  and 

2  I  don't  recall  whether  I  was  in  the  room  or  not  in 

3  the  room  at  that  point.    You  say  did  someone  take  you 

4  someplace.   1  don't  recall  whether  1  was  taken  into 

5  that  office  of  Mr.  Nussbaum's  or  the  meeting, 

6  wherever  the  meeting  with  Mr.  Nussbaum  took  place  -- 

7  and  I  think  it  was  his  office  —  and  I'm  not  certain 

8  whether  I  was  inside  or  whether  I  was  even  a  part  of 

9  that  meeting. 

10  Q      But  you  went  from  this  waiting  area  to  a 

1 1  meeting,  or  to  the  vicinity  of  the  area? 

12  A      Correct. 

13  Q      At  that  point,  had  you  been  joined  by 

14  Department  of  Justice  lawyers? 

15  A      I  don't  recall  if  they  were  --  I  don't  know 

16  for  certain  if  we  had  been  joined  by  them  at  that 

17  point  or  not. 

1 8  Q      Was  there  a  point  when  there  were 

19  Department  of  Justice  lawyers  at  the  meeting? 

20  A      I  believe  so. 

21  Q      Was  that  Dave  Margolis  and  Roger  Adams? 

22 A      I  believe  so,  yes. 


1  Q      Had  you  previously  dealt  with  either  of 

2  those  two  people? 

3  A      No. 

4  Q      Did  you  know  what  their  positions  were  at 

5  the  Department  of  Justice? 

6  A      I  didn't  know  exactly,  no. 

7  Q      Did  you  know  approximately? 

8  A      1  understood  that  they  were  attorneys  for 

9  the  department,  but  I  didn't  know  what  their  exact 

10  function  was,  no. 

1 1  Q      Who  was  in  and  around  the  area  of  this 

12  meeting  on  the  21st  besides  yourself? 

13  A      Well,  Agent  Salter.   John  Danna  was  still 

14  in  the  vicinity,  and  again,  I'm  not  sure  whether  he 

15  was  in  the  meeting  or  not.    Bernard  Nussbaum,  and,  I 

16  believe,  a  couple  of  attorneys,  White  House 

17  attorneys,  Stephen  Neuwirth  and  ~ 

18  Q      Clifford  Sloan? 

19  A      Cliff  Sloan,  yes,  that's  the  name.   And 

20  also  I  believe  that  there  were  representatives  from 

21  the  Park  Police.   They  had  arrived,  and  they  were  in 

22  the  vicinity  of  this  meeting,  and  I  do  believe  that 
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1  there  may  have  been  one  or  two  representatives  from 

2  the  Secret  Service. 

3  Q      Who's  talking  in  the  meeting? 

4  A      This  is  the  meeting  that  I'm  not  --  I  don't 

5  recall  whether  I  was  in  this  meeting  or  outside  the 

6  meeting.    So  I  really  don't  know. 

7  Q      Do  you  have  an  impression  of  who  was 

8  participating  in  the  meeting  actively? 

9  A      I  believe  the  meeting  was  in  Bernard 

10  Nussbaum's  office,  so  it  would  have  been  Bernard 

1 1  Nussbaum,  and  I  think  the  Park  Police,  maybe.   But 

12  again,  I'm  not  certain  because  I  don't  recall  whether 

13  I  was  involved  in  this  fairly  brief  meeting,  I  think 

14  it  was. 

15  0      What  about  the  Department  of  Justice 

16  lawyers?   Were  they  active  participants  in  the 

17  meeting? 

18  A      I  can't  say.   I  really  don't  recall. 

19  Q      About  how  long  did  the  meeting  last? 

20  A      It  seems  to  me  that  it  was  brief    It  was 

21  20  minutes,  10  minutes.    I  don't  really  know.    It  was 

22  not  a  long  meeting,  as  1  recall. 


1  Q      Where  did  you  go  after  the  meeting  was 

2  over? 

3  A      I  believe  —  I  think  we  left  the  White 

4  House. 

5  Q      Did  you  leave  as  a  group? 

6  A      I  believe  so.    I  know  that  I  left.    1 

7  believe  I  left  with  Scott  Salter  and  John  Danna,  but 

8  I  can't  recall  exactly  whether  the  other  people  all 

9  left  at  the  same  time  we  did. 

10  Q      When  you  were  in  the  vicinity  of  this 

1 1  discussion,  this  meeting  in  Mr.  Nussbaum's  office, 

12  were  you  located  in  the  outer  office  or  a  common  area 

13  with  some  desks? 

14  A      You're  talking  the  meeting  I'm  not  sure  I 

15  was  in? 

16  Q      Yes. 

17  A      I  don't  recall.   I  can't  recall  whether  I 

18  was  inside  his  office  or  outside  in  the  waiting  area. 

19  Q      Do  you  remember  the  waiting  area? 

20  A      Not  exactly,  no.    I  mean,  I  know  there  was 

21  outside  —  somewhere  outside  of  his  office.   I  think 

22  there  was  an  outer  office,  perhaps,  I  think  with  a 
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1  secretary  or  something.    Then  he  had  an  office,  and  I 

2  think  that's  where  the  meeting  took  place. 

3  Q      And  you  think  you  were  in  the  outer  office? 

4  A      I'm  not  certain.   I'm  not  certain. 

5  Q      Did  you  at  that  point  know  where  Vincent 

6  Foster's  office  was  in  relation  to  Bemie  Nussbaum's 

7  office? 

8  A      I  don't  think  at  that  point  that  I  knew. 

9  Q      Did  you  look  at  any  of  the  other  offices  in 

10  the  suite?   Did  you  look  around? 

11  A      No. 

12  Q      Do  you  remember  whether  the  other  office  in 

13  the  suite,  the  other  private  office  had  its  door  open 

14  or  shut? 

15  A      No,  I  don't. 

16  Q      When  you  left  the  office  area,  did  somebody 

17  tell  you  what  the  meeting  was  about  or  what  had 

18  occurred  at  the  meeting? 

19  A      I  think  —  my  recollection  is  that  someone, 

20  and  I'm  not  exactly  sure  whether  it  was  Scott  Salter 

21  or  John  Danna,  but  I  learned  --  and  I  don't  know 

22  exactly  from  who  —  that  we  would  be  returning  the 
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1  following  day,  at  which  point  we  would  go  into 

2  Mr.  Foster's  office  and  see  whether  there  was  any 

3  indication  in  there  of  anything  other  than  a  suicide, 

4  or  whether  there  was  any  indication  of  a  homicide. 

5  That  was  my  understanding  when  we  left.   And  again,  I 

6  don't  know  exactly  how  I  learned  that,  but  -- 

7  Q      When  you  say  we  were  going  to  be  back  the 

8  next  day,  who's  the  "we"  that  you  understood  was 

9  going  to  be  coming  back? 

10  A      Scott  Salter  and  I  were  going  to  be 

1 1  returning  from  the  FBI,  and  I'm  not  sure  I  knew  at 

12  that  point  who  would  be  returning  from  the  other 

13  agencies.   But  I  was  aware,  if  I'm  correct,  that 

14  representatives  from  the  Department  of  Justice  would 

15  be  there  to  participate. 

16  Q      Did  you  know  who  in  particular  from  the 

17  Department? 

18  A      I  believe  when  I  left  there,  it  would  be 

19  the  same  —  Mr.  Margolis,  and  I'm  not  sure  if  I  was 

20  aware  that  the  same  gentleman  was  going  to  be  there, 

21  but  I  was  under  the  impression  that  Mr.  Margolis 

22  would  be  back. 
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1  Q      Did  you  understand  the  next  day  you  would 

2  actually  be  in  Mr.  Foster's  own  office? 

3  A      That  was  my  understanding  when  we  left. 

4  Q      What  was  the  discussion  about  whether  that 

5  office  or  how  that  office  was  being  maintained  until 

6  you  returned  the  next  day? 

7  A      My  recollection  is  that  a  Secret  Service 

8  agent,  Don  Flynn,  I  believe,  had  a  key,  and  the 

9  office  had  been  secured  and  that  it  would  remain 

10  secured  until  the  following  day  when  the  search  would 

1 1  occur. 

12  Q      I  take  it  that's  an  important  thing  to 

13  establish  if  you're  going  to  conduct  a  search  in 

14  order  to  see  if  there's  relevant  evidence;  correct? 

15  A      Sure. 

16  Q      Because  you  want  to  make  sure  nothing 

17  relevant  has  been  removed;  correct? 

18  A      Right. 

19  Q      Was  it  your  understanding  as  of  the  time 

20  you  visited  the  White  House  on  the  21st  of  July  that 

21  anything  had  been  removed  from  Vincent  Foster's 

22  office  after  his  death? 


1  A      No,  1  was  not  aware  that  anything  had  been 

2  removed. 

3  Q      Your  understanding  is  that  it  had  been 

4  maintained  intact? 

5  A      Yes. 

6  Q      Where  did  you  get  that  understanding  from? 

7  A      I  don't  recall  where  I  got  it,  but  that  was 

8  my  impression,  that  the  office  had  been  secured.   I 

9  did  do  a  brief  interview  of  a  woman  at  the  White 

10  House,  Betsy  Pond,  and  1  reviewed  my  notes  of  that, 

1 1  and  1  do  recall  that  she  told  me  that  she  had  been  in 

12  there,  I  think  it  was  the  morning  after  Vincent 

13  Foster's  death,  and  I  recall  her  ~  from  looking  at 

14  my  notes,  1  remember  now  that  she  indicated  she  had 

15  gone  in  there  and  was  going  to  straighten  up  a  little 

16  bit,  but  she  said  it  occurred  to  her  that  perhaps  she 

17  should  leave  the  office  as  is,  and  so  she  left. 

18  Q      But  as  of  the  evening  of  the  21st,  you 

19  didn't  know  that  yet? 

20  A      No.    I  think  my  interview  with  Betsy  Pond 

21  was  on  the  morning  of  the  search,  the  next  morning. 

22  1  didn't  know  that  yet,  correct. 


28 


1442 

29 

1  Q      So  as  of  the  evening  of  the  21st,  was  the 

2  general  understanding  among  the  Department  of  Justice 

3  investigators  and  attorneys  that  the  office  had  been 

4  retained  intact? 

5  A      Well,  it  was  my  understanding  that  the 

6  office  had  been  maintained. 

7  Q      What  was  the  discussion  or  understanding 

8  among  the  Department  of  Justice  personnel  after  this 

9  meeting  at  the  White  House  on  the  21st  concerning 

10  exactly  how  the  search  would  be  conducted  on  the  next 

1 1  day? 

12  A      Again,  I  don't  know  whether  I  was  present 

13  for  that.    I  don't  believe  I  was  present  for  the 

14  specific  discussion  as  to  how  a  search  would  occur, 

15  but  my  understanding  when  I  came  back  the  next  day, 

16  or  maybe  it  was  that  evening  before  we  left,  was  that 

17  we  would  return  the  following  day  and  we  would  go 

18  into  the  office  and  go  through  documents,  look  at 

19  documents,  and  if  there  was  anything  that  appeared  to 

20  be  relevant  to  what  our  interest  was,  then  we  would 

21  look  at  them  and  review  them  and  do  follow-up 

22  investigation  based  on  what  we  might  see. 

30 

1  Q      And  your  understanding  is  that  you  and 

2  another  Department  of  Justice  personnel  would 

3  actually  get  to  look  at  the  documents? 

4  A      That  was  my  understanding  at  that  point,  I 

5  believe,  yes. 

6  Q      When  did  you  expect  to  be  back  the  next  day 

7  to  conduct  the  search? 

8  A      The  next  morning. 

9  Q      Now,  what  were  the  kinds  of  things  -  after 

10  you  left  that  meeting  on  July  21st  until  you  came 

1 1  back  the  next  day,  what  were  the  kinds  of  things  in 

12  your  mind  that  you  determined  you  would  be  looking 

13  for  in  the  search  that  would  be  relevant  to  your 

14  investigation? 

15  A      Well,  again,  I  thought  that  as  we  were 

16  looking  for  something  that  might  indicate  that 

17  Mr.  Foster  had  killed  himself,  I  thought  that  we 

18  might  find  a  note,  a  suicide  note.   That  was  one  of 

19  the  things  that  1  considered. 

20  Q      But  at  that  point,  you  hadn't  ruled  out  a 

21  homicide? 

22  A      No,  I  don't  think  anybody  had  ruled  it  out. 
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1  but  it  appeared  ~  my  understanding  at  that  point  is 

2  it  appeared  to  be  a  suicide. 

3  Q      So  one  of  the  things  you  would  have  looked 

4  for  would  be  a  threat,  if  there  was  a  threat? 

5  A      Something  to  indicate  that  he  had  been 

6  murdered,  yes,  anything  in  writing  that  would 

7  indicate  that  he  had  been  murdered  or  anything 

8  perhaps  in  his  writing  indicating  he  had  killed 

9  himself 

10  Q      Were  you  also  looking  for  things  in  writing 

1 1  that  indicated  what  his  state  of  mind  was,  whether  he 

12  was  worried  about  something? 

13  A      Well,  yes,  because  that  might  indicate  that 

14  we  had  a  suicide. 

15  Q      Was  this  plan  about  what  you  were  going  to 

16  look  for  something  that  was  actually  discussed  before 

17  you  came  back  to  the  White  House  the  next  day? 

18  A      Discussed  — 

19  Q      Amongst  yourselves  and  Department  of 

20  Justice  personnel. 

21  A      1  don't  recall  whether  we  discussed  that 

22  with  the  Department  of  Justice  personnel  before 
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1  leaving  that  day. 

2  Q      Did  you  and  Agent  Salter  talk  between 

3  yourselves  about  it? 

4  A      I  don't  recall  any  specific  conversation 

5  between  Scott  Salter  and  1. 

6  Q      What  about  you  and  Agent  Danna? 

7  A      No,  not  that  I  recall. 

8  Q      Is  there  anything  you  did  in  preparation 

9  that  evening  for  going  back  the  next  day? 

10  A      No. 

1 1  Q      What  was  your  arrangement  in  terms  of 

12  meeting  on  the  morning  of  the  22nd?   Where  were  you 

13  going  to  meet? 

14  A      I  don't  recall  whether  Agent  Salter  and  1 

1 5  had  planned  to  meet  at  the  office  and  go  over  from 

16  there  or  to  meet  over  --  I  think  we  went  back  to  the 

17  same  place,  the  southwest  gate,  and  I'm  not  ~  I 

18  don't  recall  whether  we  parked  there  or  outside  the 

19  gate. 

20  Q      When  did  you  go  ~  before  I  get  to  the  next 

21  day,  still  on  the  21st,  was  there  any  other 

22  discussion  you  recall  on  July  21st  concerning  FBI 
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1  investigation  into  Vincent  Foster's  death? 

2  A      Not  that  I  can  recall. 

3  Q      Did  you  report  back  to  anybody  at  the  field 

4  office  that  evening  about  what  had  occurred  at  the 

5  White  House? 

6  A      No,  1  don't  believe  so,  no. 

7  Q      When  did  you  go  to  the  White  House  the  next 

8  morning,  on  the  22nd? 

9  A      What  time? 

10  Q      Yes. 

11  A      1  don't  recall  exactly,  but  my  recollection 

12  is  that  it  was  in  the  morning.    It  may  have  been 

13  sometime  between  perhaps  8:00  and  9:00  or  somewhere 

14  in  that  time  frame. 

15  Q      Was  it  your  understanding  that  you  were 

16  going  to  be  conducting  interviews  of  personnel  on 

17  that  day? 

18  A      I  believe  so.    1  think  that  1  was  aware 

19  that  we  would  do  some  interviews. 

20  Q      Who  decided  the  identity  of  the  people  to 

21  be  interviewed? 

22  A      1  don't  recall. 
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1  Q      Was  it  Agent  Salter? 

2  A      1  don't  know. 

3  Q      Was  it  the  Department  of  Justice  attorneys? 

4  A      1  really  don't  know. 

5  Q      Was  it  Mr.  Nussbaum? 

6  A      1  really  don't  know. 

7  Q      After  you  arrived  ~  did  you  arrive  at  the 

8  White  House  with  Agent  Salter? 

9  A      1  think  we  arrived  at  about  the  same  time. 

10  I  can't  recall  whether  we  came  in  the  same  car,  but  1 

1 1  think  we  did  arrive  around  the  same  time. 

12  Q      When  you  got  to  the  White  House  and  you 

13  went  inside,  did  you  meet  anybody  in  there? 

14  A      At  some  point  we  did.    We  met  Mr.  Margolis, 

15  and  we  met  Mr.  Nussbaum  and  Mr.  Sloan,  Mr.  Neuwirth, 

16  Park  Police,  two  Park  Police  detectives  ~  I  believe 

17  it  was  two  --  1  think  Donald  Flynn.    1  think  1 

1 8  mentioned  the  two  attorneys  from  the  Department  of 

19  Justice. 

20  Q      Where  did  you  meet  them? 

21  A      1  think  that  it  was  probably  in  the  -- 

22  well,  I'm  not  positive.    1  don't  know  if  we  went 
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1  initially  to  the  Old  Executive  Office  Building  or 

2  into  the  west  wing,  but  I  can't  say  for  certain  where 

3  we  met. 

4  Q      After  you  met  with  these  people  that  you've 

5  described,  what  happened? 

6  A      Well,  after  ~  I  think  it  was  a  fairly 

7  brief  time  ~  we  went  to  Vincent  Foster's  office,  and 

8  I  remember  at  that  point  that  the  door  was  closed, 

9  and  it  was  opened  ~  I  believe  it  was  Mr.  Flynn  from 

10  the  Secret  Service  who  opened  the  door  ~  and  we  all 

1 1  stepped  inside  the  office. 

1 2  Q      Did  you  do  that  before  or  after  you 

13  conducted  interviews  of  the  staff? 

14  A      That  would  have  been  after,  I  think.    I 

15  think  that  I  spoke  to  that  ~  1  know  I  interviewed 

16  Betsy  Pond  and  I  believe  that  was  before  we  went  into 

17  Mr.  Foster's  office. 

18  Q      So  you  arrive  and  in  due  course  you  meet 

19  with  Mr.  Nussbaum,  two  attorneys  from  the  Department, 

20  Agent  Salter  and  Park  Police  and  Secret  Service; 

21  correct? 

22  A      Right. 
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1  Q      What's  the  first  thing  you  do  after  that? 

2  A      I  did  the  interview  of  Betsy  Pond  early  on, 

3  and  I  know  one  of  the  two  attorneys,  at  least  one  of 

4  the  two  White  House  attorneys  was  present. 

5  Q      Was  that  in  the  morning? 

6  A      1  think  so. 

7  Q      Was  it  soon  after  you  arrived  at  the  White 

8  House? 

9  A      1  believe  so. 

10  Q      Where  did  it  take  place? 

11  A      It  took  place  in  kind  of  a  conference  room, 

12  1  believe. 

1 3  Q      How  long  was  the  interview? 

14  A      It  may  have  been  20  to  30  minutes, 

15  somewhere  in  that  range. 

16  Q      And  one  of  the  White  House  assistant 

17  counsel  was  present? 

18  A      Yes. 

19  Q      Did  you  invite  that  lawyer  to  be  present? 

20  A      No. 

21  Q      Do  you  know  how  that  lawyer  came  to  be 

22  present? 


1446 


37 

1  A      Well,  I  do  remember  that  he  indicated  he 

2  would  be  sitting  in  on  the  interview. 

3  Q      Did  anybody  raise  an  objection  to  that? 

4  A      Not  that  I  can  recall. 

5  Q      Did  the  witness  indicate  one  way  or  the 

6  other  that  she  wanted  this  person,  this  lawyer? 

7  A      I  don't  recall  her  indicating  one  way  or 

8  the  other  whether  she  wanted  him  present. 

9  Q      Did  you  want  the  lawyer  present? 

10  A      Frankly,  I  didn't  think  I  had  a  whole  lot 

1 1  of  choice  in  the  matter.   I  didn't  object  to  it. 

12  Q      Why  did  you  feel  you  didn't  have  a  choice 

13  in  the  matter? 

14  A      Because  he  indicated  that  he  was  going  to 

15  sit  in  on  the  interview,  and  so  I  didn't  object. 

16  Q      At  this  point,  you  were  interviewing  people 

17  in  the  White  House  counsel's  office  in  order  to 

18  determine  things  about,  among  other  things, 

19  Mr.  Foster's  state  of  mind  before  he  killed  himself; 

20  correct? 

21  A      Right. 

22 Q      Although  at  that  point  you  didn't  know  if 
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1  he  had  killed  himself? 

2  A      Right. 

3  Q      Is  it  fair  to  say  at  that  point  everybody 

4  who  worked  regularly  with  Mr.  Foster  is  someone  who 

5  would  potentially  have  to  be  interviewed  in  terms  of 

6  conducting  your  investigation? 

7  A      Yes. 

8  Q      So  that  the  assistant  or  associate  White 

9  House  counsel  who  was  present  in  the  room  was  someone 

10  who  was  a  potential  witness  himself;  correct? 

11  A      Yes. 

12  Q      Would  you  agree  with  me  that  it's  not  a 

13  good  idea  to  interview  one  witness  in  the  presence  of 

14  another  witness  when  you're  conducting  an 

15  investigation? 

16  A      Yes. 

17  Q      Was  that  fact  raised  to  this  lawyer? 

18  A      I  don't  know  whether  that  was  raised  by 

19  Mr.  Margolis  or  anyone  else  from  the  Department  of 

20  Justice.    I  don't  recall  whether  that  was  raised  at 

21  that  time. 

22  Q      But  you  didn't  raise  it? 
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1  A      No. 

2  Q      But  you  were  aware  that  there  was  a  problem 

3  having  him  there? 

4  A      I  think  it  occurred  to  me  that  it  would 

5  probably  be  better  if  it  were  not  done  that  way. 

6  Q      And  the  problem  was  not  that  he  was  a 

7  lawyer,  but  the  problem  was  that  he  was  a  potential 

8  witness;  correct? 

9  A      Right. 

10  Q      Did  he  speak  at  all  in  the  course  of  the 

1 1  interview? 

12  A      Not  that  I  can  recall. 

13  Q      Was  the  interview  behind  closed  doors? 

14  A      1  believe  so,  yes. 

15  Q      Did  anybody  come  in? 

16  A      I  can't  remember  anybody  coming  in,  no. 

17  Q      Did  Mr.  Nussbaum  come  in? 

18  A      Not  that  1  can  recall. 

19  Q      Did  the  White  House  lawyer  take  notes? 

20  A      1  don't  remember. 

21  Q      I'm  sorry.    Was  it  Neuwirth  or  Sloan  who 

22  was  the  lawyer  in  there,  if  you  recall? 
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1  A      You  know,  I  made  a  note  on  my  interview 

2  notes  of  the  people  who  were  present,  but  at  this 

3  point,  1  can't  recall  whether  it  was  ~  it  was  one  or 

4  the  other  of  those  two,  and  1  don't  know  which  one. 

5  Q      Now,  you  were  teamed  up  with  someone  else 

6  for  the  interview? 

7  A      1  think  that  one  of  the  Park  Police,  right, 

8  detectives  was  also  present. 

9  Q      Was  it  Captain  Hume? 

10  A      It  may  have  been. 

1 1  Q      Was  Clifford  ~  would  it  refresh  your 

12  memory  if  1  read  a  sentence  to  you  from  Captain 

13  Hume's  report  that  says  "Clifford  Sloan  took  notes 

14  throughout  the  interview."   Does  that  refresh  your 

15  memory? 

1 6  A      The  interview  of  Betsy  Pond? 

17  Q      Yes. 

18  A      You  know,  I  don't  recall  whether  Sloan  was 

19  taking  notes. 

20  Q      Does  it  help  you  recall  that  Sloan  was 

21  there? 

22  A      I  knew  that  it  was  one  or  the  other  of 
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1  those  two,  yes. 

2  Q      Was  there  a  point  in  the  interview  where 

3  Bemie  Nussbaum  burst  into  the  room  and  demanded  to 

4  know  whether  everything  was  all  right? 

5  A      You  know,  I  can't  remember  whether  he  did 

6  that. 

7  Q      This  is  the  interview  in  which  Ms.  Pond 

8  indicated  that  at  some  point  the  day  before  in  the 

9  morning  she  had  come  in  and  had  the  impulse  to 

10  rearrange  or  straighten  up  the  Foster  office; 

1 1  correct? 

12  A      Yeah,  right.    I  remember  in  my  notes  that 

13  she  indicated  that  she  came  in  to  straighten  up,  as 

14  if,  I  guess,  it  was  something  she  did  on  a  regular 

15  basis.   And  she  indicated  that  she  thought  better  of 

16  that,  I  guess,  and  decided  to  leave  his  office. 

17  Q      After  the  interview  was  over,  what  did  you 

18  do? 

19  A      I  think  it  was  probably  only  a  short  time 

20  after  that  interview  that  we  went  into  Mr.  Foster's 

21  office. 

22 Q      Didn't  the  entry  into  Mr.  Foster's  office 
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1  occur  at  approximately  1:15  in  the  afternoon? 

2  A      You  know,  1  don't  remember. 

3  Q      In  fact,  weren't  you  all  waiting  for 

4  several  hours  to  get  into  Vincent  Foster's  office? 

5  A      1  know  we  waited  for  —  yes,  we  did.    We 

6  waited  around  for  quite  some  time,  but  I  don't  know 

7  exactly  how  long  it  was.    But  now  that  you've 

8  refreshed  my  memory  when  you  say  we've  waited  around 

9  for  several  hours  ~  I  don't  know  if  it  was  several 

10  hours.    I  know  that  we  waited. 

1 1  Q      Was  this  an  unexpected  delay? 

12  A      Yes,  I  believe  it  was. 

13  Q      Do  you  know  what  caused  the  delay? 

14  A      No,  1  don't,  I  don't. 

15  Q      Was  there  a  dispute  in  the  morning 

16  concerning  the  manner  in  which  the  search  of  the 

17  Foster  office  would  be  conducted? 

18  A      At  some  point,  1  did  learn  ~  and  1  don't 

19  know  exactly  who  told  me,  but  I  did  learn  that  the 

20  way  the  search  would  be  conducted  would  be  that 

21  Mr.  Nussbaum  would  go  through  the  documents  and  that 

22  we  would  not  be  permitted  to  look  at  the  documents. 
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1  Q      Now,  that  was  different  from  your 

2  understanding  before  you  came  to  the  White  House  that 

3  day  about  what  was  going  to  happen;  correct? 

4  A      Yes. 

5  Q      Did  you  hear  that  on  the  morning  of  the 

6  22nd  there  was  a  dispute  between  some  of  the  ~ 

7  couple  of  lawyers  from  the  Department  of  Justice  and 

8  Mr.  Nussbaum  concerning  this  change  in  plans? 

9  A      Dispute  between  the  White  House  attorneys 

10  and  Mr.  Nussbaum? 

1 1  Q      Between  the  White  House  attorneys  and  the 

12  Justice  Department. 

13  A      It  seems  to  me  there  was  some  dispute  and 

14  it  seems  to  me  that  David  Margolis  voiced  objections 

15  to  the  way  the  search  was  to  be  conducted. 

16  Q      Who  did  he  voice  the  objections  to? 

17  A      I  believe  to  Mr.  Nussbaum. 

18  Q      What  did  he  say? 

19  (Pause.) 

20  Go  ahead. 

21  A      I'm  not  sure  exactly  where  we  were  or 

22  exactly  when  it  happened,  but  my  recollection  is  that 
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1  there  was  discussion  between  David  Margolis  and 

2  Mr.  Nussbaum  as  to  the  way  the  search  was  going  to  be 

3  conducted. 

4  Q      And  what  did  Mr.  Margolis  say? 

5  A      He  objected  to  the  way  it  was  going  to  be 

6  conducted.   I  think  that  he  said  something  to  the 

7  effect  --  I  do  remember  that  he  and  Mr.  Nussbaum 

8  seemed  to  be  acquainted  with  each  other  because  David 

9  Margolis  called  him  by  his  first  name,  Bemie,  and  he 

10  said  something  like,  Bemie,  how  are  we  supposed  to 

1 1  make  a  determination  of  what  we  have  here?  How  are 

12  we  supposed  to  gain  some  kind  of  an  understanding  as 

13  to  his  state  of  mind?   I  don't  remember  exactly,  but 

14  words  to  that  effect.  Nussbaum  was  adamant,  however, 

15  that  we  would  not  be  permitted  to  look  at  the 

16  documents  in  Foster's  office. 

17  Q      Do  you  know  whether  at  some  point  there 

18  was  ~  Mr.  Nussbaum  indicated  he  was  going  to  call 

19  somebody  to  discuss  this  matter  further? 

20  A      I  don't  remember  whether  he  did  that. 

21  Q      Did  you  learn  whether  he  called  the 

22  Department  of  Justice  and  talked  to  the  deputy 
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1  Attorney  General? 

2  A      Who,  Nussbaum? 

3  Q      Yes,  Nussbaum. 

4  A      I  don't  recall  whether  he  did  that. 

5  Q      Did  Margolis  threaten  to  leave  at  one 

6  point? 

7  A      I  don't  remember  --  I  don't  recall 

8  specifically  if  he  threatened  to  leave. 

9  Q      Did  you  see  him  leave  at  some  point? 

10  A      Not  that  I  can  remember. 

11  Q      Do  you  remember  him  going  out  to  get  a 

12  cigarette  and  Mr.  Nussbaum  hurrying  out  after  him? 

13  A      I  don't  remember. 

14  Q      Were  you  present  for  the  entirety  of  the 

15  discussion  between  Mr.  Nussbaum  and  Mr.  Margolis,  or 

16  did  some  part  of  the  discussion  take  place  away  from 

17  you? 

18  A      Some  of  the  discussion  could  very  well  have 

19  taken  place  away  from  where  I  was. 

20  Q      After  you  heard  this  discussion  between 

21  Mr.  Margolis  and  Mr.  Nussbaum,  did  you  have  a 

22  conversation  yourself  with  any  of  the  law  enforcement 
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1  people  present  about  the  way  a  change  was  going  to  be 

2  conducted  in  the  search? 

3  A      1  don't  remember  having  any  other 

4  discussion  with  any  of  the  law  enforcement  people 

5  there,  no. 

6  Q      What  was  your  recollection? 

7  A      I  was  surprised  that  it  was  being  done  that 

8  way,  and  I  felt  uncomfortable  that  I  might  later  be 

9  asked  to  explain,  well,  if  you're  there  to  make  a 

10  determination  as  to  whether  there's  something 

1 1  suspicious  here,  why  did  you  sit  there  and  not  look 

12  at  --  how  could  you  make  a  determination  by  just 

13  sitting  there?   I  was  uncomfortable  with  that,  and  I 

14  was  surprised  that  we  were  not  permitted  to  look  at 

15  anything. 

16  Q      Did  you  consider  leaving  yourself? 

17  A      I  think  the  thought  crossed  my  mind,  yes. 

18  Q      Why  did  you  decide  not  to  leave? 

19  A      Well,  I  had  been  instructed  to  go  there, 

20  and  it  was  my  impression  that  David  Margolis  was 

21  representing  the  Department  of  Justice,  and  it  was  my 

22  feeling  that  it  wasn't  my  place  to  decide  whether  I 
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1  would  stay  or  leave,  and  1  think  what  1  elected  to  do 

2  was  to  follow  Mr.  Margolis's  lead  and  just  allow  him 

3  to  deal  with  Mr.  Nussbaum. 

4  Q      Were  the  Park  Police  annoyed?  Did  they 

5  express  annoyance? 

6  A      I  believe  so.    1  don't  remember  having  any 

7  specific  discussion  with  either  of  those  Park  Police 

8  detectives,  but  I  believe  that  they  were  unhappy  as 

9  well. 

10  Q      Now,  again,  as  you  understood  it, 

1 1  Mr.  Nussbaum  himself  was  a  significant  potential 

12  witness  in  terms  of  Mr.  Foster's  state  of  mind; 

13  correct? 

14  A      He  could  have  been,  yes. 

15  Q      Was  that  one  of  the  reasons  you  had  a 

16  problem  with  Mr.  Nussbaum  being  the  person  who  was 

17  going  to  be  making  the  cut  as  to  who  would  get  to  see 

18  the  documents? 

19  A      I  don't  think  1  had  a  problem  with  him 

20  going  through  the  documents.   The  problem  1  saw  was 

21  he  wasn't  letting  us  look  at  them. 

22 Q      He  would  be  making  the  decision? 


1  A      Correct. 

2  Q      And  he  was  someone  who  was,  in  fact,  a 

3  potential  witness? 

4  A      Right. 

5  Q      Would  you  go  so  far  as  to  say  at  this  point 

6  he  was  a  potential  subject  of  the  investigation? 

7  A      1  don't  think  I  considered  that  at  that 

8  point. 

9  Q      Had  it  crossed  your  mind  at  this  point  that 

10  one  of  the  things  that  was  bothering  Mr.  Foster  was 

1 1  Mr.  Nussbaum? 

12  A      Well,  I  think  that  a  number  of 

13  possibilities  may  have  occurred  to  me,  that  maybe 

14  Mr.  Foster  had  problems  with  his  job  at  work,  yes. 

15  Q      And  in  light  of  that,  did  it  seem  to  you  a 

16  sound  judgment  to  have  his  supervisor  be  the  person 

17  to  decide  what  you  would  be  able  to  see  in  the 

18  investigation? 

19  A      I'm  not  sure  how  much  I  considered  that  at 

20  the  time,  but  again,  I  felt  that  the  way  the  search 

21  was  conducted  was  not  the  way  it  should  have  been 

22  done. 


48 


1452 

49 

1  Q      Now,  there  comes  a  point  on  that  day  fhat 

2  you  actually  go  into  Mr.  Foster's  office? 

3  A      Right. 

4  Q      Tell  us  what  happened  when  you  all  went 

5  in. 

6  A      I  do  remember  that  Mr.  Foster's  desk  was 

7  back  against  the  wall  and  it  faced  out  into  his 

8  office.   His  office  was  not  really  real  large,  but 

9  Bernard  Nussbaum  took  the  seat  behind  the  desk.   And 

10  I  remember  that  the  two  attorneys,  Neuwirth  and 

1 1  Sloan,  they  stood  behind  Nussbaum,  one  on  either  side 

12  kind  of  looking  over  his  shoulder.    I  had  a  chair.   I 

13  don't  recall  whether  everyone  had  a  chair  or  some 

14  people  had  to  stand. 

15  Q      Did  they  bring  chairs  in? 

16  A      I  think  they  may  have  brought  some  chairs 

17  in.    1  remember  1  had  a  chair.    I  was  sitting  against 

18  a  wall  to  the  side,  and  Scott  Salter  was  straight 

19  back  from  the  desk  but  against  the  back  wall,  a  short 

20  distance  from  the  desk.   And  then  the  other  people, 

21  the  Park  Police,  they  may  have  had  seats  in  the  room 

22  as  well.   Again,  it  was  crowded  in  there,  and  there 
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1  may  have  been  some  people  standing,  other  than  the 

2  two  attorneys  who  stood  behind  Nussbaum. 

3  Q      Now,  you  were  there  with  Mr.  Salter  from 

4  the  Bureau;  correct? 

5  A      Correct. 

6  Q      And  then  Mr.  Margolis  and  Mr.  Adams  were  in 

7  there? 

8  A      That's  correct,  yes. 

9  Q      Were  there  Park  Police  in  there? 

10  A      Yes. 

1 1  Q      Were  there  Secret  Service  in  there? 

12  A      Yes. 

13  Q      Was  a  Mr.  Burton  there  from  the  White 

14  House,  Bill  Burton? 

15  A      I'm  not  sure.    I  don't  recall. 

16  Q      Did  anybody  come  in  and  out  during  the 

17  period  of  time  that  you  were  all  in  this  room? 

18  A      I  don't  recall  anybody  coming  in  or  out. 

19  Q      What  was  the  total  period  of  time  you  were 

20  in  the  room? 

21  A      I'd  say  we  were  in  there  for  an  hour  to 

22  perhaps  an  hour  and  a  half,  two  hours,  something 
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1  along  those  lines. 

2  Q      Now,  what  happened  after  you  got  in  the 

3  room  and  everyone  got  situated?  What  happened? 

4  A      I  think  David  Margolis  sat  in  a  chair 

5  directly  across  from  Bernard  Nussbaum  on  the  other 

6  side  of  the  desk.   And  after  Nussbaum  sat  down,  he 

7  just  began  ~  he'd  take  a  ~  there  would  be  stacks  of 

8  papers  all  over  the  desks. 

9  Q      Were  they  stacks  when  you  got  there,  or  he 

10  pulled  stacks  out  of  the  drawers  and  filing  cabinets? 

1 1  A      Well,  I  think  there  were  some  on  the  desk 

12  and  there  were  some  in  the  drawers  and  some  in  the 

13  cabinet.   He  would  kind  of  take  a  stack  of  papers  and 

14  set  them  down,  and  he  would  look  at  them  very 

15  briefly,  and  he  might  make  a  brief  comment  about  what 

16  the  particular  document  was. 

17  Q      Like  what  kind  of  comment? 

18  A      Well,  he  might  say  what  we  have  here,  this 

19  is  just  a  memo  concerning  a  meeting  in  the  Oval 

20  Office  scheduled  for  next  week,  okay,  and  place  it  on 

21  the  comer  of  the  desk  face  down.   Now,  I'm  not 

22  saying  that's  exactly  what  it  was.   Just  brief 
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1  comments  about  okay,  and  this  is  something  about  a 

2  meeting  the  First  Lady  has  scheduled  for  some  -  and 

3  he'd  place  it  face  down,  and  it  was  pretty  much  that 

4  way  the  entire  time. 

5  Q      Did  he  hold  the  documents  in  his  hand  as  he 

6  read  them? 

7  A      I  believe  so,  yes. 

8  Q      Were  they  visible  to  you,  to  people  sitting 

9  in  your  perspective? 

10  A      Only  the  back.   No. 

1 1  Q      Fair  enough.   Only  the  back. 

12  A      No,  I  couldn't  see  what  was  printed  on  the 

13  document. 

14  Q      And  he  actually  held  it  --  he  didn't  place 

15  it  flat.    He  actually  held  it  up? 

16  A      I  think  so.    He  would  take  each  one  and 

17  hold  it  briefly  and  place  it  face  down. 

18  Q      So  when  he  was  done  with  it,  he  would  turn 

19  it  face  down? 

20  A      Face  down. 

21  Q      Did  he  have  little  piles  of  things? 

22  A      He  did. 
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1  Q      Did  he  explain  what  the  categories  of  the 

2  piles  were? 

3  A      1  believe  there  were  some  categories  like 

4  some  things  that  he  may  have  considered  personal  and 

5  other  things  that  1  guess  were  -  I  don't  know  what 

6  the  other  categories  may  have  been.   I  don't 

7  remember,  but  I  think  there  was  a  category  for 

8  personal. 

9  Q      By  the  way,  was  Mr.  Foster's  personal 

10  attorney  there?  Was  a  Mr.  Spafford  there  or 

1 1  Mr.  Hamilton? 

12  A      I  don't  recall  whether  they  were  in  the 

13  room.    I  don't  remember. 

14  Q      You  don't  remember? 

15  A      I  don't  remember. 

16  Q      And  how  long  did  he  continue  the  process  of 

17  doing  this? 

18  A      He  continued  it  until  he  had  gone 

19  through  ~  again,  he  opened  drawers  and  took  papers 

20  out.    Whether  there  were  other  papers  in  the  drawers, 

21  1  wouldn't  know  because  I  couldn't  see. 

22 Q      So  you  couldn't  even  see  or  he  didn't  even 
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1  show  you  whether  the  particular  drawers  or  cabinets 

2  were  cleared? 

3  A      Not  that  I  can  remember,  no.    I  mean,  I 

4  think  he  indicated  that  they  were. 

5  Q      Verbally? 

6  A      Right.    He  may  not  have  ~  my  impression 

7  was  that  he  was  removing  documents  from  the  drawers, 

8  all  the  documents  from  the  drawers  and  reviewing 

9  them. 

10  Q      But  he  didn't  allow  anyone  to  look  in  the 

1 1  drawer  and  see  that  it  was  empty? 

12  A      Right.    I  know  I  wasn't  allowed  to  and  I 

13  don't  believe  anybody  was  allowed  to  other  than, 

14  again,  the  two  White  House  attorneys. 

15  Q      Do  you  know  whether  he  opened  all  the 

16  cabinets  in  the  room? 

17  A      1  think  he  did  open  --  or  go  to  shelves 

1 8  where  there  were  papers.   I  think  he  did  pretty  much 

19  go  through  everything. 

20  Q      During  this  hour  or  so  in  Mr.  Foster's 

21  office,  did  anybody  else  besides  Mr.  Nussbaum  speak? 

22  A      Yes. 
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1  Q      Who? 

2  A      Well,  I  think  there  may  have  been  --  I 

3  believe  there  was  some  continued  discussion  between 

4  Bernard  Nussbaum  and  David  Margolis. 

5  Q      Were  they  disagreeing  about  the  process? 

6  A      I  think  that  was  the  case,  yes. 

7  Q      Was  Mr.  Margolis  complaining  about  the 

8  process? 

9  A      Yes,  I  believe  he  complained  ~  I  don't 

10  remember  specifically,  but  he  complained  about  the 

1 1  process,  yes. 

12  Q      Do  you  remember  generally  what  his 

13  complaint  was? 

14  A      Generally,  1  believe  it  was  that  he  feh 

15  powerless  to  make  a  determination  for  himself  as  to 

16  what  was  there  because  he  wasn't  permitted  to  look  at 

17  anything. 

18  Q      Was  anybody  logging  the  documents  in  any 

19  form,  noting  down  either  the  document  by  number  or 

20  date  so  there  was  a  record  of  all  the  documents  that 

21  were  being  reviewed? 

22  A      Not  that  I  can  recall. 
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1  Q      No  one  was  stamping  them  with  numbers  to 

2  make  sure  they  were  continuously  numbered? 

3  A      I  don't  believe  so,  no. 

4  Q      Did  you  take  notes  during  this? 

5  A      No. 

6  Q      Did  anybody  take  notes  ~  putting  aside  the 

7  White  House  people,  did  anybody  else  take  notes,  do 

8  you  remember? 

9  A      I  don't  recall  whether  the  other  people 

10  were  taking  notes. 

1 1  Q      Did  the  White  House  people  take  notes? 

12  A      Not  that  I  can  remember. 

13  Q      Did  there  come  a  point  in  time  when 

14  Mr.  Nussbaum  opened  up  a  briefcase? 

15  A      Yes. 

16  Q      Tell  us  what  happened  there. 

17  A      I  recall  that  there  was  a  briefcase  —  it 

18  was  somewhere  behind  the  desk.    1  don't  remember  if 

19  it  was  all  the  way  up  against  the  wall  or  it  was  up 

20  against  the  desk,  but  I  do  remember  there  was  a 

21  briefcase,  and  I  remember  Bernard  Nussbaum  removing 

22  documents  from  that  briefcase.   I  believe  he  picked 
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1  it  up,  removed  papers. 

2  Q      Did  he  put  it  on  the  desk? 

3  A      I  don't  remember  if  he  put  it  on  the  desk 

4  or  if  he  put  it  in  his  lap  or  where  he  put  it.    But  1 

5  believe  that  he  picked  it  up,  removed  papers, 

6  documents  from  the  briefcase,  set  them  on  the  desk 

7  and  put  the  briefcase  down. 

8  Q      Did  he  ~  were  you  able  to  look  inside  the 

9  briefcase  when  it  was  open  and  empty? 

10  A      No,  I  couldn't  see  inside  it  from  where  I 

1 1  was. 

12  Q      Did  he  indicate  in  any  way  that  he  had 

13  taken  everything  out  of  the  briefcase? 

14  A      I  don't  remember  whether  he  said,  well, 

15  that's  everything  or  there's  nothing  left  in  here. 

16  It  was  my  impression  that  he  had  removed  everything 

17  from  the  briefcase.   I  understood  it  to  be  his  intent 

18  when  he  picked  up  the  briefcase,  was  to  take  '6 

19  everything  out,  and  it  was  my  impression  that  he  had.  ''     '^ 

20  Q      Did  you  see  him  look  into  the  briefcase? 

21  A      You  know,  I  don't  remember  whether  he 

22  pulled  it  apart  and  looked  inside  or  made  a  careful 
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1  inspection  of  the  inside  of  the  briefcase,  but  it  was 

2  my  impression  that  he  had  removed  everything  from  the 

3  briefcase  and  if  there  was  anything  else  in  it,  it 

4  seemed  to  me  that  he  would  have  seen  it. 

5  Q      Have  you  ever  seen  the  inside  of  that 

6  briefcase  since  that  day? 

7  A      I've  seen  the  briefcase,  but  I  don't  recall 

8  whether  I  looked  inside  it,  no. 

9  Q      What  did  he  do  when  he  pulled  the  papers 

10  out  of  the  briefcase? 

11  A      I  think  that  he  went  through  the  same 

12  process,  if  I  remember  correctly.   He  just  went 

13  through  the  same  process  with  those  documents  that  he 

14  had  with  the  others.    He  just  reviewed  them  briefly 

15  and  placed  them  down  on  the  desk. 

16  Q      Now,  as  he  was  putting  documents  face  down 

17  on  the  desk  in  piles,  did  the  piles  just  continue  to 

18  grow,  or  did  there  come  a  point  where  he  would 

19  replace  piles  in  the  drawer,  put  them  on  the  floor  or 

20  something? 

21  A      I'm  not  sure  if  he  just  moved  them  around 

22  the  desk  or  whether  he  actually  took  some  and  put 
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1  them  back  in  the  drawers.   I  don't  remember. 

2  Q      Is  there  anything  else  you  remember  about 

3  the  way  in  which  he  conducted  this  operation? 

4  A      Well,  the  thing  ~  the  one  thing  that 

5  stands  out  most  in  my  mind  when  I  think  about  the 

6  search,  we  kind  of  joked  about  it  later  on,  was  at 

7  one  point  ~  at  some  point  we  realized  that  we 

8  weren't  going  to  be  permitted  to  look  at  anything, 

9  and  I  think  I  remained  seated  pretty  much  the  whole 

10  time. 

1 1  And  at  one  point  Scott  Salter,  who  was 

12  seated  in  the  back,  he  stood  up,  and  I  looked  and  I 

13  could  see  that  he  was  just  standing  up  to  stretch  and 

14  to  kind  of  --  I  think  he  was  tucking  in  his  shirt  and 

15  just  kind  of  stretching  a  little  bit.    And  one  of  the 

16  two  attorneys,  and  I  don't  remember  if  it  was 

17  Neuwirth  or  Sloan,  immediately  kind  of  came  to 

18  attention  and  looked  at  Salter  and  said,  excuse  me, 

19  agent,  are  you  trying  to  look  at  the  papers  on  the 

20  desk  and  Salter  said  let's  not  get  carried  away  here, 

21  and  then  the  attorney  --  he  didn't  say  anything  more 

22  about  it. 


1  But  I  think  that  David  Margolis  did.    I 

2  think  he  kind  of  brought  it  up  maybe  another  time 

3  just  to  kind  of  make  the  point  that  it  was 

4  inappropriate  to  say  and  then  the  attorney,  whichever 

5  one  of  the  two  made  the  comment,  he  did  kind  of 

6  apologize  to  Special  Agent  Salter  afterwards  by 

7  saying,  you  know,  I  didn't  mean  anything  by  that. 

8  But  it  was  interesting. 

9  Q      Did  Mr.  Margolis  say  anything  else  that  you 

10  haven't  described  to  Mr.  Nussbaum  during  this 

1 1  process? 

12  A      Other  than  what  I  mentioned,  my  general 

13  recollection  that  he  expressed  his  displeasure  of  the 

14  way  it  was  being  handled.    I  don't  recall  any  other 

15  specific  comments. 

16  Q      Let  me  ask  you  this:    Did  Mr.  Nussbaum 

17  appear  to  be  reading  each  document,  or  was  he  looking 

18  at  them  rather  quickly? 

19  A      I  don't  think  he  was  reading  the  entire 

20  document,  no.    He  was  just  kind  of  looking  at  them 

21  briefly. 

22  Q      Was  he  opening  up  file  folders? 
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1  A      It  seems  to  me  he  was. 

2  Q      Were  there  any  file  folders  that  he  didn't 

3  open  up,  but  simply  put  on  a  pile? 

4  A      Not  that  1  can  recall. 

5  Q      After  Mr.  Nussbaum  was  done  with  this 

6  process,  what  happened? 

7  A      Well,  I  think  that  shortly  after  we 

8  finished  ~  he  finished  going  through  the  desk,  the 

9  office,  I  believe  that  we  left  the  White  House  after 

10  a  fairly  short  time.    1  don't  think  we  stayed  around 

1 1  there  too  long. 

12  Q      After  Mr.  Nussbaum  had  finished  the  process 

13  of  going  through  the  documents,  did  he  give  any  of 

14  the  documents  to  somebody? 

15  A      1  do  recall  there  was  some  conversations 

16  about  some  of  the  personal  documents  being  turned 

17  over  to  an  attorney  for  the  family,  but  I  don't 

18  remember  whether  that  attorney  was  present.   1  don't 

19  remember  much  more  than  that,  but  I  do  remember  there 

20  was  that  brief  conversation  of,  well,  we'll  turn 

21  these  things  over  to  the  attorney  and  give  it  back  to 

22  the  family,  but  again,  I  didn't  see  those  documents. 


62 


1  Q      Were  any  documents  given  to  anybody  from 

2  the  Department  of  Justice  or  any  other  law 

3  enforcement  personnel  who  were  present  in  the  room  at 

4  that  point? 

5  A      Not  that  1  can  recall. 

6  Q      Was  there  any  discussion  about  when  or  if 

7  any  documents  would  be  given  to  someone  from  the 

8  Department  of  Justice? 

9  A      I  don't  recall  hearing  any  conversation  to 

10  that  effect. 

1 1  Q      Was  there  discussion  about  how  the  room 

12  would  be  secured  after  you  all  left  following  this 

13  hour  or  so  in  Foster's  office? 

14  A      I  don't  remember  whether  they  talked  about 

1 5  securing  the  office. 

16  Q      Did  Mr.  Margolis  ask  to  have  the  office 

17  secured  after  you  all  left? 

18  A      I  don't  know. 

19  Q      So  when  you  all  left  Vincent  Foster's 

20  office,  was  Mr.  Nussbaum  still  in  the  office,  or  did 

2 1  he  escort  you  out? 

22  A      1  can't  remember.   I  don't  recall. 
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1  Q      Was  anybody  from  the  law  enforcement  group 

2  allowed  to  remain  in  the  office  without  Mr.  Nussbaum? 

3  A      Not  that  I  can  recall,  no. 

4  Q      Let  me  ask  you  this:    Were  you  in  that 

5  office  during  the  entire  period  of  time  that  the  law 

6  enforcement  group  was  there  from  the  very  beginning 

7  to  the  very  end? 

8  A      I  believe  so,  yes. 

9  Q      During  that  entire  period  of  time,  did 

10  anybody  but  Mr.  Nussbaum  and  the  two  White  House 

1 1  attorneys  look  at  any  of  the  documents  that  were 

12  being  reviewed? 

13  A      Not  that  ~  no,  not  that  I'm  aware  of 

14  Q      And  the  law  enforcement  group  left  with  no 

15  documents  in  hand? 

16  A      As  far  as  I  know,  yes. 

17  Q      After  you  all  left,  did  you  do  any  fijrther 

18  interviewing  in  the  White  House? 

19  A      After  we  left  Foster's  office? 

20  Q      Yes. 

21  A      I  don't  believe  that  I  did,  and  I'm  not 

22  aware  of  any  other  interviews  that  were  done  at  that 
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1  point. 

2  Q      Did  you  have  any  discussion,  or  was  there 

3  any  discussion  in  your  presence  after  you  walked  out 

4  of  Mr.  Foster's  office  about  what  had  just  gone  on  in 

5  there? 

6  A      I  don't  recall  any  specific  discussion. 

7  Scott  Salter  and  I  had  worked  together  for  a  long 

8  time,  though,  and  I'm  sure  that  we  may  have  had  some 

9  brief  discussion  outside,  but  I  don't  remember  the 

1 0  exact  nature  of  that. 

1 1  Q      Did  you  hear  Mr.  Margolis  make  any  comments 

12  about  it? 

13  A      I  don't  remember. 

14  Q      What  happened  next  that  day  in  terms  of 

15  this  investigation  or  in  terms  of  Mr.  Foster's 

16  death?  Did  you  do  any  further  investigation? 

17  A      I  can't  recall. 

18  Q      Did  you  all  just  leave  the  White  House? 

19  A      I  believe  so. 

20  Q      Did  Mr.  Margolis  leave  with  you? 

21  A      I  believe  that  he  did. 

22  Q      Did  Mr.  Adams? 
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1  A      I  believe  so. 

2  Q      And  did  the  Park  Police? 

3  A      I  believe  that  they  did,  yes. 

4  Q      Did  the  Park  Police  complain  about  what  had 

5  happened  in  Mr.  Foster's  office? 

6  A      I  don't  remember  what  was  said.    I  think  ~ 

7  my  recollection  is  that  there  was  general  feeling 

8  that  people  were  not  happy  with  the  way  the  search 

9  was  conducted. 

10  Q      So  when  we  --  well,  when  you  say  "search," 

1 1  the  only  search  of  the  office  that  occurred  was  that 

12  that  Mr.  Nussbaum  conducted;  correct? 

13  A      Right.    I  call  it  a  search,  but  it  wasn't 

14  really  a  search. 

1 5  Q      There  was  no  law  enforcement  search? 

16  A      Right. 

17  Q      And  it's  fair  to  say  no  law  enforcement 

18  personnel  supervised  Mr.  Nussbaum  in  his  search; 

19  correct? 

20  A      Correct. 

2 1  Q      Because  no  law  enforcement  personnel  were 

22  in  a  position  to  see  what  Mr.  Nussbaum  was  looking 
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1  at;  correct? 

2  A      Correct. 

3  Q      There  was  no  chain  of  custody  record  made 

4  of  the  documents;  correct? 

5  A      Correct. 

6  Q      There  was  no  other  kind  of  documentation 

7  concerning  the  review;  correct? 

8  A      Correct. 

9  Q      You  don't  know  where  the  documents  —  how 

10  the  documents  were  secured  after  you  left  the  office; 

1 1  correct? 

12  A      That's  correct. 

13  Q      When  is  the  next  time  you  participated  in 

14  anything  to  do  with  the  Foster  investigation? 

15  A      I  really  didn't  participate  in  the  Foster 

16  investigation  after  that.    It  just  so  happened  that  I 

17  was  leaving  the  very  next  day  to  go  on  vacation.   The 

18  only  thing  that  had  anything  to  do  with  the  Foster 

19  investigation  after  that  was  I  received  a  telephone 

20  call  while  I  was  away  on  vacation  from  Scott  Salter. 

21  He  told  me  that  a  note  had  been  found  in  Mr.  Foster's 

22  office  and  he  asked  me  —  he  said  do  you  remember 
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1  seeing  anything.   And  I  said  no,  I  didn't  see 

2  anything,  and  that  was  pretty  much  all  he  asked  me. 

3  Told  me  about  it  and  asked  me  if  1  had  seen  anything, 

4  and  I  told  him  no. 

5  Q      When  did  you  get  back  from  vacation? 

6  A      Oh,  1  was  gone  for  about  three  weeks. 

7  Q      Were  you  involved  in  any  of  the 

8  investigation  in  the  next  month  or  so  concerning  the 

9  note  that  had  been  found? 

10  A      No. 

1 1  Q      You  didn't  participate  in  that 

12  investigation  about  the  way  in  which  the  note  was 

13  found? 

14  A      No. 

15  Q      Was  that  your  last  ~  was  July  22nd  your 

16  last  involvement  in  the  Foster  investigation,  apart 

17  from  times  you've  testified  or  been  interviewed? 

18  A      Yes. 

19  Q      Have  you  ever  figured  out  what  on  earth  you 

20  were  supposed  to  be  doing  in  that  office  on  July 

21  22nd,  in  Vincent  Foster's  office? 

22  A      As  I  indicated,  before  I  went  there,  1 
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1  thought  we  would  have  a  role  in  the  search.  No,  at 

2  this  point,  really  I  had  no  reason  for  being  there,  I 

3  guess.    1  didn't  accomplish  anything.    1  didn't  do 

4  anything.    I  didn't  look  at  anything,  so  1  really  may 

5  as  well  have  not  been  there,  I  guess. 

6  Q      Putting  aside  any  interviews  or  testimony 

7  you've  given  in  the  context  of  a  formal  investigation 

8  after  July  22,  have  you  had  any  conversations  with 

9  anybody  about  the  events  of  July  22nd  after  the  fact? 

10  A      I  think  only  with  Scott  Salter. 

11  Q      Do  you  remember  what  the  conversations 

12  were? 

13  A      Only  ~  1  guess  we  may  have  just  talked 

14  about  the  fact  that  we  weren't  permitted  to 

15  participate  in  looking  at  the  documents,  and  1  think 

16  when  I  came  back  from  vacation,  I  may  have  asked  him 

17  about  the  note  that  was  recovered  and  where  it  was 

18  recovered  and  so  forth.    1  think  we  may  have  spoken 

19  briefly  about  that. 

20  Q      During  the  course  of  this  process 

21  Mr.  Nussbaum  was  conducting  in  Mr.  Foster's  office  on 

22  the  22nd  of  July,  do  you  remember  an  occasion  when  he 
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1  picked  up  a  Xerox  copy  of  a  newspaper  article  and 

2  claimed  that  it  was  a  privileged  communication? 

3  A      I  don't  recall  that. 

4  Q      Do  you  remember  Mr.  Margolis  arguing  with 

5  Mr.  Nussbaum  about  whether  a  particular  document 

6  could  be  considered  privileged? 

7  A      I  don't  recall  specifically.   I  just  recall 

8  that  there  was  some  ~  there  was  conversation  going 

9  back  and  forth  between  David  Margolis  and  Bernard 

10  Nussbaum  wherein  Margolis  was  expressing  his 

1 1  displeasure  or  disagreement  with  things,  but  I  don't 

12  remember  what  specifically  they  were  talking  about  at 

13  that  point. 

14  MR.  FISHMAN:    Can  we  take  a  five-minute 

1 5  break. 

16  (Recess.) 

17  BY  MR.  CHERTOFF: 

18  Q      You  didn't  take  any  notes  regarding  the 

19  search  process  itself? 

20  A      Right. 

21  Q      Did  you  write  any  reports  about  the  search 

22  process? 
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1  A      No. 

2  Q      Did  you  later  report  to  any  of  your 

3  superiors  about  the  search  process? 

4  A      No. 

5  Q      Do  you  remember  seeing  Mr.  Nussbaum  looking 

6  at  any  computer  disks? 

7  A      I  don't. 

8  Q      Was  there  a  request  for  telephone  logs  that 

9  you  had  made,  meaning  that  you  collectively  had  made 

10  that  would  have  pertained  to  Foster's  activities? 

11  A      1  don't  recall. 

12  Q      Do  you  remember  him  turning  over  telephone 

13  logs? 

14  A      No. 

15  Q      Did  Mr.  Nussbaum  review  trash? 

16  A      1  believe  he  did.    It  seems  to  me  that  he 

17  looked  in  the  trash. 

1 8  Q      Was  it  a  trash  bag  or  a  trash  container? 

19  A      1  don't  recall  what  type  of  receptacle  it 

20  was. 

21  Q      Where  was  it,  relative  to  where  he  was 

22  sitting  in  the  office  during  his  review? 
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1  A      I  can't  say  for  certain,  but  it  seems  to  me 

2  there  was  some  kind  of  a  trash  receptacle  behind  the 

3  desk. 

4  Q      Did  he  spill  the  trash  out  or  pull  it  out, 

5  or  did  he  just  peer  in? 

6  A      I  don't  remember. 

7  Q      Do  you  remember  seeing  any  torn  paper? 

8  A      No. 

9  Q      Do  you  know  what  a  bum  bag  is? 

10  A      I've  heard  of  it. 

11  Q      Do  you  know  what  a  bum  bag  looks  like,  at 

12  least  in  the  White  House? 

13  A      1  don't  believe  so. 

14  Q      Did  he  say  anything  about  looking  at  a  bum 

15  bag? 

16  A      Not  that  1  can  remember. 

17  Q      Did  you  see  a  striped  ~  an  orange  and 

18  white  diagonally  striped  bag  in  the  office? 

19  A      I  can't  recall  seeing  such  a  thing. 

20  Q      Did  you  see  him  looking  in  a  paper  bag  of 

21  some  kind? 

22  A      1  don't  remember. 
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1  Q      At  the  conclusion  of  this  review  by 

2  Mr.  Nussbaum  when  everyone  was  leaving,  did 

3  Mr.  Margolis  wam  Mr.  Nussbaum  not  to  remove  any 

4  documents  from  the  room? 

5  A      1  don't  know. 

6  Q      You  didn't  hear  that? 

7  A      I  don't  recall  hearing  that. 

8  Q      Did  Mr.  Nussbaum  make  a  comment  about  not 

9  being  able  to  keep  the  room  secure  any  longer? 

10  A      I  don't  know. 

1 1  Q      Did  you  ~  at  the  time  you  first  arrived  at 

12  Mr.  Foster's  office,  was  there  a  Secret  Service  agent 

13  on  guard  at  the  door? 

14  A      I  can't  say  for  certain. 

15  Q      When  you  left  Mr.  Foster's  office,  did 

16  someone  give  Mr.  Nussbaum  a  key  or  keys  to  the 

17  office? 

18  A      I  don't  know. 

19  Q      Did  you  have  occasion  to  review  a  teletype 

20  that  was  prepared  regarding  the  question  of  the 

21  search  at  Mr.  Foster's  office? 

22  A      I  may  have  reviewed  that.    I'm  not  sure  if 
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1  that's  -- 

2  Q      Did  you  prepare  a  teletype  in  relation  to 

3  your  activities  on  the  21st  and  22nd?  =*-     ^ 

4  A      No.  ^ 

5  Q      Let  me  show  you  what's  been  identified  to 

6  us  as  FBI  128,  129  and  130  and  ask  you  if  you've  seen 

7  this  before? 

8  A      I've  seen  this. 

9  Q      When  did  you  first  see  it?  -^^ 

10  A      I  think  I  just  first  saw  this  within  the  ^ 

1 1  past  few  days.  1 

12  Q      So  you  didn't  review  this  or  see  it  at  the 

13  time  of  your  visit  to  Mr.  Foster's  office? 

14  A  No,  I  don't  believe  so. 

15  Q  And  you  didn't  see  this  in  1993? 

16  A  Not  that  I  can  recall,  no. 

17  Q  Can  you  tell  from  looking  at  the  document 

1 8  who  prepared  it? 

19  A      Well,  I  do  see  John  Danna's  initials  here, 

20  but  I  don't  think  I  can  say  whether  it  was  prepared 

21  by  John  Danna  or  perhaps  by  Scott  Salter  where  he  was 

22  the  case  agent. 
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1  Q      Scott  Salter  was  the  case  agent  on  the 

2  case? 

3  A      He  was  the  case  agent. 

4  Q      So  he  had  the  responsibility  for  preparing 

5  whatever  formal  reports  had  to  be  generated? 

6  A      Yes,  he  was  the  lead  agent,  so  I  don't  know  ^ 

7  whether  this  was  prepared  by  John  Danna  or  Scott.    I  ^ 

8  do  see  John's  initials  on  here.  '• 

9  Q      Do  you  recognize  anybody  else's  initials  or 
10     writing  on  the  document? 

'1  A      1  think  where  it  says  "note  corrections,"  I 

12  think  that's  John  Danna's  writing.    PLJ,  that's  the 

13  squad  secretary  in  our  office,  in  our  squad,  and  I 

14  just  see  her  initials  here,  1  guess,  for  these 

15  corrections  that  were  made  when  it  was  first  typed. 

16  I  don't  see  any  other  initials,  other  than  those, 

17  though. 

18  MR.  CHERTOFF:    Okay.    I'm  done.  ^^ 
^9                 MR.  COLE:    Do  you  want  to  take  a  break  or 

20  shall  1  proceed  with  my  questions? 

21  THE  WITNESS:    I'm  fine. 

22  EXAMINATION 
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1  BY  MR.  COLE: 

2  Q      Give  me  just  a  moment  to  turn  back  to  the 

3  beginning  of  my  notes.   Agent  Condon,  as  Mr.  Chertoff 

4  indicated  earlier,  my  name  is  Lance  Cole.    I'm 

5  counsel  to  the  Democratic  members  of  the  Committee, 

6  and  I'd  like  to  ask  you  a  few  questions  that  go  over 

7  some  of  the  same  subject  matters  that  Mr.  Chertoff 

8  has  covered  with  you.    In  doing  that,  in  order  to  try 

9  to  be  efficient,  I  may  repeat  or  state  my 

10  understanding  of  your  prior  testimony.    If  in  doing 

11  so,  I  misstate  or  mischaracterize  your  testimony, 

12  please  tell  me  so  we  have  an  accurate  transcript  here 

13  of  your  recollections. 

14  If  I  could  direct  your  attention  back  to 

15  July  20,  1993,  which  I  believe  you  recalled  --  you 

16  testified  you  recalled  as  the  date  of  Vincent 

17  Foster's  suicide? 

18  A      Right. 

19  Q      Can  you  tell  me,  do  you  recall  when  you 

20  learned  of  Mr.  Foster's  suicide? 

21  A      You  know,  1  don't  recall  if  I  may  have 

22  heard  it  on  the  news  that  night.    I  don't  recall 
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1  exactly  when  I  first  learned  of  it,  no. 

2  Q      Do  you  recall  at  the  time  on  July  21st  when 

3  you  were  contacted  or  Agent  Salter  was  contacted  by 

4  Agent  Danna,  were  you  aware  of  Mr.  Foster's  suicide 

5  at  that  time? 

6  A      I  think  at  that  point  I  was. 

7  Q      And  do  you  recall  what  Agent  Danna  asked 

8  you  to  do  when  he  asked  you  to  come  to  the  White 

9  House,  what  purpose  he  asked  you  to  come  to  the  White 

10  House  for? 

11  A      I  think  when  he  first  asked  us  to  meet  him 

12  there,  it  was  just  that.    1  mean,  he  asked  us  --  meet 

13  me  at  the  White  House,  meet  me  at  the  southwest  gate 

14  and  I  don't  recall  him  specifically  telling  me,  but 

15  my  recollection  is  that  we  were  there  just  to  render 

16  assistance  to  the  Park  Police  because  they  were  the 

17  lead  agency  in  the  death  of  Vincent  Foster  because  it 

18  was  --  it  had  occurred  on  U.S.  Park  territory,  I 

19  guess. 

20  Q      Did  you  have  an  understanding  of  why  the 

21  FBI  would  have  been  requested  to  assist  the  Park 

22  Police  in  that  matter? 
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1  A      My  understanding  at  that  time  was  if  a 

2  member  of  the  President's  staff  was  to  be  murdered, 

3  assaulted  or  killed,  then  the  FBI  would  open  an 

4  investigation. 

5  Q      Did  you  have  any  understanding  as  to 

6  whether  the  FBI  would  open  an  investigation  if  a 

7  member  of  the  President's  staff  had  committed 

8  suicide? 

9  A      I  didn't  think  that  there  would  be  an  open 

10  FBI  investigation  for  a  suicide. 

1 1  Q      And  when  you  and  Agents  Salter  and  Danna 

12  arrived  at  the  White  House  on  July  21st,  what  was 

13  your  understanding  as  to  whether  or  not  Mr.  Foster's 

14  death  had  been  a  suicide?  ^* 

15  A      I  think  it  was  my  impression  at  that  time 

16  that  it  was  a  suicide. 

17  Q      Would  it  be  fair  to  say  that  your  purpose, 

18  then  —  and  by  "your,"  I  mean  you  and  the  other  FBI 

19  agents  who  went  to  the  White  House  ~  your  purpose 

20  was  to  confirm  that  Mr.  Foster's  death  was  a  suicide? 

21  A      Well,  to  confirm  that  it  was  a  suicide  or 

22  to  confirm  that  it  was  not,  that  it  was  a  homicide. 
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1  Q      So  you  were  visiting  the  White  House  on 

2  July  21st  in  an  investigative  capacity  as  a  law 

3  enforcement  officer;  is  that  correct? 

4  A      Yes. 

5  Q      Was  Mr.  Foster's  office  at  the  White  House 

6  a  crime  scene? 

7  A      Not  that  I  was  aware  of 

8  Q      Were  you  and  the  other  agents  treating  it 

9  as  a  crime  scene  at  that  time? 

10  A      No. 

1 1  Q      Did  you  have  a  search  warrant? 

12  A      No. 

1 3  Q      Did  you  have  a  subpoena  to  enter  the  office 

14  or  take  documents  from  the  office? 

15  A      No. 

16  Q      Did  you  understand  that  you  had  any  legal 

1 7  right  of  access  to  that  office? 

18  MR.  CHERTOFF:    Calls  for  a  legal 

19  conclusion. 

20  MR.  COLE:    I'm  asking  his  understanding. 

21  MR.  CHERTOFF:    I  understand.    I'm  putting 

22  the  objection  on  the  record. 


1467 

79 

1  You  can  answer  if  you  know  what  the  answer 

2  is. 

3  THE  WITNESS:    Would  you  repeat  the 

4  question? 

5  BY  MR.  COLE: 

6  Q      My  question  was,  did  you  have  any 

7  understanding  as  to  whether  or  not  you  had  a  legal 

8  right  of  access  to  the  office  on  that  date? 

9  A      1  don't  believe  1  had  any  understanding  of 

10  that  at  that  point. 

11  Q      If  you  had  been  granted  access  to  the 

12  office  on  that  date,  what  would  you  have  expected  to 

13  do? 

14  A      I  think,  only  as  I  indicated  earlier,  that 

15  we  would  look  at  documents  to  see  if  perhaps  there 

16  was  a  suicide  note  or  something  to  indicate  that  he 

17  had  been  murdered. 

18  Q      How  would  you  have  done  that,  had  you  been 

19  granted  access  to  the  office? 

20  A      We  probably  would  have  looked  at  the 

21  documents  in  the  office. 

22 Q      Would  there  have  been  —  strike  that. 
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1  Would  you  have  looked  at  every  document  in 

2  the  office? 

3  A      Probably,  yes. 

4  Q      Would  you  have  expected  to  do  the  same 

5  thing  if  you  had  been  investigating  the  suicide  or 

6  apparent  suicide  of  a  private  individual  who  had  an 

7  office? 

8  MR.  CHERTOFF:    I  have  to  object  because  now 

9  there's  like  a  double  hypothetical  here. 

10  Answer  if  you  can. 

1 1  MR.  COLE:    I'm  trying  to  get  an 

12  understanding  of  what  his  purpose  was  in  going  to  the 

13  Foster. 

14  MR.  CHERTOFF:    You're  really  asking  him  to 

15  suppose  what  he  might  have  done  if  some  hypothetical 

16  things  had  happened.   If  you  want  to  ask  him  what  his 

17  policy  or  practices  were,  it  would  be  more  useful, 

18  but  I'm  not  going  to  stop  him  from  answering. 

19  MR.  COLE:    Let  me  see  if  I  can  clarify  the 

20  question,  then. 

21  BY  MR.  COLE: 

22  Q      If  you  were  investigating  the  suicide  of  a 
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1  private  individual,  what  would  you  expect  to  do  with 

2  regard  to  that  individual's  office? 

3  A      Well,  I  wouldn't  normally,  in  my  capacity 

4  as  an  FBI  agent,  investigate  a  suicide  of  a  private 

5  individual,  but  1  guess  that  if  I  thought  I  was 

6  investigating  a  suicide,  I  would  probably  look  for  a 

7  suicide  note. 

8  Q      You  would  look  for  a  suicide  note  in  the 

9  office? 

10  A      That  would  be  one  of  the  main  things  I 

1 1  would  be  interested  in,  yes. 

12  Q      If  an  agent  of  the  FBI  had  committed 

13  suicide  within  the  jurisdiction  of  the  District  of 

14  Columbia  Police  Department,  would  you,  as  an  FBI 

15  official,  permit  the  District  of  Columbia  Police 

16  Department  to  inspect  the  agent's  office? 

17  A      His  office? 

18  Q      Yes,  his  office  at  the  FBI  building, 

19  whatever  building. 

20  Go  off  the  record  for  a  moment. 

21  (Discussion  off  the  record.) 

22 THE  WITNESS:    If  an  agent  of  the  FBI  were 
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1  to  commit  suicide,  I  think  what  would  probably  happen 

2  would  be  the  police  department  and  the  FBI  would 

3  conduct  a  joint  investigation.   And  I  think  that  both 

4  agencies  would  be  permitted  to  look  at  documents 

5  unless  there  were  documents  that  related,  I  guess,  to 

6  national  security  matters  or  something.    In  that 

7  instance,  a  determination  would  have  to  be  made 

8  whether  there  were  such  items  and  they  would  not  be 

9  shown.    In  an  agent  suicide,  there  would  be  a  joint 

10  investigation. 

11  BY  MR.  COLE: 

12  Q      When  you  say  a  determination  would  be  made 

13  as  to  whether  they  would  be  shown  to  the  police,  do 

14  you  have  a  view  as  to  who  would  make  that 

15  determination? 

16  A      Well,  it  wouldn't  be  made  by  the  case 

17  agent.    It  would  be  made  by  a  supervisor  of  some 

18  sort. 

19  Q      An  FBI  supervisor? 

20  A      Or  perhaps  a  Justice  Department  official. 

21  I'm  not  sure  who  would  make  the  ultimate 

22  determination. 
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1  Q      But  not  a  D.C.  police  officer  in  our 

2  hypothetical? 

3  A      Right. 

4  Q      Directing  your  attention  to  the  search, 

5  which  I  think  is  the  term  we've  generally  used, 

6  understanding  that  that  may  not  be  the  best  way  to 

7  describe  it  in  your  view,  the  search  that  occurred  on 

8  July  22nd  in  Mr.  Foster's  office,  did  you  or  the 

9  other  law  enforcement  officials  present  ask  to  take 

10  anything  with  you  at  the  conclusion  of  the  search? 

1 1  A      Not  that  I  can  recall,  no. 

12  Q      Do  you  recall  whether  Mr.  Nussbaum  was 

13  wearing  glasses  during  that  search? 

14  A      No. 

15  Q      Do  you  have  any  general  recollection  of 

16  whether  he  was  wearing  glasses  on  that  day, 

17  eyeglasses? 

18  A      I  don't. 

19  Q      And  so  I  guess  if  I  ask  if  you  have  any 

20  recollection  whether  he  was  wearing  eyeglasses  when 

21  he  looked  in  the  briefcase,  the  answer  would  be  the 

22  same? 
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1  A      Yes,  I  don't  know. 

2  Q      I'd  like  to  turn  for  a  moment  to  the 

3  interview  that  you  conducted  on  July  22  of  Betsy  Pond 

4  in  the  White  House.    I  believe  you  testified  that  one 

5  of  the  junior  attorneys  from  the  White  House 

6  counsel's  office  sat  in  on  that  interview? 

7  A      That's  right. 

8  Q      And  do  you  recall  which  attorney  that  was? 

9  A      I'm  not  positive,  no.    I  know  that  it  was 

10  either  Steve  Neuwirth  or  Cliff  Sloan. 

1 1  Q      Before  that  interview  commenced,  did  anyone 

12  raise  any  objection  to  their  sitting  in  on  the 

13  interview? 

14  A      I  can't  recall. 

15  Q      I'm  not  trying  to  be  repetitive  because  my 

16  recollection  is  that  you  testified  that  you  did  not 

17  raise  an  objection.   I'm  just  trying  to  determine  -- 

18  A      To  the  best  of  my  recollection,  I  did  not 

19  raise  an  objection,  and  I  don't  recall  whether  anyone 

20  else  did  either. 

21  Q      Did  the  attorney  interfere  with  your 

22  interview  with  Ms.  Pond  in  any  way? 
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1  A      Not  that  I  can  recall,  no. 

2  Q      Do  you  have  any  recollection  of  the 

3  attorney  prompting  her  recollection  during  the 

4  interview  as  to  when  she  last  saw  Mr.  Foster? 

5  A      I  don't  remember  him  prompting  her,  no. 

6  She  told  me  to  the  best  of  her  recollection  when  she 

7  had  seen  him  last,  but  I  don't  remember  him  prompting 

8  her  in  any  way. 

9  Q      When  did  she  tell  you  she  had  seen  him 

10  last? 

11  A      I  believe  that  she  had  seen  him  on  the  day 

12  that  he  died.    She  told  me  that  around  lunchtime  that 

13  day  he  asked  her  to  get  him  some  lunch.   He  asked  her 

14  to  get  him  some  lunch,  which  she  did,  and  she  said 

15  after  he  ate  his  lunch,  he  left  and  put  on  his  coat 

16  and  left,  and  I  believe  that  was  the  last  time  she 

17  saw  him. 

18  Q      I  realize  you've  testified  that  you  can't 

19  recall  which  of  the  two  attorneys  sat  in  on  the 

20  interview.   Recognizing  that,  did  you  have  any 

21  knowledge  of  whether  either  of  those  attorneys  worked 

22  directly  with  Mr.  Foster? 
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1  A      I  don't  know  how  they  worked  with 

2  Mr.  Foster. 

3  Q      Did  you  know  how  many  attorneys  were  in  the 

4  White  House  counsel's  legal  office  at  that  time? 

5  A      No. 

6  Q      Did  you  know  who  reported  to  Mr.  Foster  at 

7  that  time? 

8  A      No. 

9  Q      Did  you  know  who  reported  to  Mr.  Nussbaum 

10  at  that  time? 

11  A      No. 

12  Q      Did  you  have  any  reason  at  that  time  to 

13  believe  that  that  particular  attorney  might  be  a 

14  witness  with  respect  to  Mr.  Foster's  suicide? 

15  A      1  don't  think  it  really  occurred  to  me  at 

16  that  time  that  he  was  a  witness  to  the  suicide,  no. 

17  Q      Did  you  have  any  reason  to  believe  at  that 

18  time  whether  Mr.  Nussbaum  was  a  potential  witness 

19  with  respect  to  the  suicide? 

20  A      1  don't  think  that  occurred  to  me  either, 

21  no,  at  that  time. 

22  Q      I  apologize  for  jumping  around,  but  I'm 
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1  trying  not  to  repeat  all  of  your  prior  testimony 

2  here.   If  I  could  once  again  direct  your  attention  to 

3  the  search  that  took  place  on  July  22nd  and 

4  specifically,  the  discussion  that  you  testified  to 

5  immediately  prior  to  that  search  involving 

6  Mr.  Nussbaum  and  Mr.  Margolis.    What  can  you  tell  us 

7  about  the  tone  or  tenor  of  that  discussion? 

8  A      I  can  only  tell  that  you  the  brief  exchange 

9  or  exchanges  that  I  do  recall  between  Bernard 

10  Nussbaum  and  David  Margolis,  the  tone  was  that 

1 1  Margolis  was  expressing  his  disagreement  with  the  way 

12  that  the  search  would  occur,  the  search  would  be 

13  conducted.   I  don't  recall  whether  I  was  present  in 

14  Mr.  Nussbaum 's  office  prior  to  the  search  or  during. 

15  I  believe  there  was  a  brief  meeting,  and  I  don't 

16  recall  if  I  was  in  the  office  for  that  or  I  was  in 

17  the  outer  waiting  area. 

18  I  only  can  tell  you  that  early  on  just 

19  prior  to  Nussbaum  beginning  to  go  through  the 

20  documents  and  perhaps  early  on  when  he  first  started 

21  going  through  them  that  David  Margolis  indicated  that 

22  he  was  not  satisfied  with  the  way  the  search  was 
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1  going  to  be  conducted,  basically  that  he  wasn't  being 

2  permitted  to  look  at  anything. 

3  Q      Did  Mr.  Margolis  appear  to  be  angry? 

4  A      He  didn't  lose  his  temper  that  I  can 

5  recall. 

6  Q      Did  he  raise  his  voice? 

7  A      Not  that  I  can  recall. 

8  Q      Did  Mr.  Nussbaum  raise  his  voice? 

9  A      Not  that  I  can  recall,  no. 

10  Q      Do  you  recall  whether  Mr.  Nussbaum  appeared 

1 1  angry? 

12  A      No,  I  don't. 

13  Q      Was  it  your  understanding  that  Mr.  Margolis 

14  proceeded  in  the  manner  that  Mr.  Nussbaum  had 

1 5  suggested,  or  was  it  your  impression  that 

16  Mr.  Margolis  objected  and  that  Mr.  Nussbaum  proceeded 

17  over  Mr.  Margolis's  objection?  And  I  apologize  for 

18  the  compound  question. 

19  A      Well,  it  would  be  my  impression  --  it  was 

20  my  impression  that  Mr.  Nussbaum  elected  to  proceed  in 

21  spite  of  Mr.  Margolis's  objection. 

22  Q      So  it  was  your  impression  that  no  agreement 
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1  was  reached  between  the  two  of  them? 

2  A      I  don't  recall  there  being  --  I  don't 

3  recall  there  being  an  agreement  made  at  some  point. 

4  Q      Did  anyone  other  than  Mr.  Margolis  voice 

5  any  objections  to  that  procedure? 

6  A      I  don't  remember  anybody  else  objecting. 

7  Q      I  believe  you  testified  you  considered 

8  leaving  but  decided  to  follow  Mr.  Margolis's  lead? 

9  A      Right. 

10  Q      Did  you  make  any  comments  or  statements 

1 1  that  indicated  you  were  considering  leaving? 

12  A      No. 

13  Q      Did  anyone  make  any  comments  or  statements 

14  that  they  were  considering  leaving? 

15  A      I  don't  remember  whether  anyone 

16  specifically  said  anything. 

17  Q      And  at  the  point  when  you  testified  that 

1 8  Agent  Salter  stood  and  one  of  the  White  House 

19  attorneys  ~  and  1  don't  want  to  put  words  in  your 

20  mouth,  but  my  recollection  is  you  said  asked  him  to 

21  see  if  he  was  looking  at  the  documents  on  the  desk. 

22  Do  you  recall  that? 
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1  A      Yes. 

2  Q      You  testified  that  the  White  House  attorney 

3  later  apologized  to  Mr.  Salter. 

4  A      Yes.    My  recollection  is  he  kind  of  pulled 

5  him  aside  or  stopped  him  as  we  were  leaving  and  said 

6  something  to  the  effect  that  he  apologized  or  he  was 

7  sorry.    He  didn't  mean  any  harm  or  words  to  that 

8  effect.   He  did  apologize. 

9  Q      And  my  recollection  is  you  also  testified 

10  that  Mr.  Margolis  made  some  comment  about  the 

1 1  incident;  is  that  correct? 

12  A      Yes. 

1 3  Q      Did  that  occur  before  or  after  the  White 

14  House  attorney  apologized? 

15  A      Before. 

16  Q      Do  you  recall  what  Mr.  Margolis  said? 

17  A      Not  exactly.   But  as  I  indicated,  Special 

18  Agent  Salter  said  something  about  let's  not  get 

19  carried  away,  and  I  think  David  Margolis  may  have 

20  repeated  that  or  something  to  that  effect,  just  to 

21  kind  of--  1  don't  know  why. 

22  Q      Was  it  your  impression  that  the  White  House 
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1  attorney  was  serious  in  what  he  said,  or  was  it  a 

2  joking  comment  that  Agent  Salter  took  seriously?  Do 

3  you  have  an  impression? 

4  A      It  was  my  impression  that  he  made  the 

5  comment  seriously.    He  seriously  seemed  to  think  that 

6  Agent  Salter  was  trying  to  look  at  the  documents.   He 

7  was  serious  when  he  said  it. 

8  Q      And  do  you  recall  what  he  said  when  he 

9  apologized  later  to  Mr.  Salter? 

10  A      Not  exactly,  but  he  just  indicated  sorry,  I 

1 1  didn't  mean  any  harm  or  something  to  that  effect.   1 

12  don't  remember  exactly  his  exact  words. 

13  Q      Did  you  have  any  subsequent  conversations 

14  with  Agent  Salter  about  that  event? 

15  A      1  think  we  joked  about  it,  but  that  was 

16  about  it. 

17  MR.  COLE:    I  don't  have  anything  further. 

18  MR.  CHERTOFF:    Just  a  couple  questions. 

19  EXAMINATION 

20  BY  MR.  CHERTOFF: 

21  Q      Mr.  Cole  asked  you  some  questions  about 

22  whether  you  had  a  search  warrant  or  a  subpoena.   When 
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1  you  left  the  White  House  on  July  21st,  it  was  your 

2  impression  that  you  were  going  to  be  able  to  come 

3  back  the  next  day  and  conduct  a  law  enforcement 

4  search  of  Mr.  Foster's  office;  correct? 

5  A      Yes. 

6  Q      Had  you  been  told  on  July  21st  that  you 

7  would  not  be  allowed  to  search  the  office,  you  would 

8  have  been  able  or  someone  else  would  have  been  able 

9  to  obtain  a  subpoena  for  the  next  day;  correct? 

10  MR.  COLE:    1  think  that  calls  for  a  legal 

1 1  conclusion. 

12  MR.  CHERTOFF:    Fine,  but  he  can  still 

13  answer. 

14  THE  WITNESS:    Well,  it  would  have  been  my 

15  feeling  at  that  time  that  it  wouldn't  have  been  my 

16  place,  but  it  would  have  been  up  to  perhaps  Justice 

17  Department  attorneys  and  FBI  officials  to  decide  how 

1 8  to  proceed. 

19  BY  MR.  CHERTOFF: 

20  Q      There  would  have  been  an  opportunity  of 

21  several  business  hours  between  the  beginning  of  the 

22  next  business  day  and  1 :00  in  the  afternoon  to  obtain 
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1  a  subpoena;  correct? 

2  A      Yes. 

3  Q      Do  you  know  what  a  forthwith  subpoena  is? 

4  A      Ordering  the  documents  be  produced 

5  immediately. 

6  Q      You  were  asked  some  questions  about  what 

7  you  would  do  if  you  were  investigating  a  suicide. 

8  When  you  were  in  the  White  House  on  July  22nd,  was 

9  there  an  investigative  conclusion  as  to  whether  there 

10  was  a  suicide  in  the  case  or  a  homicide? 

1 1  A      Well,  I'm  not  sure  that  there  was  any  kind 

12  of  a  conclusion,  but  1  think  the  general  feeling  was 

13  that  it  was  a  suicide.   I  don't  think  ~  there  was  no 

14  evidence  that  it  was  anything  other  than  a  suicide 

1 5  that  I  was  aware  of. 

16  Q      And  you  were  investigating  in  order  to  form 

17  a  final  conclusion;  correct? 

18  A      Yes. 

19  Q      At  the  beginning  of  the  day  on  the  22nd 

20  when  the  law  enforcement  people  were  assembled,  did 

21  anybody  say  well,  this  case  is  over  with,  let's  go 

22  home  and  not  bother? 


1  A      No. 

2  Q      And  present  at  that  time  on  the  22nd  to 

3  carry  out  what  you  all  thought  was  going  to  be  a  law 

4  enforcement  search  were  two  senior  officials  of  the 

5  U.S.  Department  of  Justice;  correct? 

6  A      Yes. 

7  Q      Two  Federal  Bureau  of  Investigation  agents; 

8  correct? 

9  A      Yes. 

10  Q      And  Park  Police  authorities;  correct? 

11  A      Yes. 

12  Q      And  of  course,  you  were  not  the  D.C. 

13  police.   You  were  the  federal  law  enforcement 

14  authorities;  right? 

15  A      Right. 

16  Q      You  were  also  asked  a  question  by  Mr.  Cole 

17  about  if  an  FBI  agent  committed  suicide,  whether  the 

18  D.C.  police  would  conduct  the  investigation 

19  themselves.   If  an  FBI  agent  were  to  have  committed 

20  suicide,  would  that  agent's  superior  conduct  the 

21  investigation  or  would  the  agency  call  for  someone 

22  from  another  section  to  conduct  the  investigation? 
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1  A      I  think  that  the  squad  that  would  be 

2  charged  with  making  ~  looking  into  that  would 

3  probably  be  the  squad  that  I'm  assigned  to,  along 

4  with  the  D.C.  homicide  police  personnel,  and  they 

5  would  do  that.    It  probably  wouldn't  necessarily  be 

6  the  supervisor  ~  it  wouldn't  be  the  supervisor,  the 

7  direct  supervisor  of  the  agent. 

8  Q      Who  had  committed  the  suicide? 

9  A      Right. 

10  Q      Finally  you  were  asked  a  question  about 

1 1  whether  Mr.  Nussbaum  was  wearing  eyeglasses  when  he 

12  looked  into  the  briefcase.   During  this  hour  to  hour 

13  and  a  half  that  Mr.  Nussbaum  was  conducting  this 

14  review,  did  he  appear  to  be  reading  documents? 

15  A      Yes. 

16  Q      Did  he  express  any  difficulty  in  seeing  or 

17  in  being  able  to  read  the  material  he  was  reviewing? 

18  A      No. 

19  MR.  CHERTOFF:    I'm  done. 

20  MR.  COLE:    I  think  I  only  have  two  final 

21  questions,  although  one  of  them  perhaps  I  should 

22  break  into  two  parts  for  clarity. 


1  EXAMINATION 

2  BY  MR.  COLE: 

3  Q      Directing  your  attention  back  to  July  21st 

4  when  you  first  visited  the  White  House,  did  you  have 

5  any  reason  at  that  time  to  believe  that  Mr.  Foster's 

6  death  was  anything  other  than  a  suicide? 

7  A      I  had  no  reason  to  believe  that,  no. 

8  Q      And  were  you  aware  of  anyone  else  in  the 

9  Federal  Bureau  of  Investigation  having  any  reason  to 

10  believe  it  was  anything  other  than  a  suicide? 

11  A      No.  I 

12  Q      And  I  would  ask  the  same  questions  on  July 

13  22nd  when  you  returned. 

14  A      My  answers  would  be  the  same. 

15  Q      And  finally,  on  the  subject  of 

16  Mr.  Nussbaum 's  eyeglasses  and  whether  or  not  he  was 

17  wearing  them  during  the  search,  do  you  recall 

18  whether  --  do  you  recall  whether  or  not  he  was 

19  wearing  eyeglasses? 

20  A      I  don't. 

21  Q      Do  you  recall  ever  seeing  Mr.  Nussbaum  with 

22  eyeglasses  pushed  on  top  of  his  head  as  people  who 
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1  wear  eyeglasses  often  do? 

2  A      1  really  don't  recall. 

3  MR.  COLE:    Thank  you.    I  have  no  fijrther 

4  questions. 

5  MR.  CHERTOFF:   Nothing  for  me.   We  will  let 

6  you  know  through  the  Department,  as  soon  as  we  can, 

7  if  and  when  we're  going  to  need  you  to  testify. 

8  THE  WITNESS:   All  right. 

9  MR.  CHERTOFF:    Thanks  a  lot. 

10  (Whereupon,  at  3:34  p.m.,  the  deposition 

1 1  was  concluded.) 
12 

1 3  

14  DENNIS  M.  CONDON 
15 

16 
17 
18 
19 
20 
21 
22 
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1  •  PROCEEDINGS 

2  Whereupon, 

3  JOHN  K.  DANNA 

4  was  called  as  a  witness  and,  having  first  been  duly 

5  sworn,  was  examined  and  testified  as  follows: 

6  EXAMINATION 

7  BY  MR.  JOHNSON: 

8  Q      Good  morning,  Mr.  Danna.   Did  I  say  that 

9  correctly? 

1 0  A      Danna. 

1 1  Q      We've  met  briefly  off  the  record,  but  let 

12  me  take  a  few  short  seconds  on  the  record  to  tell  you 

13  who  1  am  and  why  we're  here  this  morning.    My  name  is 

14  Everett  Johnson,  and  I'm  one  of  the  attorneys  working 

15  for  the  Special  Senate  Committee  investigating 

16  Whitewater  and  related  matters. 

17  Also  present  this  morning  is  Mr.  Kravitz, 

18  who  you've  met  off  the  record,  and  a  couple  of  his 

19  colleagues  working  for  the  same  committee. 

20  What  brings  us  here  this  morning  is  Senate 

21  Resolution  Number  120,  which  constitutes  the  special 

22  committee  and  authorizes  that  committee  to 

1  investigate  certain  matters  relating  generally  to 

2  Whitewater.   In  particular  this  morning,  our  topic  of 

3  inquiry  is  the  investigation  into  Vince  Foster's 

4  death  and  most  particularly  the  handling  of  the 

5  documents  in  or  around  Mr.  Foster's  office  at  the 

6  time  of  his  death. 

7  Let  me  ask  you  preliminarily  whether  you've 

8  ever  had  your  deposition  taken  before,  and  I  don't 

9  mean  necessarily  on  this  topic,  but  just  ever? 

10  A      No. 

11  Q      I'll  spend  a  minute  on  a  couple  of 

12  procedural  issues  that  will  make  the  whole  thing 

13  faster  for  all  of  us.    Ms.  Baker  is  our  shorthand 

14  reporter,  and  she'll  make  a  verbatim  transcript  of 

15  the  questions  that  I  or  Mr.  Kravitz  may  ask  you  and 

16  the  answers  to  those  questions.   And  in  order  for  her 

17  to  do  her  job,  it's  important  that  we  not  speak  at 

18  the  same  time.    So  if  you'll  allow  me  to  finish 

19  asking  the  question,  even  though  you  may  know  what 

20  the  question  is,  before  you  offer  an  answer,  it  will 

21  make  her  job  easier. 

22  At  the  same  time,  it's  important  that  you 
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1  respond  verbally  to  questions,  not  with  gestures  or 

2  other  forms  of  body  language.   She  has  no  way  to 

3  record  those,  so  if  you'll  try  to  remember  to  say  yes 

4  or  no,  if  that's  an  appropriate  response. 

5  I'll  try  and  be  just  as  clear  as  I  can 

6  possibly  be  in  these  questions.   I  will  sometimes 

7  fail,  but  let  me  just  tell  you  in  advance  there's 

8  nothing  in  any  of  our  questions  that's  designed  to  be 

9  deceitful  or  tricky,  misleading  in  any  way.   So  if 

10  there's  some  point  in  time  when  you  don't  understand 

1 1  a  question,  I'll  count  on  you  a  little  bit  to  tell  me 

12  that  it  doesn't  make  sense  to  you,  and  we'll  work  it 

13  around  to  something  that  does  make  sense. 

14  If  you  need  to  confer  with  your  attorneys 

15  at  any  time,  feel  free  to  do  that.   And  if  you'd  like 

16  to  take  a  break  at  any  time,  just  say  so,  and  we'll 

17  always  do  that  if  that's  something  you'd  like  to  do. 

18  Any  questions  so  far? 

19  A      No,  I  have  no  questions. 

20  Q      Okay,  great.   In  preparing  to  testily  here 

21  today,  did  you  meet  with  anyone  to  discuss  your 

22  deposition  and  the  testimony  you  may  give? 

1  A      Yesterday. 

2  Q      Who  did  you  meet  with? 

3  A      Mr.  Fishman,  Ms.  Simonton  and,  I'm  sorry, 

4  Mr.  ~  the  third  individual  at  this  table. 

5  Q      Mr.  Sgro? 

6  A      Sgro. 

7  Q      Anyone  else  present  during  that  meeting? 

8  A      No. 

9  Q      And  I  take  it  that  you  have  not  met  in 

10  connection  with  this  deposition  with  any 

1 1  representatives  of  the  White  House?   For  example, 

12  someone  from  the  White  House  counsel's  office? 

13  A      No. 

14  Q      Could  you  take  a  moment  and  describe  your 

15  employment  history  with  the  FBI? 

16  A      Came  in  in  January  of  '72  in  the  Washington 

17  field  office,  where  I'm  currently  assigned.   October 

18  of  '88  I  was  made  a  supervisory  agent  of  the  violent 

19  crime  squad,  which  is  called  C-4,  which  is  a 

20  traditional  violent  crime  squad,  and  that's  where  I 

21  am  currently. 

22  Q      And  I  may  have  misheard  the  year.   Did  you 
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1  say  '78  or  '88? 

2  A      '88,  October  '88. 

3  Q      And  you  are  physically  stationed  in 

4  Washington,  D.C.;  is  that  correct? 

5  A      1900  Half  Street,  Southwest. 

6  Q      To  whom  do  you  report? 

7  A      I  have  an  ASAC,  which  is  assistant  special 

8  agent  in  charge,  my  immediate  supervisor.    And  I  also 

9  have  a  special  agent  in  charge,  an  SAC.    I  report  on 

10  a  daily  basis  to  those  two  people. 

1 1  Q      What  are  their  names? 

12  A      Currently  it's  Jack  Daulton,  D-a-u-1-t-o-n, 

13  is  the  ASAC,  and  Bill  Megary  is  the  SAC. 

14  Q      Could  you  spell  Mr.  Megary's  last  name? 

15  A      M-e-g-a-r-y. 

16  Q      Back  in  1993,  you  were  about  to  tell  me  -- 

17  A      It  was  Mr.  Desamo,  D-e-s-a-r-n-o,  was  my 

18  ASAC,  and  Bob  Bryant  was  the  --  1  think  he  was  an 

19  SAC  --  yes,  he  was  an  SAC  at  that  time.    He  was 

20  subsequently  made  ADIC,  assistant  director  in  charge 

21  in  WMFO,  Washington  metropolitan  field  office.    It's 

22  A-D-I-C. 

1  MR.  JOHNSON:    I'm  not  going  to  say  anything 

2  at  all. 

3  MR.  KRAVITZ:    He's  speechless  for  the  first 

4  time  ever. 

5  (Laughter.) 

6  (Discussion  off  the  record.) 

7  BY  MR.  JOHNSON: 

8  Q      The  majority  of  my  questions  this  morning 

9  will  surround  the  time  period  at  or  around  the  time 

10  period  at  or  around  Vincent  Foster's  death,  July 

1 1  1993.    Sometimes  because  I'm  not  careful  enough,  I 

12  forget  to  state  that  in  the  question.   Generally 

13  speaking,  if  the  question  is  ambiguous,  why  don't  you 

14  assume  we're  talking  about  the  1993  time  period.   And 

15  if  there's  a  reason  to  vary  from  that  assumption, 

16  I'll  try  and  state  that  in  the  questions. 

17  Just  one  or  two  sort  of  background  points. 

18  What  generally  are  the  responsibilities  for  the 

19  violent  crime  squad? 

20  A      Classifications  are  kidnappings, 

21  extortions,  bank  robberies,  armored  car  robberies. 

22  The  traditional  violent  crime,  not  including  gang  ~ 
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1  drug  gang  investigations,  which  is  handled  by  another 

2  violent  crime  squad,  and  cold  case  homicide  cases, 

3  which  are  handled  by  another  violent  crime  squad.   I 

4  have  the  traditional  things. 

5  Included  also  in  that  area  are  assault 

6  cases  on  members  of  Congress,  Supreme  Court,  and  we 

7  also  have  the  Presidential  assassination  statute  on 

8  my  squad,  which  is  Title  18,  section  1751. 

9  Q      And  1  want  to  cover  this  in  some  detail  in 

10  a  few  moments,  but  I  take  it  that  you  personally  were 

1 1  assigned  to  some  duty  in  connection  with  the 

12  investigation  into  Mr.  Foster's  death;  is  that 

1 3  correct? 

14  A      Only  as  a  supervisor  of  the  squad  that  was 

15  called  by  the  Park  Police. 

16  Q      I'll  come  back  to  that,  but  my  general 

17  question  is  why  was  your  squad  or  the  squad  that  you 

18  were  supervising  involved  at  all  in  Mr.  Foster's 

19  death,  jurisdictionally? 

20  A      You  want  to  know  right  now? 

21  Q      Yes. 

22 A      That  morning  after  Mr.  Foster  —  the  20th, 

1  the  morning  of  the  21st,  around  10:00  I  got  a  call 

2  from  Captain  Hume,  H-u-m-e,  in  the  Park  Police,  and 

3  he  had  called  and  told  me  that  he  was  in  the  White 

4  House,  in  fact,  in  the  Old  Executive  Office  Building, 

5  investigating  the  suicide  of  Mr.  Foster.   And  he 

6  requested  that  1  come  over  and  hook  up  with  him  and 

7  provide  him  some  assistance  in  a  cooperative  effort. 

8  And  because  of  that,  I  told  him  1  would,  and  also 

9  called  two  of  my  agents  that  were  out  on  the  street 

10  on  other  matters  and  asked  them  to  meet  me  over 

1 1  there. 

12  Q      Prior  to  that  call  from  Captain  Hume  of  the 

13  Park  Police,  what  information,  if  any,  did  you  have 

14  regarding  Mr.  Foster's  death? 

15  A      I  don't  recall  specifically  what  1  observed 

16  or  heard  in  the  media.   My  only  source  of  information 

17  was  what  I  heard  on  TV  or  read  in  the  paper  that 

18  morning.    1  had  no  other  information. 

19  Q      You  had  no  official  information  about  it? 

20  A      Absolutely  not. 

21  Q      And  you  had  not  been  contacted  by  anyone 

22  with  respect  to  Mr.  Foster's  death  in  any  official 
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1  capacity  before  Captain  Hume  called  you;  is  that 

2  correct? 

3  A      That  is  correct. 

4  Q      Generally  speaking  ~  1  still  want  to  cover 

5  a  couple  of  background  things.    Generally  speaking, 

6  had  you  personally  been  involved  in  any 

7  investigations  that  required  your  presence  within  the 

8  White  House  complex  prior  to  July  21,  1993? 

9  A      1  have  been  on  another  squad  at  one  time, 

10  and  we  were  during  the  Carter  Administration.    We 

1 1  were  interviewing  Carter  Administration  officials, 

12  but  that  was  the  only  period  of  time. 

13  Q      If  there's  anything  remotely  confidential 

14  about  that  investigation,  you  might  caution  your 

15  counsel,  and  we'll  make  sure  that  we  don't  touch  on 

16  anything  that  we  shouldn't  here.   But  I  want  to  ask 

17  you  something  about  the  procedures  in  that 

18  investigation.    When  you  interviewed  officials,  did 

19  you  physically  go  into  the  White  House? 

20  A      Yes. 

21  Q      Did  you  physically  go  into  the  west  wing? 

22  A      Yes. 
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1  Q      Did  you  ask  to  review  any  documents  while 

2  in  the  west  wing  during  that  investigation? 

3  MR.  FISHMAN:    Can  we  go  off  the  record  for 

4  a  second? 

5  MR.  JOHNSON:    Sure. 

6  (Discussion  off  the  record.) 

7  BY  MR.  JOHNSON: 

8  Q      I'll  strike  that  question. 

9  Mr.  Danna,  let  me  ask  you,  during  the 

10  course  of  this  earlier  White  House  investigation  ~ 

1 1  first  of  all,  when  did  that  occur,  roughly? 

12  A      During  the  Carter  Administration.   Again, 

13  without  looking  at  records,  I  can't  say  the  dates. 

14  Q      During  the  course  of  your  time  there,  did 

15  you  personally  review  any  documents  in  the  White 

16  House  counsel's  office? 

17  A      No. 

18  Q      Do  you  have  any  personal  knowledge  whether 

19  anyone  else  did? 

20  A      Do  not. 

21  Q      I  take  it  you  wouldn't  know  what 

22  procedures,  if  any,  if  they  did  review  documents? 
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1  A      1  do  not. 

2  Q      Is  that  the  only  other  time  in  your 

3  experience  that  you've  participated  in  any 

4  investigation  inside  the  White  House  complex? 

5  A      Yes.   Well,  subsequently,  we've  gone  to  the 

6  White  House  on  these  other  cases,  the  Duran  cases  and 

7  the  assault  cases  of  the  officers  at  the  White  House. 

8  Q      Having  to  do  with  violation  of  the  security 

9  perimeter  around  the  White  House? 

10  A      Yes. 

1 1  Q      Let  me  come  forward  ~  back  in  time  now  to 

12  the  days  surrounding  July  20,  1993.    I  think  we  had 

13  established  that  you  had  no  involvement  or  knowledge 

14  in  the  investigation  of  Mr.  Foster's  death  on  the 

15  evening  of  July  20th;  is  that  correct? 

16  A      That  is  correct. 

1 7  Q      And  am  I  correct  that  your  first 

18  participation  at  all  in  any  official  capacity  was 

19  sometime  around  10:00  on  the  morning  of  the  21st  when 

20  Captain  Hume  called  you;  is  that  correct? 

21  A      Yes,  sir. 

22 Q      Did  you  know  Captain  Hume  before  he  called 
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1  you? 

2  A      1  had  met  him  on  prior  occasions  relating 

3  to  other  cases. 

4  Q      How  well  would  you  say  you  know  him? 

5  A      Not  well  at  all. 

6  Q      Did  you  recognize  his  name  when  he  called? 

7  A      Yes. 

8  Q      In  as  much  detail  as  today  you  can 

9  recall  --  and  1  realize  it's  been  some  time  --  can 

10  you  tell  us  exactly  what  Captain  Hume  said  to  you  on 

1 1  the  telephone  that  morning? 

12  A      Captain  Hume  said  that  he  was  in  the  Old 

13  Executive  Office  Building  with  his  investigator,  and 

14  they  were  looking  into  the  suicide  of  Mr.  Foster. 

15  And  he  had  requested  that  I  come  over  to  assist  him 

16  because  he  was  having  unspecified  difficulties  in 

1 7  getting  information  that  he  wanted  to  get,  and  he 

1 8  wanted  to  ~  he  did  not  want  to  discuss  it  on  the 

19  phone.    He  just  asked  me  to  come  over  there. 

20  Q      Now,  when  you  say  "unspecified 

21  difficulties,"  do  you  think  he  said  that  to  you,  I'm 

22  having  unspecified  difficulties? 
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1  A      No.    He  did  not  say  unspecified 

2  difficulties.   That  was  my  term.   He  said  words  to 

3  the  effect  that  he's  having  some  problems,  and  would 

4  you  mind  coming  over,  and  he  did  not  define 

5  "problems"  on  the  phone.   And  he  wanted  to  just  have 

6  me  come  over. 

7  Q      Did  he  shed  any  light  at  all  in  that 

8  telephone  call  about  the  nature  of  the  problems? 

9  A      No. 

10  Q      Do  you  think  he  left  it  at  I'm  having 

1 1  problems,  or  did  he  say  more  specifically  I'm  having 

12  problems  getting  access  to  Mr.  Foster's  office? 

13  A      He  didn't  get  to  that  detail.   He  said 

14  would  you  mind  coming  over  here;  I  would  like  to  talk 

15  to  you.    We're  having  problems. 

16  Q      When  you  hung  up  the  phone  with  Captain 

17  Hume  that  morning,  you  didn't  have  any  idea  what 

18  problems,  if  any,  he  was  having? 

19  A      No,  1  did  not. 

20  Q      And  he  didn't  name  any  names  or  say  I'm 

21  having  problems  with  that  jerk  so-and-so,  nothing  to 

22  that  effect? 


1  A      No.    I  think  it  was  more  the  point  that  he 

2  had  been  over  there  for  a  long  time,  and  he  was  not 

3  getting  the  information  that  he  wanted  to  ~  that  he 

4  needed  to  get. 

5  Q      Did  he  say  that  to  you? 

6  A      No,  that's  my  thought. 

7  Q      That  was  your  impression? 

8  A      Right. 

9  Q      Did  Captain  Hume  say  why  he  called  ~  of 

10  all  agents  in  the  FBI,  why  he  called  you? 

11  A      No. 

12  Q      Did  you  have  any  personal  understanding  of 

13  that,  whether  or  not  he  stated  it? 

14  A      I  did  not  ask  how  many  people  he  had  talked 

15  to  before  he  got  to  me.    He  may  have  been  referred  to 

16  me  by  other  people  in  our  office,  but  I  have  no  idea 

17  who  that  may  have  been.   Whoever  did  or  why  he  did 

18  get  to  me,  he  got  to  the  right  squad.    It  was  that 

19  violation. 

20  Q      What  violation? 

21  A      The  potential  violation  involving  a 

22  presidential  staff  member. 


16 


1488 

17 

1  Q      Mr.  Foster's  death,  had  it  been  something 

2  other  than  a  suicide,  would  have  fallen  under  the 

3  squad  you  have? 

4  A      Yes,  Title  18,  section  1751. 

5  Q      And  that's  the  presidential  prohibition? 

6  A      Statute  which  also  covers  presidential 

7  staff  members. 

8  Q      As  you  sit  here  today,  do  you  have  any  idea 

9  how  Captain  Hume  got  your  name? 

10  A      No,  I  don't. 

11  Q      Still  don't  know? 

12  A      No.    1  never  asked  him. 

13  Q      How  would  you  describe  his  tone  on  the 

14  telephone? 

15  A      Professional,  and  just  asking  me  to  come 

16  over  and  see  him. 

17  Q      He  didn't  seem  to  be  agitated  or  frustrated 

1 8  or  more  animated  than  usual? 

19  A      1  couldn't  compare  it.   No,  he  did  not. 

20  Q      Didn't  use  any  swear  words  or  anything  like 

21  that? 

22  A      No. 

18 

1  Q      What's  the  next  thing  you  did? 

2  A      I  had  two  agents  that  were  out  on  another 

3  case  in  a  car.   1  beeped  them  and  contacted  them  on 

4  the  radio  and  told  them  to  meet  me  over  at  the 

5  southwest  gate  of  the  White  House.   And  after  doing 

6  that,  1  called  our  headquarters  staff  in  the  violent 

7  crimes  unit  and  talked  to  a  supervisor  there  and  told 

8  them  why  we  were  going  over  there. 

9  Q      Which  was  what? 

10  A      What  1  previously  stated,  just  that  we  had 

1 1  a  request  from  the  Park  Police  to  meet  them  over 

12  there  so  that  at  least  they  knew  why  -  if  it  came 

13  out  that  we  were  over  there,  at  least  they  knew  why 

14  we  were  over  there.   At  some  point  in  time,  1  also 

15  made  contact  with  the  U.S.  Attorney's  office  in  the 

16  eastern  district  of  Virginia;  spoke  to  a  prosecutor 

17  over  there  so  they  would  concur  in  our  going  to  the 

18  White  House.   And  1  subsequently  drove  to  the 

1 9  southwest  gate  and  met  my  two  agents,  those  two 

20  agents. 

21  Q      Let  me  stop  you  at  the  gate  and  come  back 

22  through  a  couple  of  these  things.    You  said  you 
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1  beeped  a  couple  of  agents  in  a  car.    What  were  their 

2  names? 

3  A      Scott  Salter,  S-a-1-t-e-r,  and  Dennis 

4  Condon,  C-o-n-d-o-n.    1  beeped  them  together  because 

5  they  were  in  a  vehicle  together,  and  1  knew  they 

6  would  be  available  to  go  over  there. 

7  Q      Any  particular  reason  you  chose  them  other 

8  than  their  availability? 

9  A      They're  extremely  competent  investigators, 

10  experienced.  If  1  was  going  to  go  over  to  the  White 

1 1  House,  1  wanted  to  have  the  top  five  people  on  my 

12  squad,  basically,  not  really  knowing  what  we're  doing 

13  over  there. 

14  Q      When  you  beeped  them,  did  you  talk  with 

1 5  them  on  the  phone,  or  can  you  send  a  message  over  the 

16  beeper? 

17  A      At  that  time  we  had  no  message  capability 

18  on  our  beeper.   I  just  beeped  them  and  they  came  on 

19  the  radio  and  I  got  them  on  the  radio  and  told  them 

20  to  meet  me. 

21  Q      You  don't  think  you  said  anything  more  than 

22  that,  just  meet  me  — 

20 

1  A      Just  meet  me  there,  sure.    That's  what  I 

2  said. 

3  Q      Then  you  called  someone  from  headquarters 

4  staff  in  the  violent  crimes  unit? 

5  A      Violent  crimes  unit. 

6  Q      Do  you  remember  who  you  spoke  with  there? 

7  A      1  believe  it  was  Andreas  Stephens, 

8  S-t-e-p-h-e-n-s,  he's  the  supervisor  at  that  time 

9  assigned  to  our  field  office  as  well  as  other  field 

10  offices  that  he  was  assigned  to  cover. 

1 1  Q      What  was  your  purpose  in  calling 

12  Mr.  Stephens? 

13  A      Notify  FBI  headquarters. 

14  Q      That  you  were  going  to  the  White  House? 

15  A      Right. 

16  Q      Was  that  routine  or  unusual  in  some  way? 

17  A      It's  routine  in  this  city. 

18  Q      I  guess  it  was  a  bad  question.    Is  it 

19  routine  for  someone  to  go  to  the  White  House,  or  do 

20  you  do  that  whenever  you  leave  your  office? 

21  A      If  anybody  on  my  squad  is  going  to  the 

22  White  House,  somebody  in  headquarters  is  going  to 
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1  know  that  we're  there. 

2  Q      What  do  you  recall  about  your  conversation 

3  with  Mr.  Stephens? 

4  A      Essentially  the  same  information  as  1 

5  provided  initially,  the  fact  that  we  had  a  request 

6  from  the  Park  Police  to  meet  them  at  the  White 

7  House.   Not  knowing  what  was  going  to  transpire  out 

8  of  that  meeting,  just  the  fact  that  they  would  be 

9  aware  that  we  were  there  because  the  Justice 

10  Department  might  hear  about  it,  and  they  may  ask 

1 1  headquarters  why  are  we  there.   Or  somebody  else  may 

12  hear  about  it.    It  was  just  notification. 

13  Q      At  this  point  in  time,  you  still  had  no 

14  idea  what,  if  any,  problems  Captain  Hume  had  been 

1 5  referring  to? 

16  A      Right. 

17  Q      And  then  you  said  you  called  the  United 

18  States  Attorney's  office  in  the  eastern  district  of 

19  Virginia.    Why  the  eastern  district  of  Virginia? 

20  A      Because  Mr.  Foster  was  found  in  Northern 

21  Virginia. 

22 Q      Did  you  speak  with  the  U.S.  Attorney  or  an 


1  assistant  U.S.  Attorney? 

2  A      Again,  I  didn't  make  a  record  of  this,  and 

3  I  would  presume  ~  to  the  best  of  my  recollection,  I 

4  spoke  to  a  Mr.  Larry  Leiser,  L-e-i-s-e-r. 

5  Q      What's  Mr.  Leiser's  title? 

6  A      He's  an  assistant  United  States  Attorney 

7  that  we  deal  with  on  violent  crime  matters  on  a 

8  regular  basis. 

9  Q      You  called  Mr.  Leiser  because  he  happened 

10  to  be  someone  you  knew  in  that  office? 

11  A      He  handled  most  of  our  violent  crime  cases 

12  in  Virginia. 

13  Q      At  the  time  you  called  Mr.  Leiser,  did  he 

14  have  any  involvement,  to  the  best  of  your  knowledge, 

15  in  the  investigation  into  Mr.  Foster's  death? 

16  A      I  have  no  knowledge,  but  he  did  not 

17  indicate  that  he  had  any  information. 

18  Q      And  as  you  sit  here  today,  do  you  have  any 

19  more  knowledge  than  you  did  then? 

20  A      No,  I  do  not. 

21  Q      You  still  don't  know  -- 

22  A      1  never  discussed  it  with  him. 
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1  Q      What  do  you  recall  about  your  conversation 

2  with  Mr.  Leiser,  if  it  was  Mr.  Leiser?  I  realize  you 

3  don't  specifically  recall. 

4  A      It  was  another  notification  call,  very 

5  similar  to  the  one  to  FBI  headquarters.   If  we  were 

6  to  do  anything,  it  would  be  under  the  auspices  of  the 

7  eastern  district  of  Virginia. 

8  Q      Was  it  unusual  in  your  experience  with  the 

9  FBI  to  be  called  to  the  White  House? 

10  A      From  my  experience,  sure. 

1 1  Q      Other  than  the  conversation  we  had  about  an 

12  unnamed  investigation  in  the  Carter  Administration, 

13  had  you  ever  been  called  there  on  any  other  time? 

14  A      No. 

15  Q      I  think  I  stopped  you  at  the  gate,  and  I 

16  think  you  said  you  had  arranged  to  meet  Agents  Salter 

17  and  Condon  at  the  gate;  is  that  correct? 

18  A      Yes,  sir. 

19  Q      Does  the  White  House  know  you're  coming? 

20  Can  you  just  show  up  there? 

21  A      I'm  sure  that  somebody  made  notification  to 

22  the  gate  that  we  were  arriving,  but  1  can't  comment 


1  on  who  made  that  notification. 

2  Q      You  didn't  yourself? 

3  A      I  did  not. 

4  Q      When  you  arrived  at  the  White  House  ~ 

5  approximately  what  time  that  morning  or  that 

6  afternoon  did  you  arrive  at  the  White  House? 

7  A      I  think  it  was  around  12:30. 

8  Q      On  the  afternoon  of  the  2 1  st? 

9  A      Yes,  sir. 

10  Q      And  you  mentioned  which  gate  you  went  to, 

11  but  I've  forgotten. 

12  A      I  think  it  was  the  southwest  gate. 

13  Q      When  you  arrived  at  about  12:30,  were 

14  agents  Salter  and  Condon  already  there? 

15  A      No. 

16  Q      What  did  you  do  when  you  arrived? 

17  A      I  just  waited  for  them  to  arrive. 

18  Q      Physically  outside  the  gate? 

19  A      They  parked  outside  the  gate  and  walked  up 

20  to  it,  as  I  did. 

21  Q      How  long  do  you  think  you  waited? 

22  A      Not  long.    A  few  minutes.   Less  than  10 


24 


1492 

25 

1  minutes. 

2  Q      And  then  I  take  it  you  passed  the  guard 

3  post  and  entered  the  White  House? 

4  A      Not  the  White  House.   The  Old  Executive 

5  Office  Building. 

6  Q      When  you  arrived  at  the  ~  I  take  it 

7  there's  a  security  checkpoint  that  one  has  to  get 

8  through  to  get  into  the  Old  Executive  Office 

9  Building? 

10  A      I  don't  think  so. 

1 1  Q      You  just  walked  in  the  front  of  the 

12  building? 

1 3  A      The  entrance  that  you  arrive  in  by  going 

14  through  the  southwest  gate.   You  go  up  and  make  a 

15  left  into  the  Old  Executive  Office  Building. 

16  Q      I've  confused  myself  here.   The  southwest 

17  gate  to  the  White  House  is  guarded? 

18  A      Yes,  sir. 

19  Q      So  you  have  to  get  by  that  guard? 

20  A      That  first  guard,  yes. 

21  Q      Was  that  guard  aware  that  you  were  coming? 

22 A      Again,  somebody  made  notification  because 

26 

1  they  gave  us  a  badge  and  somebody  escorted  us  in  to 

2  where  the  Park  Police  were. 

3  Q      Were  you  armed? 

4  A      No,  I  don't  think  I  was. 

5  Q      Do  you  know  whether  or  not  Agents  Salter 

6  and  Condon  were  armed? 

7  A      I  don't  know.    If  they  were,  then  they 

8  would  have  given  their  weapons  over  to  the  guard 

9  before  entering. 

10  Q      Do  you  recall  who  met  you  and  escorted  you? 

1 1  A      No,  I  do  not. 

12  Q      Do  you  know  whether  or  not  it  was  a 

13  Secret  Service  agent  by  the  name  of  Martin?  Does 

14  that  refresh  your  recollection  at  all? 

15  A      To  be  honest  with  you,  I  don't  know. 

1 6  Q      Had  never  seen  him  before? 

17  A      No. 

18  Q      Never  seen  him  since? 

19  A      No  --  I've  probably  seen  him  since,  but  I 

20  don't  know  who  he  is. 

21  Q      Then  what  happened? 

22  A      Well,  we  were  escorted  into  a  room  in  the 
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1  Old  Executive  Office  Building  in  which  Mr.  Hume  was 

2  located  along  with  his  investigator,  and  we  met  them 

3  inside  in  that  room.    Should  I  continue? 

4  Q      Sure. 

5  A      At  that  point  in  time,  I  was  told  by 

6  Captain  Hume  that  1  believe  it  was  Mr.  Dave  Margolis 

7  and  Mr.  Roger  Adams  were  coming  to  the  White  House 

8  from  the  main  Justice. 

9  Q      Did  you  know  who  Mr.  Margolis  was  at  that 

10  time? 

1 1  A      Yes,  sir. 

12  Q      And  -- 

13  A      I  know  him  to  be  a  high-ranking  Justice 

14  Department  official.    I  did  not  know  Mr.  Adams. 

15  Q      Mr.  Margolis  is  not  with  the  FBI? 

16  A      He's  with  the  Justice  Department. 

17  Q      Sometimes  at  the  White  House  I've  learned 

18  that  they  use  ~  at  that  security  level  they  use 

19  those  phrases  interchangeably.  Your  understanding  is 

20  that  Mr.  Margolis  was  an  attorney? 

21  A      A  high-ranking  —  a  main  Justice  attorney. 

22 Q      Did  you  also  know  who  Mr.  Adams  was? 
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1  A      No,  1  was  told  he  was  another  Justice 

2  Department  attorney. 

3  Q      And  I  think  you  were  describing  that 

4  Captain  Hume  told  you  that  Mr.  Margolis  and  Mr.  Adams 

5  were  coming  to  the  White  House? 

6  A      Yes,  sir. 

7  Q      Do  you  remember  anything  else  about  what 

8  Captain  Hume  said? 

9  A      Well,  basically,  I  don't  remember  specific 

10  statements.   I  remember  they  were  concerns  that  he 

1 1  had  been  there  a  long  time  and  he  didn't  get  the 

12  information  that  he  wanted,  that  they  came  to  get, 

13  and  hopefully  with  the  arrival  of  Mr.  Margolis  and 

14  Mr.  Adams  some  arrangements  could  be  made. 

15  Q      Did  Captain  Hume  say  —  strike  that, 

16  Julie.    I'm  sorry. 

17  Was  Captain  Hume  agitated  or  frustrated? 

18  A      No. 

19  Q      You  said  he  said  to  you  that  they  didn't 

20  get  the  information  that  they  wanted.   Did  he  say 

21  what  that  information  was? 

22  A      Information  concerning  Mr.  Foster,  but  I 
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1  cannot  comment  on  specific  information  that  they  were 

2  looking  for  at  that  time  because  I  was  not  involved 

3  in  discussions  with  ~  they  wanted  to  see  whether 

4  there  was  any  notes  left  by  Mr.  Foster.   They  wanted 

5  to  interview  some  people,  several  different  things 

6  that  they  were  trying  to  do,  and  they  were  not  being 

7  able  to  get  those  things  accomplished. 

8  Q      Did  Captain  Hume  at  that  time  say  who,  if 

9  anyone,  had  prevent  them  from  doing  what  they  wanted 

10  to  do? 

11  A      No. 

12  Q      He  didn't  say,  for  example,  just  to  try  and 

13  refresh  a  memory  that  may  not  be  there,  whether  or 

14  not  Mr.  Nussbaum  had  prevented  them  from  doing  what 

15  they  wanted  to  do? 

16  A      1  cannot  recall  whether  Mr.  Nussbaum's  name 

17  was  mentioned.   1  cannot. 

18  (Pause.) 

19  Q      I  think,  Mr.  Danna,  you  told  me  you 

20  couldn't  remember  whether  or  not  Mr.  Nussbaum's  name 

21  was  mentioned;  is  that  correct? 

22 A      Yes,  sir. 
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1  Q      After  Captain  Hume  told  you  that 

2  Mr.  Margolis  and  Mr.  Adams  were  headed  to  the  White 

3  House  and  that  he  hoped  that  that  would  assist  in 

4  getting  the  information  that  they  wanted  ~  have  I 

5  characterized  that  fairly? 

6  A      Yes,  sir. 

7  Q      What's  the  next  thing  that  you  recall? 

8  A      Just  sitting  there  waiting  for  Mr.  Margolis 

9  and  Mr.  Adams  to  arrive. 

10  Q      What  time  do  you  recall  it  being  when  you 

1 1  arrived  in  the  Old  Executive  Office  Building? 

12  A      Shortly  after  12:30. 

13  0      And  do  you  today  recall  what  time 

14  Mr.  Margolis  and  Mr.  Adams  arrived? 

15  A      1  do  not. 

16  Q      Do  you  recall  generally  how  long  you 

17  waited? 

1 8  A      Maybe  less  than  an  hour. 

19  Q      1  realize  there's  some  imprecision  in  this, 

20  but  your  best  guess  is  they  would  have  arrived 

21  sometime  between  1:30  and  2:00  on  the  afternoon  of 

22  the  21st;  is  that  a  fair  guess? 
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1  A      It's  kind  of  hard  to  answer  that  question 

2  because  they  could  have  arrived  a  lot  earlier  or  they 

3  could  have  arrived  a  lot  closer  to  the  time  when  I 

4  saw  them.    When  they  arrived,  they  did  not 

5  necessarily  come  into  the  room  that  we  were  waiting. 

6  Q      Good  point.    When  did  you  first  see  them? 

7  A      Within  an  hour,  approximately  an  hour. 

8  Q      So  if  I  restated  it  to  say  while  you  don't 

9  know  when  they  arrived  at  the  White  House,  you  think 

10  you  saw  them  between  1:30  and  2:00  on  the  afternoon 

11  of  the  21st? 

12  A      Yes. 

13  Q      In  the  hour  in  which  you  waited,  did  you 

14  learn  any  more  about  the  problem  that  Mr.  Hume  had 

15  discussed  on  the  telephone? 

16  A      I  did  not,  no. 

17  Q      Do  you  recall  the  name  of  the  investigator 

18  who  was  with  Mr.  Hume? 

19  A      I  should,  but  I  don't  know  who  it  is. 

20  Q      Do  you  recall  whether  it  was  a  fellow  by 

21  the  name  of  Markland? 

22  A      That's  it. 
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1  Q      Did  you  have  any  conversations  with 

2  Mr.  Markland  during  that  hour? 

3  A      No. 

4  Q      That  seems  odd  to  me.    Were  the  FBI  agents 

5  and  the  Park  Police  physically  separated? 

6  A      No,  we  were  together,  but  I  was  just 

7  talking  to  Captain  Hume,  and  there  wasn't  a  lot  of 

8  conversation  going  on  about  what  was  the  thing  here 

9  because  a  lot  of  it  had  been  resolved  before  we 

10  arrived.   So  we  were  just  waiting  for  the  two  Justice 

1 1  Department  people  to  come  by  and  give  us  some 

12  direction  about  what  they  wanted  to  do  here. 

13  Q      When  you  say  a  lot  of  that  had  been 

14  resolved,  what  are  you  referring  to? 

15  A      A  lot  of  the  problems  —  whatever  problems 

16  the  Park  Police  were  having  in  getting  information. 

17  And  the  bottom  line  was  that  as  soon  as  those  two 

18  officials  from  the  Justice  Department  came,  they 

19  would  be  able  to  proceed  on  doing  what  they  needed  to 

20  do  to  get  the  information. 

21  Q      That  was  your  understanding  when  the 

22  officials  from  the  Justice  Department  people  arrived, 
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1  the  Park  Police  would  get  the  information  that  they 

2  were  seeking? 

3  A      At  least  the  procedure  would  progress. 

4  Q      Do  you  recall  anything  else,  anything  else 

5  of  significance  or  insignificance  in  the  hour  in 

6  which  you  waited  for  the  Justice  Department  officials 

7  to  arrive? 

8  A      No. 

9  Q      What  happened  when  they  arrived  ~  strike 

10  that. 

1 1  Did  they  physically  come  to  the  room  that 

12  you  were  in  in  the  Old  Executive  Office  Building? 

13  A      Again,  1  wish  I  could  recall,  but  I  can't 

14  recall  if  we  moved  upstairs  to  an  outer  room  from 

15  Mr.  Nussbaum's  office,  because  I  subsequently  had  a 

16  meeting  in  Mr.  Nussbaum's  office. 

17  Q      The  next  thing  you  recall  is  that  meeting; 

18  is  that  correct? 

19  A      Moving  from  that  room  that  we  were  in  to 

20  the  west  wing  office  of  Mr.  Nussbaum. 

21  Q      Approximately  what  time  of  day  was  that? 

22 A      Shortly  thereafter,  1  don't  have  a 
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1  recollection  of  the  exact  time  of  that.   That 

2  happened  pretty  rapidly  after  1  was  informed  that 

3  Margolis  and  Adams  were  there. 

4  Q      Did  you  have  any  conversations  with  anyone 

5  on  the  topic  of  the  investigation  other  than  what 

6  we've  discussed  prior  to  that  meeting  in 

7  Mr.  Nussbaum's  office?   It's  really  a  bad  way  of 

8  asking  whether  there's  anything  I've  missed. 

9  A      No. 

10  Q      Who  was  in  that  meeting  in  Mr.  Nussbaum's 

11  office?   Were  you? 

12  A      The  first  meeting  1  was  not  in  ~  in  the 

13  meeting.   Captain  Hume  and  I  stayed  outside  and 

14  Mr.  Adams,  Mr.  Margolis,  Salter,  Condon  and  the  Park 

15  Police  investigator  ~  and  there  could  have  been 

16  another  staffer  there  from  Mr.  Nussbaum's  office.   I 

17  don't  even  know. 

18  Q      I  got  confused  about  who  was  inside  and  who 

19  was  outside.   Tell  me  for  a  moment  just  who  was 

20  outside. 

21  A      Captain  Hume  and  myself. 

22  Q      And  the  other  people  that  you  identified, 
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1  Mr.  Salter,  Mr.  Condon,  Mr.  Markland,  the  Justice 

2  Department  people  and  perhaps  others,  they  were  the 

3  people  who  were  inside? 

4  A      Right. 

5  Q      And  "inside"  is  inside  where? 

6  A      Mr.  Nussbaum's  office. 

7  Q      Why  did  you  remain  outside? 

8  A      There  was  no  need.   There  was  a  lot  of 

9  people  in  there  and  there  was  no  room.    And  the 

10  process  here  was  to  get  things  rolling,  to  get  the 

1 1  information  that  the  Park  Police  wanted,  and  there 

12  was  no  need  for  me  to  be  in  there.   So  Captain  Hume 

13  and  I  decided  that  the  investigators  could  be  in 

14  there. 

15  Q      Your  understanding  is  that  Captain  Hume 

16  remained  outside  for  the  same  reason  that  you  did? 

17  A      Yes. 

18  Q      No  one  asked  you  to  remain  outside? 

19  A      No,  they  did  not. 

20  Q      Was  it  your  impression  if  you  wanted  to  go 

21  in,  you  could  go  in? 

22 A      That's  for  sure,  yes. 


1  Q      It  was  just  crowded.   Could  you  hear  what 

2  was  going  on  in  that  meeting? 

3  A      No. 

4  Q      What  did  you  understand  the  purpose  of  that 

5  meeting  to  be? 

6  A      Just  to  facilitate  the  obtaining  of 

7  information  by  the  Park  Police. 

8  Q      1  think  you  described  it  at  one  point  as 

9  the  first  meeting? 

10  A      That  meeting  broke  up  and  there  was  —  I 

1 1  cannot  recall  the  question,  but  people  had  to  go  back 

12  into  Mr.  Nussbaum's  office  and  in  that  meeting  1  went 

13  back  in  there  for  a  short  period  of  time. 

14  Q      How  much  time  elapsed  between  the  first 

15  meeting  and  the  second  meeting? 

16  A      A  couple  minutes,  I  believe. 

17  Q      It  was  really  a  continuation  of  the  first 

18  meeting? 

19  A      Yes. 

20  Q      Let  me  ask  you  about  the  attendees  of  the 

21  second  meeting  or  the  continuation  of  the  first 

22  meeting.    Were  they  all  the  same  people  we  just 
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1  described? 

2  A      I  would  guess  that  they  were.   There  was  no 

3  new  people  on  the  scene  there. 

4  Q      Let  me  show  you  a  document  that's  been 

5  produced  to  us  and  which  bears  the  document 

6  production  number  FOOO 1 5 1 .    And  it's  handwritten 

7  notes  on  a  document  which  appears  to  be  the 

8  stationery  of  the  White  House.   It  bears  the  address 

9  of  the  White  House,  Washington.   I'll  ask  you  whether 

10  you've  ever  seen  that  document  before? 

11  A      Yes,  I've  seen  it.    My  name  is  on  it. 

12  Q      Do  you  know  what  it  is? 

13  A      1  would  just  guess  that  somebody  said  let's 

14  get  everybody's  name  that's  here  today  and  everybody 

15  put  down  their  name. 

16  Q      And  was  this  done  during  what  we've  been 

17  describing  as  the  second  meeting  or  the  continuation 

1 8  of  the  first  meeting? 

19  A      1  would  say  yes. 

20  Q      Let  me  just  see  if  these  names  refresh  your 

21  memory. 

22 Detective  Pete  Markland,  1  think  you've 
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1  testified  that  he  was  in  both  meetings;  is  that 

2  correct? 

3  A      Yes,  sir. 

4  Q      SA  Scott  Salter,  that  would  be  Special 

5  Agent  Scott  Salter.   Do  you  remember  that  he  was 

6  there? 

7  A      Yes. 

8  Q      It  looks  like  "ASAIC,"  which  1  think  is 

9  assistant  special  agent  in  charge,  "Donald  A.  Flynn, 

10  U.S.  Secret  Service."   Do  you  remember  whether  or  not 

1 1  Mr.  Flynn  was  there? 

12  A      1  don't  know  whether  he  was  there. 

13  Q      Were  there  Secret  Service  people  there? 

14  A      Yes. 

15  Q      It  says  "David  Margolis,  Justice 

16  Department." 

17  A      Yes,  sir. 

18  Q      Mr.  Margolis  was  in  both  meetings? 

19  A      Yes,  sir. 

20  Q      It  says  "Roger  Adams,  Justice  Department." 

21  Your  recollection  is  that  he  was  in  both  meetings? 

22  A      It  is. 
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1  Q      Charles  Hume  is  Captain  Hume? 

2  A      Yes,  sir. 

3  Q      And  your  recollection  is  that  he  stood 

4  outside  during  the  first  meeting  with  you  but  entered 

5  in  the  second  meeting? 

6  A      I  would  say  that  he  entered  into  the  second 

7  meeting  with  me. 

8  Q      The  next  name  appears  to  be  your  name. 

9  Below  that,  it  says  "Cliff  Sloan,  White  House 

10  counsel's  office."   Do  you  have  any  recollection  of  a 

1 1  fellow  by  the  name  of  Sloan  being  there? 

12  A      I  don't  recall  the  name,  but  I  recall 

13  possibly  a  staffer  being  there  with  Mr.  Nussbaum. 

14  Q      And  below  that  it  says  "Steve  Neuwirth, 

15  White  House  counsel's  office."   Do  you  remember 

16  whether  or  not  Mr.  Nussbaum  had  two  staffers  there? 

17  A      They  may  have.   I  think  Neuwirth  is  the 

18  primary  staffer. 

19  Q      Why  do  you  think  that? 

20  A      I've  heard  of  his  name  since  then. 

21  Q      What  do  you  recall  about  this  second 

22  meeting? 
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1  A      It  was  just  a  continuation  of  the 

2  arrangements  for  looking  into  Mr.  Foster's  office  the 

3  next  morning  and  the  interviews  that  were  going  to  be 

4  conducted  of  his  staffers  there. 

5  Q      What,  if  any,  information  do  you  have  about 

6  why  the  meeting  broke  up  and  then  reconvened? 

7  A      I  do  not.    I  don't  know  who  called  for  it 

8  to  come  back.   It  was,  again,  not  a  large  issue.    It 

9  was  just,  well,  we  better  make  sure  everybody 

10  understands  this  or  something  like  that. 

1 1  Q      And  were  there  procedures  for  the 

12  interviews  and  access  to  Mr.  Foster's  office 

13  described  in  this  second  meeting  in  your  presence? 

14  A      No. 

15  Q      What  was  discussed? 

16  A      In  the  second  meeting? 

17  Q      The  one  that  you  attended. 

18  A      Again,  it  was  just  discussions  about  -- 

19  details  about  how  we  would  meet  tomorrow  and  how 

20  we're  going  to  do  the  interviews  of  the  staffers  and 

21  who  was  going  to  be  there  tomorrow  morning  to  go  into 

22  the  office  of  Mr.  Foster. 
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1  Q      So  a  decision  had  been  made  that  the 

2  interviews  and  the  review  of  Mr.  Foster's  office,  1 

3  take  it,  would  not  take  place  on  the  21st,  but  would 

4  take  place  on  the  22nd;  is  that  correct? 

5  A      That  next  morning,  yes.    Apparently  ~ 

6  again,  I  can't  recall  exactly  what  time  it  was,  but 

7  it  was  late  in  the  day  and  the  staffers  that  needed 

8  to  be  interviewed  were  getting  ready  to  leave  anyway. 

9  Q      Take  me  through  the  time  frame  because  you 

10  first  estimate  that  you  saw  Mr.  Margolis  and 

1 1  Mr.  Adams,  I  think  we  said  sometime  between  1:30  and 

12  2:00  in  the  afternoon.   Am  I  right? 

13  A      Again,  I  would  guess  that.    I  would  refer 

14  you  to  probably  the  Park  Police  officers,  who  may 

15  have  kept  records  of  that  exact  time. 

16  Q      Their  indication  is  that  there  was  a 

17  meeting  in  Mr.  Nussbaum's  office  in  the  vicinity  of 

18  5:00  p.m.  that  day.    Is  that  consistent  with  your 

19  recollection? 

20  A      1  don't  know,  to  be  honest  with  you.    I 

21  would  confer  with  my  two  agents.    I  would  guess  that 

22  it  wasn't  that  late.    I  would  guess  it  may  have  been 
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1  4:00  or  so,  but  if  they  wrote  it  down  in  their 

2  records,  I  would  go  with  that,  but  that  seems  awful 

3  late  to  me. 

4  Q      Your  recollection  is  it  could  have  been  as 

5  late  as  4:00  that  afternoon? 

6  A      Yes. 

7  Q      And  if  it  had  been  as  late  as  4:00  that 

8  afternoon  and  you  arrived  at  12:30,  my  math  suggests 

9  that  you  would  have  been  waiting  there  for  3-1/2 

10  hours.    Is  that  consistent  with  your  recollection? 

1 1  A      Yeah,  generally.   Again,  I  didn't  take 

12  records,  didn't  take  notice  of  times. 

13  Q      Did  you  have  the  impression,  as  you  were 

14  sitting  there,  that  you  were  waiting  for  a  long  time? 

15  A      Yes. 

16  Q      Did  you  feel  like  it  was  a  waste  of  time? 

17  A      No. 

18  Q      Sitting  around  for  3-1/2  hours.    You  didn't 

19  think  to  yourself,  God,  this  is  taking  forever,  or 

20  thoughts  like  that? 

21  A      Again,  we  were  in  a  secondary  role  there. 

22  We  were  just  there  to  assist  the  Park  Police.   That's 
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1  how  much  time  we  spent  there. 

2  Q      During  this  waiting  period  —  I  may  have 

3  asked  you  this.    If  I  did  I  apologize  --  did  the  Park 

4  Police  express  to  you  or  within  your  observation  any 

5  particular  frustration? 

6  A      Again,  I  can't  recall  specifics.   It  was  a 

7  matter  of  a  normal  suicide  investigation  to  see 

8  whether  the  victim  left  any  notes  anywhere,  what  was 

9  in  his  office,  interview  his  co-workers  and  the 

10  frustration  was  that  that  they  could  not  get  that 

1 1  accomplished. 

12  Q      Let  me  just  jump  later  in  that  day,  and  I 

13  neglected  to  ask  you  how  long  this  divided  meeting  or 

14  these  two  meetings,  depending  on  how  one 

15  characterized  it,  took? 

16  A      20  minutes  for  the  first  one  and  a  couple 

17  minutes  for  the  second. 

18  Q      And  you  only  attended  the  second  one? 

19  A      Right. 

20  Q      And  the  second  one  you  recall  hearing  that 

21  the  interviews  and  the  review  would  take  place  on  the 

22  following  day,  the  22nd  of  July? 
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1  A      Yes,  sir. 

2  Q      Do  you  recall  anything  else  about  the 

3  second  m-eeting? 

4  A      No. 

5  Q      Do  you  recall,  for  example,  whether  or  not 

6  the  procedures  for  the  review  of  the  documents  or  the 

7  contents  of  Mr.  Foster's  office  were  discussed? 

8  A      Specifically,  I  do  not,  no. 

9  Q      Did  you  gain  any  understanding  on  that  day 

10  fi-om  any  source  at  all,  perhaps  talking  with  someone 

1 1  after  the  meeting,  for  example,  but  I  don't  mean  to 

12  limit  it  to  that,  of  what  the  procedures  for 

13  reviewing  the  contents  of  Mr.  Foster's  office  would 

14  be? 

15  A      Yes.    Generally,  they  were  going  to  involve 

16  Mr.  Margolis  and  Mr.  Adams  coming  back  and  meeting 

17  with  Mr.  Nussbaum  or  his  staff    In  going  through  the 

1 8  office  of  Mr.  Foster,  Mr.  Nussbaum  was  going  to 

19  review  the  documents  and  classify  them  into  different 

20  categories,  personal  or  business  related  or  anything 

21  relating  to  any  problems  that  Mr.  Foster  was  having 

22  which  may  be  associated  with  his  attempt  to  commit 
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1  suicide. 

2  Q      What  role,  if  any,  were  Mr.  Margolis  and 

3  Mr.  Adams  to  have,  as  you  understood  it,  on  the 

4  afternoon  of  the  21st? 

5  A      I  don't  know  specifically  what  their  role 

6  was  going  to  be.    I  know  they  were  going  to  be  there 

7  and  participate  in  the  analysis  of  the  records  with 

8  Mr.  Nussbaum. 

9  Q      Your  impression  is  that  they,  together  with 

10  Mr.  Nussbaum,  would  review  the  documents? 

1 1  A      Yes. 

12  Q      Don't  let  me  put  words  in  your  mouth. 

13  A      They  were  going  to  be  a  secondary  ~ 

14  Mr.  Nussbaum  was  going  to  be  a  primary  reviewer 

1 5  and/or  his  staff  were  going  to  be  the  primary 

16  reviewer  to  classify  these  documents  and  then 

17  Mr.  Margolis  and  Mr.  Adams  were  going  to  look  at  the 

18  ones  that  would  be  appropriate  for  them  to  look  at. 

19  Q      How  did  you  arrive  at  this  understanding? 

20  A      I  was  just  told  by  the  attendees  at  the 

21  meeting,  the  investigators  from  my  office,  and  that 

22  was  what  was  going  to  happen.    1  also  had  a 
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1  discussion  with  Mr.  Margolis. 

2  Q      What  do  you  recall  about  your  discussion 

3  with  Mr.  Margolis? 

4  A      1  had  asked  him,  based  on  his  understanding 

5  of  the  events  here  and  his  knowledge  of  the  previous 

6  day,  whether  he  thought  the  FBI  should  come  back  the 

7  next  morning. 

8  Q      And  what  was  his  response? 

9  A      And  he  said  yes.    He  said  the  Justice 

10  Department  would  request  that  the  FBI  continue  their 

1 1  cooperative  relationship  with  the  Park  Police  for  the 

12  short  term. 

13  Q      Did  he  say  why? 

14  A      Just  to  make  sure  that  all  the  interests 

15  are  served  here,  I  guess. 

16  Q      Did  Mr.  Margolis  say  what  his  role  the 

17  following  day  was  going  to  be? 

18  A      Just  that  he  was  going  to  return  and 

19  participate  in  looking  through  the  documents  with 

20  Mr.  Nussbaum. 

21  Q      You  don't  recall  that  he  said  anything  more 

22  specific  than  that? 
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1  A      I  do  not,  no. 

2  Q      And  you  also  mentioned  that  you  discussed 

3  this,  I  think  you  said,  briefly  with  the  other  FBI 

4  agents.   That  would  be  Mr.  Salter  and  Mr.  Condon? 

5  A      And  actually,  the  fact  that  they  were  going 

6  to  be  required  to  come  back,  and  at  that  point  in 

7  time  on  that  day,  they  were  going  to  actually  conduct 

8  interviews  that  morning  prior  to  looking  through  the 

9  office  of  Mr.  Foster. 

10  Q      What  role,  if  any,  did  you  understand  that 

1 1  the  FBI  agents  would  play  in  the  review  of  the 

12  contents  of  Mr.  Foster's  office  on  the  following  day? 

13  A      Any  role  they  would  play  would  be  to  be 

14  there  in  the  event  any  records  were  found  which  would 

15  relate  to  anything  not  covered  by  the  suicide 

16  investigation  of  Mr.  Foster,  meaning  there  was  some 

17  indication  that  something  within  our  jurisdiction 

18  would  be  there. 

19  Q      Now,  was  it  your  understanding,  based  on 

20  any  information  that  you  had  on  that  day,  that  the 

21  FBI  agents  would  participate  in  the  review  of  the 

22  documents,  or  did  you  have  some  different 
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1  understanding? 

2  A      All  the  documents?  No.    I  would  say  no. 

3  They  were  only  going  to  be  reviewing  documents  which 

4  may  be  discovered  that  would  be  pertinent  to  our 

5  investigative  interest. 

6  Q      Did  you  think  at  that  time  that  the  FBI's 

7  role  was  different  from  or  the  same  as  Mr.  Margolis's 

8  and  Mr.  Adams's  role? 

9  A      Different. 

10  Q      In  what  way? 

1 1  A      We  were  the  investigative  people  from  the 

12  FBI,  and  we  were  going  to  assist  the  Park  Police  in 

13  their  investigation  if  they  needed  additional 

14  assistance  in  the  form  of  laboratory  analysis  and 

15  cooperative  interviews  of  witnesses  there  at  the 

16  White  House.   The  difference  is  that  we  were  not 

17  going  to  be  an  active  participant  in  the  search. 

18  Q      Did  you  understand  that  Mr.  Margolis  and 

19  Mr.  Adams  were  going  to  be  active  participants  in  the 

20  search? 

21  A      Yes,  as  I  previously  said,  my  understanding 

22  is  that  they  were  not  going  to  be  the  primary  initial 
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1  searchers  of  the  office. 

2  Q      And  I'm  just  contrasting  that,  just  trying 

3  to  get  a  frame  of  reference  here  with  your 

4  understanding  of  the  FBI  agents'  role.    Let  me  see  if 

5  I've  got  it  right.    The  FBI  you  didn't  expect  would 

6  review  documents,  except  to  the  extent  that  documents 

7  were  found  to  be  pertinent  to  the  investigation;  is 

8  that  correct? 

9  A      The  suicide  investigation  and/or  if  unknown 

10  documents  were  located  there. 

1 1  Q      Mr.  Margolis  and  Mr.  Adams,  you  understood, 

12  would  review  documents  after  Mr.  Nussbaum  had 

13  segregated  them  into  the  categories  that  he  was  going 

14  to  segregate  them  into? 

15  A      That's  my  understanding,  but  again,  I  had 

16  no  personal  knowledge  of  what  their  specific 

17  agreement  was  with  Mr.  Nussbaum. 

18  Q      I  understand.    I'm  really  just  trying  to 

19  probe,  perhaps  too  much,  the  impression  you  had  on 

20  that  day.   Okay. 

21  Do  you  recall  anything  else  about  that 

22  afternoon  meeting? 


1  A      No. 

2  Q      Did  you  have  any  further  conversations  on 

3  that  day  with  Captain  Hume? 

4  A      No.    We  just  walked  out  together  and  talked 

5  about  our  guys  would  be  back  the  next  morning. 

6  Q      Did  he  express  anything  further  to  you? 

7  A      No,  not  that  I  recall. 

8  Q      He  didn't  say  anything  like  this  is  a  joke 

9  or  a  total  waste  or  expressions  of  frustration  in 

10  that  way? 

1 1  A      Again,  I  can't  recall  specifically.   I 

12  would  imagine  he  would  have  said  we  spent  a  lot  of 

13  time  here  today,  but  that's  speculation  on  my  part. 

14  Q      What's  the  next  thing,  Mr.  Danna,  that  you 

15  recall  in  connection  with  the  investigation  into 

16  Mr.  Foster's  death? 

17  A      The  next  thing  1  did  was  prepare  a 

18  teletype,  which  you  may  or  may  not  have  a  copy  of, 

19  setting  forth  our  predication  why  we  went  there  and 

20  what  we  were  going  to  do,  what  the  Washington  field 

21  office  was  going  to  do.    It's  dated  July  22,  I 

22  believe. 
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1  MR.  KRAVITZ:    That  does  not  sound  familiar 

2  to  me. 

3  MR.  JOHNSON:    Is  that  something  that's  been 

4  produced  to  us? 

5  MS.  SIMONTON:    Yes. 

6  MR.  JOHNSON:    Do  you  happen  to  have  a  copy 

7  of  it  there? 

8  THE  WITNESS:    The  actual  copy  that's  in 

9  here  is  a  draft  copy.    It's  not  the  actual  copy. 

10  MS.  SIMONTON:    Can  we  go  off  the  record? 

1 1  (Discussion  off  the  record.) 

12  (Recess.) 

13  BY  MR.  JOHNSON: 

14  Q      And,  Mr.  Danna,  in  an  off-the-record 

15  conversation  your  counsel  has  been  kind  enough  to 

16  supply  us  with  an  additional  copy  of  a  document  which 

17  bears  FBI  document  production  number  0000128  through 

18  130  and  which  appears  to  be  a  memorandum  to 

19  "director,  FBI,  priority,"  with  various  annotations 

20  on  it.    Let  me  show  this  document  to  you. 

21  My  first  question  is,  is  that  the  document 

22  that  you  were  just  referring  to  in  your  last  answer? 
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1  A      Yes,  this  is  a  draft  copy  of  a  teletype 

2  that  is  sent  out  through  some  kind  of  electronic 

3  form,  and  this  is  the  actual  one  that's  typed  on  a 

4  machine,  and  somebody  approves  it,  and  it's  sent  out. 

5  Q      What  was  your  purpose  in  creating  this 

6  document? 

7  A      To  document  what  happened  on  the  21st  and 

8  to  set  forth  what  we  were  going  to  proceed  to  do. 

9  Q      The  document  bears  the  date  of  July  22, 

10  1993.    To  the  best  of  your  recollection,  is  that  the 

1 1  date  that  you  prepared  this  document? 

12  A      I  can't  say  that.    I  could  have  prepared 

13  this  document  that  evening,  and  the  secretary  could 

14  not  have  typed  it  until  the  22nd.    In  any  event,  it 

15  went  out  on  the  22nd. 

16  Q      Did  you  personally  prepare  it,  or  did 

17  someone  prepare  it  at  your  direction? 

18  A      I  personally  prepared  it. 

19  Q      Whether  or  not  you  prepared  it  on  the 

20  evening  of  the  21st  or  sometime  on  the  22nd,  you 

2 1  prepared  it  more  or  less  contemporaneously  with  the 

22  events  that  we've  been  describing;  is  that  correct? 
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1  A      Yes,  sir. 

2  Q      And  you  testified  earlier  today  that  you 

3  recall  arriving  at  the  White  House  in  the  vicinity  of 

4  12:30  in  the  afternoon  of  the  21st? 

5  A      Yes,  sir. 

6  Q      And  this  document  seems  to  indicate  that  as 

7  well? 

8  A      It  does  indicate  that. 

9  Q      Is  your  testimony  based  today  on  a 

10  refreshed  recollection  from  a  review  of  this 

1 1  document? 

12  A      My  total  testimony  today? 

13  Q      No,  your  testimony  about  the  time  you 

14  arrived  at  the  White  House  complex. 

15  A      Yes.    1  kept  no  other  records  of  that  day. 

16  Q      You  don't  independently  today  recall  what 

17  time  you  arrived.    Is  your  memory  refreshed  by  your 

1 8  review  of  this  document,  which  you  prepared  more  or 

19  less  contemporaneously? 

20  A      I  do  recall  that  it  was  around  12:30  that 

21  we  went  there,  because  I  remember  getting  a  call 

22  earlier  in  the  morning.    It  wasn't  something  that  I 


1  said  to  Captain  Hume,  I  will  meet  you  over  there.   I 

2  told  him  I  can  get  over  there  by  12:30. 

3  Q      The  document  bears  some  handwritten 

4  interlineations  that  look  to  me  like  edits  on  pages 

5  1,  2  and  3  of  the  document.    Is  that  your 

6  handwriting? 

7  A      Corrections,  yes. 

8  Q      Now,  you  described  this  as  a  draft,  but  it 

9  bears  a  number  of  signatures  or  other  designations  at 

10  the  bottom  of  the  page.    Would  that  be  consistent 

1 1  with  it  being  a  draft? 

12  A      Yeah.   The  actual  document  is  sent  out 

13  electronically.  That  doesn't  go  anywhere.   That's 

14  the  approval  document  where  everybody  puts  their 

15  names  on  it,  and  then  it's  sent  out  electronically. 

16  Q      Understanding  that  there  were  some  edits  on 

17  this  document,  today,  do  you  have  any  recollection  of 

18  there  being  any  other  changes  to  this  document,  other 

19  than  the  ones  that  are  reflected  in  handwriting  on 

20  the  various  pages? 

21  A      No.    I  would  say  that  there  were  no  other 

22  changes,  other  than  what  you  see  right  there. 
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1  Q      So  even  though  what  we  have  is  a  draft,  if 

2  we  read  the  handwritten  changes,  are  we  reading,  to 

3  the  best  of  your  knowledge,  everything  that  was  ever 

4  in  this  document? 

5  A      Yes.    If  you'd  like,  I  can  actually  get  you 

6  a  copy  of  it,  the  electronic  teletype  that  did  go 

7  out,  which  would  reflect  identical  wording  as  is 

8  there. 

9  MR.  JOHNSON:    If  you  wouldn't  mind,  I  would 

10  ask  your  counsel  if  you  could  do  that. 

11  MS.  SIMONTON:    I  wouldn't  be  so  sure  that 

12  he  can.   But  he  can  try  to  do  so. 

13  MR.  JOHNSON:    Within  the  range  of  technical 

14  possibilities,  if  you  can  get  it. 

15  MS.  SIMONTON:    My  point  is  it  may  not  be  in 

16  the  file  that  we  produced  to  you,  but  we'll  look  and 

17  check  and  see. 

18  MR.  FISHMAN:    If  it  exists  and  we  can  find 

19  it,  you  can  have  it. 

20  BY  MR.  JOHNSON: 

21  Q      Whether  or  not  we  find  that,  something  that 

22  is  in  this  draft  of  the  document  is  unchanged.   Your 
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1  assumption  is  that  it  would  not  have  been  changed 

2  between  this  draft  and  the  final;  is  that  correct? 

3  A      Yes.    It's  typed  on  a  disk  much  like  you 

4  see  right  there. 

5  Q      In  a  number  of  places  there  is  an 

6  abbreviation  or  indication  that  I'm  unable  to 

7  understand.   Let  me  give  you  one  example.   It's  on 

8  page  129,  or  the  second  page  of  this  exhibit.   It 

9  appears  to  be  the  letters  PLY  or  PLJ. 

10  A      J.    That  indicates  that  the  corrections 

1 1  that  I  made  with  a  marker  were  actually  made  by  the 

12  secretary.   When  she  makes  that  correction,  she  will 

13  initial  each  page,  each  point. 

14  Q      PLJ  are  her  initials? 

15  A      Her  name  is  --  yes. 

16  Q      Let  me  refer  you  to  a  section  on  page  2, 

17  which  bears  document  production  number  129,  of  this 

18  document.   And  I'll  read  it  into  the  record  and  also 

19  give  it  to  you  to  refer  to  the  document.   It  says 

20  about  halfway  down  the  page  "an  initial  meeting  was 

21  held  with  White  House  Counsel  Bernard  Nussbaum,  at 

22  which  time  it  was  agreed  that  the  victim's  office. 
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1  which  was  located  adjacent  to  Mr.  Nussbaum's,  would 

2  continue  to  be  sealed  by  the  U.S.  Secret  Service 

3  until  10:00  a.m.  on  7/22/93,  at  which  time  Margolis 

4  and  Adams  would  conduct  a  preliminary  examination  of 

5  documents  located  within  the  office." 

6  First  of  all,  why  don't  you  take  a  moment, 

7  Mr.  Danna,  and  review  that? 

8  A      Okay. 

9  Q      You  had  testified  earlier  that  it  was  your 

10  understanding  that  Mr.  Nussbaum  was  going  to  conduct 

1 1  a  preliminary  examination.   This  document  suggests 

12  that  Mr.  Margolis  and  Mr.  Adams  were  going  to  conduct 

13  a  preliminary  examination.   Does  this  refresh  your 

14  recollection  in  any  way  about  what  understanding  you 

15  may  have  had  on  the  21st  or  22nd? 

16  A      Unstated  in  this  teletype  is  the  assumption 

17  that  they  were  going  to  do  it  with  Mr.  Nussbaum's  -- 

18  or  Mr.  Nussbaum's  staff 

19  Q      What  you  recall  now  is  that  this  means  that 

20  Mr.  Margolis  and  Mr.  Adams  would  participate  with 

21  Mr.  Nussbaum? 

22  A      Right. 


1  Q      Is  that  a  fair  characterization, 

2  preliminary  examination  of  the  documents? 

3  A      Yes. 

4  Q      That's  what  you  understood? 

5  A      Right. 

6  Q      It  also  says  that  "the  purpose  of  this 

7  examination"  --  which  1  take  it  to  refer  to  the 

8  examination  that  you  understood  Mr.  Nussbaum, 

9  Mr.  Margolis  and  Mr.  Adams  would  conduct  —  "is  to 

10  identify  and  segregate  any  privileged  documents 

1 1  between  the  President  and  the  White  House  counsel's 

12  office."   Was  that  your  understanding  of  their 

13  purpose  in  reviewing  that,  in  conducting  that 

14  preliminary  examination? 

15  A      Yes,  one  of  the  purposes. 

16  Q      How  do  you  think  you  arrived  at  that 

17  understanding? 

18  A      From  information  provided  to  on  the  21st. 

19  Q      You  think  by  Mr.  Margolis  or  by  someone 

20  else? 

21  A      Probably  from  Mr.  Margolis. 

22  Q      And  then  in  the  last  sentence  on  this  page, 
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1  "it  says  subsequent  to  this  examination  of  U.S.  Parle 

2  Police  and  WMFO,"  which  is  — 

3  A      Washington  metropolitan  field  office. 

4  Q      Of  the  FBI? 

5  A      Of  the  FBI. 

6  Q      —  "investigative  team  will  review  all 

7  pertinent  documents  in  an  effort  to  gather  evidence 

8  in  this  matter."   And  that  is  the  same  description 

9  that  you  gave  to  me  earlier,  isn't  it? 

10  A      Yes. 

1 1  Q      Your  understanding  of  what  the  Park  Police 

12  and  the  FBI  would  do  on  the  22nd;  is  that  correct? 

13  A      Yes. 

14  Q      I  think  the  question  that  led  us  to  this 

15  document  ~  thank  you  for  pointing  it  out  to  us  ~ 

16  what's  the  next  thing  that  you  recall  happening  after 

17  the  evening  ~  late  afternoon  meeting  on  the  21st  in 

18  Mr.  Nussbaum's  office  and  your  answer  was  that  you 

19  think  you  wrote  this  document? 

20  A      Yes,  sir. 

21  Q      Did  you  send  this  document  off  to  someone? 

22 A      Just  FBI  headquarters. 


1  Q      Is  that  routine  in  your  practice  to  prepare 

2  a  teletype  or  telecommunication  of  this  kind  and  to 

3  transmit  it? 

4  A      Yes. 

5  Q      There  wasn't  anything  unusual  about  the 

6  fact  that  you  constructed  this  document  and  sent  it 

7  off? 

8  A      It's  unusual  that  we  went  to  the  White 

9  House,  and  that's  a  predication  on  why  that  teletype 

10  was  sent,  to  confirm  —  I  think  the  first  thing  says 

1 1  to  confirm  our  referenced  telephone  calls  to  them. 

12  Q      Did  someone  direct  you  to  prepare  this,  or 

13  did  you  know  it  was  appropriate  to  do  this? 

14  A      I  knew. 

15  Q      When  you  sent  this  off,  did  you  get  any 

16  comment  or  feedback? 

17  A      From  FBI  headquarters? 

18  Q      Yes. 

19  A      No,  not  initially. 

20  Q      Ever? 

21  A      Well,  subsequently,  the  FBI  headquarters 

22  sent  over  an  inspector  to  the  Washington  field  office 
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1  to  conduct  the  obstruction  of  justice  investigation 

2  that  the  FBI  opened  up. 

3  Q      How  much  later  in  time  do  you  recall  that 

4  having  occurred? 

5  A      1  think  it  was  —  he  may  have  come  over 

6  July  28th  or  29th.    I  went  on  leave  for  a  day. 

7  MR.  JOHNSON:    Is  there  anything  about  this 

8  that  we're  not  suppose  to  inquire  about? 

9  MR.  KRAVITZ:    1  don't  think  so. 

10  MR.  FISHMAN:    Off  the  record  for  a  second. 

1 1  (Discussion  off  the  record.) 

12  BY  MR.  JOHNSON: 

13  Q      Your  memory  is  that  that  was,  1  think  you 

14  said,  in  the  vicinity  of  July  28,  1993;  is  that 

1 5  correct? 

16  A      28th  or  29th,  I  believe. 

17  Q      Can  you  say  more  particularly  what  that 

18  investigation  was  about? 

19  A      It  related  to  the  subsequent  location  of  a 

20  tom-up  note  in  a  briefcase  by  a  White  House 

21  staffer.    1  think  it  was  Neuwirth.    1  was  told  it  was 

22  Neuwirth  or  whatever.   That  was  related  to  the  FBI, 


1  the  FBI  headquarters  decided  to  send  over  an 

2  inspector  because  it  was  a  separate  inquiry  than  what 

3  we  were  doing  on  my  squad. 

4  Q      Help  me  understand  the  jurisdictional 

5  differences.   Why  was  that  a  separate  inquiry? 

6  A      The  only  basis  we  have  on  our  squad  is  the 

7  175  classification,  which  is  a  Presidential  staff 

8  member  investigation.   We  don't  work,  again,  on 

9  obstruction  of  justice  cases  and,  again,  as  you  may 

10  or  may  not  know,  the  FBI  has  to  ~  we  have  to  have  a 

1 1  reason  to  do  investigations,  and  the  only  reason  we 

12  had  is,  again,  for  a  Presidential  thing.    1  can't 

13  assign  people  on  my  squad  and  supervise  other  cases 

14  that  are  not  within  my  purview. 

15  (Discussion  off  the  record.) 

16  BY  MR.  JOHNSON: 

17  Q      What  role,  Mr.  Danna,  if  any,  did  you  play 

18  in  what  you've  described  as  the  obstruction  of 

19  justice  investigation? 

20  A      Any  role  1  played  was  assigning  two 

21  agents.   The  initial  agents,  Scott  Salter  and  Dennis 

22  Condon,  went  on  leave,  so  1  believe  that  another 
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1  agent  took  his  spot  in  doing  some  interviews  with 

2  Salter,  and  they  were  assigned  to  work  with  Mr.  Pat 

3  Foran  from  FBI  headquarters. 

4  Q      What  were  they  investigating,  to  the  best 

5  of  your  knowledge? 

6  A      They  were  investigating  the  location,  the 

7  finding  and  circumstances  surrounding  the  tom-up 

8  note  that  was  identified. 

9  Q      Other  than  assigning  the  agents,  did  you 

10  play  any  role  at  all  in  that  investigation? 

11  A      1  did  not. 

12  Q      Without  answering  —  without  revealing  any 

13  of  the  deliberative  processes,  did  you  play  any  role 

14  in  deciding  whether  or  not  to  open  that 

15  investigation,  you  personally? 

16  A      No,  1  did  not. 

17  Q      Were  you  ever  interviewed  by  another  FBI 

18  agent  about  the  events  of  the  21st  or  22nd  and  how 

19  they  may  or  may  not  have  related  to  their 

20  investigation? 

21  A      No,  I  was  not. 

22 Q      How  did  you  become  aware  that  the 


1  handwritten  document,  which  some  have  referred  to  as 

2  a  suicide  note  by  Mr.  Foster,  had  been  discovered? 

3  A      Again,  I  can't  recall  specifically.   1  was 

4  told  by  sornebody  in  our  office.   It  could  have  been 

5  our  ASAC  Desamo  or  it  could  have  been  Scott  Salter, 

6  Q      Referring  back  to  the  22nd  of  July  1993,  I 

7  take  it  Mr.  Salter  and  Mr.  Condon  returned  to  the 

8  White  House  complex  on  that  day? 

9  A      1  believe  they  went  there  around  8:30,  yes. 

10  Q      And  you  already  told  me  this,  but  you  did 

1 1  not  go? 

12  A      1  did  not  go. 

13  Q      What,  if  any,  involvement  on  the  22nd  of 

14  July  did  you  have  in  the  investigation  surrounding 

15  Mr.  Foster's  death? 

16  A      I  had  none. 

17  Q      You  didn't  have  any  conversations  with 

18  Captain  Hume  on  that  day,  to  the  best  of  your 

19  recollection? 

20  A      I  do  not  recall  talking  to  Mr.  Hume.    I'm 

21  sure  I  talked  to  Mr.  Salter  and  Mr.  Condon. 

22  Q      What  do  you  recall  about  your  conversations 
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1  with  Mr.  Salter  and  Mr.  Condon? 

2  A      It  relates  to  the  interviews.   They  were 

3  going  to  do  interviews  that  morning  and  the 

4  interviews  were  not  -  they  were  not  made,  and  again, 

5  1  can't  recall  why  they  weren't  scheduled  that 

6  morning  as  they  were  previously  scheduled. 

7  Basically,  that's  all  I  can  recall. 

8  Q      Did  Mr.  Salter  and  Mr.  Condon  call  you  from 

9  the  White  House  to  tell  you  that? 

10  A      I  can't  say  that.    1  don't  know. 

11  Q      Was  the  nature  of  your  conversations  — 

12  strike  that,  Julie.    I'm  sorry. 

13  Did  Mr.  Salter  or  Mr.  Condon  ever  express 

14  frustration  to  you  or  feel  as  if  they  were  being 

15  unnecessarily  delayed  in  their  investigation? 

16  A      1  can't  recall  him  saying  that.    1  would 

17  refer  you  to  them,  again,  because  we're  on  —  we  were 

18  still  in  a  secondary  —  we  were  in  a  secondary  role 

19  to  the  Park  Police. 

20  Q      Why  was  the  FBI  participating  at  all  in  the 

21  interviews  the  following  day? 

22 A      At  the  request  of  the  Park  Police  and 
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1  Mr.  Margolis. 

2  Q      Was  there  any  stated  reason? 

3  A      Just  to  assist  Park  Police  in  a  cooperative 

4  effort. 

5  Q      Did  you  have  any  understanding  on  the  21st 

6  of  July  who  was  going  to  be  interviewed  the  following 

7  day? 

8  A      On  the  21st?   Secretaries  in  Mr.  Foster's 

9  office,  maybe  secretaries  in  Mr.  Nussbaum's  office. 

10  Q      Did  you  know  their  names  on  that  day? 

11  A      1  did  not. 

12  Q      Have  you  ever  come  to  learn  their  names? 

13  A      I've  seen  them  in  the  file,  but  1  can't 

14  recall  them  right  now. 

15  Q      And  when  you  say  the  FBI  was  tasked  to 

16  assist  the  Park  Police,  maybe  you  can  put  a  little 

17  meat  on  that.    Was  it  your  understanding  they  would 

18  actually  participate  in  the  interviews,  ask 

19  questions? 

20  A      Yes. 

21  Q      Prepare  FBI  interview  memoranda  or  302s? 

22  A      They  probably  would  not  do  that.   They 
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1  would  probably  —  unless  there's  a  reason,  they 

2  probably  would  allow  —  do  the  reporting  process  of 

3  the  Park  Police,  so  that  you  didn't  create  two 

4  different  types  of  documents. 

5  Q      Do  you  know  anything  at  all  about  the 

6  circumstances  under  which  the  interviews  were 

7  conducted  on  the  22nd  of  July? 

8  A      No,  I  do  not. 

9  Q      For  example,  do  you  know  whether  or  not 

10  White  House  counsel  attended  those  interviews? 

11  A      I  don't  know  that. 

12  Q      And  you  don't  know  ~  other  than  what  you 

13  may  have  read  subsequent  in  time,  you  didn't  learn 

14  what  the  secretaries  may  have  said  on  that  day  or 

15  anything  like  that? 

16  A      No. 

17  Q      What,  if  anything,  did  you  learn  about  the 

18  review  of  documents  in  Mr.  Foster's  office  that  took 

19  place  on  the  22nd? 

20  A      The  only  thing  1  can  recall  is  that  there 

21  was  nothing  significant  found. 

22 Q      And  how  do  you  think  you  learned  that? 


1  A      Probably  from  Mr.  Salter. 

2  Q      Did  Mr.  Salter  describe  to  you  in  any 

3  detail  how  the  search  was  conducted? 

4  A      Of  the  documents? 

5  Q      Yes,  sir. 

6  A      Just  that  Mr.  Nussbaum  had  gone  through  all 

7  the  documents  and  segregated  them. 

8  Q      Did  he  say  whether  or  not  the  FBI  had  gone 

9  through  any  documents? 

10  A      1  don't  recall  whether  he  said  they  had 

1 1  looked  at  any  documents.   My  gist  of  the  actions 

12  there  that  day  was  that  Mr.  Margolis  was  the  primary 

13  reviewer  of  the  documents. 

14  Q      Your  understanding  is  that  Mr.  Margolis  had 

15  participated  in  the  review  of  the  documents? 

16  A      That's  my  understanding. 

17  Q      And  you  think  you  got  that  understanding 

18  from  Mr.  Salter? 

19  A      Probably. 

20  Q      Do  you  recall  anything  else  ~  hearing 

21  anything  else  about  the  circumstances  of  the  document 

22  review  that  took  place  on  the  22nd? 
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1  A      No. 

2  Q      Did  Mr.  Salter  express  any  views  to  you 

3  about  whether  or  not  it  was  a  helpful  process  that 

4  took  place  on  the  22nd  in  Mr.  Foster's  office? 

5  A      I  don't  recall  that.   Again,  he  was 

6  assisting  the  Park  Police,  and  I  think  everything  was 

7  going  along  okay,  but  again,  that's  speculation. 

8  Q      He  didn't  offhandedly  say  words  to  the 

9  effect  that  this  thing  is  a  joke  or  words  to  that 

10  effect? 

11  A      Not  that  I  recall. 

12  Q      Do  you  ever  remember  getting  that 

13  impression  from  anyone? 

14  A      No. 

15  Q      What's  the  next  thing,  Mr.  Danna,  that  you 

16  recall  about  the  investigation  into  Mr.  Foster's 

17  death? 

18  A      I  recall  that  there  was  additional  delays 

19  in  interviewing  people  because  of  funeral 

20  arrangements  in  Arkansas  and  people  being 

21  unavailable,  and  that  goes  into  that  weekend.  And  I 

22  believe  that  the  beginning  of  the  next  week  was  when 


1  the  letter  was  found,  the  tom-up  letter,  and  that's 

2  when  the  issue  of  the  inspector  from  headquarters 

3  coming  over  arose.   And  that's  basically  my 

4  additional  information. 

5  Q      And  when  you  say  "additional  delays," 

6  what's  the  basis  of  your  information  about  additional 

7  delays  in  the  interviews? 

8  A      You  mean  as  far  as  the  people  that  needed 

9  to  be  interviewed? 

10  Q      Yes,  sir. 

1 1  A      The  fact  that  they  were  in  the  process  of 

12  either  going  to  or  attending  funerals. 

13  Q      They  were  physically  going  to  be  in 

14  Arkansas? 

15  A      Yes,  they  were  just  unavailable. 

16  Q      Who  do  you  think  told  you  that? 

17  A      1  don't  know.    Probably  Scott  Salter  again. 

18  Q      And  do  you  know  any  more  about  it  than 

19  that? 

20  A      No.    That's  the  extent  of  it.    1  did  go  on 

21  leave  one  day  there  at  the  end  of  that  week  prior  to 

22  the  28th,  and  I  was  on  leave  on,  like,  a  Thursday  and 
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1  came  back  Friday. 

2  Q      You've  testified  earlier  that  you  learned 

3  later  in  time  that  a  tom-up  note  had  been  found;  is 

4  that  correct? 

5  A      In  the  bottom  of  a  briefcase. 

6  Q      And  you  were  aware  that  another  group,  not 

7  your  group,  was  going  to  investigate  that  under  a 

8  broad  obstruction  of  justice  umbrella.   Is  that  a 

9  fair  statement? 

10  A      Under  a  different  leader.   The  leader  would 

1 1  be  Pat  Foran  and  the  group  would  still  be  Scott 

12  Salter  helping  with  that,  from  the  FBI. 

13  Q      Other  than  knowing  that  a  note  had  been 

14  found  in  a  briefcase  and  there  was  going  to  be  an 

15  investigation,  do  you  have  any  other  personal 

16  knowledge  about  the  note  or  an  investigation  into  the 

17  note? 

18  A      I  do  not. 

19  Q      Generally  speaking,  to  the  best  of  your 

20  recollection,  have  we  now  covered  your  personal 

21  knowledge  about  the  events  surrounding  Mr.  Foster's 

22  death  and  the  investigation  into  his  death? 


1  A      Yes,  1  believe  1  have. 

2  Q      There's  nothing  that  leaps  out  that  I 

3  should  have  asked  you? 

4  A      No. 

5  Q      Did  you  ever  at  any  time  receive  any 

6  information  relating  to  the  topic  of  whether  or  not 

7  anyone  had  entered  Mr.  Foster's  office  in  the  evening 

8  or  early  --  in  the  evening  of  July  20,  1993  or  in  the 

9  early  morning  hours  of  July  21,  1993? 

10  A      I  may  have  heard  discussions  from  Scott 

1 1  Salter,  speculation,  but  there  was  no  way  of  — 

12  Q      What  speculation  do  you  remember  hearing 

13  from  Mr.  Salter? 

14  A      Just  the  fact  that  somebody  may  have  gone 

15  in,  and  they  may  have  discovered  that  during  their 

16  investigation  ~  during  their  obstruction  of  justice 

17  investigation. 

18  Q      Did  he  say  to  you  who  may  have  gone  in? 

19  A      No.    1  don't  recall  it  as  somebody 

20  definitely  went  in.    It's  just  a  possibility  that 

21  somebody  may  have  gone  in. 

22  Q      Did  you  get  any  information  from  Mr.  Salter 
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1  or  any  other  source  whatsoever  about  whether  or  not 

2  any  documents  had  been  removed  from  Mr.  Foster's 

3  office? 

4  A      No,  I  did  not. 

5  Q      Do  you  remember  anything  more  at  all  about 

6  that  topic,  someone  entering  Mr.  Foster's  office  on 

7  the  evening  of  July  20th  or  early  morning  hours  of 

8  July  21st,  1993? 

9  A      I  don't  recall,  no.    I'm  sure  Mr.  Salter 

10  would  have  details  on  that. 

1 1  Q      Just  to  see  if  I  understand  it,  all  that 

12  you  recall  is  that  you  may  have  learned  from  Scott 

13  Salter  that  someone  may  have  gone  into  that  office  on 

14  that  evening.   As  we  sit  here  today,  you  don't  know 

15  who? 

16  A      I  do  not. 

17  Q      You  don't  have  any  information  at  all  about 

1 8  whether  or  not  documents  were  removed  ~ 

19  A      No. 

20  Q      --  from  that  office? 

21  A      No,  I  do  not. 

22 Q      Did  Mr.  Salter  express  to  you  surprise  or 


1  any  other  views  about  his  belief  or  suspicion  that 

2  someone  may  have  entered  that  office? 

3  A      No. 

4  Q      Did  he  express  to  you  the  view  that  he  or 

5  any  other  investigators  may  have  been  misled  about 

6  whether  or  not  anyone  went  into  that  office? 

7  A      No. 

8  Q      He  didn't  say  words  to  the  effect  they 

9  should  have  told  us  this  or  something  like  that? 

10  A      Again,  I  was  not  involved  in  those 

1 1  discussions.    Once  it  went  to  the  obstruction  of 

12  justice  side  of  the  equation  here,  Pat  Foran  was  the 

1 3  supervisor  at  that  point. 

14  Q      I  take  it,  Mr.  Danna,  that  you  did  not 

15  write  any  further  telexes  or  telecommunication 

16  documents  or  any  other  summaries  other  than  what 

17  we've  referenced  in  this  deposition? 

18  A      That's  correct,  I  only  wrote  that  one. 

19  Q      Who  is  Mr.  Gillis?   Do  you  know  Mr.  Gillis? 

20  A      Mr.  Gillis  is  an  agent  on  a  white-collar 

21  crime  squad  at  Tysons  Comer.    It's  called  a  mini 

22  resident  agent  that  they  work  white-collar  crime 
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1  investigations,  and  my  information  is  sketchy.   He 

2  may  have  been  involved  in  the  Travelgate 

3  investigation. 

4  Q      To  the  best  of  your  knowledge,  did  he  have 

5  any  involvement  at  all  in  the  investigation 

6  surrounding  Mr.  Foster's  death? 

7  A      No,  1  don't  believe  he  did,  no. 

8  MR.  JOHNSON:    Mr.  Danna,  thank  you  very 

9  much  for  your  patience  with  me  this  morning. 

10  Mr.  Kravitz,  I'm  certain,  will  have  some  questions 

1 1  and  at  the  end  of  his  questioning,  I'll  come  back  and 

12  remind  us  all  about  confidentiality,  but  thank  you 

13  again  for  your  time  and  your  patience. 

14  THE  WITNESS:    Thank  you. 

15  MR.  KRAVITZ:    Why  don't  we  take  about  a 

16  three-minute  break.    I  think  it  will  save  us  time  in 

17  the  long  run. 

18  (Recess.) 

19  EXAMINATION 

20  BY  MR.  KRAVITZ: 

21  Q      Mr.  Danna,  my  name  is,  again,  Neal 

22  Kravitz.   I'm  counsel  for  the  Democratic  members  of 


1  the  Senate  Whitewater  Committee.    I'm  going  to  ask 

2  you  some  follow-up  questions  based  on  some  of  your 

3  answers  to  Mr.  Johnson's  questions.    I  apologize  in 

4  advance  to  the  extent  that  I  have  to  be  repetitive  to 

5  focus  your  attention  on  the  areas  that  I  want  to  ask 

6  you  about. 

7  You  testified  earlier  that  back  in  July 

8  1993  one  of  the  people  you  reported  to  was  an  SAC 

9  named  Bob  Bryant;  is  that  right? 

10  A      Yes. 

1 1  Q      Were  you  aware  that  Agent  Bryant  gave  a 

12  press  briefing  along  with  Mr.  Heymann  and  Chief 

13  Langston  from  the  Park  Police  on  August  10,  1993? 

14  A      Somebody  told  me  about  that,  but  if  I  was 

15  personally  aware,  I  would  suspect  that  I  was  on  leave 

16  at  that  time.    I  did  not  go  back  and  check  my  leave. 

17  Q      Did  you  have  any  involvement  in  preparing 

1 8  Mr.  Bryant  for  that  press  briefing? 

19  A      No,  1  had  not. 

20  Q      Any  involvement  in  preparing  Mr.  Heymann 

2 1  for  that  press  briefing? 

22  A      No. 
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1  Q      You  testified  that  as  of  the  time  that 

2  Mr.  Hume  called  you  on  the  morning  of  July  21,  1993, 

3  you  knew  him  a  little  bit  from  prior  cases;  is  that 

4  right? 

5  A      Basically  assault  on  federal  officer  cases 

6  involving  U.S.  Park  Police  officers. 

7  Q      Approximately  how  many  cases  before  July 

8  21,  1993,  had  you  had  any  involvement  with  Sergeant 

9  Hume? 

10  A      Probably  just  one  case  involving  a  subject 

1 1  that  was  apprehended  by  the  FBI  as  he  was  trying  to 

12  leave  the  country  based  on  our  investigation,  and  we 

13  had  subsequent  press  conferences  at  the  Park  Police 

14  headquarters  on  Ohio  Drive  with  our  people  so 

15  basically  only  one  case. 

16  Q      Had  you  ever  worked  with  Sergeant  Hume  on 

17  any  case  involving  a  death? 

18  A      No. 

19  Q      No  cases  involving  an  apparent  suicide? 

20  A      No. 

2 1  Q      What  about  Detective  Markland,  had  you  ever 

22  worked  with  him  or  had  any  contact  with  him  before 

78 

1  July  21,  1993? 

2  A      I  did  not,  no. 

3  Q      Had  you  ever  heard  of  Detective  Markland 

4  before  that  date? 

5  A      Did  not. 

6  Q      Based  on  what  you  knew  as  of  the  time  that 

7  Sergeant  Hume  called  you  on  the  morning  of  July  21, 

8  1993,  did  you  have  an  opinion  as  to  whether  Sergeant 

9  Hume  was  competent  to  conduct  a  suicide  investigation 

10  relating  to  a  high-ranking  White  House  official? 

1 1  A      Did  I  have  an  opinion?   I  assumed  that  he 

12  was  competent,  yes. 

13  Q      What  was  that  assumption  based  on? 

14  A      Nothing.    Just  that  he  was  a  captain  in  the 

15  Park  Police,  and  the  suicide  was  on  Park  Police 

16  property  that  was  under  their  jurisdiction. 

17  Q      And  I  take  it  you  wouldn't  have  had  any 

18  opinion  as  to  Detective  Markland's  ability  to  conduct 

19  this  investigation  if  you  hadn't  worked  with  him 

20  before? 

21  A      I  had  no  opinion  of  him. 

22  Q      Mr.  Johnson  asked  you  some  questions  about 
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1  that  telephone  conversation  that  you  had  with  Captain 

2  Hume  at  approximately  10:00  in  the  morning  on  July 

3  21,1993.    Let  me  ask  you  this:    To  the  best  of  your 

4  memory,  how  many  times  before  that  day  had  you  spoken 

5  with  Captain  Hume  over  the  telephone? 

6  A      Maybe  once,  maybe  twice,  all  related  to  the 

7  prior  case. 

8  Q      Were  you  familiar  with  Captain  Hume's 

9  normal  tone  of  voice  over  the  telephone  before  the 

10  time  that  he  called  you  on  July  21,  1993? 

1 1  A      No,  I  was  not. 

12  Q      So  are  you  able  to  say  with  any  degree  of 

13  certainty  whether  Captain  Hume  was  more  or  less 

14  agitated  than  usual  when  you  talked  to  him  on  July 

15  21,  1993? 

16  A      I  cannot  say  that,  no. 

17  Q      Let  me  direct  your  attention  now  to  the 

18  time  period  on  July  21,  1993  in  the  early  afternoon 

19  hours  shortly  after  you  had  arrived  at  the  Old 

20  Executive  Office  Building.    Do  you  understand? 

21  A      Uh-huh. 

22 Q      You  have  to  answer. 
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1  A      Yes,  I'm  sorry. 

2  Q      I  believe  you  testified  for  some  period  of 

3  time,  possibly  an  hour,  possibly  longer,  you  were 

4  waiting  in  a  room  in  the  Old  Executive  Office 

5  Building  along  with  Captain  Hume  and  Detective 

6  Markland;  is  that  right? 

7  A      Yes,  and  I  may  have  neglected  to  say  that 

8  there  was  probably  a  Secret  Service  representative  in 

9  that  room  with  us. 

10  Q      And  you  testified  previously  about  some 

1 1  conversation  that  you  had  during  that  time  period 

12  with  Captain  Hume;  correct? 

13  A      Yes. 

14  Q      At  any  time  during  that  conversation  with 

15  Captain  Hume  in  the  Old  EOB  in  the  afternoon  hours  of 

16  July  21,  1993,  did  Captain  Hume  say  anything  to  you 

17  about  a  Park  Police  request  the  night  before  to  have 

18  Mr.  Foster's  office  sealed? 

19  A      No,  he  did  not. 

20  Q      In  your  presence,  did  Captain  Hume  say 

21  anything  about  a  Park  Police  request  the  night  before 

22  to  have  Mr.  Foster's  office  sealed  to  anyone  other 
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1  than  you? 

2  A      No.    I  was  aware  that  the  office  was 

3  sealed,  but  again,  I  cannot  recall  who  exactly  told 

4  me  that  the  Secret  Service  was  sealing  the  office. 

5  Q      In  other  words,  as  of  the  time  that  you 

6  were  sitting  in  the  Old  Executive  Office  Building  in 

7  the  early  afternoon  hours  of  July  21,  you  knew  that 

8  the  Secret  Service  was  guarding  the  door  to 

9  Mr.  Foster's  personal  office? 

10  A      Yes,  I  did. 

1 1  Q      But  no  one  had  said  anything  to  you, 

12  whether  that  was  as  a  result  of  a  Park  Police  request 

13  from  the  night  before;  is  that  right? 

14  A      Again,  I  cannot  recall  that,  no. 

15  Q      Do  you  recall  any  of  the  Park  Police 

16  officers  on  July  21,  1993  complaining  about  having 

17  made  a  request  the  night  before  to  have  the  office 

18  sealed  and  about  having  the  request  not  be  followed? 

19  A      No,  I  personally  do  not  know  that,  no. 

20  Again,  I  knew  that  it  was  sealed.   I  didn't  know  that 

21  it  wasn't  sealed. 

22 Q      If  I've  already  asked  you  this,  I 
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1  apologize.   Your  testimony  is  that  you  don't  recall 

2  how  you  knew  that  the  office  was  sealed  as  of  the 

3  early  afternoon  of  July  21? 

4  A      No.    Again,  I'm  just  guessing  I  was  told  by 

5  probably  ~  again,  Mr.  Hume  or  Markland  could  have 

6  told  Salter  or  it  could  have  just  been  general 

7  knowledge  as  we  were  waiting  in  that  room. 

8  Q      Just  to  summarize,  you  don't  recall  any 

9  conversation  during  that  occurred  in  the  Old 

10  Executive  Office  Building  about  concerns  about  a 

1 1  delay  in  the  sealing  of  the  office? 

12  A      I  don't  recall  that. 

13  Q      At  some  point,  you  testified  Mr.  Margolis 

14  and  Mr.  Adams  arrived  at  the  White  House  complex;  is 

1 5  that  correct? 

16  A      Yes. 

1 7  Q      Was  there  any  conversation  between  the  Park 

18  Police  officials  there  and  Mr.  Margolis  or  Mr.  Adams 

19  before  the  time  of  the  meeting  or  meetings  in 

20  Mr.  Nussbaum's  office  that  afternoon? 

21  A      Just  between  Margolis  and  the  Park  Police? 

22  Q      Let  me  start  with  that.   At  any  time 
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1  between  the  time  that  the  Justice  Department 

2  officials  arrived  and  the  time  the  meeting  began  in 

3  Mr.  Nussbaum's  office,  did  Mr.  Margolis  speak  with 

4  any  of  the  Park  Police  officials  who  were  present? 

5  A      Again,  the  only  two  people  from  the  Park 

6  Police  was  Hume  and  the  other  guy. 

7  Q      Markland? 

8  A      Markland.   And  my  recollection  is  that  we 

9  were  all  together  waiting  for  them  to  arrive,  so  if 

10  they  ~  1  cannot  recall  whether  or  not  they  left  and 

1 1  had  discussions.   They  may  have,  but  I  don't  recall 

12  that. 

13  Q      So  you  have  no  recollection  of  either  of 

14  the  Park  Police  officers  who  were  present  telling  the 

15  Justice  Department  officials  about  any  concerns  that 

16  they  had  about  the  investigation  before  the  time  that 

17  the  meeting  in  Mr.  Nussbaum's  office  began? 

18  A      I  have  no  specific  knowledge,  but  it's  a 

19  possibility,  sure. 

20  Q      Now,  at  some  point  up  in  the  White  House 

21  counsel's  office  suite  on  July  21,  1993,  you  actually 

22  went  into  Mr.  Nussbaum's  office  and  joined  the 


1  meeting;  is  that  right? 

2  A      Yes. 

3  Q      Was  Mr.  Nussbaum  present  at  that  time? 

4  A      Yes,  he  was. 

5  Q      What  was  his  demeanor  like  during  the  time 

6  that  you  were  present  in  Mr.  Nussbaum's  office? 

7  A      Again,  1  would  just  say  he  was 

8  professional,  trying  to  work  out  the  details.   That 

9  was  my  impression,  trying  to  facilitate  arranging 

10  everybody  to  do  the  right  thing. 

1 1  Q      Was  Mr.  Nussbaum  behaving  in  a  cooperative 

12  manner? 

13  A      While  I  was  there,  he  was,  yes. 

14  Q      Did  he  appear  to  be  bossing  everyone 

1 5  around? 

16  A      Not  while  I  was  there,  no. 

17  Q      Did  you  perceive  any  tension  between  any  of 

1 8  the  members  ~  any  of  the  people  who  were  present  in 

19  Mr.  Nussbaum's  office  when  you  were  there? 

20  A      No. 

2 1  Q      Were  there  any  arguments  or  disagreements 

22  while  you  were  in  Mr.  Nussbaum's  office  on  July  21, 
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1  1993? 

2  A      No,  there  were  not. 

3  Q      Where  were  you,  by  the  way,  during  the 

4  first  part  of  that  meeting  in  Mr.  Nussbaum's  office, 

5  the  part  that  you  and  Captain  Hume  did  not  attend? 

6  A      There  was  a  hallway  right  outside  the  area 

7  encompassing  where  the  secretaries  sit  in 

8  Mr.  Nussbaum's  office,  and  we  were  standing  out  there 

9  in  the  hallway.   It's  a  very  small  area. 

10  Q      At  any  point  on  that  afternoon,  did  you  see 

1 1  a  Secret  Service  guard  in  front  of  Mr.  Foster's 

12  personal  office  inside  the  White  House  counsel's 

13  suite? 

14  A      1  did,  yes. 

15  Q      Where  exactly  was  the  Secret  Service  guard 

16  when  you  saw  him  or  her? 

17  A      Standing  in  front  of  the  office -- the 

18  doorway,  I'm  sorry. 

19  Q      Right  in  front  of  the  doorway? 

20  A      Yes. 

21  Q      Was  Mr.  Foster's  door  open  or  closed? 

22  A      It  was  closed. 
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1  Q      Did  you  see  anyone  go  into  Mr.  Foster's 

2  office  during  the  time  that  you  were  in  the  White 

3  House  counsel's  suite? 

4  A      1  did  not. 

5  Q      Did  you  observe  other  people  who  appeared 

6  to  be  working  in  the  White  House  counsel's  suite  in 

7  addition  to  the  White  House  officials  who  were 

8  present  in  Mr.  Nussbaum's  office  specifically? 

9  A      1  saw  several  secretaries  in  that  area. 

10  Q      In  the  outer  office  of  the  suite? 

1 1  A      Outer  office,  yes. 

12  Q      Could  you  tell  what  their  emotional  state 

13  was? 

14  A      They  were  very  quiet  and  going  about  their 

1 5  business  of  answering  phones  and  typing.   No 

16  statements  were  made  and  no  indications  were  made  to 

17  anyone. 

18  Q      Did  people  appear  upset? 

19  A      Again,  that  emotion  was  not  shown  to  me. 

20  It  was  just  that  they  were  proceeding  in  doing  their 

21  job. 

22  Q      I  want  to  see  if  I  can  clarify  the  record 
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1  as  to  what  your  understanding  was  following  the 

2  meetings  in  Mr.  Nussbaum's  office  on  the  afternoon  of 

3  July  21  about  how  the  office  search  or  the  document 

4  review  would  be  conducted  the  next  day,  July  22.   Do 

5  you  understand  that? 

6  A      Yes,  1  do. 

7  Q      I'm  going  to  paraphrase  your  testimony,  and 

8  correct  me  if  1  do  it  inaccurately.  It's  certainly 

9  not  intentional.    My  memory  is  that  initially  when 

10  you  were  testifying  about  your  understanding,  you 

1 1  said  that  it  was  your  understanding  that  on  July  22, 

12  Mr.  Nussbaum  would  be  the  primary  reviewer  of  the 

13  documents  in  Mr.  Foster's  office,  and  that 

14  Mr.  Margolis  and  Mr.  Adams  would  then  be  secondary 

15  reviewers,  that  is  they  would  review  documents  that 

16  Mr.  Nussbaum  had  determined  were  appropriate  for  them 

17  to  review. 

18  And  then  I  think  after  reviewing  FBI 

19  documents  128  through  130,  your  testimony,  in 

20  essence,  was  that  it  was  your  understanding  on  July 

21  21  that  Mr.  Nussbaum  and  Mr.  Margolis  and  Mr.  Adams 

22  would  review  the  documents  together.   And  again,  1 
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1  hope  I  haven't  misstated  your  testimony,  but  what  I'm 

2  really  trying  to  find  out  is  what  exactly  was  your 

3  understanding  after  the  meeting  in  Mr.  Nussbaum's 

4  office  on  July  21,  1993  as  to  who  would  play  what 

5  role  the  next  day  in  the  review  of  documents  in 

6  Mr.  Foster's  office? 

7  A      My  understanding  is  that  Mr.  Nussbaum  was 

8  going  to  be  the  primary  reviewer  of  documents, 

9  initially  review  documents  and  make  available  to 

10  Mr.  Margolis  and  Mr.  Adams  documents  which  he 

1 1  perceived  to  be  not  privileged  between  Mr.  Foster  and 

12  the  President. 

13  Q      Was  it  your  understanding  that  Mr.  Margolis 

14  and  Mr.  Adams  would  have  an  opportunity  to  review 

15  those  nonprivileged  documents  on  July  22nd  during  the 

16  office  search  or  some  subsequent  time? 

17  A      It  was.    It  was  my  understanding. 

1 8  Q      That  they  would  get  to  review  those 

19  documents  when? 

20  A      Contemporaneously,  I  believe.   But  again,  I 

21  was  not  there,  and  I  was  not  dealing  directly  with 

22  Mr.  Nussbaum. 
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1  Q      Now,  your  understanding  following  the  July 

2  21  meeting  in  Mr.  Nussbaum's  office  about  what  the 

3  procedures  would  be  the  next  day  was  based  on  a 

4  conversation  that  you  had  following  the  meeting  with 

5  Mr.  Margolis? 

6  A      Yes.    1  had  a  discussion  with  him,  and  1 

7  had  a  discussion  with  Captain  Hume. 

8  Q      Where  did  your  discussion  with  Mr.  Margolis 

9  take  place? 

10  A      In  the  ~  we  had  come  back  down  on  the 

1 1  elevator  from  the  floor  on  which  Mr.  Nussbaum  was 

12  located,  and  we  were  on  a  main  floor  --  the  exit 

13  floor. 

14  Q      Is  this  still  in  the  west  wing  of  the  White 

15  House? 

16  A      Still  in  the  west  wing  of  the  White  House, 

17  and  he  told  me  what  was  going  to  happen,  and  I  asked 

18  him,  1  said  are  you  sure  you  want  us  coming  back,  you 

19  know,  because  of  the  focus  here,  and  he  says  yes,  we 

20  want  you  two  guys  to  come  back. 

21  Q      Did  Mr.  Margolis  express  any  concern  or 

22  disappointment  about  the  fact  that  Mr.  Nussbaum  would 

90 

1  be  the  primary  reviewer  of  documents  the  next  day? 

2  A      Not  to  me,  no. 

3  Q      And  you  testified  also  that  you  spoke  with 

4  Captain  Hume  at  some  point  after  the  meeting  in 

5  Mr.  Nussbaum's  office  on  July  21? 

6  A      Yes,  sir. 

7  Q      Where  did  that  conversation  take  place? 

8  A      Probably  ~  1  think  it  was  walking  on  the 

9  outside  of  the  west  wing,  walking  back  down  to  the 

10  southwest  gate. 

1 1  Q      Was  Mr.  Margolis  still  with  you  at  the  time 

12  you  spoke  with  Captain  Hume? 

13  A      No. 

14  Q      Was  it  just  you  and  Captain  Hume? 

15  A      1  think  it  was  he  and  his  investigator  and 

16  the  guy  from  the  Washington  field  office  and  I 

17  walking  down. 

18  0      It  was  you  ~ 

19  A      Salter,  Condon  and  then  ~ 

20  Q      Hume  and  Markland? 

21  A      And  Markland,  right. 

22  Q      Did  Captain  Hume  say  anything  to  you  at 


1525 

91 

1  that  time  about  how  the  office  search  was  expected  to 

2  be  conducted  the  next  day? 

3  A      No. 

4  Q      Did  Detective  Markland  say  anything  to  you 

5  on  that  subject? 

6  A      No. 

7  Q      Did  either  of  the  Park  Police  officers  say 

8  anything  to  you  on  July  21,  1993  after  the  meeting  in 

9  Mr.  Nussbaum's  office  to  express  concern  or 

10  disagreement  with  the  agreed  upon  procedures  for  the 

1 1  search  of  Mr.  Foster's  office  the  next  day? 

12  A      No. 

13  Q      This  is  a  little  out  of  order.   I 

14  apologize.   You  testified  that  your  involvement  in 

15  the  investigation  surrounding  ~  the  investigation  of 

16  the  circumstances  surrounding  the  discovery  of  the 

17  note,  approximately  a  week  after  Mr.  Foster's  death, 

18  was  to  assign  Agent  Salter  and  another  agent  to  work 

19  with  an  official  from  FBI  headquarters;  is  that 

20  correct? 

21  A      Yes,  and  an  inspector,  yes. 

22 Q      What's  the  name  of  the  second  agent  you 


1  assigned  to  that  investigation? 

2  A      I  think  that  changed.   I  think  it  started 

3  out  to  be  Bradley  Garrett,  G-a-r-r-e-t-t.   Basically, 

4  it  changed  ~  the  only  reason  it  changed  is  because 

5  we  wanted  two  people  and  two  agents  involved,  and 

6  rather  than  Salter  doing  it  by  himself,  the  first 

7  guy,  Condon  had  to  leave.   He  was  scheduled  for 

8  annual  leave.   He  left.   Garrett  pitched  in,  helped 

9  out  Salter,  and  then  another  agent,  Charles  Dorsey, 

10  D-o-r-s-e-y,  subsequently  assisted  Scott  Salter  in 

1 1  doing  the  interviews. 

12  Q      And  the  name  of  the  inspector  fi-om 

13  headquarters  was  Pat  Foran? 

14  A      Yeah,  his  first  name  is  Patrick  and  I  think 

15  F-o-r-a-n  is  his  last  name.   He  actually  came  to  my 

16  squad  and  was  there  for  a  few  weeks,  couple  weeks  or 

17  so. 

18  Q      Let  me  direct  your  attention  back  now  to 

19  July  22,  1993,  and  I  understand  you  were  not  at  the 

20  White  House  on  that  day;  is  that  right? 

21  A      Yes,  sir. 

22  Q      You  learned,  however,  that  the  interviews 
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1  of  some  witnesses  occurred  that  day;  is  that  correct? 

2  A      I  think  he  interviewed  a  couple  people.   I 

3  think  Salter  interviewed  a  couple  people  with  the 

4  Park  Police  officers. 

5  Q      Do  you  know  who  was  interviewed? 

6  A      I  do  not  know,  no.    It  would  be  in  the 

7  file. 

8  Q      Did  you  speak  with  Scott  Salter  about  those 

9  interviews  at  any  time? 

10  A      I'm  sure  I  did,  but  again,  it  was  just  the 

1 1  fact  that  he  had  interviewed  some  secretaries  and 

12  nobody  had  anything  significant  to  provide. 

13  Q      Did  Agent  Salter  ever  say  anything  to  you 

14  to  indicate  that  any  White  House  officials  interfered 

15  with  the  interviews  of  the  secretaries? 

16  A      No,  he  did  not. 

17  Q      Did  Mr.  Salter  tell  you  that  lawyers  from 

18  the  White  House  counsel's  office  sat  in  on  those 

19  witness  interviews? 

20  A      I  think  somebody  did.    I  think  somebody 

21  did,  but  I'm  not  sure. 

22 Q      Who  would  it  have  been  if  it  wasn't  Agent 


1  Salter? 

2  A      No,  I  think  somebody  did  sit  in  on  the 

3  interviews. 

4  Q      Did  you  ever  talk  to  any  of  the  Park  Police 

5  officials  about  the  interviews  of  White  House 

6  secretaries? 

7  A      No. 

8  Q      Your  information  about  those  interviews 

9  would  have  come  from  Scott  Salter? 

10  A      Yes. 

1 1  Q      Did  Scott  Salter  tell  you  that  there  was 

12  any  problem  as  a  result  of  the  presence  of  White 

13  House  counsel's  office  attorneys? 

14  A      Just  during  interviews? 

15  Q      Right. 

16  A      No. 

17  Q      And  1  believe  you  testified  that  some  of 

18  the  interviews  that  you  thought  were  scheduled  to 

19  take  place  on  July  22nd  ended  up  being  delayed? 

20  A      And  my  understanding  as  reflected  in  that 

21  teletype,  is  that  they  were  going  to  be  over  there  at 

22  8:30  and  do  several  interviews  before  looking  through 
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1  the  office. 

2  Q      Do  you  have  any  reason  to  believe  that  did 

3  not  happen? 

4  A      1  was  told  it  was  not.    It  was  rescheduled 

5  for  some  other  time,  so  all  of  the  interviews  that  he 

6  was  going  to  do  were  not  done. 

7  Q      In  other  words,  what  Salter  told  you  was 

8  that  some  of  the  interviews  scheduled  for  the  22nd 

9  were  done  that  day  and  some  were  delayed? 

10  A      That's  right. 

1 1  Q      Did  Agent  Salter  tell  you  that  he  suspected 

12  that  there  was  any  White  House  interference  or 

13  improper  conduct  related  to  the  delay  of  those 

14  interviews? 

15  A      No,  he  didn't  tell  me  that. 

16  MR.  KRAVITZ:    That's  all  I  have.   Thanks. 

17  THE  WITNESS:   Thank  you. 

18  MR.  JOHNSON:    Mr.  Danna,  let  me  thank  you 

19  on  behalf  of  the  staff  for  the  entire  Committee  for 

20  your  time.    The  confidentiality  of  these  proceedings 

21  is  extremely  important  to  the  Committee  and  to  the 

22  staff,  and  we'd  be  grateful  if  you  wouldn't  discuss 
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1  this  deposition  today  with  anyone. 

2  THE  WITNESS:   Okay. 

3  MR.  JOHNSON:    Thank  you,  sir. 

4  (Whereupon,  at  1 1:58  a.m.,  the  deposition 

5  was  concluded.) 
6 

7  
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1  PROCEEDINGS 

2  MR.  GIUFFRA:    Good  morning,  Detective 

3  Markland.   Or  is  it  Sergeant  Markland? 

4  THE  WITNESS:    It  is  sergeant. 

5  MR.  GIUFFRA:    My  name  is  Robert  Giuffra. 

6  I'm  the  chief  counsel  of  the  Senate  Banking 

7  Committee.   To  my  immediate  right  is  Glenn  Ivey,  who 

8  is  a  Democratic  counsel,  and  down  at  the  end  of  the 

9  table  is  Richard  Ben-Veniste  who  is  the  special 

10  counsel  for  the  Democrats.   I  work  for  the  majority. 

1 1  Behind  me  is  Vincenzo  DeLeo  who  works  for  the 

12  majority. 

1 3  This  is  a  deposition  conducted  pursuant  to 

14  Senate  Resolution  120.    This  resolution  establishes  a 

15  special  committee  administered  by  the  Banking 

16  Committee  to  conduct  an  investigation  involving 

17  Whitewater  Development  Corporation,  Madison  Guaranty 

1 8  Savings  and  Loan  Association,  Capital  Management 

19  Services,  Inc.,  the  Arkansas  Development  Finance 

20  Authority  and  other  related  matters. 

21  Section  l.B.l  of  Senate  Resolution  120 

22  authorizes  an  investigation  and  public  hearings  into 

4 

1  "whether  improper  conduct  occurred  regarding  the  way 

2  in  which  White  House  officials  handled  documents  in 

3  the  office  of  White  House  Deputy  Counsel  Vincent 

4  Foster  following  his  death." 

5  This  particular  provision  will  be  the  focus 

6  of  today's  deposition.    If  you  have  any  interest  in 

7  looking  at  the  resolution,  I  have  a  copy  of  it  here 

8  for  you. 

9  You  were  requested  to  testify  in  an  oral 

10  communication  between  the  committee  and  Interior 

11  Department  on  June  13th.    This  was  confirmed  by 

12  letter  dated  June  14,  1995  to  Stephanie  Lynch  of  the 

13  Interior  Department. 

14  I  don't  believe  you  previously  testified 

15  before  the  Senate.  This  deposition  will  be  conducted 

16  in  advance  of  public  hearings  that  the  Senate  is 

17  likely  to  hold  in  July,  probably  in  the  middle  of  the 

18  month.    I  think  there  is  a  strong  possibility  you 

19  will  be  asked  to  testify  at  those  public  hearings. 

20  We  will  try  to  give  you  advance  notice  so 

2 1  you  can  plan  your  schedule  with  regard  to  those 

22  public  hearings,  in  terms  of  when  you  will  be  asked 
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1  to  testify. 

2  Today  I  will  first  be  asking  you  a  series 

3  of  questions  and  someone  for  the  minority  staff  will 

4  be  asking  you  a  series  of  questions.   You  will  be 

5  testifying  under  oath.    If  at  any  point  you  don't 

6  understand  a  question,  please  let  me  know  and  1  will 

7  rephrase  it.    If  you  need  a  break  at  any  point, 

8  again,  let  us  know  and  we  will  have  a  break. 

9  Brenda  Smonskey,  who  is  the  court  reporter, 

10  will  prepare  a  record  of  these  questions  and 

1 1  answers.   The  deposition  will  be  treated  as  committee 

12  confidential  until  the  commencement  of  the  hearings, 

13  meaning  that  it  will  not  be  made  public.    We  would 

14  ask  you  not  make  public  what  you  say  here  today. 

1 5  You  have  a  right  to  be  represented  by 

16  counsel.    I  see  you  are  not  represented  by  counsel 

17  today.   But  objections  to  the  form  of  questions  can 

18  be  noted  for  the  record.   You  can  also  object  on 

19  grounds  of  privilege  or  relevance.  We  have  a 

20  procedure  specified  in  the  resolution  to  deal  with 

21  such  objections.   You  will  be  given  an  opportunity  to 

22  review  the  transcript  that  is  prepared  by 

1  Ms.  Smonskey  to  see  if  there  are  any  errors  in  the 

2  transcription.   And  you  will  have  an  opportunity  to 

3  correct  any  errors  that  are  in  the  transcription. 

4  Do  you  have  any  questions  or  anything  at 

5  this  point? 

6  A      No.    1  was  contacted  by  counsel.   I 

7  declined  to  have  counsel  present  with  me. 

8  MR.  BEN-VENISTE:    Who  was  that,  for  the 

9  record? 

10  THE  WITNESS:    1  have  the  name  back  at  my 

1 1  office.    It  was  Interior  Department. 

12  MR.  GIUFFRA:    Okay.   Anything  else? 

13  THE  WITNESS:    No. 

14  MR.  GIUFFRA:    Please  swear  the  witness. 

15  Whereupon, 

16  PETER  W.  MARKLAND 

17  was  called  as  a  witness  and,  having  first  been  duly 

18  sworn,  was  examined  and  testified  as  follows: 

19  EXAMINATION 

20  BY  MR.  GIUFFRA: 

21  Q      Please  state  your  name  for  the  record. 

22  A      Peter  W.  Markland,  M-a-r-k-1-a-n-d. 
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2 
3 
4 

5  Q      And  your  present  business  address? 

6  A      Our  headquarters  address  is  1 100  Ohio  Drive 

7  Southwest,  Washington,  D.C.    I'm  located  in  special 

8  forces  branch,  currently  working  out  of  the  Southeast 

9  Federal  Center,  building  number  136. 

10  Q      What  I  would  like  to  do  now  is  just  go 

1 1  through  your  experience  with  the  Park  Police,  just 

12  get  some  background  questions  out  for  the  record. 

13  A      Okay. 

14  Q      Now,  you  are  presently  a  sergeant.   When 

1 5  did  you  become  a  sergeant? 

16  A      August  of '93. 

1 7  Q      And  you  work  in  the  special  forces  branch 

18  now? 

19  A      Right,  in  SWAT.    I'm  a  sergeant  of  one  of 

20  two  special  weapons  and  tactics  teams. 

21  Q      What  does  a  SWAT  team  do,  for  the  record? 
22 A      We  handle  a  lot  of  special  events  and 

1  demonstrations.   We  also  do  high  risk  search 

2  warrants,  SWAT  type  functions. 

3  Q      And  before  August  of  1983,  what  was  your 

4  position  with  the  Park  Police? 

5  A      I  was  a  detective  out  of  the  criminal 

6  investigations  branch. 

7  Q      For  how  long  were  you  a  detective  in  the 

8  criminal  investigations  branch? 

9  A      I  believe  I  made  the  rank  of  detective 

10  around  January  of  '92.    Prior  to  that,  from  1988 

1 1  through  '91,1  was  a  plain  clothes  investigator. 

1 2  Q      What  was  the  period  of  that,  again? 

13  A      Beginning  of  1988  until  1  made  detective  in 

14  '91. 

1 5  Q      And  sergeant  is  a  higher  rank  than 

16  detective? 

17  A      Yes. 

18  Q      And  prior  to  being  a  plain  clothes 

19  investigator,  what  was  your  position? 

20  A      I  was  a  member  of  our  narcotics  and  vice 

21  unit  from  1984  through  '88. 

22  Q      And  prior  to  becoming  a  member  of  the 
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1  narcotics  and  vice  unit? 

2  A      I  was  a  street  patrol  officer  from  '80 

3  through  '88  in  the  Anacostia  station.    I  was  assigned 

4  to  our  central  district  from  '78  through  1980. 

5  Q      Where  is  the  central  district? 

6  A      It  is  the  downtown  area  of  the  monuments, 

7  memorials  and  National  Mall. 

8  Q      Did  you  join  the  Park  Police  in  1978? 

9  A      Yes. 

10  Q      Is  that  your  first  position? 

1 1  A      No.    I  was  with  what  is  now  known  as  Secret 

12  Service  uniform  division,  1976  through  '78. 

13  Q      Did  you  work  at  the  White  House? 

14  A      Yes,  I  did. 

15  Q      Where  in  the  White  House  did  you  work? 

1 6  A      There  were  rotating  fixed  posts  throughout 

17  the  grounds. 

18  Q      So  did  you  work  in  the  west  wing? 

19  A      That  wing  was  a  senior  post  at  the  time, 

20  and  it  was  a  permanent  post.    I  had  been  in  there, 

21  yes,  for  maybe  temporary  relief  of  an  officer  working 

22  that.   It  wasn't  one  of  the  posts  that  rotated,  no. 

1  Q      Did  you  work  in  the  Old  Executive  Office 

2  Building? 

3  A      Same  thing  with  that.    I  had  been  in  there 

4  and  worked  in  there  off  and  on  but  not  on  a  regular 

5  basis.    It  was  mostly  White  House  grounds  and  north 

6  portico,  south  portico,  basically  the  gate  post. 

7  Q      Are  you  familiar  with  the  layout  of  the 

8  west  wing? 

9  A      Yes,  in  a  general  way. 

10  Q      Have  you  walked  through  the  west  wing,  most 

1 1  parts  of  the  west  wing  at  one  time  or  another? 

12  A      When  we  first  came  on  and  were  familiarized 

13  with  the  White  House,  we  walked  through  the  entire 

14  complex,  including  the  private  residence. 

15  Q      Why  did  you  leave  the  Secret  Service? 

16  A      It  was  not  --  when  I  was  hired,  1  was  led 

17  to  believe  it  would  be  more  of  a  police  type 

18  ftinction,  and  1  was  dissatisfied  with  what  it  really 

19  was  when  I  got  there. 

20  Q      It  was  mostly  doing  security? 

21  A      Yes. 

22  Q      Did  you  hold  a  position  before  joining  the 
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1  Secret  Service  or  was  that  your  first  job,  say,  out 

2  of  school? 

3  A      Prior  to  that  I  did  construction  work, 

4  various  jobs  while  attending  night  school. 

5  Q      Where  did  you  go  tonight  school? 

6  A      Nassau  Community  College,  Long  Island, 

7  New  York. 

8  Q      Do  you  have  a  degree  from  Nassau  Community 

9  College? 

10  A      I  attained  slightly  more  than  an 

1 1  associate's  degree,  which  is  the  two-year  degree. 

12  Q      And  what  was  that  degree  in? 

13  A      Police  science. 

14  Q      What  are  some  of  the  subjects  that  were 

1 5  covered  in  that  course  of  study? 

16  A      I  took  every  police  science  course  they 

17  offered  at  the  time.    I  couldn't  recall  the  exact  — 

18  it  was  quite  a  while  ago. 

19  Q      Did  you  take  courses  in  investigations, 

20  conducting  investigations? 

21  A      I'm  sure  some  of  the  courses  pertained  to 

22  that,  and  criminal  law.    I  can't  recall. 

12 

1  Q      Let's  just  go  back  up  your  chronology. 

2  What  I  would  be  interested  in  learning  about  is  your 

3  experience  with  regard  to  homicide  or  suicide 

4  investigations.   Have  you  investigated  homicides  in 

5  the  past? 

6  A      I  have  attended,  both  for  Secret  Service 

7  and  Park  Police,  the  Federal  Law  Enforcement  Training 

8  Center,  their  basic  police  schools.    I'm  sure  there 

9  is  a  basis  for  investigations  there.   I  attended 

10  Federal  Law  Enforcement  Training  Center,  FLETC  ~ 

11  Q      Is  that  in  Georgia? 

12  A      Yes,  in  Georgia,  the  criminal  investigation 

13  school. 

14  Q      How  long  was  that  course  of  study? 

15  A      I  believe  it  was  eight  weeks. 

16  Q      What  are  some  of  the  subjects  that  are 

1 7  covered  at  that  particular  school? 

18  A      Again,  criminal  law,  crime  scene  search, 

19  interviewing,  interrogation.   I  don't  recall  the 

20  specific  ~ 

2 1  Q      When  would  you  have  gone  to  that  school? 

22  A      I  believe  it  was  '88. 
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1  Q      And  the  other  schools  that  you  mentioned 

2  prior  to  — 

3  A      When  I  first  came  on  Secret  Service  in  '76 

4  and  then  again  in  '78. 

5  Q      Was  there  training  in  criminal 

6  investigations  in  both  of  the  earlier  schools? 

7  A      Basic  police  work  functions.   They  touch  on 

8  all  the  subjects  I  mentioned  in  criminal  investigator 

9  school.   That  was  in  more  depth.    I  have  also 

10  attended  a  school  seminar  given  by  the  medical 

1 1  examiner  in  Baltimore,  the  medical  examiner's 

12  office. 

13  Q      What  were  the  subjects  covered  at  that 

14  school?   Was  that  a  forensic  school? 

15  A      Forensic.   There  were  various  speakers  from 

16  the  FBI;  blood  spatter,  basic  forensic  type  work, 

1 7  yes. 

18  Q      What  sort  of  training  have  you  received  in 

19  the  handling  of  crime  scenes,  sealing  off  crime 

20  scenes? 

21  A      In  all  of  the  schools  I  have  mentioned, 

22  they  touch  on  crime  scene  preservation. 
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1  Q      And  what  are  some  of  the  things  you  recall 

2  learning  about  at  these  various  schools? 

3  MR.  BEN-VENISTE:    Is  this  question  designed 

4  to  elicit  a  summary  of  all  of  the  things  that 

5  Sergeant  Markland  learned  when  he  went  to  school? 

6  MR.  GIUFFRA:    I  will  rephrase  the 

7  question. 

8  BY  MR.  GIUFFRA: 

9  Q      Were  there  specific  classes  in  the 

10  preservation  of  crime  scenes  at  the  various  schools 

1 1  that  you  testified  you've  attended? 

12  A      Yes. 

13  Q      At  which  of  these  schools  were  there 

14  courses  on  the  preservation  of  crime  scenes? 

15  A      All  of  the  schools. 

16  Q      Let's  focus  on  the  school  down  in  Georgia, 

17  the  Federal  Training  Center  for  Investigations. 

18  MR.  BEN-VENISTE:    You  will  have  to  keep 

19  your  voice  up  today.  Bob.    It  is  too  much  effort 

20  trying  to  hear  you,  either  that  or  we  will  ask 

21  Detective  Markland  to  sit  over  here. 

22  BY  MR.  GIUFFRA: 
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1  Q      Detective  Markland,  can  you  understand  what 

2  I'm  saying? 

3  MR.  BEN-VENISTE:    The  problem  is  1  can't 

4  hear  you. 

5  MR.  GIUFFRA:    Maybe  you  should  sit  over 

6  here. 

7  MR.  BEN-VENISTE:    I  can't  hear  any  better 

8  unless  you  speak  up.    You  really  have  a  habit  of 

9  dropping  your  voice.   Maybe  if  you  sit  back  in  your 

10  chair,  that  will  help  you  speak  up. 

1 1  BY  MR.  GIUFFRA: 

12  Q      Detective  Markland,  before  we  were 

13  interrupted,  just  state  for  the  record  a  little  bit 

14  about  the  training  you  received  at  the  Georgia  school 

15  on  crime  preservation.   Was  it  a  class?  Was  it  a 

16  two-day  class?  A  one- week  class? 

17  A      I  don't  recall  specifically  what  was  said 

18  in  those  classes.   Very  basically,  crime  scenes,  you 

19  want  to  preserve  to  keep  them  exactly  the  way  they 

20  were  when  you  found  them  so  that  they  can  be 

2 1  processed. 

22 Q      Do  you  remember  if  this  training  was  in  the 
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1  course  of  ~  was  it  something  that  was  taught  in  a 

2  particular  class  on  crime  scene  preservation  or  was 

3  this  something  that  was  just  covered  during  the 

4  course  of  the  entire  training  period  in  various 

5  classes? 

6  A      I  have  had  a  number  of  classes  that  touched 

7  on  crime  scene  searches  and  preservation. 

8  Q      Let's  discuss  your  experience  with  regard 

9  to  investigations  of  homicides  and  suicides.   Roughly 

10  how  many  homicide  investigations  have  you  been  a 

1 1  participant  in? 

12  MR.  BEN-VENISTE:    Do  you  want  to  fix  a 

13  time? 

14  MR.  GIUFFRA:    During  your  entire  career. 

15  MR.  BEN-VENISTE:    Up  until  today? 

16  MR.  GIUFFRA:    Yes.   Richard,  I  would 

17  appreciate  it  if  you  would  allow  me  to  examine  the 

18  witness  without  ~ 

19  MR.  BEN-VENISTE:    I'm  trying  to  be  helpful 

20  to  maybe  focus  on  areas  of  relevance. 

21  THE  WITNESS:   You  mean  as  an  investigating 

22  officer  or  as  part  of  an  investigating  team? 
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1  BY  MR.  GIUFFRA: 

2  Q      Right.    Your  entire  career. 

3  A      It  really  would  be  a  two-part  answer 

4  because  as  a  uniformed  officer,  I  have  been  on  the 

5  scene  of  numerous  death  investigations  where  1  played 

6  a  very  limited  role. 

7  Q      Let's  focus  on  that  first.    How  many  would 

8  you  roughly  estimate  that  you  participated  in?   This 

9  is  just  death  investigations,  being  on  the  crime 

10  scene. 

11  A      As  a  uniform  officer,  probably  around  a 

12  dozen. 

13  Q      Did  you  participate  in  the  sealing  of  crime 

14  scenes  in  connection  with  those  incidents? 

15  A      Yes. 

16  Q      And  was  that  a  standard  procedure  that  you 

17  undertook  in  connection  with  those  incidents,  to  seal 

18  off  the  crime  scene? 

19  A      That's  the  basic  responsibility  of  a 

20  uniform  officer,  right. 

21  Q      Were  any  of  these  incidents  suicide  or  did 

22  they  ultimately  be  determined  to  be  suicides? 

18 

1  A      At  least  two  that  1  can  recall. 

2  Q      Let's  focus  on  investigations, 

3  investigations  into  deaths.   Roughly  how  many  death 

4  investigations  have  you  participated  in? 

5  A      Since  going  into  narcotics  and  vice  ~  this 

6  is  now  once  I  came  out  of  uniform. 

7  Q      We  are  talking  your  entire  career. 

8  MR.  BEN-VENISTE:    He  has  already  testified 

9  about  that. 

10  THE  WITNESS:    Since  going  into  narcotics 

1 1  and  vice,  then  making  investigative  detective,  I 

12  participated  in  four  that  1  took  no  active  part  in 

13  investigating  and  three  where  I  was  the  investigating 

14  officer  before  Mr.  Foster's  death. 

15  BY  MR.  GIUFFRA: 

16  Q      What  does  it  mean  to  be  the  investigating 

17  officer? 

18  A      You  investigate  the  death. 

19  Q      You  are  primarily  responsible  for 

20  investigating  ~ 

21  A      Not  necessarily  primarily  responsible,  but 

22  part  of  the  investigating  team. 
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1  Q      And  roughly  what  was  the  time  period  of  the 

2  three  in  which  you  were  primary  investigating 

3  officer,  in  which  you  were  investigating  officer? 

4  A      From  1988  until  '93. 

5  Q      1  have  a  recollection  that  you  received  an 

6  award  in  connection  with  an  investigation  that  you 

7  did  in  Baltimore;  is  that  correct? 

8  A      Yes. 

9  Q      Could  you  describe  for  the  record  a  little 

10  bit  about  that  investigation. 

11  A      It  was  the  Sky  Alland  murder. 

12  Q      Is  that  the  name  of  the  decedent? 

13  A      That  was  the  name  of  the  decedent.  That 

14  investigation  took  over  a  year.   We  ultimately  got 

1 5  two  convictions  from  that  case. 

16  Q      Did  you  spend  a  year  investigating  that 

1 7  case? 

1 8  A      Over  a  year. 

19  Q      Was  that  your  primary  responsibility  during 

20  that  year? 

21  A      Yes,  it  was. 

22  Q      Who  was  Sky  Alland? 

20 

1  A      He  was  a  Laurel  businessman.  Laurel, 

2  Maryland. 

3  Q      How  was  he  killed? 

4  A      He  was  shot. 

5  Q      Who  ultimately  was  convicted  of  his 

6  murder? 

7  MR.  BEN-VENISTE:    Is  this  really  what  we 

8  are  here  to  do,  is  to  talk  about  the  Sky  Alland 

9  investigation  and  how  that  case  was  solved  and  who 

10  was  prosecuted? 

1 1  MR.  GIUFFRA:    I  just  want  to  get  the  man's 

1 2  background. 

13  MR.  BEN-VENISTE:    Of  Sky  Alland  or  of  the 

14  man  who  was  convicted  of  killing  Sky  Alland?   Whose 

1 5  background  are  you  trying  to  get  here? 

16  MR.  GIUFFRA:    Richard,  let  me  ask  the 

17  questions.    In  these  Senate  depositions -- 

18  MR.  BEN-VENISTE:    How  long  do  you  expect 

19  this  deposition  to  last  today?  Let  me  go  off  the 

20  record. 

21  (Discussion  off  the  record.) 

22  BY  MR.  GIUFFRA: 
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1  Q      Who  was  ultimately  convicted  of  murdering 

2  Mr.  Allen? 

3  A      A  man  named  John  Bridges.    1  just  drew  a 

4  blank  on  the  second  defendant.   It  may  come  to  me 

5  later. 

6  Q      What  was  the  title  of  the  award  that  you 

7  received? 

8  A      It  is  a  name  1  have  to  look  at  to 

9  pronounce.    It  is  the  one  award  given  out  by  the  U.S. 

10  Attorney's  office  in  Maryland  recognizing 

1 1  investigative  skill. 

12  Q      Were  any  of  the  death  investigations  in 

13  which  you  were  an  investigator,  were  they  suicides  or 

14  all  homicides? 

15  A      They  were  homicides,  all  of  them. 

16  Q      Was  the  ~  the  Foster  investigation  was 

17  your  first  suicide  investigation? 

18  A      They  are  all  death  investigations  until  a 

19  determination  is  made.   It  was  the  first  suicide, 

20  yes. 

21  Q      I  would  like  to  show  you  a  document  request 

22  which  is  dated  May  26,  1995.    This  is  from  Chairman 
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1  D'Amato  and  Senator  Sarbanes.   This  was  sent  to  Chief 

2  Langston.    It  was  a  request  for  documents  related  to 

3  the  handling  of  the  papers  in  Mr.  Foster's  office 

4  following  his  death. 

5  Just  to  speed  this  up,  all  of  your  notes 

6  and  other  materials  that  you  prepared  in  connection 

7  with  your  investigation  into  Mr.  Foster's  death,  were 

8  they  turned  over  to  either  central  filing  system  or 

9  to  one  of  your  senior  officers? 

10  A      Well,  Captain  Hume  had  possession  of  all  of 

1 1  my  original  notes  and  reports.    1  don't  know  of  the 

12  understanding  that  they  were  all  turned  over  to  the 

13  FBI  after  that.   Captain  Hume  had  everything  1  ever 

14  generated  on  this  case. 

15  Q      On  July  20,  1993,  that  was  the  date  of 

16  Mr.  Foster's  death? 

17  A      Uh-huh. 

18  Q      Who  did  you  report  to  on  that  date? 

19  A      I  was  not  working  when  Mr.  Foster  was 

20  found.    1  came  in  at  6:00  a.m.  the  next  morning. 

21  Q      On  July  21,  who  were  you  reporting  to  on 

22  July  21? 
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1  A      I  reported  to  my  work  site  in  Anacostia  and 

2  was  ultimately  given  an  assignment  by  Captain  Hume. 

3  Q      Was  he  your  supervisor  at  that  point? 

4  A      Once  1  was  given  the  assignment,  it  was 

5  determined  that  he  and  I  would  go  to  the  White  House, 

6  yes. 

7  Q      Who  was  the  head  of  the  criminal 

8  investigations  unit  at  the  Park  Police? 

9  A      Major  Holmes. 

10  Q      So  you  reported  to  Major  Holmes? 

1 1  A      No.   Normally  the  chain  of  command  is 

12  sergeant,  lieutenant,  captain,  major. 

1 3  Q      Who  was  the  sergeant  that  you  reported  to? 

14  A      1  didn't  report  the  a  sergeant  that  day.    1 

15  was  met  by  Captain  Hume.    It  was  decided  he  and  I 

16  would  go  to  the  White  House. 

1 7  Q      When  you  arrived  at  work  on  the  2 1  st,  who 

1 8  contacted  you  first? 

19  A      Captain  Hume. 

20  Q      And  what  did  he  say  to  you? 

21  A      I  was  briefed  on  the  situation  at  Fort 

22  Marcy. 
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1  Q      What  did  he  tell  you  about  the  situation  at 

2  Fort  Marcy? 

3  A      That  a  body  had  been  found,  that 

4  investigators  were  working  the  case  through  the 

5  night,  and  that  he  and  I  would  go  to  the  White 

6  House.   He  was  a  member  of  the  chief  counsel's 

7  office.   The  body  had  been  identified  as  Mr.  Foster. 

8  Q      Did  he  indicate  why  you  had  been  chosen  to 

9  accompany  him  to  the  White  House? 

10  A      I  was  the  only  detective  working  then,  and 

1 1  also  I  was  familiar  with  some  people  at  the  White 

12  House. 

13  Q      Because  you  had  worked  there  previously? 

14  A      Right. 

1 5  Q      Who  did  you  know  at  the  White  House  at  that 

16  point  in  time? 

17  A      1  didn't  remember  any  specific  names  or 

1 8  contacts  or  keep  anything  current.   It  turned  out 

19  that  Inspector  Dennis  Martin  was  the  ranking  uniform 

20  official  on  duty  at  that  time,  and  I  had  known  him 

21  when  I  worked  there. 

22  Q      Did  you  have  any  discussion  with  Officer 
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1  Rolla  that  morning? 

2  A      I  don't  recall  any  specific  discussions 

3  with  any  of  the  investigators  that  worked  the 

4  previous  night. 

5  Q      Sergeant  Braun? 

6  A      Again. 

7  0      Did  you  speak  to  Major  Hines? 

8  A      No. 

9  Q      Did  you  speak  to  Chief  Langston? 

10  A      No. 

1 1  Q      You  just  spoke  to  Captain  Hume.    Do  you 

12  recall  anything  else  that  Captain  Hume  said? 

13  A      Only  that  he  was  busy  making  assignments,  I 

14  believe,  for  Investigator  Merrisette  to  attend  the 

15  autopsy.    I  don't  recall  any  specific  discussions. 

16  Q      At  that  point,  were  you  aware  of  Vincent 

17  Foster's  pager?  Was  there  any  discussion  of  his 

18  pager? 

19  A      During  that  day,  1  was.    I  can't  recall 

20  exactly  when,  if  it  was  in  the  morning  or  later  on. 

21  Q      What  do  you  recall  about  the  pager? 

22 A      That  he  had  a  pager. 
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1  Q      Do  you  recall  anything  else? 

2  A      That  it  was  issued  to  him  by  the  White 

3  House.    I  believe  I  was  told  there  were  no  numbers 

4  saved  on  it. 

5  Q      Was  any  attempt  ~  do  you  know  if  any 

6  attempt  was  ever  made  to  try  to  ascertain  from  the 

7  pager  company  who  Mr.  Foster  might  have  been  paged  by 

8  that  day? 

9  MR.  IVEY:    Could  we  go  off  the  record  for 

10  just  a  second? 

1 1  MR.  GIUFFRA:    Sure. 

12  (Discussion  off  the  record.) 

13  MR.  GIUFFRA:    Read  back  the  pending 

14  question. 

15  (The  reporter  read  the  record  as  requested.) 

16  THE  WITNESS:    I  didn't  even  consider  that. 

17  I've  dealt  extensively  with  pager  companies  in  drug 

18  investigations.    In  my  experience,  the  pager  company 

19  can  only  tell  you  how  many  times  a  pager  has  been 

20  used  for  billing  purposes,  not  what  numbers  were 

21  called. 

22  BY  MR.  GIUFFRA: 
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1  Q      Do  you  know  if  an  attempt  was  ever  made  to 

2  try  to  ascertain  the  numbers  that  were  on  the  pager? 

3  A      It  was  my  understanding  there  were  no 

4  numbers  on  the  pager. 

5  Q      There  was  no  way  to  find  out  the  numbers  on 

6  the  pager  that  you  are  aware  of? 

7  A      Right. 

8  MR.  BEN-VENISTE:    He  just  said  there  were 

9  no  numbers  on  it,  not  that  there  was  no  way  to  find 

1 0  out  the  numbers  on  it. 

1 1  THE  WITNESS:    I  was  not  aware  and  still  am 

1 2  not  aware  of  any  way  to  find  out  what  numbers  had 

13  been  on  a  pager,  if  that's  the  question  you  are 

14  asking. 

15  BY  MR.  GIUFFRA: 

16  Q      Did  you  review  the  investigatory  reports 

17  that  were  prepared  by  the  officers  the  prior  evening? 

18  A      At  that  point,  no. 

19  Q      Now,  Mr.  Foster  died  from  a  gunshot  wound; 

20  correct? 

21  A      Right. 

22 Q      Was  a  determination  —  this  was  not  a  death 
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1  from  natural  causes,  so  there  was  a  need  to  conduct  a 

2  death  investigation? 

3  A      In  any  case  there  would  have  been  a  need  to 

4  conduct  a  death  investigation. 

5  Q      But  no  determination  had  been  made  on  the 

6  morning  after  he  died  that  it  was  a  suicide? 

7  A      No. 

8  Q      Was  there  any  sort  of  preliminary  judgment 

9  at  that  point  as  to  the  cause  of  death? 

10  A      From  all  appearances  up  to  that  point,  it 

1 1  indicated  suicide.   But  was  there  any  judgment  made? 

12  No. 

13  Q      What  would  be  standard  Park  Police 

14  procedure  until  there  was  a  determination  that  this 

1 5  had  been  a  death  from  a  suicide?  You  would  conduct  a 

16  death  investigation  with  the  assumption  being  that  it 

17  was  a  homicide  investigation? 

18  MR.  BEN-VENISTE:    I'm  sorry? 

19  MR.  GIUFFRA:    Let  me  strike  the  question. 

20  BY  MR.  GIUFFRA: 

2 1  Q      Could  you  please  state  for  the  record  what 

22  is  your  understanding  of  a  death  investigation  and 
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1  the  course  of  a  death  investigation. 

2  A      To  determine  the  cause  of  a  death. 

3  Q      Okay,  and  until  you  determine  the  cause  of 

4  the  death,  what  assumption  does  the  investigating 

5  officer  operate  under  with  regard  to  the  possible 

6  cause  of  death? 

7  A      You  don't  operate  under  any  assumptions. 

8  Q      You  just  conduct  a  death  investigation,  but 

9  you  don't  rule  out  a  homicide  until  you  make  a 

10  determination  that  death  was  caused  by  either  natural 

1 1  causes  or  suicide? 

12  A      Right.    You  don't  rule  out  anything. 

13  Q      Do  you  recall  when  the  Park  Police  finally 

14  made  a  determination  that  this  was  a  suicide? 

15  A      It  would  be  in  my  reports.   I  can't 

16  recall. 

17  Q      But  it  was  sometime  after  the  day  you  first 

1 8  got  on  the  case? 

19  A      Yes. 

20  Q      There  was  an  investigation  of  several  weeks 

21  to  make  a  determination  as  to  whether  it  was  a 

22  suicide  or  not? 
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1  A      The  exact  date  it  was  made,  I  would  have  to 

2  refer  to  reports. 

3  Q      But  as  of  the  date  that  you  first  got  on 

4  the  investigation,  you  had  not  ruled  out  homicide  as 

5  a  possible  cause  of  death? 

6  A      No. 

7  Q      Do  you  know  why  Captain  Hume  and  yourself 

8  replaced  Braun  and  Rolla  in  this  investigation? 

9  A      1  know  they  were  extremely  tired  that 

10  morning. 

11  Q      Do  you  know  anything  else  about  that 

12  decision? 

13  A      It  was  made  by  Captain  Hume. 

14  Q      That  morning,  you  were  at  the  central  Park 

15  Police  headquarters  here  in  Washington  on  Virginia 

16  Avenue,  1  believe? 

17  A      No.    Over  at  the  criminal  investigations 

18  branch.    It  was  the  Anacostia  operations  facility. 

19  Q      So  that's  a  separate  facility  where  Chief 

20  Langston  and  Major  Hines  are? 

21  A      Headquarters  is  1 100  Ohio  Drive, 

22  Southwest.    That's  where  Chief  Langston  and  Major 
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1  Hines  work  out  of. 

2  Q      So,  that  morning,  about  what  time  was  the 

3  briefing  with  Captain  Hume? 

4  A      I  reported  for  work  at  6:00  or  actually 

5  before  6:00  a.m.,  at  or  about  6:00  a.m. 

6  Q      At  about  what  time  did  you  drive  to  the 

7  White  House?   Did  there  come  a  time  when  you  drove  to 

8  the  White  House? 

9  A      Yes.    We  responded  that  morning.    I  would 
really  have  to  refer  to  my  notes  for  the  times. 

11  Rough  figures,  around  9:00  a.m.,  I  believe. 

12  Q      Do  you  recall  what  gate  you  entered  the 

13  White  House  through? 

14  A      The  southwest  gate. 

15  Q      So,  that  is  the  gate  between  the  Old 

16  Executive  Office  Building  and  the  west  wing  on  the 

17  south  -- 

18  A      Right,  on  the  south  end  of  West  Executive 

19  Avenue. 

20  Q      Did  you  meet  anyone  ~  you  entered  the 

21  White  House  grounds  and  where  did  you  go  next? 

22  A      We  were  greeted  by  Inspector  Martin  and  we 
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1  proceeded  to  the  west  wing. 

2  Q      Now,  had  you  had  any  prior  contact  with 

3  Inspector  Martin  since  leaving  the  Secret  Service  in 

4  '78? 

5  A      I  don't  recall  any  conversations  with  him 

6  at  all.   I  had  no  idea  of  his  rank  until  that 

7  morning. 

8  Q      Did  you  work  --  could  you  describe  what 

9  sort  of  relationship  you  had  with  Inspector  Martin 

10  when  you  were  a  member  of  the  Secret  Service  between 

U  '76  and '78? 

12  A      He  was  another  officer  that  I  worked  with. 

13  Q      Were  you  social  acquaintances  at  that  point 

14  in  time? 

15  A      No. 

16  Q      Now,  the  ranking  uniformed  Secret  Service 

17  officer,  that's  the  senior  person  in  the  uniform 

18  division  of  the  Secret  Service  at  the  White  House? 

19  A      It  would  be  the  ranking  officer.   I  mean, 

20  senior  has  to  do  with  longevity.   Rank  doesn't 

21  necessarily-- 

22  Q      He  is  the  number  one  person,  the  boss? 
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1  A      At  that  time. 

2  Q      And  you  entered  the  White  House  west  wing 

3  through  the  ~  there  is  an  awning  and  you  go  through 

4  West  Executive  Avenue  into  the  basement  area  of  the 

5  White  House? 

6  A      You  enter  off  of  West  Executive  Avenue  at 

7  ground  level  into  the  west  wing. 

8  Q      And  that's  where  you  entered  on  this 

9  particular  occasion? 

10  A      Yes. 

1 1  Q      What  did  you  do  next? 

12  A      Stood  in  the  lobby. 

13  Q      About  how  long  were  you  standing  in  the 

14  lobby? 

15  A      I  would  have  to  refer  to  my  notes  to  give 

16  you  an  exact  time.    I  stood  there  for  quite  a  while. 

17  We  were  under  the  impression  we  were  beginning  to  go 

18  up  in  the  office.   We  were  later  told  that  we 

19  wouldn't,  and  we  left  the  west  wing  entirely  to  make 

20  phone  calls  to  Justice. 

21  Q      Let's  go  back.   What  was  your  understanding 

22  of  the  purpose  for  your  visit  to  the  White  House  on 
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1  the  morning  of  the  21st? 

2  A      To  search  Mr.  Foster's  office  and  interview 

3  his  co-workers. 

4  Q      And  what  was  going  to  be  the  purpose  of  the 

5  search  of  Mr.  Foster's  office? 

6  A      To  uncover  any  information  that  would  help 

7  us  in  our  investigation. 

8  Q      Were  you  going  to  be  looking  for  particular 

9  types  of  documents  in  Mr.  Foster's  office? 

10  A      Particular  types  ~ 

1 1  Q      Suicide  note,  look  through  his  diary. 

12  A      Anything  that  would  indicate  or  give  us  a 

13  lead  in  the  direction  of  either  suicide  or  a  context 

14  that  would  help  us  in  the  investigation.   There  was 

15  no  specific  -- 

16  Q      Now,  when  you  entered  the  lobby  of  the  west 

17  wing  in  the  basement,  did  you  have  any  conversations 

18  with  anyone,  including  Captain  Hume,  at  that  point? 

19  A      Yes.    Basically  with  Captain  Hume, 

20  Inspector  Martin  and  a  uniformed  division  officer 

21  that  was  posted  at  that  location. 

22  Q      When  you  say  posted  at  the  location,  was  he 
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A      His  post  is  that  desic/reception  area. 

Q      Do  you  know  the  name  of  the  officer  who  was 
posted  — 

A      It  was  Officer  Abbott. 

Q      Do  you  know  his  first  name? 

A      I  know  it  is  Bruce. 

0      Did  you  know  Officer  Abbott  prior  to 
entering  the  west  wing  on  the  21st? 

A      It  is  possible,  but  I  didn't  recall  knowing 
him  prior  to  that  at  all. 

Q      What  does  Officer  Abbott  look  like? 

A      White  male.   He  seemed  to  be  about  5-10. 

Q      Does  he  have  any  distinguishing  features? 
A  moustache? 

A      I  don't  recall. 

Q      Do  you  remember  the  color  of  his  hair? 

A      I  don't  recall. 

Q      Do  you  recall  anything  else  about  his 
appearance? 

A      He  wore  a  name  tag  that  said  "Abbott." 

Q      Could  you  state  for  the  record  the  nature 


of  the  conversation  that  you  had  with  Inspector 
Martin,  Officer  Abbott  and  Captain  Hume. 

A      Okay.    1  noticed  that  our  chief.  Chief 
Langston,  and  Major  Hines  were  talking  with 
Mr.  Nussbaum  further  down  the  hail,  and  that  the 
chief -- 

Q      This  would  be  further  down  the  hall  in  the 
basement  going  back  toward,  say,  where  the  Oval 
Office  is? 

A      Right.    I  don't  know  that  I  would  refer  to 
it  as  basement.   It  was  at  ground  level. 

Q      Further  back  to  the  east? 

A      Right,  straight  back  to  the  east.   They 
were  walking  west  toward  our  location.   The  chief  had 
what  appeared  to  me  to  be  --  what  1  later  found  out 
to  be  a  photostat  copy  of  all  the  reports  that  were 
generated  on  this  case  up  until  that  time.    I  wasn't 
too  happy  about  that.    I  told  Captain  Hume  basically 
my  feelings  on  that,  wanted  to  know  why  the  chief  and 
Major  Hines  were  there  anyway. 

Q      You  say  you  were  angry.    Why  were  you 
angry? 
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1  A      Nobody  at  the  White  House  had  any  business 

2  seeing  what  was  in  our  reports  up  until  that  time. 

3  Q      Was  it  your  impression  that  the  chief  had 

4  shown  the  reports  to  White  House  officials?  Or  had 

5  handed  out  the  report? 

6  A      It  was  my  feeling,  and  I  couldn't  think  of 

7  any  reason  why  he  would  have  brought  them  if  he 

8  wasn't  going  to  show  them  to  somebody. 

9  Q      Did  he  have  copies  of  the  reports  or  did  he 

10  just  have  one  copy  in  his  hand?   Multiple  copies  or 

1 1  single  copy? 

12  A      I  believe  it  was  one  copy  of  whatever 

13  reports  had  been  generated. 

14  Q      Why  did  you  think  that  was  not  an 

15  appropriate  thing  to  disclose  to  the  White  House 

16  officials? 

17  A      It  is  no  more  proper  to  disclose  it  to  them 

18  than  it  is  to  the  press  or  anybody  else  because  it 

19  involved  an  investigation. 

20  Q      Because  it  was  an  ongoing  investigation  and 

21  there  had  not  been  a  determination  into  the  cause  of 

22  death? 
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1  A      Yes. 

2  Q      So  proper  police  procedure  is  not  to 

3  discuss  the  investigation  with  anyone? 

4  A      Yes. 

5  Q      Did  you  overhear  any  of  the  conversation 

6  between  Mr.  Nussbaum  and  Chief  Langston? 

7  A      No. 

8  Q      What  do  you  recall  next  happening?   Did  you 

9  say  anything  to  Captain  Hume? 

10  A      Yes.    I  asked  him  what  they  were  doing 

1 1  there  and  why  did  he  have  copies  of  reports.   Captain 

12  Hume  had  no  idea  either  at  that  point. 

13  Q      Did  he  have  similar  concerns  as  those  you 

14  just  expressed? 

15  A      I  want  to  say  I  believe  so,  but  he  didn't 

16  specifically  relate  any  of  them  to  me  at  that  point. 

17  Q      And  what  happened — 

1 8  A      That  was  not  a  very  good  area  for 

19  discussing  anything,  given  the  amount  of  people 

20  around.    It  was  hard  to  have  a  private  conversation 

21  in  that  area. 

22  Q      What  do  you  recall  happening  next  at  that 
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point? 

A      I  believe  I  was  asking  Inspector  Martin 
about  the  alarm  systems  and  what  we  could  learn  from 
the  control  center  based  on  the  alarm  systems  at  the 
suite  of  offices  that  Mr.  Foster's  office  was  a  part 
of. 

Q      Why  were  you  interested  in  the  alarm 
systems  at  that  point  in  the  investigation? 

A      1  was  under  the  belief  that  Mr.  Foster's 
office  had  been  sealed  the  previous  evening.    1  came 
to  find  out  that  it  wasn't  exactly  sealed  but  posted, 
which  meant  that  people  had  access  to  the  office  but 
their  comings  and  goings  would  be  recorded  by  a 
Secret  Service  agent. 

Q      Why  were  you  under  the  impression  that  the 
office  had  been  sealed? 

A      I  was  told  it  was  requested  to  be  sealed 
the  evening  before  by  the  investigators. 

Q      That  would  be  Sergeant  Braun  and 
Investigator  Rolla? 

A      Yes. 
MR.  BEN-VENISTE:    Who  told  you? 
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THE  WITNESS:    It  was  told  to  me  by  Captain 
Hume. 

BY  MR.  GIUFFRA: 
Q      Do  you  know  whether  Major  Hines  requested 
that  the  office  be  sealed? 

A  No.  Major  Hines  is  a  public  information 
officer.  He  had  no  part,  to  my  knowledge,  in  this 
investigation. 

MR.  GIUFFRA:    Can  we  just  take  a  break. 
(Recess.) 

MR.  GIUFFRA:    What  was  the  last  answer? 
(The  reporter  read  the  record  as  requested.) 
BY  MR.  GIUFFRA: 
Q      When  you  arrived  at  the  southwest  gate, 
were  any  other  law  enforcement  officers  present  with 
you  besides  yourself  and  Captain  Hume?   Were  there 
any  FBI  agents  there  who  you  met  with? 

A      They  met  us.    I  can't  recall  if  they  met  us 
in  the  west  wing  or  at  the  southwest  gate.   But  we 
hooked  up  with  a  couple  FBI  agents  as  well  as  a 
couple  of  Secret  Service  agents. 

Q      The  Secret  Service  agents  were  Inspector 
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1  Martin  ~ 

2  A      He  is  not  an  agent.   He  is  uniform 

3  division.    I  believe  one's  name  was  Condon  and  one 

4  named  Imbordino  or  something  to  that  effect. 

5  Q      These  would  be  the  Secret  Service? 

6  A      Secret  Service. 

7  Q      Did  you  recall  the  names  of  the  FBI  agents 

8  you  met? 

9  A      One  was  Salter.    I  don't  recall  the  other's 

10  name. 

11  MR.  BEN-VENISTE:    Off  the  record. 

12  (Discussion  off  the  record.) 

13  THE  WITNESS:    I  would  really  have  to  look 

14  in  my  notes  to  give  you  the  names. 

15  BY  MR.  GIUFFRA: 

16  Q      The  names  you  recall  were  Condon,  Imbordino 

17  and  Salter? 

18  A      Those  are  the  ones  I  recall. 

19  Q      They  were  either  FBI  or  Secret  Service 

20  agents? 

21  A      I  know  Imbordino,  and  that  might  be  a 

22  bastardization  of  his  name.   He  was  definitely  Secret 
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1  Service.   Salter  was  definitely  FBI. 

2  Q      Did  you  have  any  conversations  with  any  of 

3  these  agents  either  on  the  way  from  the  southwest 

4  gate  to  the  west  wing  or  in  the  west  wing  that 

5  morning? 

6  A      Just  introductions  or  pleasantries. 

7  Q      Do  you  know  why  the  FBI  agents  were  present 

8  that  morning? 

9  A      Well,  to  assist  us  if  we  needed  it,  and  I'm 

10  also  aware  that  given  the  jurisdiction,  the  FBI  could 

1 1  have  taken  over  the  case  any  time  they  wanted  to. 

12  Q      And  why  was  that? 

13  A      Because  of  the  jurisdiction  at  Fort  Marcy. 

14  Q      Because  it  was  federal  property? 

15  A      Right.    Federal  jurisdiction,  the  same  way 

16  they  could  have  taken  over  the  last  case  I  worked  on 

17  because  of  the  federal  jurisdiction. 

1 8  Q      Now,  you  mentioned  an  interest  in  the  alarm 

19  in  Mr.  Foster's  office,  and  you  mentioned  that  you 

20  became  concerned  because  the  office  was  not  sealed. 

21  Could  you  just  state  for  the  record  how  that 

22  understanding  came  about  with  regard  to  the  fact  that 
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the  office  was  not  sealed?  Did  you  have  a 
conversation  with  someone  in  which  this  subject  came 
up? 

A      With  Inspector  Martin  and  a  brief 
conversation  I  believe  with  Mr.  Nussbaum  that 
morning,  and  they  were  all  —  even  though  they  were 
different  times  and  there  was  confusion  as  to  what 
time  somebody  was  posted  and  who  ordered  it  posted, 
both  of  them  agreed  they  had  not  been  posted  until 
that  morning  at  some  point.    I  was  under  the 
impression  that  it  was  posted  the  night  before,  after 
Mr.  Foster  was  identified.   So  I  was  upset  about 
that. 

Q      Did  you  raise  the  issue  of  the  posting  of 
the  office?  Did  you  ask  when  was  the  office  posted? 

A      I  believe  I  did. 

Q      Who  did  you  ask  that  question  of? 

A      I  believe  it  was  Inspector  Martin. 

Q      Did  Inspector  Martin  recall  you  from  your 
time  working  at  the  Secret  Service? 

A      He  knew  me,  yes. 

Q      Now,  what  did  Inspector  Martin  say  to  you 


with  regard  to  the  posting  of  the  office? 

A      Relayed  the  information  that  --  that's  when 
I  found  out  that  there  had  not  been  an  agent  posted 
there  until  sometime  during  the  morning. 

Q      Do  you  recall  anything  more  specifically 
about  the  conversation  you  had  with  Inspector  Martin? 

A      No.    This  is  almost  two  years  ago. 

Q      Did  Inspector  Martin  tell  you  that  the 
office  had  not  been  posted  on  the  night  of  the  20th? 

A      Yes.    He  relayed  that  it  had  not  been 
posted  until  that  morning  at  some  time. 

Q      And  was  Mr.  Nussbaum  present  during  this 
conversation  that  you  had  with  Inspector  Martin? 

A      No,  I  don't  believe  so. 

Q      And  was  this  before  you  saw  Mr.  Nussbaum 
and  Chief  Langston,  or  was  this  after  you  saw  Chief 
Langston  and  Mr.  Nussbaum,  this  conversation? 

A      A  short  time  after. 

Q      Let's  just  go  back  in  terms  of  the  sequence 
of  events.   You  see  Nussbaum  and  Chief  Langston 
coming  down  the  hall,  moving  from  east  to  west  along 
the  ground  floor  of  the  west  wing. 
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1  A      Uh-huh. 

2  Q      You  did  not  overhear  any  of  that 

3  conversation? 

4  A      No. 

5  Q      Up  until  that  point  in  time,  had  you  had 

6  any  conversations  of  significance  with  either  Martin 

7  or  anyone  else  from  the  Secret  Service? 

8  A      No. 

9  Q      So,  this  was  all  just  exchange  of 

10  pleasantries  up  until  that  point? 

1 1  A      Right. 

12  Q      And  you  never  overheard  any  conversation 

13  between  Mr.  Nussbaum  and  the  chief? 

14  A      No. 

15  Q      Was  there  anyone  else  with  Mr.  Nussbaum  and 

16  the  chief? 

17  A      Major  Hines. 

18  Q      What  happened  next?   Did  the  chief  and 

19  Major  Hines  go  outside  of  the  west  wing? 

20  A      Yes. 

21  Q      Did  you  and  Captain  Hume  then  follow  them 

22  outside? 
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1  A      No. 

2  Q      Did  you  have  a  discussion  with  them  at  any 

3  point  that  morning  while  you  were  in  the  west  wing 

4  lobby? 

5  A      We  said  hello.    I  believe  Captain  Hume  had 

6  a  short  discussion  with  them.    I  did  not. 

7  Q      Did  Captain  Hume  relay  to  you  anything 

8  about  the  conversation  that  he  had  had  with  Langston 

9  and  Hines? 

10  A      No.    Whatever  it  was,  it  was  very  brief 

11  Q      Do  you  know  whether  the  chief  gave  any 

12  direction  to  Captain  Hume? 

13  A      I  don't  believe  so.    There  would  be  no 

14  reason  to. 

15  0      So,  at  this  point,  the  chief  and  the  major 

16  have  left,  you  are  in  the  lobby  of  the  west  wing 

17  ground  floor. 

18  A      Yes. 

19  Q      Who  was  present  at  that  point? 

20  A      I  specifically  recall  myself.  Captain  Hume, 

21  Inspector  Martin  and  Officer  Abbott.    That's  all  I 

22  can  specifically  recall  right  now. 
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Q      So  there  were  about  six  people  in  the  lobby 
of  the  west  wing? 

A      There  were  people  back  and  forth  walking, 
regular  White  House  staff. 

Q      Coming  in  and  out? 

A      Right. 

Q      Then  the  first  conversation  of  any 
significance  that  you  had  with  any  of  the  people  who 
were  with  you  at  that  point  in  the  lobby  was  the 
conversation  where  you  discussed  the  sealing  of  the 
office  or  the  posting  of  the  office,  whether  the 
office  had  been  posted  the  night  before? 

A      Yes.    Then  I  inquired  about  what  I  could 
find  out,  what  the  alarm  system  could  tell  me. 

Q      Who  did  you  make  that  inquiry  of? 

A      Inspector  Martin. 

Q      And  what  did  he  tell  you  about  the  alarm 
system? 

A      He  would  get  a  printout  for  me  and  give  it 
to  me  — 

Q      And  what  would  that  printout  -- 

A      --  and  he  would  explain  what  it  would  show 


1  us. 

2  Q      What  did  he  say  it  would  show  you? 

3  A      I  don't  think  he  explained  it  at  that  point 

4  until  he  got  the  printout,  came  back  and  explained  to 

5  me. 

6  Q      So  he  then  left  and  got  the  printout  at 

7  that  point  in  time? 

8  A      Right. 
Q      And  he  brought  the  printout  to  you? 
A      Yes. 
Q      And  what  did  he  explain  that  the  printout 

showed?  The  persons  entering  the  office? 

A      It  doesn't  show  specific  people  entering  an 
office.   I'm  not  sure  that  1  should  discuss  this  with 
you,  to  tell  you  the  truth.    I  can  tell  you  that  it 
did  not  help  me  in  any  significant  way. 

Q      I  think  you  should  tell  us  why.    This  is  a 
confidential  transcript  at  this  point. 

A      Until  the  hearings  start,  and  then  it  is 
televised. 

Q      What  is  your  concern  about  discussing  ~ 

A      It  is  White  House  security.   It  is  really 
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1  not  going  to  have  very  much  bearing  on  any  of  this. 

2  Q      I  can  represent  to  you  that  we  have  already 

3  discussed  this  very  subject  matter  with  White  House 

4  security  in  the  course  of  the  depositions  that  the 

5  committee  has  taken  so  far. 

6  MR.  BEN-VENISTE:    So  why  do  you  need  to  go 

7  into  it  again? 

8  MR.  GIUFFRA:    I  would  like  to  understand 

9  what  Sergeant  Markland's  understanding  is  with  regard 

10  to  what  he  saw  that  morning. 

1 1  THE  WITNESS:    What  my  understanding  -- 

12  BY  MR.  GIUFFRA: 

13  Q      What  were  you  shown? 

14  A      The  printout  of  access  and  sealing  of 

15  certain  areas. 

16  Q      Would  this  be  for  the  entire  west  wing? 

17  A      For  the  area  I  was  concerned  with. 

18  Q      Just  for  the  counsel's  office? 

19  A      Right. 

20  Q      What  did  the  document  indicate  to  you,  or 

2 1  what  did  Officer  Martin  indicate  that  the  document 

22  showed? 
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1  A      It  didn't  in  any  significant  way  help  me  to 

2  narrow  down  specific  people  or  instances  where  people 

3  entered  or  exited  Mr.  Foster's  office. 

4  Q      Did  it  indicate  people  who  had  entered  the 

5  office  —  did  it  indicate  times  of  entry  and  egress 

6  from  the  office? 

7  A      I  don't  know  how  else  I  could  put  it.    I  am 

8  not  going  to  discuss  the  alarm  system  at  the  White 

9  House  with  you. 

10  MR.  BEN-VENISTE:    Off  the  record. 

1 1  (Discussion  off  the  record.) 

12  BY  MR.  GIUFFRA: 

13  Q      It  was  a  brief  conversation  you  had  with 

14  him  with  regard  to  this  particular  document  that  he 

15  showed  you. 

16  A      I  was  given  the  document,  and  the  alarm 

17  system  was  explained  to  me. 

18  Q      And  do  you  recall  anything  that  he 

19  explained  to  you  about  how  the  alarm  system  worked? 

20  A      Yes,  I  do. 

21  Q      You  just  don't  want  to  speak  about  it? 

22  A      That's  correct. 
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Q      Why  were  you  interested  in  trying  to 
determine  who  had  been  in  Mr.  Foster's  office  on  the 
night  of  his  death,  if  anyone? 

A      I  wanted  to  know  specifically  who  had  been 
in  there,  for  what  period  of  time  so  that  1  could 
interrogate  them,  ask  them  why  they  were  there  and 
for  what  purpose  and  what  they  had  found. 

Q      Did  you  have  a  reason  to  suspect  that 
someone  had  been  in  Mr.  Foster's  office  on  the  night 
of  his  death? 

A      I  obtained  information  —  I  don't  recall 
specifically  from  what  source  right  now  -  but  that  a 
number  of  people  had  been  in  there  for  a  period  of 
time  of  up  to  two  hours. 

Q      Was  this  information  that  you  learned  from 
speaking  to  Officer  Martin? 

A      I  don't  believe  so. 

Q      Did  you  learn  this  information  — 

A      I  believe  it  was  partially  from 
Mr.  Nussbaum,  when  I  briefly  spoke  with  him.    I  can't 
recall  right  now  who  I  obtained  that  from. 

Q      Did  you  possibly  learn  it  from  Officer 
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Imbordino? 

A      I  can't  recall.   It  is  possible. 

Q      Would  it  have  been  from  someone  who  was 
working  at  the  White  House? 

A      Yes. 

Q      Did  the  security  report  that  Officer  Martin 
showed  to  you  indicate  that  there  had  been  activity 
in  that  office  on  the  night  of  Mr.  Foster's  death, 
that  people  had  entered  the  office? 

A      Here  we  go  again  with  the  security  systems 
and  how  they  work.    Were  there  people  on  the  second 
floor  of  the  west  wing  the  previous  night?   I  believe 
it  showed  that. 

Q      But  did  it  indicate  that  anyone  had  entered 
Mr.  Foster's  office  or  the  counsel's  suite? 

A      I  respectfully  decline  to  answer  that 
question. 

Q      We  are  not  asking  whether  ~ 

A      Yes,  you  are. 

Q      I  am  not  asking  you  to  tell  me  how  the 
security  system  works.    What  we  are  asking  you  to  say 
is  - 
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1  A      I  cannot  answer  that  question  without 

2  telling  you  how  the  security  system  works. 

3  Q      Sergeant,  this  is  a  subject  that  we  have 

4  gone  over  ~ 

5  MR.  BEN-VENISTE:    Bob,  this  is  the  third 

6  time  you  have  done  it.    You  are  not  going  to  convince 

7  Sergeant  Markland  at  this  point  that  he  ought  to  do 

8  this.    Let's  move  on  to  something  else.   Surely  you 

9  are  flexible  enough  to  move  along,  and  then  if  you 

10  need  to  come  back  to  this  at  some  later  time,  we  will 

1 1  call  Sergeant  Markland  back. 

12  MR.  GIUFFRA:    Let  me  just  make  one  final 

1 3  attempt. 

14  BY  MR.  GIUFFRA: 

15  Q      I  am  not  interested  in  learning  how  the 

16  security  system  works  or  how  the  security  system  was 

17  explained  to  you.    All  we  are  interested  in 

18  determining  is  whether,  based  on  your  review  of  the 

19  security  system,  was  it  your  understanding  that  some 

20  person  had  entered  that  office  on  the  night  of 

21  Mr.  Foster's  death,  the  counsel's  suite? 

22  A      Mr.  Foster's  office  and  the  counsel's  suite 
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1  are  two  different  entities. 

2  Q      Based  on  your  review  or  based  on  your 

3  discussions  with  Inspector  Martin,  was  it  your 

4  understanding  that  someone  had  entered  the  counsel's 

5  suite  on  the  night  of  Mr.  Foster's  death? 

6  A      Yes. 

7  Q      Do  you  know  who  the  name  of  the  person  was 

8  who  entered  the  counsel's  suite  on  the  night  of 

9  Mr.  Foster's  death? 

10  A      Based  on  those  --  no. 

1 1  Q      This  would  be  based  on  the  security  records 

12  that  you  were  shown,  the  alarm  records? 

13  A      No,  no. 

14  Q      You  don't  know  who  but  you  know  someone  did 

1 5  enter? 

16  A      To  the  best  of  my  recollection  at  this 

17  point,  yes.   There  should  be  documentation  in  the 

18  case  file. 

19  Q      Do  you  know  whether  it  was  more  than  one 

20  person  who  would  have  entered  the  counsel's  suite? 

21  MR.  BEN-VENISTE:    You  are  now  still  on  the 

22  issue  of  whether  the  alarm  record  that  was  reviewed 
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1  revealed  that  or  from  other  sources?  It  is  not 

2  clear. 

3  BY  MR.  GIUFFRA: 

4  Q      From  the  alarm  record,  could  you  tell  the 

5  number  of  people  who  had  entered  the  counsel's  suite? 

6  A      No. 

7  Q      Could  you  tell  whether  there  was  more  than 

8  one  entry  and  exit  during  the  course  of  the  evening 
from  the  alarm  records? 

A      I  would  have  to  review  the  records. 

Q      Do  you  have  any  recollection? 

A      Not  right  now. 

Q      After  you  reviewed  the  alarm  records  with 
Inspector  Martin,  what  happened  next?   Did  you  have  a 
conversation  with  Mr.  Nussbaum  about  the  office? 

A      At  that  point  ~  at  that  time  there  was  a 
very  brief  introduction.    To  my  recollection.  Captain 
Hume  and  I  just  waited.   After  his  conversation  with 
the  chief,  we  believed  we  would  be  going  up  to  the 
second  floor  shortly.    So  we  just  remained  and  waited 
in  the  lobby  area. 

Q      Did  you  have  a  conversation  with 
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Mr.  Nussbaum  at  that  point? 

A      I  don't  recall  one  that  early  on. 

Q      Did  you  have  another  conversation  with 
Officer  Martin? 

A      I  don't  recall  any. 

Q      Did  you  have  a  conversation  with  Officer 
Abbott? 

A      Yes.    I  believe  it  was  at  that  time  that  he 
approached  me  and  gave  me  some  information  which  he 
thought  may  or  may  not  be  significant. 

Q      Did  Officer  Abbott  overhear  you  speaking 
with  Officer  Martin  about  the  alarm  records  to  the 
counsel's  suite? 

A      I  don't  know. 

Q      What  information  did  Officer  Abbott  give  to 
you? 

A      He  advised  me  that  Mr.  Livingstone  had  come 
down  off  the  second  floor  earlier  carrying  a  box 
which  he  thought  might  contain  papers.   Like  I  said, 
he  didn't  know  whether  it  would  be  significant  or 
not. 

Q      Did  he  give  you  an  approximate  time  in 
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1  which  Mr.  Livingstone  brought  this  box  down  from  the 

2  second  floor? 

3  A      He  said  early  that  morning,  and  I  believe 

4  this  shift  runs  from  7:00  to  3:00.    1  was  under  the 

5  impression  it  would  have  been  shortly  after  7:00  in 

6  the  morning.    He  did  not  give  me  a  specific  time. 

7  Q      Now,  did  he  indicate  to  you  that 

8  Mr.  Livingstone  came  off  the  elevator  or  down  the 

9  stairs? 

10  A      Just  that  he  had  come  down  from  the  second 

1 1  floor. 

12  Q      Was  Mr.  Livingstone  accompanied  by  anyone 

13  else? 

14  A      He  did  not  indicate  that.    I  took  it,  when 

15  he  told  me,  that  Mr.  Livingstone  was  alone. 

16  Q      When  you  had  this  ~  was  there  anything 

17  more  to  the  conversation  that  you  had  with  Officer 

18  Abbott? 

19  A      No. 

20  Q      It  was  a  brief  conversation? 

21  A      Right. 

22 Q      He  just  basically  provided  the  information 
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1  that  you  have  just  testified  to? 

2  A      Yes. 

3  Q      But  Officer  Abbott  was  concerned  that 

4  perhaps  some  documents  might  have  been  removed  fi-om 

5  Mr.  Foster's  office? 

6  A      He  did  not  voice  those  concerns.   It  was  my 

7  impression  that  this  was  something,  and  the  only 

8  thing  he  observed  that  morning,  that  may  or  may  not 

9  have  any  significance  to  our  investigation.   He  did 

10  not  relay  any  concerns  at  all  to  me  about  that. 

1 1  Q      Did  he  indicate  to  you  that  he  thought  it 

12  was  unusual  that  Mr.  Livingstone  would  be  bringing  a 

13  box  down  from  a  higher  floor  at  the  White  House  to 

14  the  ground  floor? 

15  Alt  was  a  very  brief  conversation  with  the 

16  officer.    I  didn't  really  have  the  time  or  space  to 

17  ask  him. 

18  MR.  BEN-VENISTE:    Is  that  a  no? 

19  THE  WITNESS:    What  was  the  question  again? 

20  MR.  GIUFFRA:    Let's  have  the  question 

21  back. 

22  (The  reporter  read  the  record  as  requested.) 
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1  THE  WITNESS:    I  can  just  say  no. 

2  BY  MR.  GIUFFRA: 

3  Q      Did  he  indicate  to  you  whether 

4  Mr.  Livingstone  worked  on  the  second  floor  of  the 

5  west  wing? 

6  A      He  indicated  that  it  was  someone  that  had 

7  free  access.   Exactly  where  he  worked  out  of  he  did 

8  not  indicate. 
Q      Did  he  describe  to  you  Mr.  Livingstone's 

position  at  the  White  House? 

A      Only  that  he  was  White  House  staff.    I 
didn't  come  to  find  out  until  later  his  exact  title. 

Q      Did  he  describe  the  type  of  box  that 
Mr.  Livingstone  had  brought  down  from  a  higher  floor 
in  the  west  wing?   Was  it  a  cardboard  box? 

A      To  the  best  of  my  recollection,  he  just 
said  box.    1  don't  recall.   It  was  my  impression  that 
it  was  a  cardboard  box. 

Q      Do  you  have  any  understanding  as  to  the 
size  of  the  box?   Two  foot  long?   One  foot  long?   A 
small  box?   Did  it  require  two  hands  to  be  carried? 

A      I  can't  recall.    It  was  my  impression  that 
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it  was  a  box  that  could  contain  ~  it  was  large 
enough  to  hold  papers,  not  something  that  was  very 
bulky  or  something  one  had  to  struggle  with  to 
carry. 

Q      When  you  had  this  conversation  with  Officer 
Abbott,  was  anyone  else  present? 

A      There  were  people  present,  but  the 
conversation  between  us  was  private.   I  don't  believe 
anybody  could  overhear  it. 

Q      Did  you  report  your  conversation  with 
Abbott  to  anyone  else  that  morning? 

A      Captain  Hume. 

Q      What  did  you  tell  Captain  Hume? 

A      What  Officer  Abbott  told  me,  what  I  just 
told  you. 

Q      What  was  Captain  Hume's  response? 

A      I  just  told  him  what  Officer  Abbott  had 
told  me,  and  1  told  him  I  was  going  to  talk  to 
Livingstone  when  I  got  a  chance.   There  was  no  great 
response  from  Captain  Hume. 

Q      Did  you  discuss  the  conversation  that  you 
had  with  Officer  Abbott  with  anyone  other  than 
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1  Captain  Hume? 

2  A      No. 

3  Q      So  you  did  not  discuss  it  with  the  FBI 

4  agents  who  were  present? 

5  A      I  don't  believe  so,  no. 

6  Q      Do  you  recall  whether  Officer  Martin  was 

7  present  during  this  conversation? 

8  A      I  believe  he  was  in  the  lobby,  but  he 

9  wasn't  present  at  the  conversation.   I  don't  recall 

10  him  being  part  of  that  conversation. 

1 1  Q      Did  you  at  any  point  overhear  Officer 

12  Abbott  provide  similar  information  with  regard  to 

13  Mr.  Livingstone  and  the  box  to  Officer  Martin? 

14  A      I  don't  recall  hearing  anything  like  that. 

15  Q      So,  you  never  heard  Abbott  and  Martin 

16  discuss  what  Abbott  had  just  told  you? 

17  A      No. 

18  Q      During  the  period  when  you  were  in  the 

19  lobby  of  the  west  wing,  did  you  observe  Abbott  and 

20  Martin  speaking  privately  together,  if  you  can 

21  recall? 

22 A      Sure,  there  were  times  they  spoke. 


1  Q      Do  you  recall  overhearing  any  of  their 

2  conversations? 

3  A      No. 

4  Q      Did  Officer  Abbott  mention  a  briefcase  to 

5  you? 

6  A      No. 

7  Q      You  don't  have  any  recollection  of  him 

8  discussing  ~  this  is  just  to  confirm  this  ~  that 

9  Livingstone  was  with  anyone  else? 

10  A      No. 

1 1  MR.  BEN-VENISTE:    I  think  he  recalls  that 

12  he  didn't. 

13  THE  WITNESS:    He  indicated  to  me  that 

14  Livingstone  was  alone.   He  specifically  mentioned 

15  Livingstone  and  no  one  else.   I'm  clear  with  that. 

16  He  told  me  Livingstone  came  down  from  the  second 

17  floor  with  a  box.    He  did  not  say  there  was  nobody 

18  else  with  him. 

19  BY  MR.  GIUFFRA: 

20  Q      So  it  is  possible  someone  else  could  have 

21  been  there? 

22  A      He  did  not  give  me  a  second,  third,  fourth 
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1  name.   He  just  said  Livingstone  came  down.    It  makes 

2  no  sense  that  he  would  tell  me  Livingstone  came  down 

3  and  not  mention  people  with  him. 

4  Q      Just  so  the  record  is  clear  — 

5  MR.  BEN-VENISTE:    The  record  is  pretty 

6  clear. 

7  BY  MR.  GIUFFRA: 

8  Q      Did  Officer  Abbott  indicate  to  you  either 

9  the  floor  ~  his  belief  as  to  the  floor  from  which 

10  Mr.  Livingstone  had  brought  the  box?   Did  he  say  he 

1 1  brought  the  box  from  the  second  floor  to  the  ground 

12  floor  or  did  he  say  he  thought  it  was  from  Foster's 

13  office,  either  of  those? 

14  A      The  second  floor. 

15  MR.  BEN-VENISTE:    Is  that  the  only  thing 

16  that  he  has  to  choose  from,  according  to  your 

17  question? 

18  MR.  GIUFFRA:    Richard,  I  would  appreciate 

19  it  if  you  would  allow  me  to  conduct  the  examination. 

20  MR.  BEN-VENISTE:    The  problem  is  he  has 

21  testified  several  times  about  the  substance  of  the 

22  conversation.  Now  you  have  given  him  two  choices, 


1  neither  of  which  were  the  subject  of  his  prior 

2  testimony. 

3  MR.  GIUFFRA:    Well,  it  is  certainly 

4  permissible. 

5  BY  MR.  GIUFFRA: 

6  Q      So,  it  is  your  recollection  that  he  said 

7  that  he  believed  that  Livingstone  had  come  from  the 

8  second  floor? 

9  A      He  said  he  came  downstairs.    It  is  my 

10  belief  that  there  is  only  the  second  floor  at  that 

1 1  point.   There  is  no  third  and  fourth  floor  to  that 

12  west  wing  there.   Where  he  observed  him  come 

13  downstairs,  downstairs  could  mean  down  the  elevator, 

14  down  the  stairs,  down  from  the  floor  above,  it  would 

15  be  directly  to  the  officer's  right.    That  is  part  of 

16  why  he  is  there  in  that  lobby. 

17  Q      Isn't  there  —  just  going  through  the 

18  layout  of  the  west  wing,  there  is  the  ground  floor 

19  and  there  is  a  desk  when  you  walk  in,  and  then  there 
[20  is  the  first  floor  where  the  Oval  Office  is,  and  then 
[21  there  is  a  second  floor  where  the  counsel's  office 
[22  is. 
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1  MR.  BEN-VENISTE:    Are  you  now  testifying, 

2  Bob?   This  is  the  problem  here. 

3  MR.  GIUFFRA:    Richard,  this  is  not  -- 

4  MR.  BEN-VENISTE:    If  you  want  to  question  a 

5  witness  about  his  recollection,  then  you  ought  to  do 

6  that.    I  think  it  is  inappropriate  for  you  to  start 

7  testifying. 

8  MR.  GIUFFRA:    I'm  trying  to  jog  this 

9  witness's  memory.    I  would  appreciate  it  if  you  would 

10  look  through  the  transcripts  of  prior  depositions 

1 1  that  have  been  conducted  last  year  and  also  so  far 

12  during  the  investigation  this  year.   Counsel  for  the 

13  minority  staff  did  not  interrupt  the  examination  of 

14  counsel  for  the  majority  staff,  nor  did  counsel  for 

15  the  majority  staff  interject  during  examination  by 

16  counsel  for  the  minority  staff. 

17  I  would  like  to  stick  to  that  procedure. 

18  MR.  BEN-VENISTE:    I  am  pleased  to  do  it 

19  except  in  circumstances  where  we  are  really  getting 

20  far  afield,  where  there  has  been  testimony  and  where 

21  you  are  now  testifying.    I  don't  think  that  is 

22  appropriate. 


1  BY  MR.  GIUFFRA: 

2  Q      Officer  Markland,  is  it  your 

3  understanding  —  maybe  we  have  the  lobbies  confused. 

4  This  was  the  lobby  off  of  West  Executive  Avenue. 

5  A      Uh-huh. 

6  Q      Is  there  another  lobby  in  front  of  the  west 

7  wing  where  there  is  a  Marine  guard? 

8  A      Not  to  my  knowledge. 

9  Q      Do  you  know  what  floor  the  Oval  Office  is 

10  on? 

1 1  A      My  recollection  is  at  ground  level. 

12  (Pause.) 

13  Q      After  you  had  this  conversation  with  Bruce 

14  Abbott,  what  was  the  next  conversation  that  you  can 

15  recall  with  anyone  while  you  were  in  the  lobby  of  the 

16  west  wing? 

17  A      I  believe  it  was  with  Captain  Hume,  who  I 

18  believe  had  spoken  with  Mr.  Nussbaum.   And  he  was 

19  under  the  impression  that  Nussbaum  was  going  to 

20  contact  Justice,  and  we  would  then  proceed  to  go  into 

21  Mr.  Foster's  office. 

22  We  then  left  the  west  wing,  went  over  to 
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1  the  Old  Executive  Office  Building  to  get  some  lunch. 

2  Q      Let's  go  back.   Did  you  ever  have  a 

3  conversation  with  Nussbaum  up  to  the  point  you  went 

4  and  left  the  west  wing  lobby  to  go  after  lunch? 

5  A      I'm  really  unclear  on  the  times.   I  would 

6  have  to  refer  to  notes  or  something  on  that. 

7  Q      Do  you  recall  anything  more  about  the 

8  conversation  that  you  had  with  Hume  about  the 

9  conversation  Hume  and  Nussbaum  had?  Could  you 

10  overhear  that  conversation? 

11  A      No. 

12  Q      Do  you  recall  any  more  about  what  Hume  told 

13  you  that  Nussbaum  had  said? 

14  A      He  told  me  he  said  that  he  would  contact 

15  Justice. 

16  Q      That  Nussbaum  or  Hume  would  contact? 

17  A      Hume  told  me  that  Nussbaum  would  contact 

18  Justice.   We  later  found  out  that  was  not  the  case  or 

19  apparently  not  what  Mr.  Nussbaum  had  related  to 

20  Captain  Hume.    Mr.  Nussbaum  apparently  told  Hume  to 

21  contact  Justice.   That's  what  we  spent  the  rest  of 

22  the  day  doing. 
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1  Q      Why  were  you  to  contact  Justice? 

2  A      Because  Mr.  Nussbaum  would  not  allow  us  in 

3  the  office  without  going  through  Justice. 

4  Q      Did  Mr.  Nussbaum  give  any  explanation  as  to 

5  why  he  would  not  allow  you  into  the  office  without 

6  contacting  Justice? 

7  A      1  did  not  have  the  conversation  with 

8  Mr.  Nussbaum.    Captain  Hume  did. 

9  Q      Did  he  give  Captain  Hume  an  explanation? 

10  A      I  don't  recall  the  captain  ever  explaining 

1 1  that  to  me. 

12  Q      About  what  time  was  it  that  you  left  the 

13  lobby  of  the  west  wing? 

14  A      I  would  say  around  noon,  but  that  is  very 

15  approximate.   I  really  can't  be  specific  with  these 

16  times. 

17  Q      Would  it  be  your  recollection  that  you  had 

18  been  in  the  lobby  of  the  west  wing  at  least  for 

19  several  hours? 

20  A      It  seemed  like  several  days.    I  would 

21  really  have  to  refer  to  my  notes. 

22  Q      But  would  several  hours  be  a  reasonable 
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1  estimate? 

2  A      It  would  be  reasonable. 

3  Q      Now,  you  testified  before  about  a 

4  conversation  that  you  had  with  regard  to  sealing  of 

5  the  office.   Was  that  with  Nussbaum,  that 

6  conversation,  or  was  that  with  Martin? 

7  A      I  had  a  conversation  with  Hume  about  that 

8  and  Martin.   At  one  point  when  I  did  talk  to 

9  Mr.  Nussbaum,  it  was  broached.   Exactly  when  that 

10  conversation  was  I  couldn't  give  you  a  time  on  that. 

1 1  Q      Was  it  while  you  were  in  the  west  wing 

12  lobby? 

13  A      I  don't  recall.   It  may  have  been  in  a 

14  later  conversation  with  Mr.  Nussbaum  in  his  office. 

15  Q      The  conversation  that  you  had  with  regard 

16  to  posting  of  the  office,  now  that  was  with  Officer 

17  Martin? 

18  A      Yes. 

19  Q      How  did  that  conversation  come  about? 

20  A      When  1  found  out  the  office  wasn't  sealed 

21  and  when  I  found  out  what  they  meant  by  posted,  I 

22  wanted  to  know  exactly  when  it  was  posted  and  who  had 
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1  access. 

2  Q      Who  told  you  the  office  was  not  sealed? 

3  A      The  best  of  my  recollection,  it  was 

4  Inspector  Martin  when  I  asked  him  what  time  it  was 

5  sealed  and  he  found  out  and  gave  me  the  information. 

6  Q      Did  he  tell  you  who  he  spoke  to  to 

7  determine  whether  the  office  had  been  sealed  or  not 

8  sealed? 

9  A      Well,  it  was  an  agent  who  was  posted  at  the 

10  office.   He  didn't  tell  me  who  he  spoke  to,  no. 

1 1  Q      Did  he  make  a  telephone  call  or  did  he  go 

12  up  to  the  higher  floor  in  the  west  wing? 

13  A      I  don't  recall. 

14  Q      He  then  —  this  would  be  Officer  Martin  -- 

1 5  reported  to  you  that  the  office  was  posted  but  not 

16  sealed? 

17  A      He  told  me  it  was  posted  --  1  can't 

1 8  remember  right  now  exactly  when  I  found  out  that  an 

19  agent  was  posted  there  and  would  make  entries  of  who 

20  came  and  went.    But  a  number  of  people  had  access  to 

21  the  office. 

22  Q      What  does  it  mean,  at  least  what  is  your 
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1  understanding  of  sealing  of  an  office? 

2  A      Seal,  nobody  goes  in,  nobody  goes  out, 

3  except  for  the  investigating  officers. 

4  Q      And  in  the  case  of  the  investigation  into 

5  the  death  of  Mr.  Foster,  why  did  you  believe  it  was 

6  appropriate  to  seal  the  office? 

7  A      Because  it  may  well  have  been  an  extension 

8  of  a  crime  scene  in  the  death  investigation. 

9  Q      Why  did  you  think  it  might  be  an  extension 

10  of  a  crime  scene  in  a  death  investigation? 

11  A      1  had  no  reason  to  think  that,  but  1  am 

12  going  to  think  that  way  until  I  find  out  differently. 

13  Q      Was  there  anything  that  led  you  to  believe 

14  it  was  necessary  to  seal  the  office,  any  ~ 

15  A      It  should  have  been  done  as  a  matter  of 

16  routine  police  procedure  the  evening  before,  once 

17  Mr.  Foster  was  identified. 

18  Q      Why  would  it  be  a  matter  of  routine  police 

19  procedure  to  seal  the  office? 

20  A      Because  unless  we  find  out  any  different, 

21  it  may  well  have  been  an  extension  of  the  crime 

22  scene,  the  crime  scene  extended,  where  somebody  was 
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1  immediately  before  they  were  killed  or  died,  you 

2  don't  know.    Once  it  is  not  preserved,  then  its  value 

3  diminishes  almost  to  a  nonexistent  value  on  what  you 

4  are  going  to  find  later. 

5  Q      In  the  case  of  the  investigation  into 

6  Mr.  Foster's  death,  what  sort  of  evidence  did  you 

7  believe  might  be  contained  in  his  office? 

8  MR.  BEN-VENISTE:    Are  you  talking  about 

9  Sergeant  Markland's  belief  on  the  21st? 

10  MR.  GIUFFRA:    Yes. 

1 1  THE  WITNESS:    What  you  want  to  do  is  kind 

12  of  reconstruct  the  last  minutes,  hours,  days, 

13  whatever  it  takes,  of  a  person's  life  to  see  what  his 

14  frame  of  mind  was,  the  last  people  he  talked  to  so 

15  you  can  interview  them.    It  is  just  kind  of  a  wide 

16  open  thing. 

17  But  unless  you  have  control  over  that 

18  entire  circumstance,  it  is  not  very  useful 

19  information. 

20  BY  MR.  GIUFFRA: 

21  Q      At  that  point  in  the  investigation,  had  you 

22  been  advised  that  the  last  location  at  which  .  .;)i:.M' 
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1  Mr.  Foster  had  been  seen  while  he  was  alive  was  his 

2  office? 

3  A      At  what  point? 

4  Q      That  morning,  the  21st,  was  it  your 

5  understanding  that  the  last  location  at  which 

6  Mr.  Foster  was  seen  alive  was  his  office? 

7  A      Yes.    We  didn't  have  any  information  to  the 

8  contrary. 

9  Q      So  that  the  Park  Police  believed  that  the 

10  office  was  an  important  location  to  seal? 

11  A      Yes. 

12  Q      And  there  had  not  been  a  determination  at 

13  that  point  that  Mr.  Foster  had  died  from  a  suicide? 

14  A      Say  that  again. 

15  Q      The  Park  Police  had  not  determined  as  of 

16  the  21st  that  Foster  had  died  of  a  suicide? 

17  A      No. 

18  Q      So  you  had  not  ruled  out  the  possibility  ~ 

19  MR.  BEN-VENISTE:    Didn't  you  spend  about  15 

20  minutes  doing  this,  more  toward  an  hour  and  a  half 

21  ago?   I  think  we  are  never  going  to  finish  these 

22  depositions  in  time  to  hold  our  hearings  if  you  are 
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1  going  to  go  over  each  and  every  point  three  or  four 

2  times. 

3  MR.  GIUFFRA:    Richard,  I  think  the 

4  deposition  would  be  concluded  more  promptly  if  you 

5  would  just  allow  me  to  conduct  my  examination  in  the 

6  same  manner  and  with  the  same  courtesy  that  1  and 

7  other  members  of  the  majority  staff  accord  to  the 

8  minority  staff  during  their  examination. 

9  If  you  would  just  let  me  ask  my  questions. 

10  BY  MR.  GIUFFRA: 

11  Q      At  this  point  in  the  investigation  on  the 

12  21st  when  you  are  sitting  in  the  west  wing  and  the 

13  issue  of  the  sealing  of  the  office  comes  up,  had  the 

14  Park  Police  ruled  out  that  Mr.  Foster's  death  was 

15  from  possible  foul  play? 

16  A      No.    There  was  no  determination  on  the 

17  death  made  and  no  --  no. 

18  Q      So,  the  cause  of  death  was  an  open  matter 

19  at  that  point? 

20  A      Right. 

21  Q      Mr.  Foster  could  have  been  the  victim  of  a 

22  homicide  at  that  point? 
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1  A      Yes. 

2  Q      And  in  a  homicide  investigation,  you  would 

3  want  to  seal  off  the  victim's  office  -- 

4  A      Yes  ~  well  ~ 

5  Q      ~  if  the  victim  was  found  in  another 

6  location? 

7  A      It  is  a  broad  general  statement  I  wouldn't 

8  want  to  make. 

9  As  a  police  investigator,  you  always  want 

10  to  get  everything  you  can.   If  you  were  killed 

1 1  tomorrow,  if  1  could  seal  off  this  building  and  your 

12  house  and  the  last  store  you  went  to,  I  would  do  it. 

13  Q      In  the  case  of  the  Foster  investigation, 

14  did  you  want  to  seal  off  the  office  in  order  to 

15  determine  Mr.  Foster's  movements  in  the  last  hours  of 

16  his  life?   Was  that  a  consideration? 

17  A      Yes,  and  anyone  that  he  had  recent 

18  conversations  with  or  had  contact  with  or  indicated 

19  frame  of  mind. 

20  Q      Would  you  have  been  interested  in  knowing 

21  what  matters  Mr.  Foster  had  been  working  on  on  the 

22  day  that  he  died? 


1  A      Sure. 

2  Q      Why  might  you  be  interested  in  determining 

3  what  those  matters  were? 

4  A      To  see  if  there  were  any  possible  threats 

5  against  him  because  of  those  matters;  to  see  if  there 

6  was  anything  that,  as  it  turns  out,  that  would  have 

7  bothered  him;  if  he  had  gotten  any  personal  bad  news 

8  or  professional  ruin  or  anything  that  might  help  the 

9  investigation. 

10  Q      Would  it  be  relevant  to  you  to  know  the 

1 1  condition  of  the  papers  ~  strike  that  question. 

12  Would  it  be  relevant  to  you  to  know  whether 

13  the  papers  in  Mr.  Foster's  office  on  his  desk  were 

14  neatly  arranged  or  sloppily  arranged? 

15  A      Sure. 

16  Q      Why  would  that  be? 

17  A      It  would  indicate  a  state  of  mind.    Of 

18  course,  that  conclusion  would  all  depend  on  how  he 

19  usually  arranges  his  papers,  and  then  we  had  a  whole 

20  staff  to  question  about  that. 

21  Q      So  that  if  someone  had  gone  into 

22  Mr.  Foster's  office  before  the  investigating  officers 
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1  and  changed  the  positioning  of  papers  in  his  office, 

2  that  would  have  impeded  your  investigation? 

3  A      It  could  have.   Not  necessarily.  You  would 

4  want  to  talk  to  that  person  and  say  why  did  you  do 

5  this  and  how  were  the  papers  arranged  before  and  what 

6  did  you  do.    That's  all  part  of  why  you  would  want  to 

7  leave  that  whole  office  untouched,  so  that  you  could 

8  have  a  controlled  experiment,  in  a  way,  and  go  from 

9  there. 

10  Q      When  you  learned  that  the  office  had 

1 1  been  ~  let's  stop  right  here. 

12  (Recess.) 

13  BY  MR.  GIUFFRA: 

14  Q      Sergeant  Markland,  just  to  sort  of  give 

15  you  ~  maybe  to  restate  what  the  objective  of  this 

16  deposition  is,  what  we  are  trying  to  do  is  just  get 

17  as  much  information  from  you  as  possible,  the  best  of 

18  your  recollection,  with  regard  to  the  events 

19  surrounding  your  role  in  the  investigation  into 

20  Mr.  Foster's  death.   No  trick  questions. 

21  Sometimes,  for  example,  if  1  might  ask  you 

22  a  question  with  regard  to,  for  example,  police 


1  procedure  that  may  seem  like  an  obvious  question  to 

2  you,  it  is  not  going  to  be  —  your  answer  is  going  to 

3  be  important  to  the  Senate  because  you  are  someone 

4  who  has  experience  in  police  procedures,  and  we  also 

5  need  to  have  a  record  with  regard  to  your 

6  understanding  of  police  procedures. 

7  So  what  1  will  try  to  do,  just  talk  as  much 

8  as  you  possibly  want,  because  that  is  probably  the 

9  best  way  to  get  the  information  out  in  as  economical 

10  a  fashion  as  possible. 

1 1  There  are  no  tricks.    If  at  any  time  you 

12  don't  understand  one  of  my  questions,  let  me  know. 

13  Okay? 

14  A      Okay.    1  just  have  to  tell  you,  though,  the 

1 5  times  and  the  time  frames  from  showing  up  at  the  west 

16  wing  the  one  morning  to  finally  getting  into  the 

17  office  on  the  afternoon  of  the  second  day,  the  times 

18  all  kind  of  run  together  without  some  written 

19  recollection.   It  has  been  a  long  time. 

20  Q      We  fully  appreciate  that. 

21  Did  there  come  a  time  when  you  learned  that 

22  Mr.  Foster's  office  had  been  posted? 
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1  A      Yes. 

2  Q      Why  don't  you  tell  us  about  that 

3  conversation  and  who  you  had  it  with. 

4  A      1  believe  that  was  with  Inspector  Martin  on 

5  the  first  morning  I  was  at  the  west  wing.    As  I 

6  stated,  I  was  surprised  to  find  that  it  hadn't  been 

7  posted  or  actually  sealed  the  evening  before.   I  was 

8  told  the  investigators  had  requested  that,  and  I 

9  wanted  to  know  exactly  when  it  was  posted  and  who  had 

10  access  to  the  office,  which  is  why  I  requested  the 

1 1  alarm  record  from  that  section  of  the  west  wing. 

12  Q      Did  Officer  Martin  say  anything  to  you  with 

13  regard  to  his  understanding  as  to  whether  there  had 

14  been  a  request  made  to  seal  the  office? 

15  A      I  don't  believe  so. 

16  Q      Was  he  in  any  way  surprised  that  there  had 

17  been  a  request  made  to  seal  the  office? 

18  A      No. 

19  Q      Do  you  know  if  he  ever  checked  to  see 

20  whether  there  had  been  a  request  made  by  Park  Police 

21  officers  to  seal  the  office  on  the  night  of 

22  Mr.  Foster's  death? 
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1  A      1  really  couldn't  say  what  he  checked.   1 

2  can't  answer  that.    He  didn't  convey  anything  to  me 

3  that  he  would  check  that. 

4  Q      When  you  had  the  conversation  with  Officer 

5  Martin,  was  Captain  Hume  present? 

6  A      Yes. 

7  Q      Were  the  FBI  agents  present? 

8  A      1  believe  so,  but  1  don't  specifically 

9  recall. 

10  Q      But  that  would  be  your  general 

1 1  recollection? 

12  A      1  can't  say  in  certainty.   Many  of  the 

13  conversations  that  Captain  Hume  and  1  had  did  not 

14  include  personnel  from  other  agencies. 

15  Q      Did  Officer  Martin  convey  to  you  any  reason 

16  why  the  office  was  not  sealed  the  night  before? 

17  A      Did  he  let  me  know  that  it  wasn't  sealed? 

18  Q      He  told  you  it  wasn't  sealed. 

19  A      Yes. 

20  Q      Did  he  tell  you  why  it  wasn't  sealed? 

21  A      No. 

22  Q      Did  you  ask  him  why  it  wasn't  sealed? 
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1  A      No.    It  was  my  understanding  that  Inspector 

2  Martin  just  came  on  duty  that  morning  also.    He  would 

3  not  have  been  working  the  night  before. 

4  There  were  other  Secret  Service  agents  with 

5  us  at  the  time  who  were  responsible  for  staying  with 

6  us  and  escorting  us  through  the  complex.   They  knew 

7  we  were  upset  over  why  the  office  wasn't  sealed,  and 

8  they  couldn't  provide  any  answers. 

9  Q      You  were  upset  that  the  office  wasn't 

10  sealed? 

1 1  A      Yes.    I  was  surprised,  very  surprised  to 

12  find  out  that  it  wasn't. 

13  Q      Was  Captain  Hume  also  upset  that  the  office 

14  wasn't  sealed? 

15  A      I  believe  so. 

16  Q      And  you  were  upset  because  you  feared  a 

17  loss  of  evidence? 

18  A      Right. 

19  Q      What  did  Officer  Martin  say  to  you  about 

20  the  posting  of  the  office?  Did  he  say  — 

21  A      He  told  me  at  what  time  it  was  posted. 

22 Q      What  time  did  he  tell  you  it  was  posted? 


1  A      1  don't  recall.   It  was  that  morning, 

2  though.    It  was  right  around  the  time  we  arrived  at 

3  the  White  House. 

4  Q      Did  he  say  who  had  given  the  instruction  to 

5  post  the  office? 

6  A      It  was  never  very  clear.   Apparently 

7  Mr.  Nussbaum  had  made  a  request  that  morning  at 

8  around  the  same  time  that  Inspector  Martin  requested 

9  it,  after  our  conversation. 

10  Q      So,  it  was  your  understanding  that 

1 1  Mr.  Nussbaum  had  made  a  request  to  seal  the  office 

12  sometime  that  morning? 

13  A      Yes. 

14  Q      What  was  the  basis  for  your  understanding? 

15  A      Mr.  Nussbaum  at  some  point  told  me  that. 

16  0      Do  you  know  whether  — 

17  A      It  was  actually  before  we  had  gotten 

18  there. 

19  Q      So,  Mr.  Nussbaum  told  you  that  he  had  asked 

20  that  the  office  be  posted  that  first  morning  in  the 

21  west  wing  basement  when  you  had  a  conversation  with 

22  him? 
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1  A      I'm  not  certain  which  conversation  it  was 

2  with  Mr.  Nussbaum  and  I.    It  might  have  been  that 

3  one.   It  might  have  been  a  conversation  in  the 

4  afternoon. 

5  Q      Did  Inspector  Martin  then  describe  to  you 

6  what  posting  of  the  office  meant? 

7  A      Right. 

8  Q      What  did  he  say? 

9  A      That  there  is  an  agent  posted  who  records 

10  when  people  go  in  and  out  of  the  office. 

1 1  Q      Did  Inspector  Martin  indicate  whether 

12  persons  going  in  or  out  of  the  office  could  remove 

13  documents  from  Mr.  Foster's  office? 

14  A      I  don't  recall  the  conversation  with  him  at 

15  that  point.    To  the  best  of  my  recollection,  it  would 

16  be  possible,  but  the  agent  would  note  who  removed 

17  what,  and  for  what  purpose,  on  a  log. 

18  Q      At  that  point  in  the  conversation, 

19  Inspector  Martin,  it  is  your  understanding,  made  a 

20  request  that  the  office  be  posted? 

21  A      After  I  had  the  conversation,  are  you 
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1  Q      Yes.    What  did  he  do? 

2  A      He  went  to  check  on  that  and  advised  me 

3  that  it  was  posted  and  at  what  time  it  was  posted 

4  that  morning. 

5  Q      Do  you  know  if  he  went  up  to  the  second 

6  floor? 

7  A      I  don't  know.    I  don't  recall. 

8  Q      Do  you  recall  anything  more,  other  than 

9  what  you  have  testified  to  here  this  morning,  about 

10  that  first  morning  in  the  west  wing  lobby? 

11  A      As  far  as  the  conversation  with 

12  Mr.  Livingstone,  when  1  talked  to  him,  I  can't  right 

13  now  recall  exactly  when  that  was.    I  recall  a 

14  conversation.   I'm  not  sure  if  it  was  that  morning, 

15  before  that  afternoon  or  a  different  time  right  now. 

16  Q      But  you  ultimately  did  speak  with 

17  Mr.  Livingstone? 

18  A      Yes. 

19  Q      How  did  you  come  to  speak  with 

20  Mr.  Livingstone? 

21  A      He  was  pointed  out  to  me  as  he  was  crossing 

22  the  lobby  by  Officer  Abbott. 
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1  Q      And  what  did  Officer  Abbott  say  to  you  as 

2  Livingstone  was  crossing  the  lobby? 

3  A      Something  to  the  effect  that  that's 

4  Mr.  Livingstone. 

5  Q      Did  he  say  that  was  the  guy  who  had  the 

6  box? 

7  A      He  called  him  by  name.   Then  I  went  and 

8  stopped  Mr.  Livingstone.    He  crossed  from  north  to 

9  south,  and  I  stopped  him  south  of  the  desk.    And  I 

10  asked  him  questions  about  the  box  and  where  did  it 

1 1  come  from. 

12  Q      Was  anyone  else  present  when  you  had  this 

13  conversation  with  Mr.  Livingstone? 

14  A      No.    Well,  was  anyone  present?  Yes. 

15  Captain  Hume  was  there,  Abbott  was  there.   1  don't 

16  know  who  else  was  there.   But  I  stopped  him  away  from 

17  the  group  to  try  to  keep  some  kind  of  semblance  of  a 

18  private  interview  with  him.    I  asked  him  a  couple 

19  very  simple  questions. 

20  Q      What  were  the  questions  you  asked  him? 

21  A      I  introduced  myself,  and  I  told  him  that  he 

22  was  seen  coming  downstairs  with  a  box  of  papers,  and 
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1  I  said  that.    I  wanted  to  get  his  reaction  to  that. 

2  Then  I  asked  him  if  he  had  gotten  them  from  Foster's 

3  office  and  if  he  had  been  in  Foster's  office.   To 

4  both  those  questions,  he  said  no,  they  were  from 

5  another  location.   So  that's  it.    I  just  wanted  to 

6  lock  him  in  to  those  questions  in  case  something  came 

7  up  later. 

8  Q      When  you  said  ~  when  you  asked  the 

9  question  about  the  box  with  papers  in  it  ~ 

10  A      I  didn't  ask  a  question  about  the  box.    I 

1 1  made  a  statement  to  see  if  he  would  deny  it  or  not, 

12  and  he  did  not. 

13  Q      He  did  not  deny  that  the  box  contained 

14  papers? 

15  A      I  said  you  were  seen  coming  downstairs  with 

16  a  box  of  papers  early  this  morning,  period.    He 

17  didn't  deny  that. 

18  Q      What  was  his  response? 

19  A      No  alarm  at  all.    Well,  it  was  obvious  that 

20  he  had  been  crying  earlier.   His  face  was  kind  of 

21  puffy.    He  wasn't  alarmed  or  anything.    Then  I  asked 

22  him  specifically  if  he  had  gotten  the  papers  from 
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1  Foster's  office,  and  if  he  had  been  in  Foster's 

2  office. 

3  Q      But  he  did  admit  to  bringing  a  box  down 

4  from  somewhere  higher  up  in  the  White  House? 

5  A      He  did  not  deny  it.    He  was  not  alarmed  by 

6  it.    It's  a  little  bit  different  than  admitting  it. 

7  When  I  asked  if  he  had  gotten  them  from  Foster's 

8  office  or  if  he  had  been  in  Foster's  office,  he 

9  denied  both  of  those  and  said  this  comes  from  a 

10  different  place  up  on  the  second  floor,  whatever,  but 

1 1  not  from  Foster's  office.    He  indicated  it  came  from 

12  a  different  location. 

13  Q      Did  he  indicate  the  location  the  box  had 

14  come  from? 

15  A      No.    At  that  point,  like  I  said,  we  are  in 

16  the  lobby.    I  just  wanted  to  get  him  locked  into 

17  something  on  that  information  from  Abbott,  come  back 

18  to  it  later  if  I  had  to. 

19  Q      Do  you  recall  Livingstone  saying  anything 

20  about  the  second  floor? 

21  A      In  what  way?  Nothing  specific. 

22 Q      Do  you  recall  him  saying  the  box  was  from 
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1  someplace  else  on  the  second  floor  of  the  west  wing? 

2  A      He  said  it  was  from  another  office.   I  said 

3  came  down  from  upstairs,  and  then  I  made  reference  to 

4  Foster's  office.   He  just  indicated  it  was  from 

5  another  office. 

6  Q      He  didn't  say  anything  more  about  what 

7  office  it  was  from? 

8  A      No. 

9  Q      Did  he  indicate  to  you  his  office  was  on 

10  the  same  floor  as  Foster's? 

11  A      No. 

12  Q      Did  he  indicate  he  had  worked  with  Foster? 

13  A      No.    It  was  very  quick  conversation  at  that 

14  point.    I  wanted  to  lock  him  into  those  two  things. 

15  He  did  give  me  his  card,  offered  any  assistance  he 

16  could.   I  think  his  title  was  chief  of  White  House 

17  security,  which  had  me  totally  baffled. 

18  I  asked  the  agents  about  what  the  heck  that 

19  was  later  on.    It  was  a  very  short  conversation. 

20  Q      Why  were  you  totally  baffled? 

21  A      What  is  the  Secret  Service  doing?   What  is 

22  the  chief  of  White  House  security?  What  is  he 
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1  doing?   He  just  didn't  strike  me  as  a  very  important 

2  person. 

3  Q      What  did  Mr.  Livingstone  look  like? 

4  A      White  male,  late  30s,  maybe,  kind  of 

5  pudgy.    Like  I  said,  he  had  been  crying.   He  was  not 

6  a  presence,  if  you  know  what  I  mean. 

7  Q      Did  you  discuss  the  conversation  you  had 

8  with  Livingstone  with  anyone? 

9  A      Captain  Hume. 

10  Q      Basically  just  relayed  the  facts? 

11  A      Yes. 

12  Q      Did  you  discuss  it  with  anyone  else? 

13  A      At  what  point? 

14  Q      That  morning. 

15  A      No. 

16  Q      Did  you  have  any  other  conversations  that 

17  would  be  relevant  to  the  matters  that  the  committee 

18  is  now  looking  into  that  morning  in  the  west  wing? 

19  A      Not  that  I  can  recall.   Well,  as  a  matter 

20  of  fact,  you  say  discussed  about  Livingstone.    I 

2 1  brought  it  up  to  the  agents  about  Livingstone,  and  I 

22  think  they  were  probably  aware  already  of  what  Abbott 
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1  had  relayed  to  me. 

2  Q      This  is  the  FBI  agents? 

3  A      No,  no.    Secret  Service  agents. 

4  Q      Do  you  know  whether  the  Secret  Service 

5  agents  spoke  to  Abbott  about  what  Abbott  told  you  he 

6  had  seen? 

7  A      I  don't  know.    More  than  likely  Martin  did 

8  and  possibly  relayed  it  to  them.   The  agents  were 

9  not,  to  my  knowledge  anyway,  investigating  anything 

10  or  trying  to  ascertain  any  kind  of  information  from 

1 1  anyone.   They  were  more  as  an  escort  to  the  Park 

12  Police  and  FBI  personnel  that  were  eventually  there. 

13  Q      To  the  best  of  your  belief,  Martin  did 

14  speak  to  Abbott? 

15  A      I  don't  know.    It  seems  natural  that  he 

16  would. 

17  Q      But  you  don't  know  whether  he  did? 

18  A      I  don't  know  for  a  fact,  no. 

19  Q      Can  you  recall  anything  more  about  that 

20  morning? 

2 1  A      Just  the  frustration  of  waiting  around,  not 

22  being  able  to  do  anything.   That  was  relayed  to 
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1  everybody  I  ran  into  that  morning  and  that  day  and 

2  the  next  morning. 

3  (Pause.) 

4  Q      So,  sometime  about  noon-ish? 

5  A      As  best  as  I  can  recall. 

6  Q      You  left  the  west  wing  lobby  and  went  to 

7  the  Old  Executive  Office  Building? 

8  A      Right. 

9  Q      With  Captain  Hume? 

10  A      And  Secret  Service  agents. 

1 1  Q      Escorts? 

12  A      Well,  to  their  office  to  make  — 

13  Q      Go  ahead. 

14  A      Like  1  said,  it  is  all  running  together 

15  here.   At  one  point  we  left  and  came  back.   We  were 

16  in  offices  over  at  the  Old  Executive  Office 

17  Building. 

18  Q      These  were  Secret  Service  offices? 

19  A      Offices  that  the  agents  have  in  the  Old 

20  Executive  Office  Building,  yes.    We  did  that  to  go 

21  back,  and  Captain  Hume  made  calls  to  Justice.   Once 

22  we  had  —  we  had  actually  returned  to  the  west  wing 
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1  once  and  Mr.  Nussbaum  came  down  and  asked  us  what  we 

2  were  doing  there.    I'm  like,  what  are  you  talking 

3  about. 

4  Q      Let's  go  back  again.   So  you  left  the  west 

5  wing  basement,  went  to  the  Old  Executive  Office 

6  Building  and  then  returned  back  to  the  west  wing 

7  basement? 

8  A      I  think  we  actually  left  the  complex,  went 

9  back  to  Anacostia,  and  then  returned  to  the  west 

10  wing,  at  which  point  Mr.  Nussbaum  asked  us  what  we 

1 1  were  doing  there  ~ 

12  Q      The  conversation  with  Mr.  Nussbaum,  was 

13  that  in  the  lobby  of  the  west  wing? 

14  A      Yes,  because  we  were  just  sitting  on  a 

15  little  --  we  were  just  in  a  little  comer  of  the 

16  lobby  thinking  that,  like  1  said  before,  Mr.  Nussbaum 

17  was  going  to  contact  Justice  and  bang  zoom,  we  would 

18  go  do  whatever  we  wanted  to  do. 

19  However,  Mr.  Nussbaum  came  walking  through 

20  and  said  what  are  you  doing  here.   Captain  Hume  had  a 

21  conversation  with  him  and  said  you  were  going  to  call 

22  Justice.   Mr.  Nussbaum  said  no,  I  told  you  to  call 
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1  Justice. 

2  Once  that  happened,  we  left  the  lobby  and 

3  went  over  to  the  Old  Executive  Office  Building,  and 

4  that's  when  Captain  Hume  made  a  series  of  calls  to 

5  people  in  Justice  to  arrange  for  the  attorneys  to 

6  come  down. 

7  Q      What  was  Mr.  Nussbaum's  manner  toward 

8  Captain  Hume  and  yourself  at  this  point? 

9  A      His  manner? 

10  Q      How  was  he  behaving? 

11  A      He  was  rude  and  abrupt. 

12  Q      Did  he  raise  his  voice? 

13  A      No. 

14  Q      Had  someone  advised  him  that  you  were  in 

15  the  lobby? 

16  A      I  don't  know. 

17  Q      But  he  came  down  from  where  his  office  was 

18  or  was  he  just  passing  through  the  lobby? 

19  A      As  best  I  can  recall,  he  was  passing 

20  through  from  west  to  east.   But  I'm  not  positive. 

21  Q      You  had  met  him  earlier  in  the  morning  so 

22  you  knew  who  he  was? 


1  A      He  was  one  of  the  first  people  I  saw  and 

2  found  out  who  he  was  when  we  arrived  that  morning. 

3  Like  I  said,  he  had  been  talking  to  the  chief  and 

4  Major  Hines. 

5  Q      In  that  first  conversation,  was  there 

6  anything  he  said  to  you? 

7  A      Not  that  I  can  recall. 

8  Q      Can  you  recall  any  more  about  the 

9  conversation,  the  second  conversation  you  had  with 

10  Mr.  Nussbaum  in  the  lobby  of  the  west  wing? 

1 1  A      The  second  ~ 

12  Q      This  is  the  conversation  you  just  testified 

13  to,  where  he  told  you  that  there  had  been  a 

14  misunderstanding  as  to  who  was  going  to  call  the 

15  Justice  Department. 

16  A      It  was  more  between  he  and  Captain  Hume, 

17  because  Captain  Hume  had  talked  to  him  earlier  about 

18  who  was  going  to  contact  Justice.    It  was  directed  to 

19  Captain  Hume. 

20  Q      Were  you  present  during  the  first 

21  conversation  between  Nussbaum  and  Hume? 

22  A      No. 
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1  Q      This  had  been  relayed  to  you  by  Hume? 

2  A      Right. 

3  Q      Hume  had  told  you  that  it  was  his 

4  understanding  that  Nussbaum  was  going  to  call  the 

5  Justice  Department? 

6  A      Yes. 

7  Q      And  the  Justice  Department  was  going  to 

8  coordinate  the  search  of  the  office? 

9  A      Right,  that  everything  would  be  coordinated 

10  between  Justice  and  White  House  counsel's  office. 

1 1  Q      Did  Captain  Hume  say  anything  to  you  about 

12  whether  he  thought  that  was  an  unusual  procedure? 

13  A      No,  because  ~  the  whole  circumstance  and 

14  responding  to  the  White  House  to  investigate 

15  something,  there  is  nothing  usual.    I  don't  know 

16  anybody  that  has  had  to  deal  with  the  White  House 

17  before  on  that  level. 

18  Q      How  long  was  the  second  conversation  with 

19  Nussbaum? 

20  A      When  he,  in  effect,  kicked  us  out  of  the 

21  lobby?   It  was  very  short. 

22 Q      Did  he  kick  you  out  of  the  lobby? 


1  A      He  said  "what  are  you  doing  here?"   He 

2  said,  no,  I  called  you  to  contact  Justice. 

3  Q      And  get  out? 

4  A      No,  he  didn't  say  get  out.    But  it  was 

5  implied. 

6  Q      He  did  not  make  you  feel  welcome? 

7  A      No. 

8  Q      Then  you  go  over  to  the  Old  Executive 

9  Office  Building  and  Captain  Hume  then  made  phone 

10  calls? 

1 1  A      For  the  rest  of  the  day  he  made  phone 

12  calls,  calling  a  number  of  people  at  Justice. 

13  Q      Did  Mr.  Nussbaum  tell  Captain  Hume  who  he 

14  should  call? 

15  A      Not  to  my  knowledge. 

16  Q      Now,  do  you  know  who  Captain  Hume  called 

17  while  he  was  in  the  Old  Executive  Office  Building? 

18  A      There  is,  I  believe,  a  list  of  some  names 

19  and  numbers.   He  used  my  note  pad  to  record  the 

20  numbers  he  was  calling.   I  believe  he  started  with 

21  the  Attorney  General's  office  to  get  the  numbers  he 

22  needed. 
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1  Q      Did  he  speak  to  the  Attorney  General? 

2  A      I  have  no  idea. 

3  Q      Did  he  speak  to  Mr.  Heymann? 

4  A      I  have  no  idea.   1  know  at  some  point  he 

5  spoke  to  Mr.  Heymann.   Or  at  least  his  office.   I 

6  couldn't  say. 

7  Q      About  how  long  were  you  in  the  Old 

8  Executive  Office  Building  that  afternoon, 

9  approximately? 

10  A      1  believe  a  few  hours.    It  was  the  rest  of 

11  the  day.    I  don't  recall. 

12  Q      Do  you  recall  anything  more  about  the 

13  conversations  that  Captain  Hume  made? 

14  A      The  phone  calls  he  made? 

15  Q      While  he  was  in  the  Old  Executive  Office 

16  Building. 

17  A      No. 

18  Q      Did  you  make  any  phone  calls? 

19  A      No. 

20  Q      Did  Captain  Hume  contact  anyone  from  Park 

21  Police  headquarters? 

22 A      I  don't  know  for  certain,  but  I'm  sure  he 
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1  did.    Headquarters?  I  don't  know  about 

2  headquarters.   He  would  have  kept  somebody  abreast  of 

3  what  was  happening.   It  may  have  been  Major  Holmes 

4  over  in  the  criminal  investigations  branch.   It  may 

5  have  been  Major  Hines  over  at  headquarters.   1  don't 

6  know.    But  it  makes  sense  that  he  would  have  been  in 

7  contact  with  someone. 

8  Q      Do  you  recall  Captain  Hume  using  the 

9  expression  "stonewalling"  to  describe  what  had 

10  happened  that  day? 

1 1  A      Specifically  that  word,  no. 

12  Q      Do  you  ever  recall  Captain  Hume  using  the 

13  word  "stonewalling"  to  describe  the  White  House's 

14  response  to  the  Park  Police's  attempt  to  do  this 

15  investigation? 

16  A      He  may  or  may  not  have.   Every  time  I  hear 

17  that  word  anymore,  I  think  of  Investigator  Rolla,  and 

18  he  wasn't  there.   So  I  don't  know.    1  don't  recall  -- 

19  I'm  not  certain.   1  couldn't  say. 

20  Q      Why  do  you  think  of  Investigator  Rolla  with 

21  regard  to  stonewalling? 

22  A      Because  they  used  it  millions  of  times  last 
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1  year. 

2  Q      At  the  hearings? 

3  A      Yes. 

4  Q      Did  he  use  that  expression  before  the 

5  hearings,  to  the  best  of  your  ~ 

6  A      I  don't  ~  it  is  permanently  etched  in  my 

7  mind,  the  hearings  and  Rolla. 

8  Q      Do  you  recall  Captain  Hume  indicating  to 
you  that  the  Department  of  Justice  had  any  complaints 
with  regard  to  the  White  House  at  this  point? 

A      Not  at  that  point.    He  certainly  didn't  let 
me  know  if  they  voiced  any  complaints  with  him.    Once 
they  were  contacted,  the  attorneys  were  ultimately 
contacted,  I  was  under  the  impression  that  everything 
had  been  worked  out,  to  come  the  next  morning.   Of 
course,  I  felt  like  they  were  working  for  us  the  way 
the  prosecutor's  office  had  worked  for  us  and  defense 
attorneys  work  things  out. 

I  did  not  hear  any  remarks  from  either  of 
those  attorneys  or  hear  them  disagreeing  with  any  of 
the  White  House  counsel's  office  on  anything. 

Q      Do  you  recall  a  meeting  on  the  21st  in 
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1  Mr.  Nussbaum's  office?   Do  you  recall  attending  such 

2  a  meeting  later  that  day?   This  would  be  the  first 

3  day  of  the  investigation. 

4  A      I  believe  I  had  a  brief  conversation  with 

5  Mr.  Nussbaum  in  his  office. 

6  Q      Do  you  recall  going  up  to  Mr.  Nussbaum's 

7  office? 

8  A  1  believe  it  was  the  first  day.  Like  I 
said,  without  notes  ~  but  there  was  a  meeting 
between  myself  and  Mr.  Nussbaum  in  his  office. 

Q      Do  you  recall  whether  anyone  else  was 
present? 

A      I  want  to  say  Neuwirth. 

Q      That  would  be  Steve  Neuwirth? 

A      I  believe  so. 

Q      He  was  a  lawyer  in  the  White  House 
counsel's  office? 

A      Yes. 

Q      Was  Captain  Hume  present? 

A      I  don't  think  so,  not  at  that  time. 

Q      Do  you  recall  whether  anyone  from  the 
Justice  Department  was  present? 
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1  A      No,  there  wasn't.   The  first  time  I  spoke 

2  with  Mr.  Nussbaum,  there  was  no  other  attorneys 

3  present.   It  was  more  of  he  wanted  to  relay  to  me  or 

4  he  told  me  that  there  was  nothing  out  of  the  ordinary 

5  with  Mr.  Foster  in  the  last  few  days,  there  is 

6  nothing  he  should  have  been  distressed  about. 

7  Mr.  Nussbaum  wanted  to  express  that  he  wanted  to 

8  cooperate  fully  with  the  investigation,  and  that  was 

9  basically  it. 

10  Q      Do  you  recall  seeing  a  guard  posted  in 

1 1  front  of  Mr.  Foster's  office? 

12  A      There  would  have  been  at  that  point.    I 

13  don't  recall.   If  there  was  one  there,  1  would  have 

14  had  to  have  seen  him. 

15  Q      Do  you  recall  any  discussion  with  regard  to 

16  when  you  would  be  allowed  to  enter  Mr.  Foster's 

17  office? 

18  A      With  Mr.  Nussbaum? 

19  Q      Yes. 

20  A      No. 

21  Q      Do  you  recall  discussing  why  the  office  had 

22  not  been  sealed  on  the  night  of  Mr.  Foster's  death 


1  with  Mr.  Nussbaum? 

2  A      No. 

3  Q      Do  you  recall  any  more  about  this  meeting 

4  with  Mr.  Nussbaum? 

5  A      It  was  very  brief   There  was  nothing  very 

6  significant  really. 

7  Q      Do  you  know  why  you  were  invited  to  meet 

8  with  Mr.  Nussbaum? 

9  A      I  really  can't  recall. 

10  (Pause.) 

1 1  Q      When  you  were  at  the  Old  Executive  Office 

12  Building,  were  the  FBI  agents  with  you  at  that  point 

13  in  time? 

14  A      I  don't  believe  so.    I  only  remember  being 

15  in  there  with  the  Secret  Service  agents. 

16  Q      Do  you  know  what  the  FBI  officers  were 

17  doing  while  you  were  at  the  Old  Executive  Office 

18  Building? 

19  A      No.    My  first  recollection,  really,  of  them 

20  being  around,  was  when  we  got  into  Foster's  office. 

21  (Pause.) 

22  Q      Sergeant  Markland,  I  would  like  to  show  you 
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a  document  which  we  will  mark  as  Park  Police 
118-129. 

(Park  Police  Exhibit  118-129  identified.) 
BY  MR.  GIUFFRA: 

Q      If  I  could  just  stand  with  you  so  we  could 
have  this  go  quickly.    If  you  could  just  look  through 
this  document  that  I  just  handed  you,  Park  Police 
Exhibit  118  to  129. 

(Witness  examined  the  document.) 

A      Okay.    I  assume  this  is  the  order  that  my 
notes  were  in. 

Q      Does  this  appear  to  be  your  note  pad  that 
you  had  on  the  Foster  investigation? 

A      Yes,  right. 

Q      And  it  is  normal  practice  for  a  Park  Police 
officer  to  maintain  a  note  pad  such  as  this  note  pad? 

A      Everybody  does  it  a  little  different,  but 
to  maintain  a  note  pad,  yes. 

Q      Why  do  you  maintain  a  note  pad?   This  is 
one  of  those  questions  where  it  is  an  obvious 
question  but  I  need  to  get  it  down  on  the  record. 

A      To  record  information. 


Q      About  your  investigation? 

A      Right. 

Q      And  do  you  try  to  be  accurate  in  recording 
information  in  your  note  pad? 

A      Yes. 

Q      Was  this  particular  note  pad  that  was  used 
in  Mr.  Foster  ~  the  investigation  into  Mr.  Foster's 
death? 

A      Yes. 

Q      Were  you  the  only  one  who  used  this  note 
pad? 

A      No. 

Q      So  Captain  Hume  also  used  the  note  pad? 

A      Yes. 

Q      Is  that  standard? 

A      No. 

Q      Why  did  he  use  your  note  pad? 

A      He  forgot  his. 

Q      Let's  just  go  through  the  entries  in  the 
note  pad.    If  you  recall  ~  maybe  they  will  refresh 
your  recollection  about  certain  events  that  you 
talked  about  so  far. 
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1  The  first  entry  appears  to  be  "family 

2  attorney,  James  Hamilton"  and  a  telephone  number.    Is 

3  this  your  handwriting? 

4  A      Yes. 

5  Q      And  then  "Web  Hubbell,"  is  that  your 

6  handwriting  as  well? 

7  A      Yes. 

8  Q      Do  you  recall  how  you  came  upon  that 

9  information? 

10  A      I  believe  this  page  was  when  we  went  ~ 

1 1  Hamilton  and  Hubbell,  those  numbers  and  names  were 

12  given  to  me  by  Hume  to  call  when  the  body  can  be 

13  released.   I  think  these  notes  were  all  taken  after 

14  we  went  back  to  our  offices  on  that  first  day. 

15  Because  at  this  entry  here,  this  is  at  1:00  p.m.,  I 

16  notified  Catherine  Gallagher  from  Webster  Hubbell 

1 7  about  the  body. 

1 8  Q      Were  you  taking  notes  between  the  time  when 

19  Captain  Hume  first  spoke  to  you  about  Foster's  death 

20  and  when  you  met  with  Mr.  Nussbaum  on  the  afternoon 

21  of  the  first  day  of  your  investigation? 

22 A      1  didn't  start  taking  notes  until  we  got  to 
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1  the  White  House. 

2  Q      So,  you  would  have  started  to  take  notes  on 

3  the  morning  of  July  21st? 

4  A      Correct. 

5  Q      And  would  you  have  taken  your  notes  in  sort 

6  of  chronological  order  as  things  happened? 

7  A      Not  always.   Such  as  this  entry  about 

8  Livingstone,  1  wrote  this  sentence  down  that  he  came 

9  down  the  stairs,  officer  Bruce  Abbott  observed. 

10  Q      Let's  just - 

1 1  MR.  BEN-VENISTE:    Let  him  finish  his 

12  answer,  okay. 

13  THE  WITNESS:    I  later  came  back.   And  this 

14  entry  that  says  "records"  with  a  question  mark  is 

15  just  supposition  on  my  part.    I  found  Livingstone  had 

16  been  to  Fairfax  to  ID  the  body.    1  put  that  in 

17  later  —  so  it  is  not  always  chronological  --  and 

18  with  a  time  in  the  margin. 

19  BY  MR.  GIUFFRA: 

20  Q      So  you  might  add  additional  facts  to  your 

2 1  notes  as  you  learn  them? 

22  A      Right.    Especially  this  case,  1  didn't  see 
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1  any  importance  for  times  so  much  when  I  talked  to 

2  people.   So  a  lot  of  the  times  aren't  noted  on  here. 

3  Q      Let  me  just  take  you  back.   Do  you  know  why 

4  Hamilton  or  Hubbell's  telephone  numbers  were  written 

5  down  in  your  notes? 

6  A      I  put  up  here  Hamilton  is  the  family's 

7  attorney.   This  is  the  information  given  to  me  by 

8  Hume  early  on.    That's  why  I  later  contacted 
Hubbell's  office  about  the  body  for  making 
arrangements. 

Q      Did  Captain  Hume  tell  you  that  you  should 
contact  Mr.  Hubbell? 

A      Yes. 

Q      About  the  arrangements  for  the  body? 

A      Yes. 

Q      Did  he  tell  you  who  Mr.  Hubbell  was? 

A      Only  in  general,  no  ~ 

Q      Did  you  know  that  he  was  a  high  level 
Justice  Department  official? 

A      Yes,  but  more  as  a  friend  of  the  family 
than  in  an  official  capacity,  as  far  as  I  knew. 

Q      Was  it  your  understanding  that  he  was  a 
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1  former  law  partner  of  Mr.  Foster? 

2  A      I  didn't  know  that  at  that  point. 

3  Q      Going  down,  you  have  in  parentheses 

4  "Clinton  staff" 

5  A      Right.    Staff  is  what  Abbott  had  told  me. 

6  I  later  put  in  "White  House  security." 

7  Q      That's  when  you  learned  he  was  head  of 

8  White  House  security? 
A      Right. 
Q      And  then  responding  to  the  Fairfax 

hospital,  ID  body,  what  is  that? 

A      That's  information  that  came  from  the 
previous  reports  from  the  night  before. 

Q      That  Mr.  Livingstone  had  gone  to  the 
hospital  and  identified  the  body? 

A      Right,  right. 

Q      And  then,  just  so  we  have  it,  "come 
downstairs." 

A      It  is  "came  downstairs."   That's  what  I 
wrote  "officer  Bruce  Abbott  observed  with  box."   The 
"records"  is  just  a  question  1  had  in  my  mind. 

Q      That's  just  the  events  you  have  already 
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1  testified  with  regard  to  this  morning? 

2  A      Right. 

3  Q      Then  this  next  entry? 

4  A      This  phone  call,  I  contacted  Catherine 

5  Gallagher  at  Webster  Hubbell's  office  at  1 :00  that 

6  afternoon  that  the  autopsy  had  been  done,  the  body 

7  can  be  released. 

8  Q      Would  that  phone  call  have  been  made  from 

9  the  Old  Executive  Office  Building? 

10  A      No.    That  phone  call  was  made  from  my  desk 

1 1  at  Anacostia. 

12  Q      On  the  next  page  of  the  notes,  again,  is 

13  this  your  handwriting? 

14  A      "Nussbaum,  Janet  Reno,  Adams."   That  is  all 

15  my  writing. 

16  Q      Does  this  reflect  your  recollection  about 

17  anything  that  you  have  testified  to  today? 

18  A      Logically,  it  was  that  Nussbaum  told  us  to 

19  contact  Justice.   I  don't  recall  at  what  point  I 

20  wrote  down  Reno  and  Adams.    Everything  after  that  is 

21  Hume's  handwriting  when  he  was  making  the  phone  calls 

22  that  afternoon. 
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1  Q      This  notation  to  Adams,  do  you  know  who 

2  Adams  is? 

3  A      Only  that  he  is  an  attorney  in  Justice.   I 

4  don't  know  why  1  wrote  that  down.    It  is  later  on. 

5  Hume  also  ~ 

6  Q      This  is  a  Hume  entry,  "Pat  Hines"? 

7  A      That  looks  like  me. 

8  Q      That's  you  as  well. 

9  (Witness  examined  the  document.) 

10  A      It  looks  like  my  writing. 

11  Q      Do  you  know  what  that  means? 

12  A      No. 

13  Q      Do  you  know  who  Pat  Hines  is? 

14  A      Not  that  1  recall. 

15  Q      Does  that  entry  mean  anything  to  you? 

16  A      No,  not  right  now. 

17  Q      What  about  this  notation  to  the  right  of 

18  the  name? 

19  A      It  doesn't  --  1  don't  know. 

20  Q      Now,  the  next  entry,  that's  ~ 

21  A      That's  Captain  Hume's  writing. 

22  Q      Do  you  know  what  this  telephone  number  is, 
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1  395-4420? 

2  A      That  may  have  been  the  number  he  was 

3  calling  from;  it  seems  like  a  White  House  exchange, 

4  or  it  may  be  the  switchboard. 

5  Q      That  number  doesn't  mean  anything  to  you, 

6  though? 

7  A      I  think  it  might  be  the  White  House  control 

8  center.   I  didn't  write  that,  though. 

9  Q      Do  you  know  what  this  entry,  4:26  p.m., 

10  refers  to? 

11  A      It  probably  would  have  been  around  the  time 

12  that  Hume  had  made  the  call,  but  I'm  not  sure. 

13  Q      The  remainder  of  the  page,  this  is  in 

14  Captain  Hume's  handwriting? 

15  A      Yes. 

16  Q      Does  it  refresh  your  recollection  about  any 

1 7  of  the  events  of  that  afternoon? 

18  A      He  was  making  phone  calls.   That's  all  he 

19  did  the  rest  of  the  afternoon.   This  is  all  Hume. 

20  Here,  "5:00  p.m.." 

21  Q      Let's  go  slow.    The  top  one,  is  that  your 

22  handwriting  or  is  that  Hume's  handwriting? 
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1  A      It  is  all  Hume. 

2  Q      Now,  this  next  entry  with  there  is  a  block 

3  around  it,  it  says  "5:00  p.m.,"  is  that  you  or  is 

4  that  Hume? 

5  A      Hume. 

6  Q      Do  you  know  what  this  entry  "7A"  is?   It 

7  looks  like  7A. 

8  MR.  IVEY:    That  is  redacted.  That  is 

9  Interior's  notes. 

10  BY  MR.  GIUFFRA: 

1 1  Q      Then  it  says  "Heymann  called  back  from 

12  Justice."   Does  that  refresh  your  recollection  about 

13  any  conversation  you  might  have  been  aware  of? 

14  A      Only  what  it  says,  that  he  called  back  from 

15  Justice,  the  previous  page  Hume  had  his  name  written 

16  down,  and  was  trying  to  contact. 

17  Q      And  then  the  next  entry;  it  says,  there  is 

18  an  arrow  and  it  says  "President's  counsel's  office." 

19  Do  you  know  whether  Captain  Hume  might  have  gone  with 

20  you  to  the  counsel's  office? 

21  A      No.    These  are  all  made  when  he  was  over  at 

22  the  Old  Executive  Office  Building  on  the  telephone. 
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1  This  means  something  to  him  from  the  conversation 

2  "request  Heymann  over  here,"  5. 

3  Q      The  next  entry,  "arrangements  with 

4  counsel's  office,  seal  off  area,"  does  that  refresh 

5  your  recollection  in  any  way? 

6  A      This  was  all  a  conversation  and  Hume  making 

7  notes.    He  didn't  explain  his  notes  to  me.   He  did 

8  explain  ~  the  only  thing  he  told  me  that  day  was 

9  that  the  arrangements  were  made  for  the  next  morning 

10  for  us  to  conduct  our  business. 

1 1  (Pause.) 

12  Q      I  think  my  best  recollection  is  your  last 

13  answer  was  that  Captain  Hume  indicated  to  you  that 

14  arrangements  had  been  made  for  you  to  return  to  the 

15  counsel's  office  the  next  morning? 

16  A      Right. 

17  Q      Was  that  --  what  did  he  tell  you? 

1 8  A      That  arrangements  were  made  through  Justice 

19  and  they  would  meet  us  ~  attorneys  would  meet  us 

20  there  in  the  morning  and  everything  else. 

21  Q      Did  he  say  anything  more  about  what 

22  arrangements  had  been  made? 
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1  A      Just  that  we  would  be  able  to  search  the 

2  office  and  conduct  the  interviews  in  the  morning. 

3  Q      Was  it  your  understanding  that  you  would  be 

4  able  to  look  at  the  documents  in  Mr.  Foster's  office? 

5  A      It  was  our  understanding  that  we  would  be 

6  able  to  search  the  office,  yes. 

7  Q      Without  the  presence  of  other  ~ 

8  A      No.    1  believe  that  the  attorneys  would  all 

9  be  there,  yes. 

10  Q      But  that  you  would  be  allowed  to  conduct 

1 1  the  search? 

12  A      Yes. 

13  Q      Meaning  you  would  be  allowed  to  review  the 

14  documents  in  Mr.  Foster's  office? 

15  A      Right. 

16  Q      And  there  would  be  no  restrictions  placed 

17  on  you  with  regard  to  your  search  of  Mr.  Foster's 

18  office? 

19  A      Right. 

20  Q      Was  this  understanding  that  you  have  based 

21  on  any  kind  of  an  agreement  that  Captain  Hume  had 

22  reached  with  anyone? 
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1  A      Well,  he  simply  told  me  that  we  would  be 

2  able  to  do  the  search  tomorrow,  in  the  morning  and  do 

3  the  interviews.   It  was  outside  of  my  experience  that 

4  that  search  would  go  anything  like  it  did.    So  it  was 

5  an  assumption  on  my  part  that  we  would  be  able  to 

6  search  it  when  he  said  we  would  be  able  to  search 

7  it. 

8  Q      He  did  not  indicate  to  you  there  would  be 
any  limitations  on  your  ability  to  search  the  office? 

A      No,  no. 

Q  Do  you  think  if  there  had  been  limitations 
on  your  ability  to  search  the  office,  he  would  have 
discussed  those  limitations  with  you? 

A      Yes. 

Q      Do  you  recall  anything  more  about  the 
conversation  you  had  with  Hume  with  regard  to  what 
the  protocol  would  be  for  searching  the  office? 

A      He  didn't  indicate  that  there  would  be  any 
restrictions  on  our  movement  in  that  office,  if 
that's  what  you  mean.   He  only  indicated  that  Justice 
attorneys  had  worked  it  out  with  the  counsel's  office 
and  we  would  be  able  to  come  back  in  the  morning  and 
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1  resume  what  we  wanted  to  do. 

2  Q      Did  he  indicate  whether  he  had  spoken  with 

3  anyone  at  the  counsel's  office? 

4  A      No,  only  Justice. 

5  MR.  GIUFFRA:    Let's  stop  right  here  and 

6  take  the  lunch  break. 

7  (Whereupon,  at  12:45  p.m.,  the  deposition 

8  was  recessed,  to  be  reconvened  at  1:40  p.m.  this  same 
day.) 
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1  AFTERNOON  SESSION  (1:40  p.m.) 

2  Whereupon, 

3  PETER  W.  MARKLAND 

4  resumed  the  stand  and,  having  been  previously  duly 

5  sworn,  was  examined  and  testified  further  as  follows: 

6  EXAMINATION  (Continued) 

7  BY  MR.  GIUFFRA: 

8  Q      Sergeant  Markland,  let's  go  back  on  the 

9  record. 

1 0  Just  to  repeat  what  we  said,  what  I  said 

1 1  before,  the  purpose  of  the  deposition  is  to  gather 

12  information  for  the  committee,  so  some  of  the 

13  questions  we  may  be  asking  will  be  looking  for 

14  detail,  who  you  spoke  to,  what  they  said  in  a  fairly 

15  precise  way.   To  the  extent  you  can  provide  as  much 

16  information  as  possible,  that  would  be  very  helpful 

17  to  make  the  deposition  move  along. 

18  A      Like  I  said  also,  I'm  trying  to  do  that, 

19  but  I  don't  want  to  be  inaccurate,  and  it  has  been 

20  quite  a  long  time. 

21  Q      I  understand. 

22 If  I  could  just  direct  your  attention  back 
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1  to  the  afternoon  of  July  21st.    Do  you  have  a 

2  recollection  as  to  whether  Captain  Hume  had  a  meeting 

3  with  Mr.  Nussbaum  at  which  you  were  not  present? 

4  A      I  don't  believe  so.    Well,  I  know  there  was 

5  that  one  meeting  that  I  talked  about  where  Captain 

6  Hume  came  back,  it  was  more  of  a  brief  conversation. 

7  He  came  back  and  was  under  the  impression  that 

8  Mr.  Nussbaum  was  going  to  contact  Justice  that  day  in 

9  order  for  us  to  perform  the  search  of  the  office. 

10  Q      That  would  be  the  meeting  that  was  at  the 

1 1  ground  floor  of  the  west  wing? 

12  A      Right. 

1 3  Q      Are  you  aware  of  any  other  meetings  that 

14  were  held  in  Mr.  Nussbaum 's  office? 

15  A      With  Captain  Hume,  no. 

16  Q      I  would  like  to  show  you  a  document  which 

17  we  will  mark  as  Park  Police  29.    That's  the  Bates 

18  number  on  the  document. 

19  (Park  Police  Exhibit  29  identified.) 

20  BY  MR.  GIUFFRA: 

21  Q      If  you  could  just  take  a  look  at  this 
''2  document. 
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1  (Witness  examined  the  document.) 

2  A      Okay. 

3  Q      What  does  this  document  appear  to  be? 

4  A      This  is  a  report  that  I  completed 

5  concerning  an  interview  with  Mr.  Nussbaum  that  took 

6  place  on  the  21st.    Even  though  it  says  that  we  all, 

7  Special  Agent  Condon,  Salter,  Hume  and  myself 

8  responded  to  the  west  wing  and  spoke  with 
Mr.  Nussbaum,  myself  and  Special  Agent  Salter  are  the 
ones  that  went  into  Mr.  Nussbaum 's  office  and  spoke 
with  him  concerning  the  substance  of  this  report. 

Q      Let  me  just  take  you  through  the  report  for 
just  a  second. 

On  the  top  left-hand  comer,  it  says 
"nature  of  incident,  death  investigation." 

A      Right. 

Q      To  the  right  of  that,  it  says 
"reclassification  of  incident"  and  then  there  is  a 
blank  space. 

A      Right. 

Q      Why  is  that  space  blank? 

A      The  incident  was  not  reclassified. 


1  Q      What  would  it  mean  to  reclassify  an 

2  incident? 

3  A      If  you  have  cause  to  believe  that  the  title 

4  of  an  incident  should  be  reclassified,  it  is  done  so 

5  in  here  and  then  supposedly  transferred  through  the 

6  computer,  the  official  record  that  it  is  a 

7  reclassification. 

8  Q      What  would  it  mean  to  reclassify  an 

9  incident,  though?   Would  you  classify  it  from  a 

10  homicide  to  a  suicide  or  would  you  classify  it  as  a 

11  suicide? 

12  A      Ultimately,  on  the  last  report,  it  should 

13  be  reclassified,  but  it  doesn't  always  happen. 

14  Sometimes  it  is  just  on  the  body  of  a  report.   An 

15  example  of  this  would  be  a  theft  we  found  out  was  a 

16  robbery  or  a  theft  we  found  out  was  a  burglary  1  or 

17  something  like  that. 

18  Q      As  long  as  the  document  says  death 

19  investigation  and  there  is  no  reclassification,  you 

20  would  treat  it  as  a  homicide  investigation? 

21  A      As  a  death  investigation.   There  has  been 

22  no  conclusion  reached.   It  is  usually  --  that  block 
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1  is  usually  to  be  very  specific,  if  you  have  reason  to 

2  believe  something  should  be  changed. 

3  Q      The  date  across  the  top,  21st,  is  that  the 

4  date  on  which  you  prepared  this  document? 

5  A      No,  not  always.    I  did  that.   There  is  no 

6  set  format  for  these  type  of  supplemental  reports. 

7  That's  just  the  way  I  was  doing  these  reports.    It 

8  concerned  an  interview  with  Mr.  Nussbaum  on  the 

9  21st.    I  might  have  done  this  report.    1  can't  make 

10  out  the  date.   It  could  be  any  day.    It  could  have 

1 1  been  done  five  days  later,  actually  typewritten. 

12  Q      Do  you  recall  when  you  would  have  prepared 

13  this  report? 

14  A      No. 

15  Q      Do  you  recall  preparing  any  reports  on  the 

16  21st,  after  you  returned  to  Park  Police  headquarters? 

17  A      I  don't  recall.   Most  likely  I  did  prepare 

18  this  on  the  21st,  but  I  couldn't  swear  to  it.    Where 

19  this  is  cut  off  on  the  original,  there  should  be  a 

20  date  filled  in. 

21  MR.  GIUFFRA:    Let's  go  off  the  record. 

22 (Discussion  off  the  record.) 
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1  MR.  BEN-VENISTE:    You  are  talking  about  the 

2  date  of  the  preparation  of  the  report? 

3  THE  WITNESS:    Right.    At  the  very  bottom  of 

4  the  page,  in  most  instances,  I  would  have  typed  in  my 

5  name,  badge  number  and  date,  and  then  just  signed 

6  above  it. 

7  MR.  BEN-VENISTE:    That  looks  like  half  of 

8  your  signature? 

9  THE  WITNESS:   That  is  half  of  my 

10  signature.   That's  mine. 

11  BY  MR.  GIUFFRA: 

12  Q      Let's  go  through  the  document.   Why  don't 

13  you  read  the  first  sentence  into  the  record. 

14  A      It  is  titled  "7/21/93,  Bernard  Nussbaum." 

15  "After  negotiations  between  the  White  House 

16  counsel's  office  and  the  Department  of  Justice  were 

17  completed  at  approximately  1700  hours  on  7/21/93,  SA 

18  Condon,  SA  Salter,  Captain  Hume  and  Detective 

19  Markland  responded  to  the  west  wing  and  spoke  with 

20  Mr.  Nussbaum  to  make  arrangements  for  intewiews  and 

21  a  search  of  Mr.  Foster's  office  on  7/22/93." 

22  Q      Does  this  refresh  your  recollection  as  to 
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1  whether  Captain  Hume  would  have  been  in 

2  Mr.  Nussbaum's  office  with  you  on  the  afternoon  of 

3  the  21st? 

4  A      We  went  up  to  the  counsel's  suite  of 

5  offices.   Only  myself  and  Special  Agent  Salter,  1 

6  believe,  went  in  and  personally  spoke  to 

7  Mr.  Nussbaum. 

8  Q      But  you  believe  that  Special  Agent  Condon 

9  and  Captain  Hume  did  respond  to  the  west  wing? 

10  A      They  went  up  with  us.    We  only  found  it 

1 1  necessary  that  myself  and  one  of  the  agents  would  go 

12  in  and  talk  to  Mr.  Nussbaum. 

13  Q      Now,  the  first  clause,  "after  negotiations 

14  between  the  White  House  counsel's  office  and  the 

15  Department  of  Justice  were  completed,"  what 

16  negotiations  were  you  referring  to? 

17  A      The  telephone  conversation  between  Captain 

18  Hume  and  the  Department  of  Justice  attorneys  and  the 

19  information  he  obtained  back  from  them  after  they 

20  spoke  with  members  of  the  counsel's  office. 

21  Q      Do  you  recall  more  specifically  what  the 

22  results  of  those  negotiations  were? 
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1  A      No.    This  was  all  information  1  obtained 

2  from  Captain  Hume,  that  was  then  telling  me  that  we 

3  would  be  able  to  conduct  a  search  of  the  office  the 

4  next  morning  and  conduct  our  interviews. 

5  Q      Did  you  receive  any  indication  as  to 

6  whether  those  negotiations  were  difficult 

7  negotiations? 

8  A      No,  I  didn't. 

9  Q      Do  you  recall  where  Captain  Hume  waited 

10  while  you  spoke  with  Mr.  Nussbaum? 

1 1  A      They  were  right  outside  the  office  in  the 

12  common  area. 

13  Q      This  would  be  the  common  area  outside  of 

14  Mr.  Nussbaum's  office? 

15  A      Yes. 

16  Q      And  that  common  area  ~  is  that  common  area 

17  also  attached  to  Mr.  Foster's  office? 

18  A      Yes. 

19  Q      Do  you  recall  anything  about  that  common 

20  area? 

21  A      Yes. 

22  Q      Would  you  describe  the  common  area  for  the 
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1  record. 

2  A      Mr.  Nussbaum's  office  is  almost  directly 

3  across  from  Mr.  Foster's  office.   There  is  a  small 

4  hallway  and  then  there  is  a  common  area  that  is  a 

5  secretarial  pool  that  adjoins  that  whole  area. 

6  Q      Do  you  recall  how  many  secretarial  stations 

7  were  located  in  that  area? 

8  A      I  believe  there  are  four  desks. 

9  Q      Do  you  recall  what  floor  of  the  west  wing 

10  Mr.  Nussbaum's  office  was  on? 

11  A      I  believe  it's  the  second  floor. 

12  Q      Do  you  recall  taking  the  elevator  or 

13  walking  up  the  stairs? 

14  A      Elevator. 

1 5  Q      When  you  say  the  second  floor,  do  you  know 

16  whether  there  is  a  ground  floor,  first  floor  and  a 

17  second  floor  or  just  a  first  floor  and  a  second 

18  floor?   Or  if  you  don't  know,  let  us  know  as  well. 

19  A      My  recollection,  it  is  what  I'm  calling  the 

20  ground  floor,  where  you  walk  in  the  west  lobby,  and 

21  the  floor  above  it  would  be  the  second  floor. 

22 Q      I  would  like  to  direct  your  attention  to 
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1  the  second  paragraph.   This  paragraph  reflects  your 

2  notes  with  regard  to  what  Mr.  Nussbaum  told  you  when 

3  you  interviewed  him  with  regard  to  Mr.  Foster's 

4  movements. 

5  A      Well,  that  information  came  from 

6  Mr.  Nussbaum.   All  of  this  information  came  from 

7  Mr.  Nussbaum. 

8  Q      Did  you  prepare  -  did  you  have  notes  that 

9  you  took  to  prepare  this  report?  Or  would  this  have 

10  been  prepared  based  on  your  recollection  when  you  got 

1 1  back  to  the  office? 

12  A      1  understand  what  you  are  saying.   All  I 

13  can  tell  you  is  --  I  don't  recall  seeing  this 

14  information  in  my  notes  because  1  have  reviewed  my 

15  notes  several  times  over  the  last  year,  which  leads 

16  me  to  believe  that  I  just  prepared  this  that  same 

17  day.   But  normally,  especially  with  the  times,  I 

18  would  have  at  least  jotted  down  the  times. 

19  Q      What  is  your  normal  practice  with  regard  to 

20  preparing  such  reports? 

21  A      1  will  try  to  do  reports  as  close  to  the 

22  interviews  as  I  can. 
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1  Q      Do  you  sometimes  base  the  reports  on  notes 

2  and  sometimes  base  them  on  your  recollection? 

3  A      More  often  than  not  1  base  them  on  notes. 

4  It  depends  on  the  kind  of  interview  it  is.    If  it 

5  bothers  somebody  for  me  to  take  notes,  I  won't  take 

6  them.    I'm  not  saying  that's  the  case  here.   1  would 

7  think  Mr.  Nussbaum  wouldn't  be  bothered  by  notes  at 

8  all. 

9  Q      In  preparing  criminal  incident  records,  do 

10  you  try  to  be  as  accurate  as  possible? 

1 1  A      Yes. 

12  Q      Do  you  believe  that  you  have  a  good  memory? 

13  A      Yes. 

14  Q      And  would  it  be  your  belief  that  this 

15  document  would  reflect  your  best  recollection  as  to 

16  what  Mr.  Nussbaum  had  told  you  when  you  interviewed 

17  him  -- 

18  MR.  BEN-VENISTE:    What  was  the  question? 

19  (The  reporter  read  the  record  as  requested.) 

20  MR.  GIUFFRA:    On  7/21. 

21  THE  WITNESS:    Yes,  I  would  not  write 

22  anything  in  these  reports  that  I  wouldn't  swear  to. 
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1  BY  MR.  GIUFFRA: 

2  Q      Do  Park  Police  officers  receive  training  in 

3  preparing  reports  such  as  this? 

4  A      Yes,  as  far  as  with  the  content  and  what 

5  needs  to  be  in  a  report,  yes.   But  usually  detectives 

6  develop  their  own  investigative  style  on  their 

7  reports. 

8  Q      But  do  you  receive  training  on  the 

9  importance  of  maintaining  —  preparing  accurate 

10  reports? 

1 1  A      Yes. 

12  Q      Is  that  something  that  is  stressed  in  your 

13  training? 

14  A      Yes. 

15  Q      Could  you  read  this  next  —  the  first 

16  sentence  of  the  third  paragraph  of  the  interview. 

17  A      "On  7/20/93,  after  Vincent  Foster's  death 

18  became  known  to  him,  Mr.  Nussbaum  responded  back  to 

19  the  White  House  where  he  went  through  Mr.  Foster's 

20  office  with  Patsy  Thomasson  and  Maggie  Williams." 

21  Q      Let's  get  through  that  sentence.   Did 

22  Mr.  Nussbaum  tell  you  why  he  responded  back  to  the 
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1  White  House? 

2  A      Yes.    He  told  me  ~  if  I  could  read  the 

3  next  sentence,  "Mr.  Nussbaum  stated  that  they 

4  conducted  a  brief,  quick  search  to  see  if  Mr.  Foster 

5  may  have  left  a  suicide  note  on  his  desk.    He  further 

6  advised  me  that  the  search  lasted  from  2200  to  2400 

7  hours."   That's  it. 

8  Q      Would  it  be  your  testimony  that 

9  Mr.  Nussbaum  said  that  he  responded  to  the  back  to 

10  the  White  House  in  order  to  look  for  a  suicide  note? 

1 1  A      Right. 

12  Q      Did  he  indicate  to  you  that  he  responded 

13  back  to  the  White  House  for  any  other  purpose? 

14  A      No. 

15  Q      Did  Mr.  Nussbaum  tell  you  who  Patsy 

16  Thomasson  was? 

17  A      No. 

18  Q      Do  you  know  who  Patsy  Thomasson  was? 

19  A      Yes.   At  that  time,  no. 

20  Q      Did  he  tell  you  who  Maggie  Williams  was? 

21  A      No. 

22 Q^  Now,  the  next  sentence  states  "this  search 
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1  lasted  from  2200  hours  to  2400  hours." 

2  What  does  that  entry  indicate  to  you? 

3  A      That  their  brief,  quick  search  lasted  two 

4  hours. 

5  Q      Did  Mr.  Nussbaum  indicate  to  you  how  this 

6  search  was  conducted? 

7  A      No. 

8  Q      He  did  not  indicate  whether  they  went 

9  through  particular  files  in  Mr.  Foster's  office? 

10  A      No. 

11  Q      Do  you  recall  asking  him  whether  he  looked 

12  through  particular  files  in  Mr.  Foster's  office? 

13  A      No.    He  told  me  that  he  was  looking  for  a 

14  suicide  note. 

15  Q      During  this  interview,  did  Mr.  Nussbaum 

16  indicate  to  you  in  any  way  that  he  had  been  asked  to 

17  seal  Mr.  Foster's  office  on  the  night  of  July  20th? 

18  A      No.    In  fact,  he  later  told  us  that  he 

19  requested  the  office  be  posted. 

20  Q      The  final  sentence  in  the  third  paragraph 

21  states  ~  would  you  read  that  into  the  record. 

22  A      "Mr.  Nussbaum  stated  that  no  documents  were 


^    1597 

131 

1  removed  from  the  office." 

2  Q      Did  you  recall  specifically  asking 

3  Mr.  Nussbaum  whether  any  documents  were  removed  from 

4  the  office? 

5  A      1  don't  recall  a  specific  question,  no. 

6  Q      You  earlier  testified  that  you  had  had  a 

7  conversation  with  Officer  Abbott. 

8  A      Right. 

9  Q      And  that  you  had  some  concern  that 

10  documents  might  have  been  removed  from  Mr.  Foster's 

1 1  office. 

12  A      Right. 

13  Q      Was  it  that  concern  that  prompted  you  to 

14  ask  Mr.  Nussbaum  whether  documents  were  removed  from 

15  Mr.  Foster's  office? 

16  A      No.    1  just  wanted  to  know  what  he  had 

17  done. 

18  Q      This  statement,  "Mr.  Nussbaum  stated  that 

19  no  documents  were  removed  from  the  office,"  does  that 

20  refer  just  to  what  Mr.  Nussbaum  — 

21  A      That  refers  to  Mr.  Nussbaum's  knowledge. 

22  Q      So  - 

132 

1  A      It  refers  to  the  three  people  being  in  the 

2  office  that  evening  and  whether  or  not  documents  were 

3  removed  at  that  time. 

4  Q      So,  Mr.  Nussbaum  indicated  to  you  or  told 

5  you  that  neither  he  --  let's  start  from  the 

6  beginning. 

7  Mr.  Nussbaum  indicated  to  you  that  he  did 

8  not  remove  any  documents  from  Mr.  Foster's  office  on 

9  the  night  of  July  20th? 

10  A      I'm  absolutely  sure  1  asked  him  whether  or 

1 1  not  he  or  anybody  there  at  that  time  removed  anything 

12  from  the  office.   I  cannot  recall  a  specific 

13  question.   That's  what  I  was  trying  to  relay  in  that 

14  statement. 

1 5  Q      But  it  was  your  understanding  that  neither 

16  Mr.  Nussbaum,  Ms.  Thomasson  nor  Ms.  Williams  removed 

17  any  documents? 

18  A      According  to  Mr.  Nussbaum,  that's  correct. 

19  Q      Let's  read  the  second  —  the  fourth 

20  paragraph  into  the  record. 

21  A      "Mr.  Nussbaum  stated  that  he  learned  that 

22  from  about  0700  to  07 1 5  hours,  one  of  the  secretaries 
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1  had  entered  Mr.  Foster's  office  and  piled  papers  on 

2  his  desktop  to  make  it  neat." 

3  Q      Did  Mr.  Nussbaum  indicate  to  you  the  name 

4  of  the  secretary  who  had  entered  Mr.  Foster's  office? 

5  A      He  may  have  at  that  time.    It  is  reflected 

6  in  another  one  of  the  reports. 

7  Q      Does  the  name  Betsy  Pond  ~ 

8  A      Yes,  that's  one  of  the  people.   It  may  have 

9  been  her.    I  would  have  to  see  the  report. 

10  Q      After  Mr.  Nussbaum  told  you  that  someone 

1 1  had  entered  Mr.  Foster's  office  and  had  piled  papers 

12  on  his  desk,  did  you  indicate  to  Mr.  Nussbaum  that 

13  you  were  concerned  about  possible  contamination  of 

14  the  office? 

15  A      Not  at  this  time,  because  this  was  well 

16  after  the  fact.   If  you  read  between  the  lines  on 

17  this  report,  the  next  sentence  is  that  a  cleaning 

18  lady  had  been  in  there  and  it  was  never  requested  to 

19  be  secure  until  10:15.    I'm  showing  all  this  access 

20  fi-om  all  these  people.   He  entered  again  at  0900, 

21  9:00  a.m.  in  the  morning,  to  look  around.    It  shows 

22  that  there  is  absolutely  no  control  over  who  was  in 


1  this  office  and  for  what  reason  until  10:15,  when  he 

2  says  he  had  it  posted. 

3  Q      Were  you  troubled  by  the  fact  that  the 

4  office  had  not  been  secured? 

5  A      Yes. 

6  Q      The  sixth  paragraph  indicates  that  trash 

7  was  retrieved  and  returned  to  the  office. 

8  A      Right. 

9  Q      Was  it  your  understanding  from  your 

10  interview  with  Mr.  Nussbaum  that  all  trash  that  had 

11  been  in  Mr.  Foster's  office  had  been  returned  to  the 

12  office? 

13  A      That's  what  he  told  me  during  this 

14  interview. 

15  Q      Did  he  indicate  to  you  that  any  trash  had 

16  not  been  returned  to  Mr.  Foster's  office? 

17  A      No. 

18  Q      Did  he  mention  or  say  anything  about -- 

19  strike  that. 

20  Do  you  know  what  a  bum  bag  is? 

21  A      Yes. 

22  0      What  is  a  bum  bag? 
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1  A      It  is  where  ~  it  was  common  practice  when 

2  I  worked  at  the  White  House  that  the  personnel  would 

3  shred  any  documents  they  had  been  working  on,  the 

4  shredded  paper  would  then  be  later  collected  and 

5  destroyed. 

6  Q      Do  you  recall  asking  Mr.  Nussbaum  whether 

7  there  was  a  bum  bag  in  Mr.  Foster's  office? 

8  A      No,  I  did  not. 

9  Q      Did  you  take  Mr.  Nussbaum 's  response  to  you 

10  that  the  trash  had  been  returned  to  the  office  to 

1 1  mean  that  any  bum  bag  would  have  been  retumed  as 

12  well? 

13  A      That  would  ~  in  general,  that  would  be 

14  considered  trash. 

15  Q      The  next  paragraph  discusses  the  posting  of 

16  the  office;  correct? 

17  A      Right. 

18  Q      And  that's  at  10:15  in  the  moming? 

19  A      He  stated  that  he  requested  the  Secret 

20  Service  secure  the  office,  and  it  was  posted  at  10:15 

21  a.m. 

22 Q      Did  you  discuss  with  him  further  what 
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1  posting  the  office  meant? 

2  A      No.    I  had  found  that  out  before  this 

3  interview.   It  was  late  in  the  aftemoon.   I  found 

4  that  out  earlier  from  the  Secret  Service. 

5  Q      Do  you  recall  about  how  long  this  interview 

6  was  conducted? 

7  A      It  wasn't  very  long.    Fifteen  minutes  to 

8  half  an  hour  at  the  most. 

9  Q      During  this  interview,  it  would  be  your 

10  best  recollection  that  Captain  Hume  would  have  been 

1 1  sitting  in  the  outer  office  of  Mr.  Nussbaum 's  suite? 

12  A      Well,  they  were  outside  --  I  believe  the 

13  door  was  even  closed.   It  was  just  the  ~  there  may 

14  have  been  a  member  of  the  White  House  counsel's 

15  office  there  also,  but  only  myself  and  the  agent  were 

16  in  there  talking  to  Mr.  Nussbaum. 

17  Q      Do  you  recall  whether  the  agent  was  also 

18  taking  notes? 

19  A      I  don't  recall. 

20  Q      In  reviewing  this  report,  what  would  be 

21  your  best  estimate  of  the  time  of  the  interview  of 

22  Mr.  Nussbaum? 
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1  MR.  BEN-VENISTE:    Reviewing  the  report  or 

2  his  recollection? 

3  (Witness  examined  the  document.) 

4  MR.  BEN-VENISTE:    Bob,  I  didn't  quite  get 

5  the  question. 

6  MR.  GIUFFRA:    The  question  was  in  reviewing 

7  the  report. 

8  THE  WITNESS:   The  way  I  wrote  this,  and  it 

9  is  not  extremely  clear,  but  we  were  at  the  west  wing 

10  at  1700  hours.    It  was  5:00  p.m.  when  we  went  up.    So 

1 1  it  would  have  been  shortly  after  5:00  p.m. 

12  BY  MR.  GIUFFRA: 

13  Q      Is  that  consistent  with  your  recollection? 

14  A      After  reviewing  that  report,  yes. 

1 5  Q      The  statement  in  the  report  about  the  trash 

16  being  retrieved  and  returned  to  the  office,  was  it 

17  your  understanding  that  the  trash  had  been  returned 

18  to  Foster's  office  prior  to  your  interview  with 

19  Mr.  Nussbaum? 

20  A      Yes,  prior  to  this  interview. 

21  Q      Do  you  have  any  recollection  of  what 

22  Captain  Hume  was  doing  during  the  time  that  you  were 
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1  interviewing  Mr.  Nussbaum? 

2  A      I  thought  they  were  just  waiting  outside  in 

3  the  hall.    I  have  no  idea. 

4  Q      Do  you  know  if  he  spoke  to  anyone? 

5  A      No.    If  he  did,  he  did  not  relay  anything 

6  to  me  that  evening. 

7  Q      Do  you  recall  Mr.  Nussbaum  mentioning  that 

8  a  lock  had  been  installed  on  Mr.  Foster's  office 

9  door? 

10  A      No. 

1 1  Q      Let  me  just  direct  your  attention  to  Park 

12  Police  121  again.   This  is  your  note  pad;  am  I 

1 3  correct? 

14  A      Right. 

15  Q      The  handwriting  at  the  top  of  the  page  of 

16  the  document,  is  that  your  handwriting? 

17  A      Yes. 

18  Q      And  might  this  be  some  of  the  notes  that 

19  you  would  have  used  to  prepare  the  document  we  have 

20  identified  previously  as  Park  Police  29? 

21  A      Yes. 

22  Q      So,  for  example,  at  the  top  of  ~ 
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1  A      It  makes  reference  to  the  times  in  the 

2  second  paragraph. 

3  Q      And  they  appear  to  be  the  same? 

4  A      Yes. 

5  Q      The  same  page,  121  Park  Police.   Is  this 

6  your  handwriting? 

7  A      Mine. 

8  Q      That's  your  handwriting.    What  does  this  ~ 

9  this  would  be  the  part  of  the  document  that  has  a  box 

10  around  it  or  partially  a  box  around  it.    What  does 

1 1  this  refer  to,  this  discussion? 

12  MR.  BEN-VENISTE:    What  discussion?  I  see 

13  some  notes. 

14  MR.  GIUFFRA:    Fine. 

15  BY  MR.  GIUFFRA: 

16  Q      What  do  these  notes  refer  to? 

17  MR.  BEN-VENISTE:    What  are  you  referring 

18  to? 

19  THE  WITNESS:    Starting  with  "Betsy  Pond"? 

20  MR.  GIUFFRA:    Yes. 

21  MR.  BEN-VENISTE:    Thank  you. 

22 THE  WITNESS:    I  had  written  down  the  names 
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1  Betsy  Pond,  Deborah  Gorham  and  I  believe  the 

2  interview  at  8:30  was  when  we  expected  to  interview 

3  them  the  next  morning. 

4  BY  MR.  GIUFFRA: 

5  Q      Do  you  recall  whether  Mr.  Nussbaum  told  you 

6  that  Betsy  Pond  and  Deborah  Gorham  would  be  available 

7  for  an  interview  at  8:30  in  the  morning? 

8  A      I'm  not  sure.    I  think  Captain  Hume  gave  me 

9  that  information. 

10  Q      Do  you  know  whether  Captain  Hume,  perhaps 

1 1  while  you  were  with  Mr.  Nussbaum,  might  have  been 

12  speaking  to  any  of  these  people,  Betsy  Pond,  Deborah 

13  Gorham? 

14  A      He  may  have  been.   He  was  adjacent  to  their 

15  area.   I  don't  know  who  or  if  he  was  speaking  to 

16  anybody.    I'm  90  percent  sure  that  he  and  not 

17  Mr.  Nussbaum  gave  me  that  information.   But  that's 

18  what  that  referred  to,  we  expected  to  interview  them 

19  at  8:30  the  next  morning. 

20  Q      Did  you  have  any  discussion  during  the 

21  course  of  the  interview  with  Mr.  Nussbaum  about 

22  making  arrangements  for  interviewing  any  White  House 
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1  officials? 

2  A      No. 

3  Q      This  next  notation,  why  don't  you  read  that 

4  for  the  record. 

5  A      It  is  not  very  good  English.    "Livingstone 

6  said  he  was  not  in  office  today."   I  wrote  that  down 

7  after  I  asked  him  those  specific  questions  when  I  ran 

8  into  him  in  the  lobby. 

9  Q      Do  you  now  recall  whether  you  spoke  to 

10  Mr.  Livingstone  before  or  after  the  interview  with 

1 1  Mr.  Nussbaum? 

12  A      I  don't  think  this  notation  is 

13  chronological.   If  you  turn  to  the  next  page  marked 

14  122  on  the  bottom,  that  has  the  rest  of  the 

1 5  information  which  is  contained  in  that  report 

16  concerning  an  interview  with  Mr.  Nussbaum. 

17  Q      So,  do  you  sometimes  in  preparing  ~ 

18  A      I  believe  what  happened  in  this  case  is 

19  when  I  saw,  or  Mr.  Livingstone  was  pointed  out  to  me 

20  in  the  lobby,  I  just  flipped  up  to  where  I  had  a 

21  space  on  the  pad  after  I  talked  to  him  to  jot  it  down 

22  quickly,  which  sometimes  happens,  because  more  than 
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1  likely  this  information  was  here,  I  started  writing 

2  down  notes  from  the  interview  with  Mr.  Nussbaum  and 

3  picked  them  up  again  here  on  this  page. 

4  Q  ,    Across  the  top  on  page  122,  it  says  "Cliff 

5  Sloan."   Is  that  correct? 

6  A      Phone  numbers  for  Cliff  Sloan,  yes. 

7  Q      Do  you  recall  speaking  with  Cliff  Sloan  on 

8  the  21st? 

9  A      I  don't. 

10  Q      Again,  is  this  your  handwriting? 

11  A      Yes. 

12  Q      It  might  be  helpful  as  we  go  through  this 

13  document,  if  there  are  places  where  the  handwriting 

14  is  not  your  own  ~ 

15  A      I  believe  the  only  sections  through  this 

16  whole  pad  were  the  ones  with  the  phone  numbers 

17  written  down  by  Captain  Hume  that  one  afternoon. 

18  Q      And  that  is  on  page  1 18  at  the  top? 

19  A      No. 

20  Q      I'm  sorry.    119. 

21  A      Starting  at  1 19,  120  --  1 19  and  120  are  the 

22  only  entries  by  Captain  Hume  I  see. 
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1  Q      At  the  top  of  page  122,  beneath  the 

2  notation  "Cliff  Sloan"  with  the  telephone  numbers, 

3  there  is  a  notation.   Could  you  just  read  that  for 

4  the  record. 

5  A      It  says  "says  room  sealed  at  10:15." 

6  However,  I  believe  that  is  as  a  result  of  my 

7  interview  with  Mr.  Nussbaum. 

8  Q      You  just  needed  a  little  extra  room  on  the 

9  pad  and  you  scribbled  it  out  there? 

10  A      Yes. 

1 1  Q      That  is  also  referred  to  in  your  incident 

12  report? 

13  A      I  believe  that  refers  to  the  last 

14  sentence. 

15  Q      Then  immediately  below  the  notation  10:15, 

16  could  you  just  read  that  into  the  record. 

17  A      "Mr.  Nussbaum  entered  2200  to  2400 

18  7/20/93." 

19  Q      And  you  believe  that  refers  to  the 

20  statement  contained  in  your  report  with  regard  to  the 

21  length  of  the  time  that  Mr.  Nussbaum  was  in 

22  Mr.  Foster's  office? 
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1  A      Yes. 

2  Q      And  does  this  indicate  to  you  that 

3  Mr.  Nussbaum  told  you  that  he  was  in  the  office  from 

4  2200  to  2400  hours? 

5  A      Yes. 

6  Q      The  next  name  below  that? 

7  A      He  gave  me  the  names  of  the  two  people  that 

8  were  in  the  office  with  him,  Patsy  Thomasson,  Maggie 

9  Williams.   I  later  filled  in  the  entries  I  have  in 

10  parentheses.  Under  Patsy  Thomasson  1  put  in  parens 

1 1  "works  for  Watkins?"  Under  Maggie  Williams  "Hillary 

12  Clinton,  chief  of  staff." 

13  Q      Did  there  come  a  time  that  the  name  David 

14  Watkins  became  relevant  or  came  to  your  attention  in 

15  the  course  of  this  investigation? 

16  A      Yes. 

17  Q      Do  you  recall  when  that  was? 

18  A      No,  1  don't. 

19  Q      Do  you  recall  the  context  in  which 

20  Mr.  Watkins  became  relevant  to  your  investigation? 

21  A      I  would  have  to  review. 

22  MR.  BEN-VENISTE:    Mr.  Giuffra  is  pointing 
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1  on  the  document.   He  is  standing  next  to  Detective 

2  Markland  at  this  point.    The  record  doesn't  show  what 

3  you  are  pointing  to,  Mr.  Giuffra. 

4  MR.  GIUFFRA:    We  will  come  to  it, 

5  Mr.  Ben-Veniste. 

6  MR.  BEN-VENISTE:    You  asked  him  a  question, 

7  you  remember  when  Mr.  Watkins  became  relevant,  and 

8  you  pointed  to  a  document.   Could  we  say  on  the 

9  record  what  it  is  you  are  pointing  to,  or  if  you 

10  don't  mind,  then  take  your  seat,  one  or  the  other. 

11  BY  MR.  GIUFFRA: 

12  Q      Not  to  waste  time  with  jousting,  but  1 

13  think  the  record  will  reflect  that  I  asked  the 

14  sergeant  to  read  into  the  record  "works  for  Watkins" 

15  which  was  noted  on  the  pad.    But  we  can  do  that. 

16  In  the  middle  of  the  page  122,  it  says 

17  "Patsy  Thomasson";  am  I  correct? 

18  A      Yes. 

19  Q      Immediately  below  that  could  you  read  what 

20  it  says? 

21  A      I  wrote  in  parentheses  "works  for  Watkins" 

22  with  a  question  mark. 
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1  Q      Does  that  appear  approximately  in  the 

2  middle  of  the  page  of  the  document? 

3  A      Yes. 

4  Q      Then  immediately  below  "works  for  Watkins," 

5  what  does  it  say  on  the  page  of  the  document? 

6  A      "Maggie  Williams." 

7  Q      Immediately  below  Maggie  Williams  what  does 

8  it  say? 

9  A      1  wrote  in  parentheses  "Hillary  Clinton, 

10  chief  of  staff" 

1 1  Q      And  then  immediately  below  "Hillary  Clinton 

12  chief  of  staff,"  could  you  read  the  next  notation  on 

13  page  122. 

14  A      "All  three  looked  for  possible  note." 

15  Right  after  that  I  wrote  "no  documents  removed." 

16  Q      And  that's  six  lines  up  from  the  bottom  of 

17  the  page? 

18  A      Yes. 

19  Q      And  this  notation  then  gets  reflected  in 

20  your  criminal  incident  record;  am  I  correct? 

21  A      Yes,  it  does. 

22  Q      Immediately  below  "no  documents  removed," 
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1  there  is  a  notation.   Could  you  read  that  notation. 

2  A      "7/21/93,  7  to  7:15,  secretaries  piled 

3  papers  (Ms.  Pond)." 

4  Q      And  that  same  information  appears  in  your 

5  incident  record? 

6  A      Yes,  it  does. 

7  Q      The  notation  to  Ms.  Pond,  that  appears 

8  where  on  the  page? 

9  A      On  the  note? 

10  Q      Yes. 

1 1  A      The  fifth  line  up.    But  her  name  does  not 

12  appear  in  my  report. 

13  Q      Do  you  think  you  learned  Ms.  Pond's  name 

14  during  the  course  of  the  interview  with  Mr.  Nussbaum 

15  or  at  a  later  point  in  time? 

16  A      At  a  later  time. 

17  Q      So,  you  added  in  Ms.  Pond's  name? 

18  A      Yes. 

19  Q      So  your  practice  would  be,  in  preparing 

20  notes  in  connection  with  an  investigation,  to  add 

21  information  as  you  learned  it  to  the  relevant  part  of 

22  your  notes? 
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1  A      Oftentimes  1  do  that. 

2  Q      Immediately  below  "piled  paper"  --  let's 

3  stop. 

4  (Pause.) 

5  Immediately  below  "piled  paper,"  there  is  a 

6  notation  written  on  page  122.    Could  you  read  that 

7  for  the  record. 

8  A      It  says  "9:00  a.m.  Mr.  Nussbaum  looked 

9  again." 

10  Q      And  is  that  information  reflected  in  your 

1 1  criminal  incident  report? 

12  A      Yes,  it  is. 

13  Q      How  is  it  reflected  in  your  criminal 

14  incident  report? 

15  A      The  sentence  "at  approximately  0900  hours 

16  Mr.  Nussbaum  again  entered  the  office  to  look 

17  around." 

1 8  Q      Just  so  the  record  is  clear,  you  would  have 

19  been  taking  these  notes  down  as  Mr.  Nussbaum  was 

20  imparting  the  information  to  you  during  the 

21  interview? 

22  A      Yes. 
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1  Q      If  you  could  read  the  next  line  on  page 

2  122. 

3  A      The  last  line  states  "cleaning  lady  took 

4  paper  basket  and  it  was  retrieved." 

5  Q      And  that  appears  at  the  very  bottom  of  the 

6  page? 

7  A      Yes. 

8  Q      Is  that  information  reflected  in  your 

9  criminal  incident  record? 

10  A      Yes,  it  is. 

1 1  Q      And  the  notation  at  ~  the  last  notation  at 

12  the  very  bottom  of  page  122,  "it  was  retrieved." 

13  A      Right. 

14  Q      Is  your  understanding  that  the  trash  was 

15  returned  to  Mr.  Foster's  office? 

16  A      Yes.   That's  what  he  told  me. 

17  Q      Let's  just  turn  to  the  next  page  of  this 

18  exhibit,  Park  Police  123.    At  the  very  top,  what  is 

19  the  reference? 

20  A      The  names  Neuwirth,  SA  Scott  Salter  and 

21  myself 

22 Q      Do  you  know  whether  that  notation  which 
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1  appears  at  the  very  top  of  123,  whether  that  was 

2  written  on  the  21st  or  the  22nd? 

3  A      It  was  written  on  the  22nd. 

4  Q      So,  this  page  would  have  reflected 

5  activities  that  occurred  on  the  22nd? 

6  A      Right. 

7  Q      If  I  could  direct  your  attention  back  to 

8  page  121  of  your  notes.   The  notation  which  appears 

9  at  lines  ~  it  appears  to  be  lines  5  and  6  from  the 

10  bottom,  "Livingstone  says  he  was  not  in  office 

1 1  today." 

12  A      Right. 

1 3  Q      What  does  that  refer  to,  that  notation? 

14  A      I  wrote  that,  jotted  that  down  after  I 

15  confronted  Livingstone  in  the  lobby  of  the  west 

16  wing. 

17  Q      Had  Mr.  Livingstone  said  anything  to  you 

18  which  caused  you  to  make  that  notation  in  your  notes? 

19  A      It's  when  I  had  specifically  asked  him  if 

20  he  had  been  in  Foster's  office  and  had  carried 

21  anything  from  Foster's  office,  that  he  had  been  seen 

22  carrying  a  box  from  the  second  floor. 
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1  Q      What  did  Mr.  Livingstone  say  to  you? 

2  MR.  BEN-VENISTE:   Again?  This  will  be  the 

3  third  time  you  have  gone  over  it. 

4  BY  MR.  GIUFFRA: 

5  Q      What  did  Mr.  Livingstone  say  to  you? 

6  A      He  said  he  had  not  been  in  Foster's  office 

7  and  had  not  gotten  the  box  from  Foster's  office. 

8  Q      So,  this  notation  refers  to  Mr.  Foster's 

9  office,  not  Mr.  Livingstone's  office? 

10  A      Correct,  that's  right. 

11  Q      So,  one  possible  reading  of  this  is  that 

12  Mr.  Livingstone  had  indicated  to  you  that  he  was  not 

13  even  at  the  White  House  at  all.    He  says  he  was  "not 

14  in  office  today,"  meaning  he  was  not  in  Foster's 

15  office? 

16  A      That's  what  it  refers  to. 

17  Q      When  you  were  conducting  ~  when  you  were 

18  at  the  White  House  on  July  21st,  what  sort  of  a 

19  uniform  would  you  have  been  wearing?  Would  you  have 

20  been  plain  clothes  or  uniform? 

21  A      Suit,  plain  clothes. 

22 Q      Prior  to  speaking  to  Mr.  Livingstone,  did 
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1  you  make  him  aware  of  the  fact  that  you  were  a  police 

2  officer? 

3  A      Yes. 

4  Q      Is  that  standard  practice? 

5  A      Yes. 

6  Q      And  Mr.  Nussbaum  was  aware  that  you  were  a 

7  police  officer? 

8  A      Yes. 

9  Q      And  so  I  don't  have  to  do  this  through  the 

10  rest  of  these  people  you  spoke  with,  prior  to 

1 1  receiving  information  from  various  witnesses,  you 

12  made  them  aware  of  the  fact  that  you  were  a  police 

13  officer? 

14  A      Yes.   As  a  matter  of  fact,  the  way  those 

15  interviews  went,  there  was  either  myself  or  Captain 

16  Hume,  an  FBI  agent.  Secret  Service  agent  and  a  member 

17  of  the  chief  counsel's  office  in  the  room. 

18  Q      At  any  time  on  July  2 1  St -- strike  that. 

19  When  you  arrived  at  the  White  House  on  July 

20  2 1  St,  it  was  your  understanding  you  were  going  to 

21  search  Mr.  Foster's  office? 

22  A      Yes. 
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1  Q      When  you  were  advised  that  you  would  not  be 

2  allowed  to  search  Mr.  Foster's  office,  did  you  make 

3  an  objection  to  anyone  at  the  White  House? 

4  A      Anyone? 

5  Q      Did  you  object  to  the  fact  that  you  were 

6  not  being  allowed  ~ 

7  A      To  make  a  formal  objection  with  the  chief 

8  counsel's  office? 

9  Q      Did  you  advise  anyone  that  you  wanted  to 

10  get  into  the  office  and  you  had  an  objection  to  the 

1 1  fact  that  you  were  not  allowed  to  go  into  the  office? 

12  A      A  member  of  the  chief  counsel's  office? 

13  Anyone? 

14  Q      Anyone  there. 

1 5  A      Anyone  I  was  around  knew  I  was  mad  about 

16  not  being  able  to  get  in  the  office. 

1 7  Q      Did  you  advise  Mr.  Nussbaum  that  you  were 

18  angry  that  you  were  not  allowed  to  get  into  the 

19  office? 

20  A      No.   I  just  accepted  it  as  a  fact  that  we 

2 1  had  to  contact  Justice  and  go  through  them  and  make 

22  arrangements. 
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1  Q      During  the  course  of  the  interview  that  you 

2  had  with  Mr.  Nussbaum,  you  did  not  ask  to  be  allowed 

3  to  search  Mr.  Foster's  office  that  day,  the  21st? 

4  A      Yes.    We  told  them  that  we  were  there  to 

5  search  the  office  and  wanted  to  interview  people. 

6  Q      When  he  said  that  you  could  not  do  that, 

7  did  you  raise  an  objection  with  him? 

8  A      No.    When  we  were  first  informed,  it  was 

9  through  Captain  Hume.    I  wasn't  there  at  that  instant 

10  conversation.   I  was  told  by  Captain  Hume  that  he  was 

1 1  going  ~  that  Mr.  Nussbaum  was  originally  going  to 

12  contact  Justice,  and  then  we  were  waiting  to  get  in 

13  again.   And  that's  when  Mr.  Nussbaum  came  down  and 

14  said  what  are  you  still  doing  here,  and  then  made  it 

15  clear  that  we  were  supposed  to  contact  Justice,  which 

16  prompted  us  to  go  to  the  Old  Executive  Office 

17  Building,  and  Captain  Hume  made  those  phone  calls. 

1 8  Q      During  that  conversation  with  Mr.  Nussbaum 

19  on  the  ground  floor  of  the  west  wing,  did  you  or 

20  Captain  Hume  indicate  to  Mr.  Nussbaum  that  you  wanted 

2 1  to  search  the  office? 

22  A      He  said  "what  are  you  still  doing  here," 
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1  and  we  said  we  are  waiting  to  go  look  in  the  office. 

2  Q      Did  you  indicate  to  Mr.  Nussbaum  in  any  way 

3  that  your  investigation  was  being  impeded  by  the  fact 

4  you  were  not  being  allowed  to  go  into  Mr.  Foster's 

5  office? 

6  A      No.    And  by  that  time,  the  way  I  felt  was 

7  that  we  weren't  going  to  see  anything  that  we  weren't 

8  going  to  be  allowed  to  see.   They  had  all  been 

9  through  the  office  at  will  up  until  that  point. 

10  There  was  nothing  critical  left  to  object  about 

1 1  anything,  in  my  mind. 

12  Q      So,  in  your  view,  the  office  had  ~  the 

13  scene  had  not  been  sealed  and  therefore  there  was  no 

14  point  in  raising  an  objection? 

15  A      By  then  I  felt  we  were  just  going  through 

16  the  motions. 

17  Q      Because  the  scene  had  been  contaminated  at 

18  that  point? 

19  A      Sure. 

20  Q      When  you  used  the  expression,  "just  going 

21  through  the  motions,"  what  do  you  mean  by  that? 

22  A      That  we  would  conduct  a  search,  but  I 


1  really  didn't  have  too  much  hope  to  discover 

2  anything.   At  that  point,  three  people  had  been 

3  through  and  then  at  another  point,  Mr.  Nussbaum  had 

4  come  back  and  looked  through  it  again.   He  didn't 

5  report  anything  significant  in  the  office.   1  didn't 

6  expect  to  find  anything  at  that  point. 

7  But  would  I  have  searched  it  anyway  to  have 

8  done  it?   Yes. 

9  Q      Do  you  believe  that  your  investigation  was 

10  compromised  by  virtue  of  the  fact  that  Mr.  Foster's 

1 1  office  was  not  sealed  on  the  night  of  his  death? 

12  A      I  honestly  don't  know. 

13  Q      Why  don't  you  know? 

14  A      Because  1  don't  know  if  there  was  anything 

15  taken  that  we  would  have  discovered.   I  don't  know  if 

16  the  note  that  was  ultimately  turned  over  to  us, 

17  having  been  ripped  up  and  found  in  a  briefcase  later 

18  on,  was  originally  there.   I  honestly  don't  know. 

19  There  is  no  way  of  knowing. 

20  Q      Do  you  believe  the  fact  that  the  office  was 

2 1  not  sealed  had  a  negative  impact  on  your 

22  investigation? 
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1  A      Yes. 

2  Q      Again,  why  was  that? 

3  A      We  had  absolutely  no  control  over  the 

4  physical  security  of  the  office  itself  and  anything 

5  at  the  White  House,  we  had  no  control  over.    It  was 

6  all  controlled  by  the  chief  counsel's  office. 

7  Q      Was  the  fact  that  the  Park  Police  did  not 

8  have  control  over  the  office  contrary  to  normal 

9  police  procedures? 

10  A      Yes,  yes.    If  it  had  been  anywhere  but  the 

1 1  White  House  or  a  government  office,  if  it  was  a 

12  regular  business,  we  would  go  ahead  and  seal  an 

1 3  office  and  argue  about  it  later  and  keep  control  over 

14  it  until  we  got  done  arguing  about  it.    But,  of 

15  course  you  can't  do  that  kind  of  thing  at  the  White 

16  House.   The  secret  service  is  in  command. 

17  Q      What  was  Mr.  Nussbaum's  demeanor  toward 

18  yourself  and  Captain  Hume? 

19  MR.  BEN-VENISTE:    You  mean  other  than  as  he 

20  has  testified  earlier? 

21  BY  MR.  GIUFFRA: 

22 Q      What  was  your  general  impression  of  how  he 
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1  viewed  yourself  and  Captain  Hume? 

2  A      He  was  very  condescending,  I  thought.    He 

3  made  it  very  clear  he  was  calling  the  shots  and  it 

4  didn't  matter  what  we  wanted. 

5  Q      Was  his  manner  heavy-handed? 

6  A      I'm  not  sure  what  you  mean  by 

7  "heavy-handed." 

8  Q      Strike  the  question. 

9  What  do  you  mean  by  "condescending"? 

10  A      He  made  it  clear  that  whatever  was  going  to 

1 1  happen  there,  concerning  interviews,  searches, 

12  anything  else,  was  totally  up  to  him  and  nobody 

13  else. 

14  Q      Did  he  indicate  to  you  whether  he  was 

15  acting  at  the  direction  of  anyone? 

16  A      Do  you  mean  that  someone  was  telling  him 

17  what  to  do  or  that  he  was  not  on  behalf  of  but  at  the 

18  direction  of? 

19  Q      At  the  direction  of 

20  A      No,  1  didn't  get  that  impression. 

21  Q      Do  you  recall  anything  more  about  the  first 

22  day  of  the  investigation  other  than  what  we  have  gone 
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1  into  so  far? 

2  A      No. 

3  Q      Let's  turn  to  the  next  day.   Did  you  meet 

4  Captain  Hume  at  your  station  in  Anacostia? 

5  A      Yes. 

6  Q      Did  you  discuss  with  Captain  Hume  the 

7  events  of  the  prior  day? 

8  A      I'm  sure  there  was  some  discussion,  but 

9  there  really  wasn't  much  to  discuss  at  that  point 

10  that  we  hadn't  discussed  the  prior  evening. 

1 1  Q      What  did  you  discuss  with  Captain  Hume  the 

12  prior  evening? 

13  A      Just  that  the  interviews  were  set  up  and  a 

14  search  of  the  office  was  set  up  and  we  knew  that 

15  there  would  be  ~  the  attorneys  for  Justice  and 

16  representatives  from  counsel's  office  present  for  the 

17  search.   We  weren't  prepared  for  how  the  search 

18  actually  went,  though,  that  morning. 

19  Q      Did  either  yourself  or  Captain  Hume  speak 

20  to  anyone  at  the  Park  Police  about  the  events  that 

21  occurred  on  July  21st  at  the  White  House? 

22 A      I'm  sure  1  did,  as  far  as  the  other 
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1  detectives,  just  letting  them  know  my  general 

2  feelings  about  the  whole  thing,  and  everyone  was 

3  interested. 

4  Q      Do  you  recall  what  you  told  those 

5  detectives? 

6  A      No.    I  know  I  was  mad  and  disgusted. 

7  Exactly  what  I  told  them  1  don't  know. 

8  Q      Did  either  yourself  or  Captain  Hume  speak 

9  to  Chief  Langston? 

10  A      1  didn't. 

11  Q      Do  you  know  whether  Captain  Hume  did? 

12  A      I  don't  know. 

13  Q      Do  you  recall  discussing  the  incident 

14  involving  Craig  Livingstone  and  the  box  with  anyone 

15  at  the  Park  Police? 

16  A      Besides  Captain  Hume,  I  don't  believe  so. 

17  It  never  panned  out  to  any  significance  as  far  as  the 

18  investigation  went. 

19  Q      Now,  you  and  Captain  Hume  then  left 

20  Anacostia  and  went  to  the  White  House? 

21  A      Right. 

22  Q      About  what  time  did  you  arrive  at  the  White 
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1  House? 

2  A      I'm  not  sure.    I  think  this  is  one  of  those 

3  things  I  was  trying  to  pin  down,  looking  through  the 

4  notes. 

5  Q      Would  it  help  if  -- 

6  A      It  is  possible. 

7  MR.  IVEY:    What  page  are  you  on  there, 

8  Bob? 

9  MR.  GIUFFRA:    Let  the  record  reflect  1  have 

10  handed  Sergeant  Markland  his  notes.   He  is  now 

1 1  looking  at  the  page  marked  123.    He  is  now  looking  at 

12  the  page  marked  124. 

13  (Witness  examined  the  document.) 

14  THE  WITNESS:    I  don't  have  the  time  filled 

15  in  on  page  123.    The  first  time  I  show  filled  in  was 

16  on  page  125,  which  was  an  interview  with  Tom 

17  Castleton.   That  shows  1000  hours  or  10:00  a.m.    So  I 

18  would  say  on  or  around  9:00  a.m.  we  started  the 

19  interviews. 

20  BY  MR.  GIUFFRA: 

21  Q      You  would  have  arrived  at  the  west  wing  on 

22  the  ground  floor,  and  what  happened  when  you  arrived 
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1  at  the  west  wing?   Were  you  taken  to  Mr.  Nussbaum's 

2  office,  to  a  conference  room? 

3  A      What  we  did  was  used  two  conference  rooms, 

4  which  is  off  the  counsel's  office  on  the  second 

5  floor.    We  split  up  into  teams  to  interview  the 

6  people  we  need  to  interview. 

7  Q      By  the  term  "split  up  into  teams,"  does 

8  that  mean  that  you  and  some  of  the  FBI  officers  would 

9  interview  ~ 

10  A      For  instance,  on  page  123  at  the  top,  I 

1 1  have  Neuwirth,  SA  Scott  Salter,  PWM,  that's  myself 

12  We  interviewed  Deborah  Gorham,  while  Captain  Hume, 

13  another  agent,  another  member  of  counsel's  office  was 

14  there  for  the  second  interview. 

15  Also  present  in  these  rooms  were  Secret 

16  Service  agents.   I  wasn't  pleased  that  we  had  what  I 

17  refer  to  as  a  gang  interview  on  these  people  either. 

18  Q      Was  that  unusual?   Why  were  you  -- 

19  A      It  was  unusual.    1  would  rather  have  had 

20  these  people  come  to  our  office  and  interview  them, 

21  two  detectives  on  one  person,  or  even  one  on  one  if 

22  you  had  to. 
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Q      Why  is  that? 

A      Because  nobody  is  going  to  open  up  or  tell 
us  anything.   You  cannot  get  intimate  with  somebody 
with  all  these  people  from  different  agencies  in 
there  and  their  employer  is  sitting  in  the  room. 

Q      The  interview  with  Ms.  Gorham,  do  you 
remember  where  that  was  conducted? 

A      It  was  in  one  of  the  rooms  there  in  the 
west  wing. 

Q      You  don't  remember  what  floor  it  was  on? 

A      It  was  on  the  same  floor  as  the  counsel's 
office. 

Q      But  it  was  not  in  the  counsel  suite? 

A      Well  -- 

Q      Was  it  in  Mr.  Nussbaum's  office? 

A      No,  it  was  not  in  Nussbaum's.    1  thought  it 
was  further  down  off  to  the  right.    It  was  a  long 
table  and  a  couch  in  the  room.    It  was  obviously  used 
as  a  meeting  room. 

Q      Now,  what  was  the  purpose  of  these 
interviews? 

A      Just  to  extract  any  information  we  could 


from  the  people  that  worked  or  saw  Mr.  Foster  on  a 
daily  basis,  anything  they  could  tell  us  about  his 
schedule,  anything  unusual,  anything  ~  any 
information  they  could  over  the  last  days  of  his 
life. 

Q      And  your  objective  being  to  determine  the 
cause  of  death? 

A      Or  anything  we  could  go  on  to  set  us  in  the 
right  direction  towards  that  end,  yes. 

Q      Let's  look  at  your  notes  with  regard  to  the 
interview  with  Deborah  Gorham.   This  is  page  123. 
First  of  all,  across  the  top  you  have  "Neuwirth."   I 
think  you  previously  testified  he  worked  for 
Mr.  Nussbaum. 

A      Yes. 

Q      Were  you  surprised  that  he  was  present? 

A      By  now,  nothing  really  surprised  me.    I 
wasn't  happy  with  this  arrangement,  but  that's  the 
way  it  was. 

Q      Did  you  object  to  his  presence? 

A      No,  because  this  was  already  all  set  up  by 
Justice  attorneys  along  ~  through  the  chief 
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1  counsel's  office. 

2  Q      Did  Mr.  Neuwirth  advise  you  as  to  why  he 

3  was  present  during  these  interviews? 

4  A      No. 

5  Q      Did  you  have  an  impression  as  to  why  he  was 

6  present  at  these  interviews? 

7  A      Yes. 

8  Q      What  was  the  impression  that  you  had? 

9  A      To  keep  Mr.  Nussbaum  informed  as  to  what 

10  employees  were  saying  and  that's  it. 

11  Q      Do  you  believe  that  Mr.  Neuwirth's  presence 

12  had  any  sort  of  an  intimidation  effect  on  the 

13  witnesses? 

14  A      Yes.    Everyone  I  interviewed  on  this  day  up 

15  there  I  feh  had  already  been  talked  to  by 

16  Mr.  Nussbaum  or  his  staff  and  knew  exactly  what  they 

17  were  going  to  say,  nothing  more,  nothing  less.   And 

18  that  was  it.    They  all  came  off  very  rehearsed. 

19  That's  just  my  impression.    It  is  nothing  1  can 

20  prove. 

21  Q      Was  Mr.  Neuwirth  taking  notes? 

22 A      I  believe  he  was.    I'm  not  positive. 
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1  Q      At  any  point  during  the  course  of  these 

2  interviews  -  was  Mr.  Neuwirth,  in  terms  of  splitting 

3  up  into  teams,  did  he  attend  all  the  interviews  that 

4  you  conducted  that  day? 

5  A      1  believe  so. 

6  Q      Did  someone  else  attend  the  interviews  that 

7  Captain  Hume  conducted? 

8  A      Yes. 

9  Q      Do  you  know  who  that  was? 

10  A      I'm  not  sure. 

11  Q      Do  you  recall  if  the  person's  name  was 

12  Clifford  Sloan? 

13  A      It  is  possible.    It  is  likely  but  I'm  not 

14  positive. 

1 5  Q      About  how  long  were  each  of  these 

16  interviews? 

17  A      Well,  I  started  this  one  at  around  9:00. 

18  Close  to  an  hour.    Tom  Castleton  wasn't  very  long  at 

19  all.    He  didn't  have  much  to  say.   The  next  one  was 

20  at  1 150.    It  just  depended  on  what  the  people  had  to 

21  say. 

22  Q      During  the  course  of  these  interviews,  did 
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Mr.  Neuwirth  ever  advise  a  witness  how  to  answer  a 
question? 

A      No. 

Q      Did  Mr.  Neuwirth  ever  object  to  a  question? 

A      No. 

Q      Do  you  recall  Mr.  Neuwirth  saying  anything 
during  the  course  of  these  interviews? 

A      I  don't  recall. 

Q      Did  Mr.  Neuwirth  remain  for  the  entire 
interview? 

A      As  best  as  I  can  recall,  yes. 

Q      Did  there  ever  come  a  time  at  which 
Mr.  Neuwirth  and  any  witness  left  during  an  interview 
and  then  returned? 

A      Well,  there  came  a  time  when  he  returned 
with  one  of  the  interviewees. 

Q      A  new  interview? 

A      Not  a  new  interview,  but  additional 
information  that  she  just  happened  to  remember. 

Q      Let  me  direct  your  attention  to  a  document 
which  we  will  mark  as  Park  Police  32-33. 

(Park  Police  Exhibit  32-33  identified.) 

168 
BY  MR.  GIUFFRA: 

Q      If  you  could  just  review  that  document. 
(Witness  examined  the  document.) 
Have  you  reviewed  the  document? 

A      Right. 

Q      What  is  this  document? 

A      This  is  a  report  that  I  prepared  concerning 
an  interview  with  Deborah  Gorham  on  the  21st.    I  have 
that  wrong.    The  22nd,  the  interview  was  the  22nd. 

Q      This  would  have  been  in  connection  with 
this  death  investigation  that  was  ongoing? 

A      Right. 

Q      And  the  time  of  the  interview  appears  to 
be? 

A      0900. 

Q      Until? 

A      0930  hours. 

Q      Do  you  believe  that  this  incident  record 
accurately  reflects  what  Ms.  Gorham  told  you  during 
the  course  of  that  interview? 

A      Yes,  I  do. 

Q      Do  you  recall  when  you  prepared  this 
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1  record? 

2  A      Again,  the  date's  cut  off  where  I  signed 

3  the  bottom,  but  most  likely  it  was  that  afternoon  or 

4  evening. 

5  Q      I  just  want  to  direct  your  attention  to  the 

6  last  paragraph  on  page  32.    If  you  could  just  read 

7  the  first  two  sentences  for  the  record. 

8  A      "The  interview  was  about  to  be  terminated 

9  when  Mr.  Neuwirth  asked  us  to  remain  and  took 

10  Ms.  Gorham  out  of  the  room  to  speak  for  her.   A  very 

1 1  short  time  later  they  returned  and  Ms.  Gorham  stated 

12  that  there  was  one  thing  she  thought  may  be  important 

13  that  she  recalled." 

14  Q      And  -- 

15  A      Should  I  continue? 

16  Q      Yes. 

17  A      "On  Thursday,  July  15,  1993,  Mrs.  Foster 

18  had  called  her  and  asked  for  Mr.  Foster's  pay 

19  schedule,  explaining  that  she  believed  their  checking 

20  account  was  overdrawn.   The  credit  union  was 

21  contacted  and  they  stated  they  would  work  with 

22  Mrs.  Foster  on  a  weekly  instead  of  a  biweekly  basis. 
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1  After  that  conversation,  Ms.  Gorham  was  authorized  by 

2  Mr.  Foster  to  pick  up  his  statement  every  Friday  from 

3  Mrs.  Foster.   Ms.  Gorham  did  not  see  this  as  a  real 

4  problem  or  place  any  significance  on  it." 

5  Q      In  terms  of  obtaining  this  information  from 

6  Ms.  Gorham,  Mr.  Neuwirth  during  the  course  of  the 

7  interview  asked  to  stop  the  interview? 

8  A      Actually,  the  interview  was  about  to  be 

9  concluded,  and  he  took  Ms.  Gorham  out  of  the  room  and 

10  asked  us  to  remain,  and  then  brought  her  back  in  with 

11  this  information. 

12  Q      Did  that  appear  to  be  unusual  to  you  in 

13  terms  of  the  conduct  of  such  an  interview? 

14  A      As  1  said,  the  whole  interview  seemed  very 

15  structured.   I  believe  it  had  all  been  gone  over. 

16  The  whole  tone  of  this  interview  was  something  that 

17  just  felt  to  me,  from  my  experience,  had  already  been 

18  discussed  and  they  were  going  to  give  so  much 

19  information  and  that  was  it. 

20  Q      Was  it  your  impression  that  Ms.  Gorham  had 

21  discussed  the  subjects  that  she  was  going  to  discuss 

22  with  you  during  the  interview  with  Mr.  Neuwirth? 
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1  A      She  had  obviously  discussed  this  credit 

2  union  business  and  the  conversation  with  Mrs.  Foster 

3  with  Mr.  Neuwirth  previously. 

4  Q      Then  on  the  next  page,  page  33,  there  is 

5  another  discussion.    Does  this  refresh  your 

6  recollection  as  to  other  events  that  happened? 

7  A      This  was  ~ 

8  Q      Why  don't  you  read  this  paragraph. 
A      "At  approximately  1450  hours,"  or  2:50 

p.m.,  "immediately  after  the  inventory  of 
Mr.  Foster's  office  by  White  House  counsel, 
referenced  report  under  this  case  file  number  by 
Captain  Hume,  Detective  Markland  and  Special  Agent 
Salter  were  asked  to  remain  and  were  ushered  into 
Mr.  Nussbaum's  office  by  Mr.  Neuwirth.    Ms.  Gorham 
was  brought  in  and  she  stated  that  she  just 
remembered  some  conversations  that  she  thought  were 
important  to  our  investigation.   Within  the  last  two 
weeks,  Ms.  Gorham  had  received  calls  from 
Mr.  Foster's  eldest  son  and  Mrs.  Foster  inquiring 
about  Vincent  Foster's  mood.    They  specifically  asked 

how  he  was  doing,  not  how  the  work  was  going  and 
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1  seemed  genuinely  concerned." 

2  Q      Does  this  accurately  reflect  your 

3  recollection  as  to  what  happened? 

4  A      Yes.    She  was  relating  to  me  that  they  were 

5  concerned  for  Mr.  Foster's  mood  and  his  state  of 

6  mind,  that  was  the  thrust  of  their  inquiries  into  how 

7  he  was  doing. 

8  Q      Did  Mr.  Neuwirth  —  strike  that  question. 

9  Was  Mr.  Nussbaum  present  during  this  second 

10  part  of  the  interview? 

11  A      1  believe  so. 

12  Q      When  Mr.  Neuwirth  asked  you  to  remain  and 

13  you  were  ushered  into  Mr.  Nussbaum's  office,  did 

14  Mr.  Neuwirth  say  anything  to  you  about  why  he  had 

15  asked  you  to  remain? 

16  A      No,  because  we  had  just  come  out  of 

17  Mr.  Foster's  office.   There  is  a  very  small  area 

18  between  the  two  offices  and  the  common  area.   He  kind 

19  of  asked  us  to  step  inside  and  then  went  and  got 

20  Ms.  Gorham  and  came  back  with  her. 

21  Q      Did  they  say  anything  to  Ms.  Gorham  that 

22  you  could  overhear?  Did  either  Mr.  Nussbaum  or 
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1  Mr.  Neuwirth  say  anything  to  Ms.  Gorham? 

2  A      Not  at  that  point.    He  brought  her  in  and 

3  then  started  talking  with  ~  Mr.  Neuwirth  was  in  and 

4  out  of  Mr.  Foster's  office  the  entire  time  that  they 

5  were  conducting  the  search  of  Mr.  Foster's  office. 

6  So  when  he  might  have  talked  to  her,  I  don't  know. 

7  It  could  have  been  any  time. 

8  Q      During  the  course  of  this  day,  the  22nd, 

9  did  Mr.  Neuwirth  seem  calm?  Was  his  demeanor  calm  or 

10  did  he  seem  upset? 

11  A      He  seemed  calm. 

12  Q      Professional? 

13  A      Yes. 

14  Q      Did  Mr.  Nussbaum  seem  calm  and 

15  professional? 

16  A      Yes.   You  mean  during  the  interview?  The 

1 7  search  of  the  office? 

1 8  Q      Just  generally.   What  was  your  general 

19  impression  of  Mr.  Nussbaum 's  demeanor  on  this 

20  particular  day? 

21  A      Same  as  the  prior  day.   During  one  of  the 

22  interviews  he  burst  into  the  room  saying  how  is 
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1  everything  going.    He  knew  we  were  conducting 

2  interviews.   1  didn't  think  that  was  very 

3  professional,  but  other  than  that,  they  were  in 

4  control  during  the  search  of  the  office.   Every  time 

5  a  document  would  be  picked  up  by  Mr.  Nussbaum,  White 

6  House  counsel  would  be  over  his  shoulder  whispering 

7  in  his  ear. 

8  Q      Let's  just  go  a  little  slowly. 

9  MR.  BEN-VENISTE:    1  don't  want  you  to  cut 

10  off  Sergeant  Markland.   Did  you  have  anything  more  to 

1 1  add  about  Mr.  Nussbaum 's  demeanor? 

12  THE  WITNESS:    I  was  just  trying  to  reflect 

13  his  demeanor,  that  he  was  in  control  of  the 

14  situation,  that  we  had  no  input  into  how  things  were 

15  going  at  that  point. 

16  BY  MR.  GIUFFRA: 

17  Q      Was  he  still  acting  in  a  condescending 

1 8  manner  toward  yourself  and  Captain  Hume? 

19  A      He  wasn't  really  dealing  directly  with  us 

20  at  all.   He  would  talk  to  the  Justice  attorneys 

21  during  the  search. 

22  Q      Was  Mr.  Neuwirth  acting  in  a  condescending 
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1  manner  toward  yourself  and  Captain  Hume? 

2  A      I  wouldn't  say  so. 

3  Q      Let  me  direct  your  attention  to  page  125. 

4  MR.  BEN-VENISTE:    Would  this  be  a  good 

5  place  to  take  a  break? 

6  MR.  GIUFFRA:    We  can  if  you  want.   That's 

7  fine. 

8  (Recess.) 
BY  MR.  GIUFFRA: 

Q      Sergeant  Markland,  now,  directing  your 
attention  to  page  125,  across  the  top  of  the  page  it 
says  "Tom  Castleton,  1000  hours." 

A      Correct. 

Q      That  indicates  you  interviewed 
Mr.  Castleton. 

A      Correct. 

Q      Let  me  show  you  a  document  which  we  will 
have  marked  as  Park  Police  34. 

(Park  Police  Exhibit  34  identified.) 
BY  MR.  GIUFFRA: 

Q      What  does  this  document  appear  to  be? 

A      I  titled  it  "office  personnel  interviews." 


1  I  listed  Tom  Castleton  as  being  interviewed  at  1000 

2  hours.    He  is  the  staff  assistant. 

3  MR.  BEN-VENISTE:    Off  the  record. 

4  (Discussion  off  the  record.) 

5  BY  MR.  GIUFFRA: 

6  Q      This  document,  page  34,  is  not  signed.   Do 

7  you  know  why  it  is  not  signed? 

8  A      I  would  say  the  original  was  most  likely 

9  signed. 

10  Q      And  your  interview  -  does  this  accurately 

1 1  reflect,  to  the  best  of  your  belief,  your  interview 

12  with  Mr.  Castleton,  this  record? 

13  A      Yes,  it  does. 

14  Q      During  the  course  of  your  interview  with 

15  Mr.  Castleton,  did  you  ask  him  whether  he  had  been 

16  involved  in  any  movement  of  boxes  from  Mr.  Foster's 

17  office? 

18  A      No. 

19  Q      Did  you  ask  ~  other  than  Mr.  Nussbaum,  do 

20  you  recall  asking  any  of  the  witnesses  about  whether 

21  persons  had  entered  Mr.  Foster's  office  after  his 

22  death? 
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1  A      I  believe  they  were  all  asked  that  during 

2  the  interview. 

3  MR.  BEN-VENISTE:    Can  1  have  the  question 

4  read  back. 

5  (The  reporter  read  the  record  as  requested.) 

6  BY  MR.  GIUFFRA: 

7  Q      So  this  was  the  standard  part  of  your  ~ 

8  A      1  would  ask  them  what  their  involvement 

9  was,  because  I  knew  that  ~  1  believe  Ms.  Pond  at 

10  least  had  been  in  the  office. 

1 1  Q      Did  Mr.  Castleton  indicate  to  you  that  he 

12  had  been  in  Mr.  Foster's  office? 

13  A      No. 

14  Q      Did  Ms.  Gorham  indicate  to  you  that  she  had 

15  been  in  Mr.  Foster's  office? 

16  A      No,  I  don't  believe  so. 

17  Q      Do  you  recall  whether  she  affirmatively 

18  said  that  she  had  not  been  in  Mr.  Foster's  office? 

19  If  you  don't  recall,  you  can  say  so. 

20  A      1  don't  recall. 

21  Q      The  next  person  you  spoke  with,  at  least 

22  according  to  your  incident  record,  page  34,  was  whom? 
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1  A      Linda  Tripp,  who  was  also  a  part  of  that  -- 

2  I  want  to  say  secretarial  pool  for  the  counsel's 

3  office.   It  listed  her  as  an  executive  assistant. 

4  Q      And  to  the  best  of  your  recollection, 

5  Ms.  Tripp  had  not  entered  Mr.  Foster's  office 

6  following  his  death? 

7  A      That's  correct. 

8  Q      And  that's  the  kind  of  information  that  you 

9  would  have  noted  in  either  your  note  pad  or  in  the 

10  incident  record? 

1 1  A      Yes. 

12  Q      Now,  during  the  period  that  you  were 

13  interviewing  Mr.  Castleton  and  Ms.  Tripp  and  Deborah 

14  Gorham,  1  believe  you  testified  that  Captain  Hume  was 

15  interviewing  other  persons? 

16  A      Yes. 

17  Q      Do  you  know  who  Captain  Hume  interviewed? 

18  Did  you  discuss  who  he  had  interviewed? 

19  A      I  believe  he  interviewed  Ms.  Pond. 

20  Q      Who  was  Ms.  Pond? 

21  A      I  believe  she  was  the  secretary  for 

22  Mr.  Foster.    1  have  it  listed  in  one  of  these 
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documents. 

Q  Did  Captain  Hume  and  yourself  make  a 
practice  of  discussing  these  interviews  with  each 
other,  the  interviews  you  hadn't  attended? 

A      Yes.    We  would  review  each  other's  reports 
also. 

Q      In  the  evening? 

A      Yes,  at  a  later  time,  sure. 

Q      Now,  you  mentioned  before  that,  during  the 
course  of  one  of  these  interviews,  Mr.  Nussbaum  had 
burst  into  the  room.    Did  Mr.  Nussbaum  burst  into  the 
room  while  you  were  present?   Was  this  during  one  of 
your  interviews  or  was  this  during  one  of  Captain 
Hume's  interviews,  as  best  you  recall? 

A      I  believe  it  was  when  I  was  interviewing 
Ms.  Gorham. 

Q      Are  you  sure? 

A      I'm  not  absolutely  positive,  though. 

Q      Let  me  show  you  a  document,  Park  Police  30 
and  31.    This  is  marked  across  the  top  "supplemental 
criminal  incident  record."   Why  don't  you  take  a 

second  and  just  review  that  document. 

180 
(Witness  examined  the  document.) 

A      I  remember  Captain  Hume  telling  me  about 
this  during  his  interview  with  Ms.  Pond.    I  may  or 
may  not  be  mistaken  about  the  interview  of 
Ms.  Gorham. 

Q      It  is  possible  Mr.  Nussbaum  may  have  also 
burst  into  your  interview  as  well? 

A      Yes,  but  I'm  not  certain  at  this  point. 

Q      Were  these  incident  records  prepared  on  a 
computer  or  a  typewriter? 

A      Probably  typewriters.   I  don't  even  think 
we  had  many  computers  in  the  office  at  that  time  that 
worked. 

Q      I  would  like  to  now  discuss  with  you  the 
review  of  the  documents  in  Mr.  Foster's  office.   Just 
as  sort  of  a  first  question,  in  reviewing  the 
documents  that  we  have  received  from  the  Park  Police, 
it  doesn't  appear  that  your  notes  discuss  this 
review;  am  I  correct  in  that?   Or  are  there  other 
notes  perhaps  that  we  haven't  ~ 

A      The  search  of  the  office? 

Q      Yes. 
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1  A      I  believe  that  Captain  Hume  might  have  just 

2  taken  who  was  there  and  then  prepared  a  report 

3  afterwards.   There  wasn't  much  to  note. 

4  Q      Let  me  ask  a  question.    Is  it  possible  that 

5  handwritten  notes  like  those  contained  in  document 

6  1 18  to  129  might  not  have  been  preserved  for  some 

7  reason? 

8  A      No.    All  of  my  notes  were.    I  can  swear  to 

9  that. 

10  Q      Let  me  show  you  another  document  which  will 

1 1  be  marked  as  36  and  37. 

12  (Park  Police  Exhibit  36  and  37 

13  identified.) 

14  BY  MR.  GIUFFRA: 

15  Q      Why  don't  you  take  a  second  and  read  this 

16  through. 

17  (Witness  examined  the  document.) 

18  A      Okay. 

19  Q      I  guess  my  first  question  will  be  this 

20  criminal  incident  record,  the  name  at  the  bottom  of 

21  it  is  Captain  Hume. 

22  A      Yes. 
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1  Q      He  would  have  prepared  this? 

2  A      Both  pages,  yes. 

3  Q      Would  he  have  prepared  this  based  also  on 

4  discussions  with  you? 

5  A      He  was  —  I'm  not  sure.   Obviously  1 

6  discussed  this  whole  search  with  him.    1  don't 

7  believe  so.    If  there  was  something  that  1  observed 

8  that  he  didn't,  by  rights  he  should  have  just  asked 

9  me  to  do  a  report  on  it. 

10  Q      So  you  were  both  in  the  room  at  the  same 

1 1  time? 

12  A      Yes. 

13  Q      My  first  question  would  be  you  testified 

14  previously  that,  on  the  21st,  it  was  your 

15  understanding  that  you  would  get  to  see  the  papers  in 

16  Mr.  Foster's  office;  is  that  correct? 

17  A      Yes. 

18  Q      Did  there  come  a  time  on  the  22nd  when  you 

19  learned  you  would  not  have  a  chance  to  see  the  papers 

20  in  Mr.  Foster's  office? 

21  A      Yes,  when  this  search  by  the  counsel's 

22  office  started  with  us  as  observers. 
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Q      And  so,  was  there  any  discussion  prior  to 
the  start  of  the  search  with  regard  to  how  the  search 
would  be  conducted  that  day? 

A      I  thought  there  was  discussion  between 
Mr.  Margolis  and  Captain  Hume  that  everything  was 
settled  and  we  were  beginning  to  search  the  office 
and  not  until  it  started  did  I  realize  it  was  going 
to  commence  in  this  fashion. 

Q      Did  you  recall  when  that  conversation 
between  Captain  Hume  and  Mr.  Margolis  occurred? 

A      It  should  have  been  the  night  before,  prior 
to  7:00  p.m. 

Q      Did  Captain  Hume  advise  you  of  any 
conversation  he  had  with  anyone  with  regard  to  how 
the  search  would  be  conducted  on  the  morning  of  the 
search? 

A      I  know  he  spoke  to  Mr.  Margolis,  but  I 
didn't  know  there  had  been  any  changes  at  that 
point.    It  was  briefly  outside  the  awning  to  the  west 
wing. 

Q      That  morning? 

A      Yes. 
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Q      Do  you  know  what  Mr.  Margolis  may  have 
said? 

A      No.    I  didn't  overhear. 

Q      And  Captain  Hume  didn't  say  anything  to  you 
about  what  Mr.  Margolis  had  said? 

A      Not  that  I  recall,  no. 

Q      Now,  prior  to  the  commencement  of  the 
search  of  Mr.  Foster's  office,  did  you  observe  that 
the  door  was  locked  to  Mr.  Foster's  office? 

A      I  don't  recall.   It  may  have  been,  but  I 
don't  recall. 

Q      Do  you  recall  whether  there  was  a  Secret 
Service  agent  posted  in  front  of  Mr.  Foster's  office? 

A      Specifically  at  that  time  I  don't  recall. 
1  know  I  had  seen  an  agent  posted  there. 

Q      At  some  point  that  morning? 

A      Yes. 

Q      Was  it  your  understanding  that  the  agent 
was  allowing  people  to  enter  the  office? 

A      Yes. 

Q      And  the  agent  was  maintaining  a  log  of 
persons  entering  and  leaving  the  office? 
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1  A      Yes. 

2  Q      Do  you  have  any  understanding  as  to  whether 

3  people  were  allowed  to  enter  and  leave  with  documents 

4  from  the  office? 

5  A      I  believe  they  were,  and  if  they  did  come 

6  or  go  with  anything,  they  were  ~  it  would  have  been 

7  entered  in  the  log.    Or  that  was  the  procedure  that  I 

8  was  under  the  impression  was  being  followed. 

9  Q      Did  anyone  say  why  that  was  the  procedure 

10  that  was  being  followed,  that  there  was  a  need  for 

1 1  the  people  to  take  the  documents  out? 

12  A      It  is  my  understanding  that  counsel's 

13  office  had  free  access  in  case  they  needed  something 

14  from  the  office,  work  related. 

15  Q      Did  people  say  that  was  the  reason  why  they 

16  needed  to  be  -- 

17  A      That  was  my  impression  or  understanding. 

18  Q      What  I  would  like  to  do  is  have  you  just 

19  give  a  narrative  description  of  the  events  as  you 

20  recall  them  now  with  regard  to  the  search  of  that 

21  office,  of  Mr.  Foster's  office.    What  do  you  recall? 

22 A      It  is  a  fairly  small  office.   Myself,  1  was 

186 

1  sitting  on  the  small,  like  love  seat  facing 

2  Mr.  Foster's  desk.    Scott  Salter  was  next  to  me. 

3  Q      Was  he  on  your  right? 

4  A      To  my  right.    Mr.  Margolis  was  off  to  my 

5  left,  closer  to  the  desk,  in  a  chair.   By  his  left  or 

6  behind  him  was  Captain  Hume. 

7  Q      Was  Captain  Hume  standing? 

8  A      They  tried  to  accommodate  people  with 

9  chairs.    1  don't  think  he  was  standing.    1  think 

10  everybody  was  seated.   When  one  of  the  agents  went  to 

1 1  stand  up  at  one  point,  they  accused  him  of  trying  to 

12  peek  at  the  documents.   There  were  a  couple  Secret 

13  Service  agents  in  the  room.    The  room  was  fairly 

14  crowded  at  Mr.  Foster's  desk,  with  Mr.  Nussbaum 

15  reading  this  report.    1  recollect  Mr.  Burton  being 

16  there.   And  then  the  two  other  attorneys  from  the 

17  counsel  staff,  Neuwirth  and  Sloan.    I  keep  forgetting 

18  his  name. 

1 9  Then  there  was  an  attorney  there,  Spafford, 

20  the  Foster  family's  attorney  was  also  present.   They 

21  were  all  on  the  other  side  of  that  kind  of  an 

22  imaginary  line  at  Foster's  desk. 
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1  Q      Maybe  it  would  be  helpful  if  we  take  a 

2  piece  of  paper  and  label  this  --  1  will  use  a  pencil 

3  and  make  it  easier.   It  will  be  labeled  Markland 

4  Exhibit  1. 

5  If  you  could  roughly  sketch  out  for  us  what 

6  you  recall  being  the  location  of  everyone. 

7  A      The  last  time  I  did  this,  the  judge  started 

8  laughing  and  that  was  it. 
Q      You  have  been  asked  to  do  this  before? 

MR.  BEN-VENISTE:    The  judge  started 
laughing? 

THE  WITNESS:    Yes. 
MR.  BEN-VENISTE:    Not  in  this  case. 
MR.  GIUFFRA:    Take  your  time. 
THE  WITNESS:    Should  I  put  where  people 
are? 

BY  MR.  GIUFFRA: 
Q      Yes.    Why  don't  you  do  it  just  by 
initials.   You  have  written  BN  on  top  of  the  desk. 
He  was  standing  in  front  of  the  desk? 
A      He  was  seated  at  the  desk. 

These  people  switched  sides. 
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1  Q      Just  take  your  time  and  draw  it  as  best  you 

2  can.   Just  put  the  initials  of  the  people  and  then  we 

3  will  go  through  the  whole  diagram. 

4  (Witness  complied.) 

5  A      Okay. 

6  Q      Okay,  Sergeant  Markland.   You  were  sitting 

7  on  the  left-hand  side  of  the  couch. 

8  A      Yes.    This  is  the  door  leading  from  the 

9  hall,  so  this  is  a  solid  wall. 

10  MR.  IVEY:    Could  he  put  permanent 

1 1  indications  there  of  what  he  is  referring  to,  like 
the  door,  for  example. 

BY  MR.  GIUFFRA: 
Q      Why  don't  you  write  down  "door." 

(Witness  complied.) 

Okay.    You  were  sitting  on  the  couch. 
A      Scott  Salter. 
Q      He  was  to  your  right? 
A      Right. 

Q      Do  you  recall  if  there  was  a  coffee  table 
in  front  of  you? 

A      I  believe  there  was. 
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1  MR.  BEN-VENISTE:    At  the  point  where 

2  Mr.  Giuffra  is  making  a  circle. 

3  BY  MR.  GIUFFRA: 

4  Q      In  front  of  the  couch? 

5  A      Yes. 

6  Q      And  then  there  was  a  coffee  table. 

7  MR.  BEN-VENISTE:    Let  the  record  --  maybe 

8  it  would  be  a  good  idea  to  put  in  red  ink  ~  I  can 

9  give  you  a  red  pen  -  the  things  that  you  remember 

10  after  Mr.  Giuffra  suggests  them  so  that  this  diagram 

1 1  won't  be  misleading. 

12  THE  WITNESS:    I  remember  there  was  some 

13  type  of  bookcase  along  this  wall  and  along  that 

14  wall. 

15  BY  MR.  GIUFFRA: 

16  Q      This  is  along  the  wall  on  the  right  as  you 

1 7  are  facing  this? 

18  A      Yes. 

19  Q      With  regard  to  the  coffee  table,  do  you 

20  recall  any  documents  on  the  coffee  table? 

21  A      No. 

22 Q      As  far  as  you  can  recall,  the  coffee  table 


1  was  clear? 

2  A      Yes.   I  don't  really  recall  much  about  the 

3  coffee  table  at  all.   It  was  nothing  of  interest. 

4  Q      Now,  seated  in  what  appears  to  be  the 

5  alcove  near  the  door  ~ 

6  A      It  is  a  very  tight  area  also. 

7  Q      This  is  Agent  Imbordino.    He  was  right 

8  nearest  to  the  door? 

9  A      Yes,  both  him  and  the  other  agent. 

10  Q      What  was  that  other  agent's  name? 

1 1  A      Donald  Flynn. 

12  Q      Do  you  recall  who  opened  the  door  to  let 

13  everyone  in? 

14  A   No. 

15  Q   And  then  -- 

16  A      That  is  Margolis.    He  was  sitting  in  a 

17  chair  right  off  to  my  left. 

18  Q      And  then  to  his  left  was  -- 

19  A      All  of  these  —  the  position  of  all  these 

20  people  here  I'm  not  sure  of 

21  Q      You  are  pointing  to  Adams,  Hume  and  -- 

22  A      Condon. 
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1  Q      Agent  Condon. 

2  A      Yes. 

3  Q      You  think  they  were  to  your  left? 

4  A      I  know  they  were  to  my  left.    1  know 

5  Margolis  was  seated  in  a  chair  there. 

6  Q      Now,  you  mentioned,  I  think  you  used  the 

7  expression  "imaginary  line." 

8  Were  you  told  where  to  sit  by  Mr.  Nussbaum 

9  or  anyone  on  his  staff? 

10  A      Yes.   We  were  pretty  much  told  to  stay  on 

1 1  that  half  of  the  room. 

12  Q      You  are  talking  about  the  bottom  half  of 

13  the  room,  away  from  the  desk? 

14  A      Right. 

15  Q      Did  anyone  tell  you  why?   Who  told  you 

16  that? 

17  A      Nussbaum  ran  the  whole  deal,  sat  at  the 

18  desk  and  told  us  exactly  how  the  search  was  going  to 

19  go,  that  he  would  go  through  everything. 

20  Q      Okay,  okay.    But  did  he  tell  you  where  to 

21  sit?   Was  he  the  person  who  told  you  where  you  had  to 

22  sit?   Was  it  Mr.  Neuwirth  or  was  it  Mr.  Sloan? 
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1  A      1  remember  Nussbaum  doing  all  the  talking 

2  as  far  as  how  the  search  was  going  to  go. 

3  Q      You  were  directed  to  keep  a  reasonable 

4  distance  from  the  desk? 

5  A      Right. 

6  Q      Did  he  express  to  you  why  he  wanted  the 

7  agents  and  the  attorneys  for  the  Department  of 

8  Justice  as  well  as  yourself  and  Captain  Hume  to  be 

9  some  distance  from  the  desk? 

10  A      He  was  going  to  review  all  the  documents 

1 1  and  decide  whether  or  not  they  had  any  interest  to 

12  us. 

13  Q      Now,  according  to  your  chart,  you  indicate 

14  that  Mr.  Burton  is  positioned  fairly  close  to  the 

15  desk;  is  that  true? 

16  A      Well,  it  is  not  a  big  office.   So,  anybody 

17  here  is  close  to  the  desk.    1  can  remember  Mr.  Burton 

18  going  in  and  out  a  couple  of  times. 

19  Q      Mr.  Spafford  -- 

20  A      He  was  there,  the  family's  attorney. 

21  Q      Was  he  right  next  to  the  desk? 

22  A      Like  I  say,  anything  —  this  is  a  matter  of 
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1  feet. 

2  Q      But  he  was  closer  to  the  desk  than  were  the 

3  FBI  agents,  Department  of  Justice  attorneys  or 

4  yourself? 

5  A      Absolutely,  right. 

6  Q      Did  you  think  that  was  a  little  strange, 

7  the  fact  that  the  family  attorney  was  closer  to  the 

8  documents  than  the  law  enforcement  officers? 

9  A      I  thought  this  whole  thing  was  strange. 

10  After  the  pile  that  was  determined  to  be  family 

1 1  documents  was  given  over  to  the  family  attorney,  for 

12  their  law  firm  to  decide  whether  or  not  we  could  take 

13  a  look  at  them. 

14  MR.  GIUFFRA:    Let's  go  off  the  record. 

15  (Discussion  off  the  record.) 

16  MR.  BEN-VENISTE:    For  the  record,  if  need 

17  be,  it  has  been  agreed  that  we  can  resume  on  Friday 

18  at  2:00  so  that  we  can  keep  another  appointment  for 

19  later  this  evening  that  has  been  previously  scheduled 

20  and  appears,  for  the  convenience  of  the  parties,  to 

21  be  difficult  to  reschedule. 

22 Thank  you.  Sergeant,  for  your  flexibility. 
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1  BY  MR.  GIUFFRA: 

2  Q      Sergeant,  what  I  would  like  you  to  do  is 

3  describe  --  you  said  everyone  was  positioned  in  the 

4  room  as  you  have  indicated  on  what  is  now  Markland 

5  Exhibit  1. 

6  (Markland  Exhibit  1  identified.) 

7  BY  MR.  GIUFFRA: 

8  Q      Mr.  Nussbaum  was  seated  at  Mr.  Foster's 

9  desk. 

10  A      Right. 

1 1  Q      What  do  you  recall  Mr.  Nussbaum  saying  when 

12  he  first  sat  down  and  began  the  review  of  the 

13  documents? 

14  A      That  he  would  go  through  all  the  documents 

15  and  divide  them  into  piles  of  things  that  may  be  of 

16  police  interest,  the  things  that  were  strictly  White 

17  House  business,  and  things  that  were  family  related. 

18  Q      Okay.    Did  Mr.  Margolis  object  to  this 

19  procedure? 

20  A      It  appeared  to  me  that  they  had  discussed 

21  it,  that  that  was  how  it  would  be. 

22  Q      Previous  to  coming  into  the  room? 
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1  A      Yes.    He  told  me  —  he  advised  me  a  couple 

2  times  over  his  shoulder  if  I  wanted  to  object  to 

3  something,  just  to  go  ahead.   He  said  treat  this  as  a 

4  normal  investigation,  and  every  time  he  said  that,  I 

5  said  there  is  nothing  normal  about  this 

6  investigation. 

7  One  of  the  times  he  said  that,  I  said  if 

8  this  was  a  normal  investigation,  this  stuff  would 

9  have  been  packed  up  and  in  my  trunk  yesterday  and  I 

10  wouldn't  be  here. 

1 1  So,  everybody  laughed  at  that  and  we  just 

12  kept  going. 

13  Q      Did  Captain  Hume  object  to  the  fact  that 

14  you  were  not  allowed  to  look  at  the  documents? 

15  A      No. 

16  Q      Did  you  object? 

17  A      No.    The  reason  being  is  that  the  Justice 

18  Department  was  involved.    1  thought  they  were 

19  supposed  to  work  out  these  details  and  more  or  less 

20  be  our  advocate  at  that  point  once  they  were 

21  involved. 

22 Q      So,  it  was  your  impression  or  at  least 
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1  understanding  that  since  the  Justice  Department  had 

2  worked  out  these  arrangements  with  the  White  House 

3  counsel's  office,  that  there  was  no  point  in  the  Park 

4  Police  raising  an  objection? 

5  A      Right. 

6  Q      Would  you  have  agreed  to  this  procedure  for 

7  reviewing  documents? 

8  A      No. 

9  Q      Why  not? 

10  A      It  was  absurd.    We  had  already  lost  control 

1 1  over  anything  in  that  office,  and  then  we  have  people 

12  who  maintained  control  the  whole  time  exclusively 

13  over  papers  that  may  be  important  to  our 

14  investigation,  reviewing  all  the  papers  and  telling 

15  us  whether  or  not  they  were  important  to  our 

16  investigation.   We  might  as  well  have  said  to  them, 

17  go  ahead  and  give  us  a  call,  if  you  find  anything,  we 

18  will  come  back. 

19  Q      Were  you  concerned  that  Mr.  Nussbaum  or  any 

20  of  the  people  who  were  working  for  Mr.  Nussbaum  might 

21  have  been  keeping  evidence  from  the  Park  Police? 

22  A      1  was  not  under  the  impression  that  they 
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1  were  keeping  evidence  concerning  the  death 

2  investigation  from  us.    1  believe  they  were  very 

3  afraid  we  were  going  to  find  out  something  unrelated 

4  to  the  death  investigation. 

5  And  I  do  not  believe  ~  and  I'm  sure  we 

6  will  get  into  it  later  —  that  the  tom-up  note 

7  authored  by  Mr.  Foster  was  found  in  the  manner  that 

8  Mr.  Nussbaum  presented  it  to  us. 

9  Q      What  was  the  basis  for  your  impression  that 

10  Mr.  Nussbaum  or  people  working  for  Mr.  Nussbaum  — 

1 1  let's  just  stick  with  Mr.  Nussbaum  ~  was  concerned 

12  that  you  might  come  upon  information  that  he  did  not 

13  want  you  to  see? 

14  A      Because  every  document  that  they  came 

15  across  would  be  discussed.   Neuwirth  and  Sloan  would 

16  be  whispering  in  his  ear  and  they  would  decide  it  is 

17  all  White  House  business,  it  is  all  privileged 

18  communication.   Even  if  that  was  the  case,  even  if 

19  Mr.  Nussbaum  was  doing  his  job  the  way  he  saw  it,  1 

20  think  he  could  have  gone  about  it  a  much  better  way 

21  and  we  could  have  all  gotten  our  jobs  done,  in  a  lot 

22  less  time,  correctly. 


1  Q      Was  there  anything  that  gave  you  the 

2  impression  that  Mr.  Nussbaum  was  trying  to  keep 

3  documents  that  might  be  damaging  to  Mr.  Foster  from 

4  the  Park  Police? 

5  A      Obviously  he  was  trying  to  keep,  and  did 

6  successfully  keep,  a  huge  number  of  documents  from 

7  the  Park  Police  and  anybody  else.   That  he  was 

8  specifically  trying  to  keep  documents  damaging  to 

9  Mr.  Foster  from  us,  the  only  evidence  at  all  to 

10  support  that  may  be  that  ripped-up  legal  pad  note. 

1 1  Q      Did  you  have  any  impression  that  he  was 

12  trying  to  keep  documents  that  might  be  damaging  to 

13  the  White  House  from  the  Park  Police  or  the 

14  Department  of  Justice? 

15  A      He  kept  documents  from  everybody.   Whether 

16  they  are  damaging  to  anybody,  which  documents  they 

17  were,  I  mean,  I  will  never  know.    How  can  I  say? 

18  Q      After  Mr.  Nussbaum  advised  the  persons 

19  present  that  he  would  be  dividing  the  documents  into 

20  piles  -  is  that  correct? 

21  A      Yes. 

22  Q      What  did  he  do  next,  that  you  recall? 
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1  A      He  started  going  through  the  documents, 

2  starting  with  the  top  of  Foster's  desk. 

3  Q      So  he  pulled  out  the  top  of  Mr.  Foster's  — 

4  A      No.    The  top.    The  top. 

5  Q      There  were  documents  on  the  top  of 

6  Mr.  Foster's  desk? 

7  A      Right. 

8  Q      Do  you  recall  how  many  documents  were  on 

9  the  top  of  Mr.  Foster's  desk? 

10  A      No. 

11  Q      Do  you  recall  if  there  were  piles  on 

12  Mr.  Foster's  desk  or  there  were  just  a  few  documents 

13  on  Mr.  Foster's  desk? 

14  A      More  than  a  few.    It  was  a  fairly  cluttered 

15  desktop. 

16  Q      Were  the  documents  on  Mr.  Foster's  desk 

17  arranged  in  an  orderly  fashion? 

18  A      Fairly. 

19  Q      Were  the  documents  loose  pieces  of  paper  or 

20  were  they  file  folders  or  both? 

21  A      It  could  be  both.    I  can't  recall.   I  know 

22  there  were  loose  documents  also. 
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1  Q      Do  you  think  there  were  file  folders? 

2  A      There  could  have  been  some.    But  there  were 

3  loose  papers. 

4  Q      Do  you  recall  if  there  were  any  family 

5  pictures  on  the  desk? 

6  A      I  can't  recall.   I  know  there  were  some  in 

7  the  office. 

8  Q      Do  you  recall  if  there  was,  for  example, 

9  like  a  pen  set  on  Mr.  Foster's  desk? 

10  A      I  don't  recall. 

1 1  Q      Was  there  an  in/out  box  on  Mr.  Foster's 

12  desk? 

13  A      I'm  not  certain. 

14  Q      Do  you  recall  anything  else  about  the  top 

15  of  Mr.  Foster's  desk? 

16  A      No. 

17  Q      Mr.  Nussbaum  then  proceeded  to  go  through 

18  the  documents  on  the  desk? 

19  A      Right. 

20  Q      And  did  he  look  at  each  document,  and  what 

21  did  he  say,  or  what  would  he  do? 

22  A      He  would  look  at  it.   After  a  very  brief 
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1  perusal,  he  would  say  to  Margolis,  this  has  to  do 

2  with  something  he  was  working  on  for  the  White  House, 

3  boom,  this,  you  know. 

4  Q      Did  he  ~  when  he  said  he  was  working  on 

5  something,  did  he  mention  a  particular  subject 

6  matter? 

7  A      Sometimes  he  did. 

8  Q      Do  you  have  any  recollection  of  the  subject 

9  matters  that  he  mentioned? 

10  A      1  can't  recall. 

11  Q      Do  you  recall  whether  he  mentioned  the 

12  incident  at  Waco? 

13  A      I  don't  believe  he  did. 

14  Q      Do  you  recall  whether  he  mentioned  the 

15  firing  of  certain  employees  of  the  White  House  travel 

16  office? 

17  A      I  don't  believe  so. 

18  Q      Do  you  recall  whether  he  mentioned 

19  documents  concerning  Supreme  Court  appointments? 

20  A      1  don't  think  so.    The  only  subjects  1 

21  recall  for  the  most  part  were  more  broad-based  type 

22  assignments  that  Foster  apparently  had  been  working 
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1  on,  nothing  like  ~  like  health  care,  really 

2  broad-based  subjects. 

3  Q      You  recall  health  care  being  one  of  the 

4  subjects? 

5  A      I  believe  so,  yes. 

6  Q      Did  you  recall  any  other  subjects? 

7  A      No. 

8  Q      Do  you  recall  him  discussing  documents 

9  relating  to  the  President  or  First  Lady's  finances? 

10  A      I'm  not  certain. 

11  Q      It  is  possible? 

12  A      It  is  possible. 

13  Q      Did  he  discuss  documents  related  to 

14  President  or  First  Lady's  financial  disclosure 

15  obligations? 

16  A      It's  possible.    1  can't  be  certain. 

17  Q      Did  he  discuss  documents  related  to  the 

18  President  and  First  Lady's  tax  returns? 

19  A      1  can't  be  certain.   1  don't  remember. 

20  Q      And  for  some  of  the  documents,  would  he  not 

21  say  what  the  subject  matter  was? 

22  A      He  would  title  it  in  some  fashion.    Some  of 
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1  them  he  would  just  say  merely  that  they  were  personal 

2  to  Mr.  Foster  and  put  them  in  a  file  for  the  family's 

3  attorney  ultimately  to  take.    He  would  make  some  kind 

4  of  note  of  each  thing. 

5  Q      Would  he  say  this  is  a  national  security 

6  document,  for  example? 

7  A      More  in  the  line  of  this  is  something  he 

8  was  working  on  for  this  office  and  put  it  right  in 

9  the  White  House  pile. 

10  Q      At  any  time  during  the  course  of  this 

1 1  review  procedure,  did  he  allow  anyone  from  the 

12  Department  of  Justice  to  look  at  a  single  document? 

13  A      No. 

14  Q      At  any  time  during  the  course  of  this 

15  procedure,  did  he  allow  anyone  from  the  Park  Police 

16  to  look  at  the  documents? 

17  A      No. 

18  Q      At  any  time  during  the  course  of  this 

19  procedure,  did  he  allow  anyone  from  the  FBI  to  look 

20  at  any  of  the  documents? 

21  A      No. 

22 Q      During  the  course  of  this  procedure,  did  he 
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1  allow  Mr.  Foster's  attorney,  Spafford,  to  look  at  the 

2  documents? 

3  A      He  was  in  a  position  where  he  could  — 

4  Q      Spafford  could  see  the  documents? 

5  A      He  could  see  them.    I  don't  believe  he  was 

6  examining  any  of  them.    He  was  there  strictly,  I 

7  think,  to  take  possession  of  what  Mr.  Nussbaum  was 

8  prepared  to  give  him. 

9  Q      But  it  would  be  your  testimony  that  he  was 

10  in  a  position  to  have  observed  or  to  have  read  some 

1 1  of  the  documents? 

12  A      It  is  possible,  yes. 

13  Q      Because  he  was  close  to  the  desk? 

14  A      Yes.   At  one  point,  Scott  Salter  stood  up 

15  to  stretch  his  legs.    He  was  clear  across  the  room. 

16  And  they  were  worried  about  him  seeing  something  on 

17  the  top  of  the  desk. 

18  Q      Scott  Salter  was  sitting  next  to  you  on  the 

19  couch? 

20  A      Right. 

21  Q      He  stands  up  and  what  happened?  Did 

22  Mr.  Nussbaum  say  something? 
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1  A      No,  not  Nussbaum.   One  of— I  think 

2  Captain  Hume  makes  mention  of  it. 

3  Q      Do  you  recall  whether  it  was  Mr.  Sloan? 

4  A      Captain  Hume  writes  "at  one  point  Special 

5  Agent  Scott  Salter  stood  up  and  stretched.   Mr.  Sloan 

6  challenged  him  and  accused  him  of  standing  up  and 

7  trying  to  take  a  look  at  documents." 

8  Q      What  was  the  tone  of  Mr.  Sloan's  voice? 

9  A      Accusatory.   It  struck  me  as  juvenile 

10  also. 

1 1  Q      Did  he  raise  his  voice,  like  sit  down? 

12  A      It  was  kind  of  like,  you  are  not  trying  to 

13  peak,  are  you,  one  of  those  things.    It  was 

14  ridiculous.   At  the  same  time  Salter  was  getting  very 

15  mad,  and  between  Margolis  and  Nussbaum,  just  calmed 

16  everybody  down. 

17  Q      Why  was  Salter  getting  mad? 

18  A      Well,  we  are  clear  across  the  room  and  he 

19  is  accusing  an  FBI  agent  of  trying  to  peek.   It  was 

20  just  absurd. 

21  Q      Now,  Sergeant,  you  testified  that 

22  Mr.  Nussbaum  pulled  out  the  top  front  drawer  of 
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1  Mr.  Foster's  desk. 

2  A      I  didn't  testify  to  that.    I  think  you 

3  did.    I  don't  recall  the  center  top  drawer.   I  know 

4  that  he  went  through  the  drawers  in  the  desk. 

5  Q      Did  he  have  to  unlock  any  of  the  drawers? 

6  A      No. 

7  Q      The  drawers  were  all  unlocked,  as  best  you 

8  recall? 

9  A      Yes. 

10  Q      Were  any  of  the  cabinets  locked? 

11  A      If  they  were  locked,  they  had  keys  to 

12  them.   All  the  doors  and  cabinets  were  open  while  we 

13  were  there.    I  don't  recall  any  of  them  needing  to  be 

14  unlocked. 

15  Q      Mr.  Nussbaum  went  through  each  drawer  in 

16  Mr.  Foster's  desk? 

17  A      Yes. 

18  Q      Did  he  empty  the  drawer  and  then  place  the 

19  documents  in  piles  or  did  he  ~ 

20  A      He  merely  went  through  the  drawer  and  then 

21  would  say  that  was  all  in  that  drawer  and  go  to  the 

22  next. 
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1  Q      So,  there  never  was  ~  was  there  ever  a 

2  time  where  he  would  be  positioning  documents  on  the 

3  desk  into  piles? 

4  A      Yes. 

5  Q      So  he  would  take  out  the  contents  of  each 

6  drawer  and  then  place  the  documents  -- 

7  A      As  he  went  through,  briefly  read  each 

8  document,  he  would  say  what  he  thought  of  it  and  put 

9  it  in  whatever  pile  he  thought  appropriate. 

10  On  a  couple  of  occasions,  Margolis  objected 

1 1  and  said  I  think  we  might  want  to  look  at  that,  and 

12  actually,  Nussbaum  made  another  pile  for  those  papers 

13  that  they  had  some  kind  of  disagreement  on. 

14  Q      Do  you  recall  how  many  piles  there  were? 

15  A      1  think  he  wound  up  with  four  piles. 

16  Q      What  was  your  understanding  as  to  the 

17  documents  being  placed  on  each  pile? 

18  A      Strictly  White  House  business,  papers  that 

19  might  interest  the  police,  of  family  interest  only, 

20  and  then  I  believe  the  fourth  pile  was  anything  that 

21  he  would  have  discussed  at  a  later  time  with 

22  Margolis. 
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1  Q      I  would  imagine  that  these  piles  got  fairly 

2  high  after  a  while? 

3  A      It  wasn't  that  bad.   A  lot  of  the  filing 

4  cabinets,  the  file  drawers,  whatever,  they  would  say, 

5  well,  these  are  files  concerning  whatever,  and  they 

6  stayed  in  place.  They  didn't  get  stacked  up  on  top 

7  of  the  desk. 

8  Q      So  the  stacking  procedure  was  only 

9  undertaken  with  respect  to  the  documents  that  were  in 

10  the  desk? 

11  A      For  the  most  part,  I  believe,  yes. 

12  Q      When  you  say  "for  the  most  part,"  what  do 

13  you  mean  by  that? 

14  A      There  may  have  been  some  loose  papers  he 

15  would  have  taken  out  of  a  file  cabinet  like  off  to 

16  the  right  of  the  desk  or  something.    But  we  didn't 

17  wind  up  with  huge  5-foot  piles  on  the  desk  or 

1 8  anything. 

19  Q      Do  you  recall  whether  it  appeared  that  the 

20  desk  drawers,  that  there  were  a  lot  of  papers  in  the 

21  desk  drawers? 

22  A      I  couldn't  see  inside  the  desk  drawers. 


1636 

209 

1  Q      Did  you  have  an  impression  of  whether  he 

2  was  taking  a  lot  of  paper  out  or  just  a  little  bit  of 

3  paper? 

4  A      1  don't  know  how  to  answer  that.   A  normal 

5  amount,  no  huge  amount.   They  weren't  stuffed. 

6  Q      Were  any  of  the  drawers  empty? 

7  A      1  don't  recall. 

8  Q      Were  there  any  side  file  cabinets  on  the 

9  desk  where  you  could  put  in  hanging  folders  or  fiat 

10  folders? 

11  A      I  couldn't  see  inside  the  drawers.    I  can 

12  remember  them  opening  drawers  off  to  the  side. 

13  Whether  they  were  the  type  that  held  files  1  couldn't 

14  tell. 

15  Q      Do  you  recall  him  taking  any  files  out  of 

16  the  desk  or  was  it  just  loose  paper? 

17  A      I'm  not  certain,  but  there  were  probably 

18  some  file  folders. 

19  Q      Do  you  remember  the  color  of  the  file 

20  folders? 

21  A      No. 

22 Q      Were  the  file  folders,  could  they  have  been 
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1  white  or  tan? 

2  A      I  don't  remember. 

3  Q      After  he  finished  searching  the  desk  — 

4  now,  what  has  been  marked  as  Markland  Exhibit  1 

5  indicates  that  there  was  ~  the  desk  is  in  the  center 

6  of  the  room.    Then  was  this  a  small  credenza  — 

7  A      Right. 

8  Q      This  would  be  to  the  left  as  you  were 

9  looking  at  the  desk? 

10  A      Correct. 

1 1  Q      Were  there  any  papers  on  top  of  that 

12  credenza? 

13  A      I  don't  recall  seeing  any.    There  may  have 

14  been,  though. 

1 5  Q      Were  there  any  papers  on  top  of  that 

16  credenza? 

17  A      I  don't  know. 

18  Q      Did  Mr.  Nussbaum  then  go  and  pull  documents 

19  out  of  the  credenza,  or  did  he  just  look  through  the 

20  documents  in  the  credenza  and  then  leave  them  in  the 

21  credenza? 

22  A      I  believe  he  went  through  them  but  then 
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1  left  them  in  place  where  they  were,  unless  he 

2  determined  that  they  were  family  or  whatever. 

3  Q      Or  police. 

4  A      To  my  best  recollection,  most  all  those 

5  documents  in  there  he  stated  were  just  White  House 

6  business. 

7  Q      Do  you  recall  whether  the  credenza 

8  contained  ~  could  you  see  into  the  credenza? 

9  A      No. 

10  Q      Do  you  recall  for  approximately  how  long 

1 1  Mr.  Nussbaum  looked  at  the  documents  in  the  desk, 

12  about  how  long  that  took? 

13  A      The  entire  search  took  from  ~  it  took 

14  about  an  hour  and  a  half.    We  probably  spent  at  least 

15  45  minutes  between  the  desk  and  the  briefcase  and 

16  stuff  like  that. 

17  Q      With  regard  to  the  briefcase,  did  he  search 

18  the  briefcase  before  he  looked  in  the  credenza,  the 

19  credenza  to  your  left? 

20  A      I  believe  so. 

21  Q      So,  first  Mr.  Nussbaum  looked  at  the 

22  contents  of  the  desk  and  the  items  on  top  of  the 
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1  desk,  and  then  he  looked  at  the  briefcase? 

2  A      I  believe  so.    I  think  that  was  the 

3  sequence. 

4  Q      Let's  borrow  Mr.  Ben-Veniste's  red  pen. 

5  If  you  could  indicate  where  you  believe  the 

6  briefcase  was  located.   Was  it  on  the  desk?   Was  it 

7  to  the  side  of  the  desk? 

8  MR.  BEN-VENISTE:    The  red  pen  was  when  you 

9  suggest  something  to  the  witness.   The  black  pen  is 

10  when  the  witness  does  it  himself. 

1 1  THE  WITNESS:    I  know  he  was  going  through 

12  it.    It  was  right  off  to  his  right. 

13  BY  MR.  GIUFFRA: 

14  Q      Mark  on  there  "BC." 

15  (Witness  complied.) 

16  Was  it  behind  the  desk? 

17  A      It  was  off  to  the  right.    For  illustration, 

18  this  desk  is  open  to  the  center.   I  could  see  the 

19  edges  of  the  briefcase  through  the  opening  and  I  was 

20  watching  him  go  through  it  there. 

21  Q      You  could  not  see  into  the  briefcase  fi-om 

22  where  you  were  sitting? 
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1  A      No. 

2  Q      And  Captain  Hume  1  believe  was  standing. 

3  He  could  not  see  in? 

4  A      I'm  not  sure  whether  he  was  standing  or 

5  sitting.    I  don't  believe  anybody  could  see  down  into 

6  it. 

7  Q      The  people  on  the  other  half  of  the  room? 

8  A      Right. 

9  Q      Okay.   Now,  if  you  could  just  slowly  go 

10  through  what  your  best  recollection  is  with  regard  to 

1 1  the  search  of  the  briefcase. 

12  A      He  would  reach  down,  take  papers  out  of  the 

13  briefcase,  put  them  on  the  desk,  go  through  them,  put 

14  them  in  the  appropriate  piles.    When  he  got  done,  he 

15  said  that's  it,  it's  empty.   After  that  he  picked  up 

16  the  briefcase  with  both  hands,  spread  it  apart  a 

17  little  bit,  tilted  it,  put  it  back  down  and  shoved  it 

1 8  to  the  back  of  the  room. 

19  I  could  see  the  briefcase  lifted  off  the 

20  floor  by  him  and  tilted,  put  it  down,  said  it  was 

21  empty  two  times  and  moved  it  back. 

22 Q      The  briefcase  was  immediately  to 
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1  Mr.  Nussbaum's  ~ 

2  A      Right. 

3  Q      ~  right.    Was  there  anyone  standing  or 

4  sitting  next  to  Mr.  Nussbaum  at  this  point  in  time 

5  when  he  was  looking  through  the  briefcase?  Do  you 

6  recall  if  Mr.  Sloan  was  present  or  Mr.  Neuwirth? 

7  A      I  believe  they  were  both  present.   They 

8  would  have  been  right  in  the  immediate  --  right 

9  behind  his  chair. 

10  Q      You  think  they  would  have  been  standing  in 

1 1  a  position  where  they  could  have  seen  into  the 

12  briefcase? 

13  A      Yes,  I  think  so. 

14  Q      Do  you  think  that  Mr.  —  do  you  recall 

15  whether  Mr.  Spafford  was  in  a  position  where  he  could 

16  look  into  the  briefcase? 

17  A      He  may  have  been,  but  the  way  his  demeanor 

18  was,  he  didn't  seem  like  he  was  trying  to  act  overly 

19  interested  in  things  that  would  be  of  no  concern  to 

20  him.    He  was  more  standing  by  to  take  possession  of 

21  whatever  they  wanted  to  release. 

22  Q      Was  Mr.  Burton  in  a  position  to  where  he 
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1  could  see  what  was  in  the  briefcase? 

2  A      At  that  time,  I  couldn't  say.   There  were  a 

3  couple  times  when  he  went  in  and  out  of  the  room.    He 

4  had  free  access.  But  I  couldn't  say  if  he  was 

5  looking  right  down  there.   Sloan  and  Neuwirth  were 

6  right  behind  Nussbaum.   They  would  both,  at  times, 

7  whisper  in  his  ear  every  time  they  came  across  a 

8  document,  in  deciding  what  they  wanted  to  do  with 

9  it. 

10  Q      Now,  after  Mr.  Nussbaum  had  taken  ~  was  it 

1 1  file  folders  that  were  in  the  briefcase  or  loose 

12  paper? 

13  A      Pretty  much  just  loose  papers. 

14  Q      After  he  emptied  the  briefcase  of  the  loose 

15  paper,  would  this  be  paper,  8-1/2  by  11? 

16  A      He  would  take  them  out  and  review  it  as  he 

17  emptied  it.    He  didn't  dump  anything  on  the  desk  and 

18  then  go  through  it. 

19  Q      He  took  each  document  out  one  by  one? 

20  A      Yes. 

21  Q      Were  the  documents  8-1/2  by  11  pieces  of 

22  paper? 
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1  A      As  far  as  1  can  recall. 

2  Q      Do  you  recall  if  there  were  any  legal  pads 

3  in  the  briefcase? 

4  A      1  don't  recall.   I  wish  1  could. 

5  Q      Do  you  recall  if  there  were  any  pens  in  the 

6  briefcase? 

7  A      1  can't  remember. 

8  Q      Do  you  recall  if  there  were  any  Post-it 

9  notes?  Did  he  take  any  Post-it  notes  out  of  the 

10  briefcase? 

11  A      1  do  not  remember. 

12  Q      He  did  not  return  the  papers  back  into  the 

13  briefcase? 

14  A      No. 

15  Q      So,  he  placed  all  the  papers  in  the  various 

16  piles  that  we  have  talked  about,  and  your 

17  recollection  is  he  then  looked  into  the  briefcase. 

18  A      He  said  it  was  empty. 

19  Q      At  that  point  when  he  said  it  was  empty, 

20  did  Mr.  Neuwirth  say  anything?   Did  he  concur,  shake 

21  his  head  up  and  down? 

22  A      1  don't  recall. 
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1  Q      Do  you  recall  whether  he  was  looking  in  the 

2  briefcase  at  that  point? 

3  A      I  was  just  focused  on  the  briefcase.   For 

4  some  reason  I  was  just  staring  at  the  briefcase,  what 

5  I  could  see  of  it. 

6  Q      Do  you  recall  whether  Mr.  Sloan  was  looking 

7  in  the  briefcase? 

8  A      I  don't  recall.   Like  I  said,  they  are 

9  right  there. 

10  Q      Your  testimony  is  that  Mr.  Nussbaum  was 

1 1  sitting  at  his  chair,  at  Foster's  chair,  and  he  is 

12  looking  in  the  briefcase.  About  how  far  was 

13  Mr.  Nussbaum's  eyes  from  the  top  of  the  briefcase,  as 

14  best  you  could  tell?  A  foot?   6  inches? 

15  A      Somewhere  between  2  to  3  feet.   I  don't 

16  know.    He  is  a  short  guy. 

17  Q      Did  it  appear  to  you  he  was  looking  down 

1 8  directly  into  the  bottom  of  the  briefcase? 

19  A      Yes. 

20  Q      Given  where  Mr.  Nussbaum  was  sitting  and 

21  the  location  of  the  briefcase,  had  there  been  a 

22  tom-up  note  in  the  briefcase,  do  you  think  it  would 
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1  have  been  possible  for  him  not  to  have  seen  it? 

2  A      I  don't  believe  so. 

3  Q      And  why  do  you  believe  that? 

4  A      Because  he  is  looking  for  documents,  he  has 

5  a  co-worker  and  friend  who  is  dead.   One  of  the 

6  things  he  may  be  looking  for  could  presumably  be 

7  ripped  up,  he  is  not  a  stupid  person.    And  he 

8  physically  picked  up  the  briefcase  at  one  point  and 

9  tilted  it  and  1  saw  it  come  off  the  floor  and  tilt, 

10  and  then  he  put  it  down  and  said  it  is  empty. 

1 1  Q      The  first  time  Mr.  Nussbaum  said  the 

12  briefcase  is  empty,  it  was  on  the  floor;  is  that 

13  correct? 

14  A      Yes. 

15  Q      Do  you  recall  for  how  long  he  was  looking 

16  into  the  briefcase?  Two,  three,  four  seconds?  One 

17  second? 

18  A      Yes.    It  was  brief    He  had  been  constantly 

19  taking  papers  out  of  there  and  reviewing  them. 

20  Q      How  long  do  you  think  this  whole  process  of 

21  searching  the  briefcase  took? 

22  A      Probably  five  minutes. 
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1  Q      After  saying  --  while  the  briefcase  is  on 

2  the  floor  and  saying  that  it  is  empty,  Mr.  Nussbaum 

3  then  picked  it  up  or  tilted  it  up? 

4  A      No,  he  didn't  pick  it  up  in  everybody's 

5  view.    1  could  still  just  see  like  under  the  table. 

6  I  knew  that  he  picked  it  up.    1  couldn't  see  his 

7  hands  but  I  saw  it  tilt.    He  put  it  back  down  and 

8  shoved  it  to  the  rear. 

9  Q      The  second  time  he  looked  into  the 

10  briefcase  — 

11  A      That's  what  I'm  talking  about. 

12  Q      The  first  time  -- 

13  A      The  first  time  it  was  laying  there  and  he 

14  said  it  was  empty. 

15  Q      And  then  he  picked  it  up  and  said  it  is 

16  empty  after  looking  at  it  again? 

17  A      Correct. 

18  Q      At  that  point,  was  anyone  else  looking  at 

19  the  briefcase? 

20  A      I  don't  know,  but  like  I  said,  Sloan  and 

21  whoever  was  standing  right  behind  the  briefcase  moved 

22  over  to  let  him  slide  it  back.   It  was  the  focus. 
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1  Q      What  kind  of  a  briefcase  was  this? 

2  A      The  best  of  my  recollection,  it  was  kind  of 

3  a  bag  that  would  open  on  top. 

4  Q      Do  you  recall  the  color  of  the  briefcase? 

5  A      I  thought  it  was  dark  brown,  but  I  might  be 

6  wrong  about  that. 

7  Q      Do  you  recall  whether  it  had  a  latch  that 

8  had  to  be  opened  and  then  slid  open  or  whether  it 

9  was  --  do  you  recall  how  the  briefcase  opened? 

10  A      I  thought  it  was  the  kind  that  there  would 

11  be  a  flap  over  the  top  and  the  top  would  open. 

12  Q      But  no  zipper? 

13  A      No.    Like  1  said,  1  could  just  see  it  from 

14  like  a  three-quarters  view  of  the  thing. 

15  Q      When  Mr.  Nussbaum  said  to  you  that  the 

16  briefcase  was  empty,  you  took  that  to  mean  that  there 

17  was  nothing  left  in  the  briefcase? 

18  A      Right. 

19  Q      Meaning  there  were  no  scraps  of  paper 

20  whatsoever? 

21  A      I  took  it  to  mean  that  it  was  empty. 

22  Q      After  Mr.  Nussbaum  was  finished  looking  in 
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1  the  briefcase,  put  the  briefcase  behind  him  — 

2  A      He  just  slid  it  straight  back. 

3  Q      Do  you  know  whether  he  closed  it  at  that 

4  point  or  left  it  open? 

5  A      He  didn't  make  any  effort  to  close  the  top 

6  or  anything.    I  think  it  was  left  open.    He  just  slid 

7  it  back. 

8  Q      Do  you  recall,  after  when  he  pushed  it  to 

9  the  back  behind  Mr.  Foster's  desk,  whether  anyone 

10  else  looked  in  it  at  any  point  during  the  remainder 

1 1  of  the  search? 

12  A      Not  obviously.   I  mean,  they  may  have 

13  looked  down  at  it. 

14  Q      Do  you  think  it  is  possible  they  would  have 

15  had  an  opportunity  to  look  down  into  the  briefcase? 

16  A      It  is  possible. 

17  Q      Just  to  finish  this  off,  Mr.  Nussbaum  then 

1 8  went  through  the  credenza  on  the  left-hand  side  as 

19  you  were  facing  the  desk? 

20  A      1  believe  that  was  the  sequence. 

21  Q      Do  you  recall,  were  there  file  cabinets? 

22  Was  this  like  a  file  cabinet  that  slid  open  or  was 
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1  this  just  a  place  where  papers  could  be  stacked 

2  inside? 

3  A      I  think  they  were  more  like  long  file 

4  drawers. 

5  Q      That  came  out? 

6  A      I'm  not  certain.   I'm  really  not. 

7  Q      Could  you  see  the  contents  of  those 

8  cabinets? 

9  A      No. 

10  Q      Did  Mr.  Nussbaum  pull  any  of  the  documents 

1 1  out  of  the  cabinets  and  put  them  back  in? 

12  A      I  know  he  did  actually  review  them  and  say 

13  what  they  were.    I  don't  recall  him  pulling  --  I 

14  don't  recall  him  pulling  any  of  them  out  to  lay  on 

15  top  of  the  desk  piles.    But  he  may  have  with  a  couple 

16  of  them.   I'm  not  certain. 

17  Q      But  not  with  the  vast  majority? 

18  A      No. 

19  Q      Do  you  recall  whether  there  were  a  lot  of 

20  documents  in  that  credenza? 

21  A      It  didn't  take  very  long  to  go  through. 

22  Q      How  long  would  you  estimate  it  took  to 
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search  that  part  of  that  credenza?  Five  minutes,  10 
minutes? 

A      Five  or  10  minutes. 

Q      After  Mr.  Nussbaum  finished  reviewing  the 
documents  in  the  credenza  to  his  right  —  after  he 
finished  reviewing  the  documents,  did  he  get  up  from 
the  desk  chair? 

A      I  think  he  kind  of  slid  the  chair  over  that 
way. 

Q      He  slid  the  chair  over  and  then  reviewed 
the  documents? 

A      1  believe  so. 

Q      Then  what  did  Mr.  Nussbaum  do? 

A      Well,  whatever  was  here  —  and  I  cannot 
remember.   This  is  a  long  bookcase  type  of  thing.    It 
went  around  the  room  clockwise.   There  was  nothing 
really  of  any  substance  or  anything  really  in  the 
rest  of  the  room. 

Q      Let's  - 

MR.  BEN-VENISTE:    Off  the  record. 
(Discussion  off  the  record.) 
BY  MR.  GIUFFRA: 


Q      Do  you  recall  any  documents  on  —  loose 
documents  or  file  folders  along  the  bookcase  to 
Mr.  Nussbaum 's  left? 

A      I  don't. 

Q      Was  that  clear  of  any  materials? 

A      There  was  a  higher  type  bookcase,  and  I 
believe  there  were  some  decorative  knickknacks  or 
whatever,  possibly  pictures  in  there,  along  with 
cabinets  along  the  bottom. 

Q      Did  he  ever  look  in  the  cabinets  along  the 
bottom? 

A      He  looked  everywhere. 

Q      Did  he  look  in  those  cabinets? 

A      Yes. 

Q      Did  he  indicate  whether  there  was  anything 
contained  in  those  cabinets? 

A      I  don't  think  there  was. 

Q      It  would  be  your  testimony  there  was 
nothing  contained  in  the  cabinets  to  the  left  of  the 
desk? 

A      I  don't  recall  Nussbaum  ever  saying  there 
was  or  pulling  anything  out  of  there.   I  know  that  he 


224 


1644 

225 

1  went  into  everything,  including  the  things,  the 

2  little  small  cabinets  at  that  time  were  behind  us  in 

3  the  room  before  we  left. 

4  Q      But  the  cabinets  to  the  left  of  the  desk, 

5  there  wasn't  anything  in  there  as  far  as  you  know? 

6  A      Not  as  far  as  I  recall. 

7  Q      There  weren't  any  books  inside  the 

8  cabinets,  any  binders? 

9  A      I  don't  recall  any. 

10  Q      Now,  in  the  bookcase  itself,  were  there 

1 1  just  a  number  of  books,  one  would  think? 

12  A      I  really  don't  recall  anything  of 

13  significance  coming  from  that  bookcase. 

14  Q      Do  you  recall  whether  there  were  any 

15  binders  in  the  bookcase? 

16  A      I  don't. 

17  Q      Do  you  recall  whether  Mr.  Nussbaum  pulled 

1 8  out  any  of  the  books  that  were  in  the  bookcase  and 

19  looked  through  them? 

20  A      I  don't  recall  anything  like  that.    I  know 

21  that  he  did  go  through  that. 

22 Q      You  can't  recall  whether  there  were  any 
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1  binders  there? 

2  A      No. 

3  Q      And  you  can't  recall  whether  there  were  any 

4  file  folders  that  were  placed  between  books,  for 

5  example  -- 

6  A      No. 

7  Q      —  or  any  loose  documents? 

8  When  Mr.  Nussbaum  looked  in  the  cabinet 

9  immediately  behind  you  to  your  left  -- 

10  A      It  was  empty. 

11  Q      Do  you  recall  what  was  in  that  cabinet? 

12  A      Maybe  one  knickknack  or  something.    It  was 

13  basically  empty. 

14  Q      Did  you  have  the  impression  that 

1 5  Mr.  Nussbaum  had  been  through  ~  had  looked  through 

16  the  documents  in  the  office  prior  to  the  time  when  he 

17  reviewed  the  documents  on  July  22nd? 

18  A      1  believed  he  had,  but  I'm  not  sure. 

19  Q      Why  did  you  believe  that? 

20  A      It  doesn't  take  people  three  hours  to  look 

21  on  top  of  a  desk  for  a  suicide  note,  which  is  what 

22  they  said  they  did  the  night  before,  the  night  of 
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1  Mr.  Foster's  death. 

2  Q      Did  you  have  any  information  that 

3  Mr.  Nussbaum  had  previously  reviewed,  for  example, 

4  the  documents  contained  in  Mr.  Foster's  desk? 

5  A      I  believe  he  did,  yes. 

6  Q      Did  he  exhibit  any  awareness  of  the  nature 

7  of  those  documents,  like,  for  example,  did  he  pull 

8  out  a  drawer  and  say  oh,  these  are  the  documents? 
A      No.    He  looked  through  everything. 
Q      This  would  just  be  an  impression  that  you 

had? 

A      Yes. 
Q      An  instinct? 

A      It  is  just  logic.    I  mean  that  and  then  he 
went  back  the  next  morning  for  a  while  to  look  around 
some  more. 

Q      This  would  be  on  the  21st? 
A      Right. 

MR.  GIUFFRA:    Could  we  take  a  break  for 
five  minutes  right  now. 

THE  WITNESS:   Okay. 
(Recess.) 
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BY  MR.  GIUFFRA: 

Q      After  Mr.  Nussbaum  went  around  the  room, 
what  happened  next? 

A      At  some  point  it  was  decided  ~  I  forget 
who  said  what  --  that  it  was  concluded  and  I  said 
Where's  the  trash.   They  went  oh.   And  I  think  it  was 
Sloan  --  I  can't  remember  if  it  was  Sloan  or  Neuwirth 
went  running  out  of  the  room  and  came  back  with  a  bag 
of  trash. 

Q      So  the  bag  of  trash  was  not  in  the  room? 

A      Right,  it  was  not.    It  was  already  the 
second  or  third  time  this  bag  of  trash  disappeared 
from  that  room. 

Q      And  you  had  been  told  that  it  was  back  in 
the  room? 

A      Right. 

Q      And  then  what  happened  with  the  bag  of 
trash? 

A      Well,  Nussbaum  went  through  it  and  said 
nothing  is  there. 

Q      Was  it  a  clear  bag  of  trash? 
A      Yes. 
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1  Q      Was  it  tied? 

2  A      Yes. 

3  Q      Was  there  anything  attached  to  the  bag  of 

4  trash  that  you  can  recall? 

5  A      No. 

6  Q      An  inventory  of  documents  on  the  bag  of 

7  trash? 

8  A      Not  that  I  know. 

9  Q      How  long  did  it  take  him  to  go  through  the 

10  bag  of  trash? 

1 1  A      Not  very  long  at  all. 

12  Q      Did  he  go  through  the  bag  of  trash  on  the 

13  desk,  undo  it,  and  take  each  item  out? 

14  A      There  was  very  little  in  there.   The  best  I 
15.  can  recall,  he  just  looked  through  the  papers  in  the 

16  bag.   That  was  it. 

17  Q      Do  you  recall  anything  that  was  contained 

18  in  the  trash  bag,  any  torn  receipts,  credit  card 

19  receipts,  anything  like  that? 

20  A      He  didn't  specify. 

2 1  Q      What  was  in  the  trash  bag? 

22  A      No. 
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1  Q      But  he  looked  through  the  entire  trash  bag 

2  as  far  as  you  knew? 

3  A      He  said  he  did. 

4  Q      Was  there  any  discussion  of  a  bum  bag? 

5  A      No. 

6  Q      And  you  didn't  raise  it? 

7  A      I  didn't  raise  it,  no. 

8  Q      What  happened  ~  was  there  anything  else  of 

9  any  significance  that  happened  during  the  search  that 

10  we  haven't  gone  over  --  during  the  review  of  the 

1 1  documents,  that  you  can  recall? 

12  A      Not  that  I  can  recall. 

13  Q      Do  you  recall  whether  there  were  any  trash 

14  cans  in  Mr.  Foster's  office? 

15  A      There  may  have  been  one  behind  the  desk, 

16  but  I'm  not  positive  now  anymore.   All  1  know  is  that 

17  they  had  to  go  out  of  the  office  at  that  point  and 

18  come  back  in  with  the  trash  bag.    And  he  went  through 

19  it. 

20  Q      Just  to  be  clear  on  one  thing.    Do  you 

21  recall  Mr.  Nussbaum  doing  any  review  of  documents  on 

22  the  coffee  table? 


1647 

231 

A      No. 

Q      During  the  course  of  the  search,  was  anyone 
who  was  present  during  the  review  ~  during  the 
review,  excuse  me  ~  called  or  paged  or  asked  to 
leave  the  review  that  you  can  recall? 

A      I  can  remember  either  Sloan  or  Neuwirth 
going  out  and  coming  back  and  also  Burton. 

Q      Did  you  overhear  any  of  the  conversations 
between  Mr.  Nussbaum  or  any  of  the  other  White  House 
officials? 

A      No. 

Q      Were  they  speaking  in  a  low,  hushed  voice? 

A      Whispers. 

Q      Did  you  say  anything  to  Mr.  Nussbaum  about 
the  fact  that  the  trash  was  not  in  the  office  and  had 
to  be  retrieved?  Did  you  ever  make  a  comment  about 
that?   Did  you  say  anything  like  well,  you  told  me 
the  trash  was  in  the  office? 

A      No.    Whoever  went  out  to  get  it,  after  I 
asked  for  that,  said  oh,  they  took  it  out  of  the 
office  by  mistake.   I  didn't  say  anything  --  I  didn't 

raise  anything  after  that. 
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You  already  know  —  we  had  already  been 
told  that  the  trash  had  been  retrieved  and  returned 
to  the  office,  so  this  trash  keeps  like  popping  out 
of  this  office.   It  was  getting  almost  comical  by 
then. 

Q      What  do  you  mean  by  "getting  almost 
comical"? 

A      It  was  absurd.    I  sat  there  shaking  my  head 
the  whole  time. 

Q      Was  Captain  Hume  shaking  his  head? 

A      I  don't  know.    I  was  just  staring  at 
Mr.  Nussbaum.    1  was  really  getting  to  not  like  him  a 
lot. 

Q      Were  you  very  angry  at  the  way  he  conducted 
this  review  of  documents? 

A      Yes.   The  whole  thing,  even  after  the  first 
day  there,  about  halfway  through  that,  the  whole 
thing  seemed  absurd  to  me.    I  was  disgusted  and  I 
pretty  much  didn't  expect  anything  to  come  out  of  it 
for  us. 

Q      You  just  did  not  think  this  was  the  proper 
way  to  conduct  an  investigation? 
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1  A      No. 

2  Q      Now,  what  happened  when  the  review  was 

3  over? 

4  A      That's  when  we  left  the  office  and  Neuwirth 

5  pulled  me  into  Nussbaum's  office  with  the  other 

6  information. 

7  Q      Did  everyone  leave  Mr.  Foster's  office  or 

8  did  some  people  remain  in  Mr.  Foster's  office? 

9  A      The  best  of  my  knowledge,  everybody  left. 

10  Q      Do  you  recall  whether  before  everyone  left 

1 1  any  of  the  documents  were  given  to  the  family  lawyer? 

12  A      I  believe  so.    The  pile  that  had  been  set 

13  aside  for  them  I  think  was  handed  over  to  him. 

14  Q      Do  you  recall  him  actually  picking  up  the 

15  pile  and  putting  it  in  a  briefcase  or  folder? 

16  A      I  can't  be  certain.   I  know  they  did  go 

17  with  him.    At  one  point  they  got  there.    1  think 

1 8  Rolla  went  out  to  review  them  at  some  point  later 

19  on. 

20  Q      You  don't  recall  whether  the  documents  were 

21  given  to  the  family  lawyer  at  that  point? 

22  A      No. 
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1  Q      You  testified  there  were  documents  that 

2  were  placed  in  the  category  of  police.   Do  you  know 

3  how  big  that  pile  was? 

4  A      Not  very  big.    And  I  never  got  to  review 

5  them. 

6  Q      Did  you  ever  ask  to  review  those  documents? 

7  A      I  never  followed  up  on  it.    1  believe 

8  Mr.  Margolis  was  supposed  to,  the  attorneys  were 

9  supposed  to  go  through  it.    1  never  followed  up  on 

10  asking  for  those. 

11  Q      In  terms  of  the  size  of  the  various  piles 

12  when  he  was  finished,  roughly  how  tall  was  the  family 

13  pile? 

14  A      Not  very. 

15  Q      About  a  foot  high? 

16  A      No.    They  were  all  fairly  short  stacks,  not 

17  much. 

18  Q      If  you  could  estimate  the  height  of  the 

19  various  stacks,  what  would  be  your  estimate? 

20  A      The  White  House  papers,  maybe  3  to  6 

21  inches.   The  family  stack  was  maybe  2  to  3  inches. 

22  Probably  less  than  an  inch  for  what  Nussbaum 
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classified  we  might  be  interested  in,  things  we 
brought  up  objections  to  during  the  stacking  and  were 
going  to  be  reviewed. 

Q      Again,  these  were  only  documents  from 
Mr.  Foster's  desk,  except  for  ~ 

A      The  briefcase,  yes. 

Q      A  total,  if  you  put  all  the  stacks 
together,  maybe  about  a  foot  and  a  half? 

A      A  foot. 

Q      So  not  very  much  paper? 

A      No,  not  really. 

Q      And  these  documents  were  the  primary 
documents  that  were  reviewed  by  Mr.  Nussbaum  during 
this  session,  review  session? 

A      Well,  he  supposedly  reviewed  everything 
that  was  in  that  office. 

Q      But  he  spent  most  of  his  time  reviewing  the 
documents  in  the  desk? 

A      He  took  the  most  time  reviewing  the 
documents  on  the  desk  and  briefcase. 

Q      Do  you  recall  the  documents  on  the  desk 
being  in  file  folders  or  were  they  just  loose  papers? 
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A      I  don't  recall. 

Q      Do  you  recall  any  discussion  of  telephone 
logs? 

A      There  was  discussion  about  getting 
telephone  logs.    They  said  they  would  have  to  obtain 
it  from  the  computer  system  and  that  was  going  to 
happen  at  a  later  time. 

Q      Do  you  know  whether  the  telephone  logs  were 
ever  turned  over  to  the  Park  Police? 

A      I  don't  believe  they  were.    I  think  they 
looked  at  them  or  said  they  looked  at  them  and  said 
they  were  just  official  calls.    We  never  got  anything 
from  them. 

Q      Do  you  recall  whether  Mr.  Foster  had  a 
calendar? 

A      I  don't  recall. 

Q      On  his  desk,  a  desk  calendar? 

A      I  don't  know. 

Q      Do  you  recall  whether  he  had  a  diary? 

A      I  didn't  —  I  definitely  was  not  aware  of  a 
diary,  because  if  he  had  a  diary,  we  would  have  been 
very  interested  in  it. 
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1  Q      Do  you  know  whether  Mr.  Foster  stored 

2  documents  outside  of  his  office?  Did  you  ask  that 

3  question? 

4  A      I  didn't  ask  that  specific  question.   For 

5  some  reason  I  was  under  the  impression  that  nothing 

6  but  the  general  information  or  completed  documents 

7  would  be  stored  anywhere  else  except  in  the  private 

8  offices  there.  .qi 

9  Q      Now,  there  is  a  discussion  in  Captain 

10  Hume's  report  which  says  here  "Nussbaum  carried  his 

1 1  interpretation  of  what  was  considered  privileged  to 

12  the  extreme." 

13  MR.  IVEY:    What  page  are  you  on? 

14  MR.  GIUFFRA:    I'm  on  page  37. 

15  BY  MR.  GIUFFRA: 

16  Q      "One  example  was  when  he  picked  up  a  Xerox 

17  copy  of  a  newspaper  article  and  declared  that  it  was 

18  a  privileged  communication  even  though  it  had  been  in 

19  the  newspapers." 

20  A      Right.    I  remember  that. 

21  Q      What  do  you  recall  about  that  incident? 

22 A      They  had  to  argue  about  that,  that  it  was  a 
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1  published  newspaper  and  what  is  the  privilege.   That 

2  went  in  their  stack  that  they  would  talk  about 

3  later. 

4  Q      Did  Mr.  Margolis  seem  perturbed? 

5  A      Yes. 

6  Q      Were  there  other  occasions  during  the 

7  course  of  this  review  process  that  he  seemed 

8  perturbed  or  angry  at  Mr.  Nussbaum? 

9  A      Upset.    I  wouldn't  say  angry.    He  objected 

10  a  couple  times  saying  that  we  agreed  something  else 

1 1  or  something. 

12  Q      Do  you  recall  anything  more  that  he  might 

13  have  said? 

14  A      No.    Very  limited  objections. 

15  Q      How  did  it  appear  to  you  ~  now  did  the 

16  relationship  between  Mr.  Nussbaum  and  Mr.  Margolis 

17  appear  to  you?   Did  they  seem  to  be  getting  along  or 

18  not  getting  along?   Businesslike? 

19  A      Yes,  strictly  businesslike. 

20  Q      In  this  report  on  page  37,  it  says 

21  "occasionally  Detective  Markland  or  Margolis  would 

22  ask  him  to  place  a  certain  note  or  document  in  a  pile 
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1  for  possible  police  examination." 

2  Do  you  recall  doing  that? 

3  A      Yes.    Merely  him  saying,  giving  a  document 

4  some  type  of  a  broad  scope  title  and  one  of  us 

5  saying,  well,  let's  take  a  look  at  that  later  and 

6  just  change  his  mind  and  put  it  in  the  pile  for 

7  possible  review  by  us. 

8  Q      Do  you  recall  the  nature  of  the  documents? 
A      No.    After  a  while  I  was  doing  it  just  to 

mess  with  him.    1  never  got  to  see  any  of  that  stuff 
anyway. 

Q      The  second  full  paragraph  on  page  37,  there 
is  discussion  of  the  review  of  the  briefcase. 

A      Okay. 

Q      Why  don't  you  read  this  part? 

A      "At  one  point  Nussbaum  pulled  some  papers 
out  of  a  leather  valise  sized  briefcase  sitting  on 
the  floor  behind  the  desk.    He  then  looked  in  the 
valise  briefcase  again  but  did  not  take  anything  out 
of  it." 

Q      At  the  time  that  this  was  written,  neither 
you  nor  Captain  Hume  knew  —  the  note  had  not  been 


1  discovered? 

2  A      No.    I  recollect  him  taking  the  papers  out 

3  one  by  one  and  reviewing  them  and  putting  them  in 

4  stacks.   He  is  saying  they  took  them  out  all  at 

5  once. 

6  Q      You  recall  one  by  one? 

7  A      Yes. 

8  Q      Now,  there  is  a  discussion  ~  let's  just 
look  to  the  last  paragraph  on  page  37.    It  says  in 
the  middle  of  the  third  full  paragraph  on  page  37 
"the  telephone  logs  were  not  turned  over  to  us." 

A      Right. 

Q      Does  that  refresh  your  recollection  of  a 
discussion  involving  the  telephone  logs? 

A      Yes.   He  was  talking  about  computerized 
telephone  logs,  that  they  would  have  to  review 
those. 

Q      Now,  further  on  down  it  says,  it  appears  to 
be  at  2:50,  1450  hours,  the  next  sentence,  read  that 
into  the  record. 

A      "Margolis  cautioned  Nussbaum  and  his  staff 
not  to  remove  anything  from  the  office.  Nussbaum 
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1  stated  he  could  not  leave  the  office  secured  any 

2  longer." 

3  Q      Let's  stop  right  there. 

4  What  do  you  recall  about  that  interchange 

5  between  Nussbaum  and  Margolis? 

6  A      I  actually  don't  recollect  that. 

7  Q      You  don't  recall  any  discussion  about  what 

8  would  happen  with  regard  to  the  contents  of  the 

9  office? 

10  A      I  don't  recollect  him  warning  him  not  to 

1 1  remove  anything. 

12  Q      What  was  your  understanding  as  to  what 

13  would  happen  with  the  contents  of  the  office 

14  following  your  review,  following  the  Nussbaum  review? 

15  A      The  contents  of  the  office  following  --  I'm 

16  not  sure  1  understand  the  question. 

17  Q      After  the  review  was  completed,  what  did 

18  you  believe  would  happen  to  the  documents  that  were 

19  in  Foster's  office? 

20  A      I  thought  that  we  would  at  least  be  taking 

2 1  some  out  of  there. 

22 Q      Was  it  your  understanding  that  the  office 
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1  would  remain  secured  after  that  point? 

2  A      If  we  hadn't  gotten -- well,  I  didn't  know 

3  what  to  expect  by  then.    Like  I  said,  on  that  day,  I 

4  thought  we  would  be  searching  the  office.   Nothing 

5  was  communicated  to  me  by  Margolis  or  the  other 

6  attorney.    I  really  didn't  know  what  was  going  to 

7  happen  by  then. 

8  Q      Now,  in  retrospect,  would  you  have  liked  to 

9  have  had  the  opportunity  to  review  all  of  the 

10  documents  in  Foster's  office? 

1 1  A      Yes,  absolutely. 

12  Q      Why  would  that  have  been? 

13  MR.  BEN-VENISTE:    We  covered  this  at  least 

14  twice.    It  is  5:00  now.    It  is  after  5:00  now. 

15  BY  MR.  GIUFFRA: 

16  Q      You  might  not  have  reviewed  every  document 

17  in  the  office  but  you  wanted  the  opportunity  to 

18  review  the  documents? 

19  A      To  at  least  have  seen  in  general  for  myself 

20  if  it  was  just  strictly  White  House  business.    There 

21  are  handwritten  notations  in  the  margin  or  something 

22  that  might  pertain  to  something  I'm  interested  in. 
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For  control,  the  same  reason  1  would  want  to  have 
sole  access  to  that  office  first  to  do  that  search. 

Q      Do  you  believe  that  the  Park  Police  were 
denied  access  to  the  papers  in  Mr.  Foster's  office? 

A      We  were.   Yes,  we  were. 

Q      Do  you  think  that  was  inappropriate  under 
the  circumstances?  Were  you  satisfied  with  the 
conduct  of  this  particular  review? 

MR.  BEN-VENISTE:    How  many  questions  do  you 
want  to  ask  at  the  same  time?   Excuse  me  but  while 
Detective  Markland  is  thinking  about  his  answer  to 
the  first  question,  you  ask  a  second  question.    1 
don't  see  how  it  is  possible  to  answer.   Pick  one. 

THE  WITNESS:    Which  question  do  you  want  me 
to  answer? 

BY  MR.  GIUFFRA: 

Q      Answer  the  first  one. 

A      Which  was  what? 

Q      Do  you  think  this  was  an  appropriate  way 
for  the  Park  Police  to  conduct  its  investigation? 
Let  me  try  to  rephrase  the  question. 

A      There  was  not  a  whole  lot  we  could  do. 
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Q      Do  you  think  Mr.  ~ 

A      Nussbaum? 

Q      --  Mr.  Nussbaum  was  behaving  in  an 
appropriate  manner  in  not  allowing  the  Park  Police 
officers  to  review  the  documents  in  Mr.  Foster's 
office? 

A      I  think  he  could  have  done  a  much  better 
job  of  accommodating  us  and  helping  us  in  our 
investigation. 

Q  In  your  view,  did  Mr.  Nussbaum  interfere 
with  your  investigation? 

A      Well,  the  search  of  the  office  was  totally 
blocked.   In  the  interview,  the  witnesses,  obviously, 
for  lack  of  a  better  phrase,  were  interfered  with. 

Q  All  right.  After  you  concluded  the  second 
interview  with  Ms.  Gorham,  did  you  then  leave  the 
White  House? 

A      I  believe  so. 

Q      You  went  back  to  Park  Police  headquarters? 

A      Well,  to  the  criminal  investigations 
branch. 

Q      Did  you  ever  again  return  to  the  White 
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1  House? 

2  A      After  that  tom-up  note  was  found. 

3  Q      So,  after  you  returned  on  the  22nd  after 

4  the  search,  did  you  make  any  contact  with  any  of  your 

5  superiors  at  the  Park  Police,  or  did  Captain  Hume  do 

6  the  contacting? 

7  A      1  was  answering  directly  to  Captain  Hume. 

8  Q      And  he  would  talk  to  the  chief? 

9  A      I  don't  know  who  he  talked  to. 

10  Q      Did  you  talk  to  the  chief? 

1 1  A      No,  I  wouldn't. 

12  Q      Did  you  ever  speak  with  a  Mr.  Tom  Collier? 

13  Do  you  know  who  he  is? 

14  A      Who? 

15  Q      Tom  Collier. 

16  A      I  may,  but  I  don't  recall  him  right  now. 

17  Q      Did  you  ever  speak  with  the  chief  of  staff 

18  to  Secretary  Babbitt  of  the  Interior  Department? 

19  A      No,  I  don't  think  so. 

20  Q      Are  you  aware  of  whether  anyone  fi-om  the 

21  Park  Police  attempted  to  contact  anyone  fi-om  the 

22  Secretary's  office? 

246 

1  A      I  don't  believe  so. 

2  Q      Do  you  have  any  knowledge  with  regard  to  ~ 

3  other  than  what  you've  testified  to  today  --  any 

4  removal  of  documents  from  Foster's  office  after  his 

5  death? 

6  A      No,  I  don't. 

7  Q      Do  you  know  what  happened  to  the  documents 

8  that  were  in  Foster's  office  after  his  death? 

9  A      No. 

10  Q      Did  you  ever  attempt  to  learn  what  happened 

1 1  to  the  documents  that  were  in  Foster's  office  after 

12  his  death? 

13  A      No. 

14  Q      You  indicated  that  the  next  time  at  which 

15  you  can  recall  was  the  discovery  of  the  Foster 

16  note  -- 

17  A      Right. 

18  Q      --is  that  correct?  What  do  you  recall 

19  about  the  discovery  of  the  Foster  note?   Do  you 

20  recall  when  it  happened? 

21  A      I'm  not  certain  of  the  dates.   I  would  have 

22  to  look  at  the  reports. 
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Q      Why  don't  I  give  you  ~  this  has  been 
marked  45  and  46  Park  Police.   Why  don't  you  take  a 
second  to  review  that. 

(Witness  examined  the  document.) 

A      Okay. 

Q      After  reviewing  this  document,  what  do  you 
recall  about  the  discovery  of  the  note? 

A      I'm  not  sure  of  the  exact  date.   1  came  to 
work  and  then  found  out  that  the  note  had  been  —  the 
existence  of  the  note  had  been  related  to  us,  and 
Detective  Megby  Wenton  had  taken  possession  of  it. 

1  then  set  up  the  interview  with 
Mr.  Neuwirth  at  the  White  House  on  the  29th  and 
talked  to  him  and  Mr.  Nussbaum  at  approximately  1 1:30 
a.m. 

Q      Did  you  have  any  role  in  collecting  the 
note? 

A      No. 

Q      Between  the  time  that  you  went  to  the  White 
House  on  the  29th  and  the  22nd,  that  week,  did  you  do 
any  fiirther  activity  with  regard  to  the  investigation 

into  Foster's  death? 
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A      I'm  sure  there  was  an  interview  of 
Mrs.  Foster. 

Q      Did  you  conduct  that  interview? 

A      Yes.    1  don't  know  what  date  that  was  on. 

Q  Other  than  with  regard  that  interview,  do 
you  recall  doing  anything  else  in  connection  with 
this  investigation? 

A      I  believe  so.    1  couldn't  tell  you  what  it 
was. 

Q      Do  you  recall  any  contacts  with  the  Justice 
Department  during  that  period? 

A      1  don't  recall.   They  would  have  been  made 
through  Captain  Hume. 

Q      Did  you  contact  the  White  House  at  all 
yourself?  Did  you  contact  anyone  fi^om  the  White 
House  between  the  22nd  and  the  29th? 

A      I  can't  recall. 

Q      Do  you  know  whether  Captain  Hume  contacted 
anyone  at  the  White  House  between  — 

A      I  don't  know.    I  would  have  to  look  at  the 
whole  case  file  and  check  to  determine  that. 
(Pause.) 
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1  Q      I  would  like  to  direct  your  attention  to 

2  your  note  pad,  page  129.    Let's  look  first  at  128. 

3  A      Yes. 

4  Q      This  is  the  final  --  on  128  at  the  top, 

5  this  is  the  end  of  the  Gorham  interview  - 

6  A      Right. 

7  Q      —  which  occurred  on  the  22nd.    And  then 

8  the  next  entry  says  at  the  top,  "7/29";  is  that 

9  correct? 

10  A      Right. 

11  Q      And  then  it  says  "Mr.  Nussbaum's  office"; 

12  correct? 

13  A      Right.    This  is  the  interview  with  Neuwirth 

14  and  Nussbaum  on  the  29th. 

15  Q      Below  that  it  says  "7/26.    Is  that  the  time 

16  of  the  discovery  of  the  note? 

17  A      Right. 

18  Q      And  these  handwritten  notes  became  the 

19  basis  for  your  typed  report? 

20  A      Right. 

21  Q      And  do  you  believe  that  your  typed  report 

22  accurately  reflects  what  Mr.  Neuwirth  told  you  on  — 
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1  A      Neuwirth  and  Nussbaum,  yes. 

2  Q      Together? 

3  A      Right. 

4  Q      Now,  just  briefly  going  through  your 

5  criminal  incident  record  --  and  this  is  page  45. 

6  Now,  Mr.  Neuwirth,  according  to  your  report,  said 

7  that  he  discovered  the  note  while  he  was  packaging 

8  Mr.  Foster's  personal  effects  on  the  26th. 

9  A      Right. 

10  Q      Did  you  ask  any  questions  with  regard  to 

1 1  how  that  process  of  packaging  the  personal  effects 

12  was  proceeding? 

13  A      Yes.   That  appears  on  page  46,  the  second 

14  paragraph. 

15  Q      What  did  you  --I'm  not  talking  about  the  < 

16  actual  discovery  of  the  note.    Did  you  ask  him  any  i 

17  questions  about  what  else  he  was  doing  other  than  — 

18  did  you  ask  him  if  he  was  also  packing  the  other 

19  documents  you  had  seen  on  the  22nd? 

20  A      He  was  packaging  personal  effects  for  the 

21  Foster  family. 

22  Q      That's  what  he  told  you? 
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1  A      That  was  it. 

2  Q      Now,  in  the  second  paragraph,  it  says  that 

3  you  posed  two  questions  to  Nussbaum  and  Neuwirth 

4  regarding  this  note.    Read  that  into  the  record. 

5  A      "How  could  this  note  have  avoided  detection 

6  during  the  search  of  Mr.  Foster's  office  by 

7  Mr.  Nussbaum  and  other  members  of  the  White  House 

8  counsel's  office  in  our  presence  on  July  22nd,  1993 

9  and  if  the  note  was  found  on  July  26th,  1993,  why 

10  were  the  police  not  notified  of  its  existence  until 

11  approximately  8:00  p.m.  on  July  27th,  1993?" 
Q      Then  in  the  third  paragraph  of  the  report, 

you  discuss  Mr.  Nussbaum 's  response  with  regard  to 
the  first  question.    Was  Mr.  Nussbaum  angry  that  you 
were  questioning  why  he  didn't  find  the  note?   Was 
this  a  tense  conversation? 

A      I  was  accusing  him  of  lying,  basically,  and 
he  just  said,  well,  I  didn't  see  it,  and  that's  it. 

Q      Do  you  believe  he  was  lying? 

A      Yes.    I  think  it  would  have  been  impossible 
for  him  to  miss  that  many  torn  scraps  of  yellow  paper 
out  of  a  briefcase  that  he  was  searching  on  the 
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Q      What  was  Mr.  Nussbaum's  reaction  when  you 
said  to  him  that  you  thought  he  was  lying? 

A      I  didn't  say  I  think  you  are  lying.    These 
questions  kind  of  infer  that  I  think  you  are  lying, 
how  could  you  miss  this  and  why  didn't  you  turn  it 
over  sooner.    That  was  the  tone  of  my  questions  to 
Mr.  Nussbaum. 

Q      Was  he  still  behaving  in  a  condescending 
manner  toward  yourself  and  Captain  Hume? 

A      Fairly,  yes. 

Q      What  was  his  explanation  for  why  he  did  not 
see  the  scraps  of  paper? 

A      Basically  because  he  didn't. 

Q      Did  he  indicate  to  you  whether  he  believed 
the  scraps  of  paper  were  in  the  briefcase? 

A      He  said  they  must  have  been  stuck  in  there 
and  that  he  didn't  see  them. 

Q      Did  you  ask  him  whether  the  scraps  of  paper 
had  been  placed  in  the  briefcase  after  his  review? 

A      No. 

Q      Let  me  restate  that  question. 
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1  You  believed  the  briefcase  was  empty; 

2  correct? 

3  A      Yes.    Well  ~  yes  and  no.    Either  they  were 

4  already  in  there  and  he  said  it  was  empty  and  he  saw 

5  them,  or  it  was  empty  and  they  were  put  in  there 

6  afterwards.   Those  are  the  only  two  possibilities. 

7  If  they  were  in  there  when  he  was  looking  in  that 

8  briefcase,  he  would  have  seen  them,  in  my  opinion, 

9  period. 

10  Q      Did  you  discuss  with  Mr.  Nussbaum  those  two 

1 1  possible  scenarios? 

12  A      No. 

13  Q      Now,  you  state  in  the  third  paragraph 

14  that  ~  again  just  to  paraphrase  to  save  time  --  you 

15  discuss  how  you  had  been  sitting  across  from  him  and 

16  then  why  don't  you  read  into  the  record  - 

1 7  "Mr.  Nussbaum  had  reviewed,  looked  into  the 

18  briefcase,  visually  inspected  it,"  and  then  read  in 

19  starting  here. 

20  A      "Mr.  Nussbaum  did  not  recall  doing  what  I 

21  described.   Captain  Hume  stated  that  he  observed 

22  Mr.  Nussbaum  handle  the  briefcase  a  third  time  when 
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1  he  slid  it  back  towards  the  wall  behind  him  in  order 

2  to  access  the  desk  file  drawer.   Mr.  Nussbaum  agreed 

3  with  Captain  Hume's  recollection  of  sliding  the  case 

4  to  the  rear." 

5  Q      Did  Mr.  Nussbaum  ~  he  denied  having  looked 

6  in  the  briefcase  a  second  time? 

7  A      He  denies  having  inspected  it  and  making 

8  sure  it  was  empty. 

9  Q      And  you  are  certain  that  he  did  do  that? 

10  A      Yes. 

1 1  Q      Did  Mr.  Nussbaum 's  voice  ever  raise  during 

12  the  course  of  this  interview? 

13  A      No. 

14  Q      Now,  Mr.  Neuwirth  had  been  present  during 

15  the  course  of  the  review  of  the  documents  in  Foster's 

16  office  on  July  22nd. 

17  A      Right. 

18  Q      Did  he  come  to  Mr.  —  did  he  say  anything 

19  about  Mr.  Nussbaum's  examination  of  the  briefcase? 

20  A      No. 

21  Q      Did  you  ask  him  whether  he  agreed  with  your 

22  rendition  of  events? 
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1  A      No. 

2  Q      How  did  Mr.  Neuwirth  advise  you  that  he 

3  came  upon  the  scraps  of  paper  that  we  now  icnow  to  be 

4  the  note? 

5  A      I  asiced  him  about  —  do  you  want  me  to  read 

6  this  paragraph  in  the  report? 

7  Q      You  believe  this  to  be  an  accurate  -- 

8  A      It  is. 

9  Q      Is  there  anything  more  that  the  committee 

10  should  be  aware  of  other  than  what  is  stated  in  that 

1 1  report? 

12  A      No.    It  is  accurate. 

13  Q      Now,  when  you  spoke  to  Mr.  Nussbaum  and 

14  Mr.  Neuwirth,  the  note  was  already  in  the  possession 

15  of  the  Park  Police? 

16  A      Yes. 

17  Q      Am  I  correct  that  ~  were  you  aware  that 

18  Detective  Megby  had  obtained  the  note? 

19  A      Yes. 

20  Q      What  was  the  explanation  given  for  the 

21  delay  between  the  time  the  note  was  found  and  the 

22  time  it  was  turned  over  to  the  Park  Police? 


1  A      Mr.  Nussbaum  gave  me  a  list  of  people  that 

2  were  notified  about  the  note  that  is  contained  in 

3  that  report. 

4  Q      And  he  indicated  to  you  that  he  had  to 

5  discuss  the  note  with  the  people  listed  in  the  report 

6  before  he  could  turn  it  over  to  the  police? 

7  A      Right. 

8  Q      Did  he  advise  the  Park  Police  ~  what  was 

9  his  explanation  for  why  he  did  not  inform  the  Park 

10  Police  of  the  note  sooner? 

1 1  A      That  all  these  people  had  to  be  notified 

12  about  it  and  know  about  it. 

13  Q      What  was  his  explanation  for  why  he  did  not 

14  notify  the  Park  Police  immediately  upon  its  being 

15  found,  and  then  undergo  this  notification  process 

16  before  it  would  be  turned  over? 

17  A      Because  nothing  was  turned  over  until 

18  Mr.  Nussbaum  decided  it  would  be,  the  same  as  the 

19  search  of  the  office.   It  was  nothing  new  up  to  that 

20  point.   He  never  offered  that  explanation;  that's 

21  supposition  on  my  part. 

22  Q      Let  me  show  you  a  document  that  has  been 
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1  marked  Park  Police  68.    This  is  a  copy  of  the  note. 

2  A      Right. 

3  Q      Do  you  know  what  the  Park  Police  did  with 

4  the  note  upon  receiving  it? 

5  A      It  was  together  in  a  clear  plastic  type 

6  envelope,  and  it  was  submitted  for  handwriting 

7  analysis. 

8  Q      Let  me  ask  a  question.   This  document, 

9  which  we  will  call  Park  Police  68,  is  this  the  actual 

10  size  of  the  note  or  was  the  note  bigger  than  this? 

1 1  Is  this  a  Xerox  that  has  been  shrunken  down? 

12  A      I  think  it  is  the  actual  size. 

13  Q      Now,  apparently  this  note  was  a  yellow 

14  piece  of  paper? 

15  A      Right. 

16  Q      And  it  was  from  a  notebook?   It  had  holes 

17  in  the  side  of  it? 

18  A      I  don't  remember  holes. 

19  Q      No? 

20  A      No.    It  was  more  like  this. 

21  Q      You  are  pointing  to  a  yellow  legal  pad  that 

22  is  here  on  the  table? 

258 

1  A      Right.    Are  you  referring  to  what  you  think 

2  is  holes  here? 

3  Q      Yes. 

4  A      That's  the  plastic  container  it  was  put  in. 

5  Q      Did  you  ultimately  look  at  the  note 

6  yourself? 

7  A      Yes. 

8  Q      Upon  looking  at  the  note,  did  that  confirm 

9  your  suspicion  that  it  was  impossible  for 

10  Mr.  Nussbaum  to  have  missed  the  scraps  of  paper? 

1 1  A      Yes. 

12  Q      Why  was  that? 

13  A      Because  the  number  of  yellow  pieces  of 

14  paper  that  he  would  have  had  to  miss,  I  don't  believe 

15  you  could  miss.    1  forget  how  many  pieces.   There 

16  were  20-something  pieces  of  yellow  paper  he  would 

17  have  had  to  miss  in  a  briefcase  that  he  said  was 

18  empty. 

19  Q      Did  you  ever  try  to  ascertain  where  the 

20  missing  piece  of  paper  was? 

21  A      No. 

22  MR.  BEN-VENISTE:    Off  the  record. 
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1  (Discussion  off  the  record.) 

2  BY  MR.  GIUFFRA: 

3  Q      Did  you  ever  attempt  to  ascertain  whether 

4  this  note  was  in  fact  a  two-page  document  that  had 

5  been  torn  and  the  bottom  part  of  the  second  page 

6  placed  ~ 

7  A      It  doesn't  appear  to  be.    It  did  not  appear 

8  to  be. 

9  Q      The  Park  Police  then  attempted  to  ascertain 

10  whether  this  was  written  in  Mr.  Foster's  handwriting; 

1 1  correct? 

12  A      We  had  submitted  a  handwriting  analysis. 

13  Q      Would  that  have  been  with  the  FBI? 

14  A      The  Capitol  Police,  actually.   Later  on 

15  with  the  FBI. 

16  Q      Were  you  the  person  that  tried  to  ascertain 

17  whether  it  was  Mr.  Foster's  handwriting,  or  was 

1 8  someone  else  in  charge  of  that  part  of  the 

19  investigation? 

20  A      I  don't  understand. 

21  Q      Were  you  the  person  who  turned  it  over  to 

22  the  -- 


1  A      The  Capitol  Police  expert  came  over  to  our 

2  office. 

3  Q      Did  there  come  a  time  in  which  you 

4  attempted  to  determine  whether  there  were  any 

5  fingerprints  or  palm  prints  on  the  note? 

6  A      Yes.    I  believe  it  was  fumed.    I  don't 

7  recall  the  sequence,  if  it  was  fumed  for  that  before 

8  or  after  the  analysis,  for  the  prints. 

9  Q      What  do  you  mean  by  "fume"? 

10  A      Iodine  fuming,  so  it  turns  any  prints 

1 1  purple.   They  would  turn  purple  on  the  paper.   It 

12  brings  out  the  latent  prints  for  examination,  makes 

13  them  visible. 

14  It  is  getting  late. 

1 5  Q      Let  me  show  you  a  document.  Park  Police 

16  60.    What  is  this  document? 

17  A      Mobile  crime  lab  report  relating  to  this 

18  death  investigation.   This  has  to  do  with  processing 

19  of  evidence  by  ID  Tech  Simonella  for  items  that  he 

20  had  ~  a  couple  items  that  he  had  received  at  the 

21  scene,  what  he  did  with  the  victim's  clothing. 

22  Okay.   And  then  what  happened  with  the 
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1  note,  what  he  did  with  the  note  that  we  have  been 

2  speaking  of  when  he  received  it. 

3  Q      Did  he  identify  a  latent  print  on  the  note? 

4  MR.  BEN-VENISTE:    Do  you  want  him  to 

5  testify  about  the  fingerprints  now? 

6  THE  WITNESS:    This  does  not  indicate  that 

7  it  was  processed  at  this  point  for  latent 

8  processing. 

9  BY  MR.  GIUFFRA: 

10  Q      Do  you  know  whether  any  prints  were 

1 1  ultimately  ever  identified  on  this  note  or  you  just 

12  weren't  involved? 

13  A      I  can't  say.    I  don't  believe  there  were, 

14  but  I'm  not  positive. 

15  Q      Were  you  involved  in  the  process  by  which 

16  documents  were  reviewed  in  the  office  of  Mr.  Foster's 

17  personal  attorney,  Mr.  Hamilton?   Did  you  participate 

18  in  that? 

19  A      By  us  -- 

20  Q      The  Park  Police. 

21  A      No. 

22 Q      Do  you  recall  contacting  or  having  —  do 
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1  you  recall  Don  Flynn  ~  do  you  know  Don  Flynn  of  the 

2  Secret  Service? 

3  A      I  remember  meeting  him  at  some  point 

4  there. 

5  Q      Do  you  recall  him  contacting  you  or  you 

6  speaking  with  him? 

7  A      Yes.    I  believe  I  might  have  met  him  the 

8  first  day.    He  is  just  an  agent. 

9  Q      Do  you  recall  anything  about  the 

10  conversation? 

11  A      No. 

12  Q      Did  you  ever  have  any  conversations  with  a 

1 3  Secret  Service  uniformed  officer  by  the  name  of 

14  O'Neil? 

15  A      I  don't  recall. 

16  Q      Did  you  ever  have  any  other  conversations 

17  other  than  those  that  you've  testified  to  today  with 

1 8  Secret  Service  Uniformed  Officer  Abbott? 

19  A      Other  than  what  I  testified  to?   No. 

20  Q      Have  you  ever  had  any  other  conversations 

21  since  this  time  with  uniformed  officer  Dennis  Martin? 

22  A      No. 
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1  Q      Have  you  ever  been  ~  let  me  show  you  a 

2  document  that  has  been  ~  this  is  a  document  that  is 

3  marked  as  163.    It  is  a  Park  Police  document.   It  is 

4  some  telephone  message  pads.    The  message  pad  at  the 

5  top  left  says  "to  Markland."   It  is  a  man,  Mark 

6  Sloan. 

7  A      This  is  Charlie  Hume's  handwriting. 

8  Q      This  is  all  Charlie  Hume's  handwriting? 

9  A      I  believe  so. 

10  Q      You  don't  know  who  Paul  and  Don  are? 

11  A      Paul  Imbordino  and  Don  ~  I  don't  know  the 

12  guy's  name.   I  don't  know.    Paul  and  Don,  I  don't 

13  know.    Dennis  Martin.   This  looks  more  like 

14  scribble. 

15  Q      Is  it  your  scribble? 

16  A      No.    It's  Captain  Hume's.    My  scribble 

17  looks  much  nicer. 

1 8  Q      Just  for  purposes  of  the  record,  it  is  4 1 3 

19  on  the  index.   The  document  is  413. 

20  Have  you  ever  spoken  or  been  interviewed  by 

21  the  FBI  about  the  events  that  we  have  talked  about 

22  today? 
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1  A      Have  I  ever  spoken  with  a  member  of  the 

2  FBI?   Yes. 

3  Q      Do  you  recall  on  how  many  occasions? 

4  A      Several. 

5  Q      Do  you  recall  the  first  time  you  spoke  with 

6  someone  from  the  FBI  about  these  events? 

7  MR.  BEN-VENISTE:    About  an  hour  ago  you 

8  said  you  were  almost  finished. 

9  MR.  GIUFFRA:    I'm  almost  done. 

10  MR.  BEN-VENISTE:    Is  that  any  more  almost 

1 1  than  the  last  time? 

12  MR.  GIUFFRA:    Within  five  minutes  I  will 

13  stop. 

14  THE  WITNESS:    Mostly  with  Scott  Salter  at 

15  the  White  House.   He  came  to  the  office  a  couple  of 

16  types.   We  disagreed  on  how  far  or  how  soon  we  should 

17  press  Mrs.  Foster  for  an  interview. 

18  BY  MR.  GIUFFRA: 

19  Q      Did  you  ever  meet  with  any  FBI  agents  in 

20  connection  with  an  investigation  into  the  handling  of 

21  the  documents  in  Mr.  Foster's  office? 

22  A      No.    The  FBI  already  had  knowledge  of  how 
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1  that  whole  thing  went.   They  were  with  us.    There  was 

2  nothing  more  to  add.    I  was  never  questioned  by  them 

3  about  it. 

4  Q      Did  you  ever  speak  with  anyone  by  telephone 

5  from  the  FBI  about  these  events  that  you  can  recall? 

6  A      Not  that  I  recall,  no. 

7  Q      Did  you  ever  speak  with  anyone  from  the 

8  independent  counsel's  office  about  these  events, 

9  Robert  Fiske's  office  or  Kenneth  Starr's  office? 

10  A      Sure,  yes. 

1 1  Q      You  have? 

12  A      Yes. 

13  Q      Has  that  been  on  a  number  of  occasions? 

14  A      Yes. 

15  Q      Do  you  recall  roughly  when  those  occasions 

16  were? 

17  A      No. 

18  Q      Would  you  estimate  between  five  and  10 

19  times? 

20  A      Probably  about  five  times  each  prosecutor. 

21  Q      With  agents  that  worked  for  those 

22  prosecutors? 


1  A      Yes. 

2  Q      Have  you  ever  testified  in  a  grand  jury 

3  about  this? 

4  A      Yes. 

5  Q      I'm  going  to  show  you  a  document  received 

6  from  the  FBI.    It  is  a  302  interview  dated  8/4/93. 

7  The  document  is  FBI  43.    If  you  could  just  read 

8  that. 

9  (Witness  examined  the  document.) 

10  A      I  don't  remember  being  interviewed  by  an 

1 1  agent.   I  can't  imagine  -- 

12  Q      Does  this  recounting  of  events  comport  with 

1 3  your  own  ~ 

14  MR.  BEN-VENISTE:    You  interrupted  the 

15  witness.    He  was  saying  "I  can't  imagine"  and  you 

16  interrupted. 

17  THE  WITNESS:    I  can't  imagine  talking  to 

18  somebody  on  the  telephone  who  I  don't  know  either, 

19  whoever  they  say  they  are.   But  does  that  comply 

20  with  --  yes,  I  believe  it  is  the  same  thing  I  have 

21  been  telling  you  here  today  about  the  search  of  that 

22  office  and  the  briefcase. 
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1  BY  MR.  GIUFFRA: 

2  Q      Have  you  had  any  discussions  with  any 

3  member  of  the  press  with  regard  to  these  events? 

4  A      Yes. 

5  Q      Can  you  recall  when  you  spoke  to  the  press? 

6  A      Earlier  this  year,  after  certain  members  of 

7  the  press  contacted  the  chiefs  office  and  were 

8  cleared  by  Major  Hines.   They  asked  me  specifically 

9  about  Mr.  Livingstone. 

10  Q      Do  you  recall  who  those  reporters  were? 

11  A      There  is  a  published  article  in  the  Post. 

12  Q      So,  it  was  a  reporter  from  the  Washington 

13  Post? 

14  A      Yes. 

15  Q      Was  Major  Hines  present  during  the 

16  interview? 

17  A      No. 

18  Q      Is  that  the  only  occasion  on  which  you  have 

19  spoken  to  the  press  about  these  matters? 

20  A      Only  when  they  were  cleared  through  the 

21  chiefs  office,  right.    It  was  only  during  that  one 

22  time  period,  and  after  that  1  refused  to  talk  to 
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1  them. 

2  MR.  GIUFFRA:    Thank  you  very  much  for  your 

3  patience  today  and  everyone  else's  patience.   I  am 

4  finished. 

5  EXAMINATION 

6  BY  MR.  BEN-VENISTE: 

7  Q      Sergeant  Markland,  it  has  been  a  long  day 

8  up  to  now,  and  1  want  to  let  you  know,  if  you  feel 

9  that  you  would  prefer  to  quit  at  this  point,  1 

10  wouldn't  fault  you.    But  1  would  like  to  go  for  at 

1 1  least  another  hour.    1  think  you  have  overheard  the 

12  conversations  among  counsel  where  another  obligation 

13  which  we  have  this  evening,  which  is  impossible  to 

14  move  without  inconveniencing  my  colleague,  is  going 

15  to  take  precedence  over  concluding  this 

16  investigation  ~  this  interrogation  this  evening. 

17  So  that  we  will  resume  at  2:30  on  Friday, 

18  in  accordance  with  our  prior  discussion. 

19  A      Yes. 

20  Q      That's  acceptable  to  you,  I  take  it? 

21  A      That's  fine. 

22  Q      I'm  going  to  ask  you  a  number  of  questions, 
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1  some  of  which  have  been  developed  to  some  extent  by 

2  Mr.  Giuffra.   My  objective  is  to  try  to  look  at  these 

3  facts  in  the  most  objective  way  possible  and  to  see 

4  whether  there  is  additional  information  that  may  be 

5  appropriate  to  our  inquiry  to  bring  out.    Let  me 

6  start  with  the  last  issue  that  Mr.  Giuffra  raised, 

7  which  was  your  contact  with  the  press. 

8  Could  you  tell  me  how  that  came  about? 

9  A      I  started  receiving  telephone  calls  at  my 

10  work  site,  and  I  advised  the  individuals  they  would 

1 1  have  to  go  through  the  chiefs  office  to  get 

12  statements  from  me.    Within  a  couple  of  minutes  after 

13  hanging  up  with  them,  I  would  get  a  call  from  Major 

14  Hines  advising  me  it  was  okay  to  talk. 

15  Q      Was  that  on  each  occasion  with  respect  to 

16  each  reporter,  or  was  that  a  general  okay,  you  can 

17  talk? 

18  A      No.    It  was  on  each  occasion.   Well, 

19  specific  to  each  reporter. 

20  Q      And  on  each  occasion.  Major  Hines  said  it 

2 1  would  be  all  right  for  you  to  comment  to  the  press? 

22  A      Yes. 
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1  Q      What  did  you  say  to  Major  Hines  in  terms  of 

2  what  the  scope  of  your  authority  to  speak  to  the 

3  press  would  be?   In  other  words,  was  it  limited  to  a 

4  particular  issue? 

5  A      I  would  advise  him  on  what  they  had  asked 

6  me  to  comment  on,  yes. 

7  Q      When  do  you  recall  that  this  contact  with 

8  the  press  began? 

9  A      I  believe  it  was  March  or  April  of  this 

10  year. 

1 1  Q      And  approximately  how  many  different 

12  reporters  did  you  speak  with? 

13  A      Only  two. 

14  Q      Do  you  remember  who  they  were? 

15  A      One  was  with  The  Post.    It  was  a  published 

16  article.   Another  was  with  the  Associated  Press. 

17  Offhand  I  don't  know.    I  have  that  information, 

18  though,  somewhere. 

19  Q      Where  would  you  have  that? 

20  A      Probably  back  at  my  desk. 

21  Q      If  you  could  remember  to  bring  that  in 

22  Friday,  that  might  be  helpful. 
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1  What  do  you  recall  telling  Major  Hines  the 

2  subject  of  the  inquiry  would  be  in  getting  the 

3  clearance  on? 

4  A      That  they  were  interested  in  any 

5  information  on  Livingstone  taking  documents  from 

6  Foster's  office. 

7  Q      And  did  Major  Hines,  to  your  knowledge, 

8  have  to  check  with  anyone  or  did  he  have  the 

9  authority  to  clear  you  to  speak  on  that  subject? 

10  A      He  has  that  authority. 

1 1  Q      And  you  got  immediate  clearance  to  speak  on 

12  that  subject? 

13  A      It  took  about  two  minutes  after  I  hung  up 

14  with  a  reporter  for  Major  Hines  to  call  me  and  advise 

15  me  I  could  talk  to  him. 

16  Q      Was  it  the  case  that  you  only  got  calls 

17  from  two  reporters,  or  were  there  others  for  whom 

18  clearance  was  not  given? 

19  A      There  were  others  after  that,  but  I  told 

20  them  1  --  1  didn't  advise  them  to  contact  the  chiefs 

21  office.   1  advised  them  1  wasn't  going  to  make  any 

22  more  statements. 
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1  Q      Your  career  as  a  spokesperson  had  ended  by 

2  that  point? 

3  A      Yes. 

4  Q      You  got  tired  of  answering  questions  from 

5  the  press,  1  take  it? 

6  A      Yes. 

7  Q      1  take  it  you  had  an  interest  then  in 

8  looking  at  what  was  printed  in  the  newspaper  from  the 

9  standpoint  of  whether  you  were  accurately  quoted? 

10  A      Yes. 

1 1  Q      Was  there  anything  about  what  was  printed 

12  that  in  your  view  was  inaccurate? 

13  A      The  quotes  ~  whatever  was  in  quotes  that  1 

14  said  was  accurate.  Some  of  it,  the  supposition 

15  slants  that  the  article  had,  had  nothing  to  do  with 

16  what  I  told  the  reporters. 

17  Q      So  you  thought  there  was  some 

18  editorializing  or  slanting  in  the  story? 

19  A      Yes. 

20  Q      But  that  the  quotes  attributed  to  you  were 

2 1  accurate? 

22  A      Were  accurate,  right. 
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1  Q      So,  it  wasn't  the  accuracy  of  the  reporting 

2  that  tired  you  of  talking  to  the  press;  it  was  the 

3  slanting  of  the  story?   Or  you  just  didn't  want  to 

4  take  ~ 

5  A      The  slanting  of  the  story  and  the  increased 

6  volume  of  calls  and  reporters  calling,  Money  magazine 

7  calling.   One  reporter  was  especially  interested  in 

8  getting  Abbott's  name  from  me,  which  1  wouldn't  give 

9  them. 

10  Q      Now,  had  Abbott  in  his  conversation  with 

1 1  you  asked  you  to  keep  his  name  confidential? 

12  A      No. 

13  Q      And  you  simply  took  it  upon  yourself  as  a 

14  matter  of  your  own  discretion  not  to  mention  his 

15  name? 

16  A      Right. 

17  Q      Is  it  fair  to  say  that  the  thing  that 

18  annoyed  you  the  most  was  that  you  did  not  —  you  as  a 

19  Park  Police  officer  and  investigator  did  not  have 

20  control  over  the  situation  at  the  White  House  in 

21  terms  of  the  review  of  documents  and  the  interview  of 

22  witnesses? 
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1  A      Yes.    1  had  no  control  at  all. 

2  Q      And  in  a  normal  situation  in  terms  of  your 

3  law  enforcement  experience,  it  would  be  the  case, 

4  would  it  not,  that  if  you  were  executing  a  search,  it 

5  would  be  law  enforcement  officers  that  determined  the 

6  scope  of  the  search  and  the  length  of  the  time  that 

7  you  took  and  the  time  that  the  searched  area  would  be 

8  secured  in  the  sense  of  other  people  not  being 

9  permitted  to  enter.    Is  that  fair  to  say? 

10  A      Once  permitted  to  search,  conduct  a  legal 

1 1  search  and/or  at  least  solicit  the  cooperation  of  the 

12  family  or  business  partner. 

13  Q      And  from  time  to  time,  I  take  it  you  have 

14  either  conducted  searches  incident  to  a  search 

15  warrant  or  incident  to  a  lawful  arrest? 

16  A      Or  incident  to  consent,  yes. 

17  Q      And  under  those  circumstances,  it  is  the 

18  police  who  have  control  over  the  area  that  is  to  be 

19  searched,  both  from  the  standpoint  of  the  integrity 

20  of  the  search  and  the  safety  of  the  officers 

21  involved? 

22  A      Absolutely. 
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1  Q      Now,  in  the  experience  that  you  mentioned 

2  previously,  there  were  four  death  investigations  that 

3  you  conducted  prior  to  the  time  of  your  assignment  to 

4  the  Foster  investigation;  is  that  correct? 

5  A      Yes. 

6  Q      And  1  didn't  understand  whether  you  meant 

7  to  convey  that  you  were  in  charge  of  those  four 

8  investigations  or  that  you  were  a  significant 

9  participant  in  those  four  investigations. 

10  A      The  murder  before  this  that  we  spoke  of,  1 

1 1  was  one  of  two  detectives  who  was  assigned  full  time 

12  strictly  to  that  investigation  until  it  was  solved. 

13  Before  that,  I  was  involved  in  three  other  homicide 

14  investigations  that  took  place  during  the  drug 

15  conspiracies. 

16  1  had  a  significant  role  in  those  but  I  was 

17  not  in  charge  of  the  investigation  of  the  murders 

18  themselves. 

19  Q      Were  those  joint  investigations  with  any 

20  other  agencies  or  were  those  exclusively  Park  Police 

21  investigations? 

22 A      One  of  them  was  a  joint  investigation  for 
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1  murders  in  Prince  George's  County  that  were 

2  prosecuted  through  the  state.   Although  the  drug 

3  organization  was  a  conspiracy  being  investigated  by 

4  the  United  States  Park  Police. 

5  Q      And  there  was  homicide  involved  in  the 

6  course  of  that  investigation? 

7  A      Right. 

8  Q      You  had  an  ongoing  investigation  focusing 

9  on  drugs  and  then  a  homicide  occurred,  you  had  some 

10  background  information  that  was  important? 

1 1  A      Right.    We  uncovered  witnesses  to  the 

12  homicide. 

13  Q      I  think  you  mentioned -- the  case  that  was 

14  prosecuted  in  Baltimore  where  you  were  one  of  the  two 

15  principal  investigators,  was  that  drug  related? 

16  A      No.    That  was  a  straight-up  murder  for 

17  robbery. 

18  Q      It  turned  out  to  be  a  felony  murder? 

19  A      Yes. 

20  Q      A  homicide  in  the  course  of  a  robbery? 

21  A      No.    Actually,  it  was  a  planned  murder  on 

22  the  part  of  one  of  the  participants.   The  motive  was 


1670 

277 

1  robbery. 

2  Q      The  motive  was  robbery? 

3  A      Right. 

4  Q      But  it  was  a  planned  murder  as  well? 

5  A      In  other  words,  the  ultimate  goal  was  for 

6  the  vehicle  of  the  victim,  but  the  murder  itself  was 

7  planned  also. 

8  Q      Now,  I  take  it  in  none  of  the  death 

9  investigations  that  you  have  mentioned  previously  was 

10  the  victim  an  attorney? 

1 1  A      That's  correct. 

12  Q      I  think  you  mentioned  that  from  your 

13  perspective,  if  you  had  your  druthers  in  this 

14  situation,  you  would  have  had  all  of  the  material  in 

15  Foster's  office  in  the  trunk  of  your  car  and  you 

16  wouldn't  have  had  to  put  up  with  lawyers  whispering 

17  to  one  another  about  what  privilege  might  come  into 

18  play? 

19  A      Absolutely. 

20  Q      I  take  it  you  have  had  contact  with  lawyers 

21  over  the  course  of  your  law  enforcement  career? 

22  A      Yes. 
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1  Q      And  have  not  always  regarded  them  as  being 

2  the  most  helpful  people  in  the  course  of  your 

3  official  duties;  is  that  a  fair  statement? 

4  A      Well,  it  depends  on  which  side  they  were 

5  on. 

6  Q      If  they  were  on  your  side,  you  thought  they 

7  might  be  more  helpful  but  possibly  not  so,  but 

8  usually  more  helpful  than  the  attorneys  for  the  other 

9  side? 

10  A      Yes,  yes. 

1 1  Q      And  you  know  that  you  have  your  job  to  do 

12  and  you  were  not  the  type  of  person  who  likes  to  be 

13  diverted  or  slowed  down  in  that  mission,  if  I  am  not 

14  mistaken? 

15  A      Not  if  I  can  help  it. 

16  Q      Now,  on  the  subject  of  your  assignment  on 

17  the  21st  to  this  investigation,  you  indicated  that  in 

18  addition  to  being  the  only  detective  who  was 

19  available  to  go  over  with  Mr.  Hume,  you  also  had  some 

20  familiarity  with  the  White  House  by  reason  of  your 

21  prior  employment  with  the  Secret  Service. 

22  A      Right. 
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1  Q      How  much  of  that  time  with  the  Secret 

2  Service  had  been  actually  at  the  White  House? 

3  A      The  whole  time  after  basic  training.    It 

4  was  a  total  of  22  months  with  the  department.   It  was 

5  all  at  the  White  House. 

6  Q      So,  basic  was  what?  Three  months? 

7  A      Eight  weeks  and  then  special  ~  a  total  of 

8  about  three  months. 

9  Q      And  then  the  balance  of  the  time,  which  is 

10  about  a  year  and  a  half,  let's  say,  you  were  over  at 

1 1  the  White  House?   That  was  your  first  tour? 

12  A      Right. 

13  Q      And  1  think  you  mentioned  that  the  type  of 

14  work  you  were  assigned  to  do  did  not  match  up  with 

15  your  expectations  about  what  the  job  would  entail. 

16  Could  you  elaborate  on  that  a  little? 

17  A      When  they  recruit  people  for  that  job,  at 

18  least  at  the  time  I  was  with  the  executive  protective 

19  service,  they  lead  you  to  believe  that  you  are  going 

20  to  be  involved  in  a  lot  of  police  work  and  you  have 

21  the  jurisdiction  to  be  involved  in  the  police  work. 

22  As  soon  as  1  hit  specialized  training  for  that 


1  department  and  the  their  solicitor  came  over  and 

2  explained  our  jurisdiction,  1  decided  to  start 

3  actively  pursuing  a  career  elsewhere.   It  just  took 

4  me  22  months  to  get  out. 

5  It  is  protection,  standing  around.    It  is 

6  not  police  work  as  I  was  led  to  believe. 

7  Q      It  is  a  lot  of  standing  around  and  sort  of 

8  dead  time  where  you  are  by  yourself  just  guarding  a 

9  door  or  something  like  that? 

10  A      Right. 

11  Q      In  terms  of  physical  barrier  protection  and 

12  access  protection  and  whatnot? 

13  A      Right. 

14  Q      And  you  were  more  of  an  activist  and  had  a 

15  more  active  criminal  investigation  career  in  mind 

16  when  you  went  into  it,  1  take  it? 

17  A      Right,  right. 

18  Q      In  terms  of  the  people  with  whom  you  came 

19  in  contact  with  when  you  were  a  uniformed  Secret 

20  Service  officer,  did  you  find  that  you  sometimes  were 

21  treated  in  a  way  that  was  not  what  you  would  have 

22  expected,  simply  from  the  standpoint  of  the  possible 
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1  egos  that  might  have  been  around  at  that  time? 

2  A      Well,  in  fact,  a  couple  occasions  1  was 

3  pleasantly  surprised.    I  met  Hubert  Humphrey  back 

4  then  and  I  didn't  expect  to  be  treated  any 

5  differently  than  1  was  for  the  most  part.   Just  the 

6  job  itself. 

7  Q      You  felt  you  were  treated  well  but  the  job 

8  itself  was  not  your  cup  of  tea? 

9  A      That's  correct. 

10  Q      Did  you  ever  have  the  assignment  to  do 

1 1  anything  with  the  bum  bag  collection  while  you  were 

12  over  there? 

13  A      No. 

14  Q      What  was  your  understanding  about  how  that 

1 5  worked? 

16  A      It  was  a  more  senior  officer  job  that  would 

17  go  around  to  the  different  sites  outside  the  offices 

18  and  collect  the  shredded  paper  that  was  classified 

1 9  material  and  take  it  away  to  be  destroyed. 

20  Q      When  you  say  "more  senior,"  you  mean  more 

21  senior  to  you? 

22  A      Yes. 
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1  Q      You  were  a  rookie.    So  the  bum  bag  detail 

2  wasn't  something  that  was  on  your  list  of  duties  at 

3  that  point? 

4  A      No.    I  strictly  rotated  fixed  posts,  three 

5  shifts.    That's  about  all  I  did. 

6  Q      When  you  trained  for  the  Park  Police,  did 

7  you  go  through  another  training  period? 

8  A      Yes.    We  did  basic  police  school,  which  was 

9  12  weeks  for  Park  Police,  plus  another  --  it  was  a 

10  total  of  like  16-1/2  weeks  at  the  Federal  Law 

1 1  Enforcement  Training  Center  in  Georgia. 

12  Q      In  the  course  of  that  were  you  instructed 

1 3  about  writing  up  reports  and  note-taking  and  the 

14  like? 

15  A      Yes. 

16  Q      In  terms  of  what  the  Park  Police  expected? 

17  A      Yes.    You  become  familiar  with  all  the  Park 

18  Police  reports  by  the  time  you  hit  specialized 

19  training. 

20  Q      Every  agency  does  it  somewhat  differently, 

21  I  take  it? 

22  A      Right. 
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1  Q      But,  from  your  standpoint,  the  purpose  of 

2  maintaining  more  or  less  a  chronological  notebook 

3  during  your  investigation  would  be  to  record  anything 

4  of  importance  to  your  investigation? 

5  A      Right,  so  that  it  can  be  put  —  before  it 

6  can  be  put  on  an  official  report. 

7  Q      Now,  in  the  report  that  Mr.  Giuffra  showed 

8  to  you  earlier,  the  typed  report  regarding  your 

9  sitting  in  the  lobby  the  first  day  and  then  meeting 

10  with  the  FBI  agents  and  the  like,  do  you  remember 

1 1  when  you  typed  that  report,  because  we  couldn't  see 

12  on  the  document  itself  when  it  was  prepared? 

13  A      More  than  likely,  because  of  the  interest 

14  in  any  reports  being  generated  by  the  chiefs  office, 

15  they  were  all  done  on  the  same  day. 

16  Q      You  mean  they  were  done  each  day  after 

17  the  -- 

18  A      If  not  that  day,  then  probably  immediately 

19  the  next. 

20  Q      Do  you  have  a  recollection  of  what  happened 

21  that  evening  on  the  21st  as  to  whether  you  went  back 

22  to  your  office  or  whether  you  went  somewhere  else 


1  after  you  left  the  White  House? 

2  A      I  know  we  went  directly  back  to  our  office 

3  after  that,  after  we  left  the  White  House  complex. 

4  Q      I'm  sorry?   After  you  left  the  White 

5  House  — 

6  A      We  went  directly  back  to  our  office. 

7  Q      Do  you  think  you  typed  your  notes  up  that 

8  night? 

9  A      Most  likely. 

10  Q      When  we  look  at  --  I  would  like  you  to  look 

1 1  at  your  notes  with  respect  to  —  that  would  be  1 1 8  -- 

12  with  respect  to  the  inception  of  the  investigation. 

13  Give  us  just  a  minute. 

14  (Pause.) 

15  The  record  should  show  that  I  have  shown 

16  Sergeant  Markland  Exhibit  118. 

17  Do  you  know  at  what  point  you  wrote  the 

18  notes  about  Mr.  Hamihon  being  a  family  attorney? 

19  A      I  be  .eve  it  was  on  the  morning  of  the 

20  21st.   And  I  believe  it  was  before  we  responded  to 

21  the  White  House. 

22  Q      So  that  morning.  Captain  Hume  would  have 
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1  provided  you  that  information  before  you  left? 

2  A      Right. 

3  Q      What  kind  of  a  briefing  did  he  give  you 

4  that  morning? 

5  A      Very  —  very  brief. 

6  Q      Did  you  ride  together  in  the  car? 

7  A      Yes. 

8  Q      Was  that  basically  the  time  that  he  gave 

9  you  the  briefing,  while  you  were  in  the  car? 

10  A      No.    It  was  in  the  morning  when  I  first 

1 1  came  in.    It  took  us  a  couple  hours  before  we  went  to 

12  the  White  House.    He  was  making  phone  calls  to 

13  arrange  that. 

14  Q      Do  you  remember  whether  you  knew  that 

15  morning  pretty  much  the  nuts  and  bolts  of  what  the 

16  Park  Police  investigators  had  determined  in  the 

17  previous  12  hours  or  so? 

18  A      Yes,  but  more  like  an  outline  version  of  a 

19  body  was  found,  the  White  House  was  notified,  the 

20  position  of  the  body,  very  sketchy. 

21  Q      But  in  terms  of  what  Captain  Hume  told  you, 

22  was  it  clear  to  you  at  that  point  that  you  were 
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1  investigating  a  likely  suicide? 

2  A      Possible  is  the  more  proper  word.    It 

3  wasn't  even  thought  of  as  likely  from  that  point, 

4  just  from  the  position  of  the  body  and  the  gun. 

5  Q      How  about  the  wound  itself? 

6  A      Yes,  the  wound,  everything  that  we  knew  and 

7  that  —  it  was  possible. 

8  Q      Everything  that  you  knew  was  consistent 

9  with  suicide? 

10  A      Right.    It  was  not  inconsistent  with 

1 1  suicide. 

12  Q      Did  Captain  Hume,  at  the  point  you  were 

13  being  briefed  and  on  the  way  to  the  White  House, 

14  indicate  to  you  that  he  expected  any  problems? 

15  A      No. 

16  Q      So,  the  first  note  that  you  wrote  on  your 

17  pad  once  you  were  at  the  White  House  had  to  do  with 

18  the  information  that  you  received  from  Abbott;  is 

19  that  correct? 

20  A      Yes,  correct,  that's  correct. 

21  Q      And  I  think  it  was  your  testimony  that  you 

22  spoke  with  Abbott  privately  and  away  from  Captain 
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1  Hume  and  the  two  FBI  agents.   Do  you  remember  which 

2  two  FBI  agents  those  were? 

3  A      I  believe  that  Salter  and  ~  I  forget  his 

4  name  ~  would  have  been  there  at  that  time. 

5  Q      The  same  two  who  were  partners  throughout 

6  this? 

7  A      I  believe  so. 

8  Q      Would  that  have  been  Condon?   Does  that 
help  your  recollection? 

A      Dennis  Condon? 

Q      Let's  see  if  I  can  ~  Danna,  D-a-n-n-a.   I 
have  Danna,  Condon  and  Salter  as  the  three  FBI 
agents.   Were  there  three  or  two? 

A      It  was  only  two.    It  is  possible  that  early 
on  that  day  there  was  one  and  he  was  switched  with 
somebody  else. 

Q      Offhand,  you  don't  remember  the  name  of  the 
other  one? 

A      No. 

Q      Salter  you  remember  because  I  think  earlier 
you  testified  that  you  disagreed  with  him  in  terms  of 

the  appropriate  time  to  contact  Mrs.  Foster  to 
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1  interview  her. 

2  A      Right.    He  stayed  pretty  much  with  me  and  I 

3  had  most  of  my  dealings  with  him. 

4  Q      With  respect  to  that  disagreement,  what  was 

5  the  nature  of  that? 

6  A      Oh,  that  I  had  advised  the  family  attorneys 

7  that  I  wanted  to  speak  to  Mrs.  Foster  and  come  out  to 

8  the  house  again  and  interview  her.   He  was  starting 
to  say  no,  you  can't,  blah,  blah,  blah.   At  that  time 
I  told  him  to  let  her  know  that  we  wanted  to 
interview  her.    Salter  wanted  to  just  press  and  go 
right  out,  and  I  wanted  to  give  her  a  little  bit  more 
time  before  she  talked  to  us. 

Q      When  was  it  that  you  were  suggesting  that 
the  interview  take  place?  Do  you  remember? 

A      It  was  after  the  White  House  ~ 

Q      The  document  review? 

A      Right. 

Q      But  it  was  how  far  out  from  the  suicide 
would  you  say  in  days? 

A      Possibly  the  day  after  the  office  search. 

Q      And  Salter  took  the  position  that  you 
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1  should  give  it  a  little  more  time.    When  was  the 

2  funeral? 

3  A      No.    Actually  he  wanted  to  be  more  forceful 

4  and  demanding  and  interview  right  away  her.   Actually 

5  she  had  just  gone  out  to  Arkansas  for  the  funeral. 

6  In  fact,  they  were  denying  us  access  to  Mrs.  Foster 

7  until  I  told  them  that  we  would  fly  out  the 

8  Arkansas.   The  next  thing  you  know  she  was  back  in 

9  town  at  her  lawyer's  office. 

10  Q      So,  you  interviewed  her  following  the 

1 1  funeral  in  her  lawyer's  office? 

12  A      Right. 

13  Q      Now,  you  said  that  you  would  have  been  very 

14  interested  to  review  a  diary  if  such  had  been  found. 

15  Why  would  that  have  been? 

16  A      Well,  someone  who  keeps  a  diary  usually  is 

17  very  open  about  not  only  what  is  going  on  but  how 

18  they  feel  about  things. 

19  Q      So,  you  felt  it  would  have  shed 

20  considerable  light  on  the  possible  motivation  of 

21  Mr.  Foster  had  you  had  the  ~ 

22 A      Or  at  least  his  mind-set  one  way  or  the 
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1  other,  yes. 

2  Q      But,  to  the  best  of  your  knowledge,  there 

3  was  no  diary? 

4  A      No. 

5  Q      Would  you  have  expected  someone  to  bring 

6  that  to  your  attention  if  one  had  been  found? 

7  A      Yes. 

8  Q      And  why  was  that  in  connection  with  your 

9  role  in  the  investigation? 

10  A      In  regards  to  other  officers? 

1 1  Q      Yes,  other  officers  or  agencies  or,  indeed, 

12  the  White  House. 

13  A      I'm  supposed  to  know  what  is  going  on  in  an 

14  investigation. 

15  Q      That  was  clear? 

16  A      Yes. 

17  Q      When  you  finally  saw  the  note,  what  was 

1 8  your  view  in  terms  of  the  investigation  of  this  case, 

19  the  top  line  of  the  investigation  and  the  bottom  line 

20  as  well,  I  guess? 

2 1  A      When  I  learned  of  that  note  and  the 

22  circumstances  under  which  it  was  supposedly 
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1  discovered,  I  didn't  buy  it  then.    I  felt  it  was 

2  something  that  the  counsel's  office  had  all  along. 

3  Q      Perhaps  you  haven't  gotten  my  question.    My 

4  question  was  from  your  investigation  when  I  said  "top 

5  line"  and  "bottom  line,"  the  investigation  of  the 

6  death. 

7  A      Okay. 

8  0      Put  aside  your  views  for  a  moment,  if  you 
can,  on  the  circumstances  of  the  discovery  of  the 
note  and  focus  on  the  substance  of  the  note  as  it 
related  to  your  investigation. 

A      It  has  been  a  while  since  I  have  seen  that 
note.    As  I  recall,  though,  it  indicated  --  for 
somebody  to  write  down  all  those  type  things,  things 
at  least  that  concerned  him  and  either  their 
contemplating  drafting  a  bigger  document  or  at  least 
it  gave  me  the  first  insight  into  any  kind  of 
troubles  really  that  Mr.  Foster  had. 

Q      Was  that  really  the  first  insight  you  had? 

A      Besides  finding  the  phone  numbers  for  the 
psychiatrist  and  later  talking  to  Mrs.  Foster. 

Q      Did  you  talk  to  Mrs.  Foster  before  or  after 


the  note  was  found? 

A      I  believe  it  was  after.    I  honestly  don't 
recall  right  now. 

Q      So,  did  the  discovery  of  the  note,  putting 
aside  the  circumstances  of  it,  make  it  more  likely  in 
your  mind  that  this  was  a  suicide? 

A      Yes. 

Q      And  I  take  it  you  felt  that  if  you  had  seen 
this  note  at  an  earlier  point,  it  would  have  taken  a 
lot  of  the  question  marks  out  of  what  was  going  on? 

A      With  that  note  early  on,  I  probably  ~  I 
would  have  been  interviewing  a  lot  of  people  to  get 
their  interpretation  of  exactly  what  all  these 
notations  referred  to.    They  weren't,  apparently,  all 
that  clear  to  me,  well,  why  this,  why  that,  the  FBI 
lied. 

Q      The  fact  that  he  felt  the  FBI  lied,  the 
fact  that  he  was  being  criticized  by  the  editorial 
people  at  The  Wall  Street  Journal,  the  business  about 
the  ushers'  office  and  the  travel  office,  this  was 
all  of  a  piece,  was  it  not,  that  he  felt  that  things 
in  Washington  were  terribly  different  than  what  he 
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1  was  used  to  and  that  people  were  being  very  unfair 

2  toward  him? 

3  A      Well,  another  thing  that  interested  me  is 

4  somebody  that  writes  down  statements  like  that.   I 

5  don't  go  home  and  write  down  every  day  the  dog  chewed 

6  the  rug  up,  1  hate  my  boss,  1  should  be  captain. 

7  Q      And  this  would  make  it  more  likely  that  he 

8  was  seriously  disturbed? 

9  A      At  least  it  gives  a  point  to  go  from,  yes. 

10  Q      Now,  the  fact  is  that  when  you  were  using 

1 1  the  analogy  of  Mr.  Giuffra's  sudden  demise  and  what 

12  you  would  do  as  an  investigator  if,  God  forbid,  such 

13  a  thing  should  happen,  1  think  you  said  that  your 

14  druthers  would  be  to  seal  the  room,  seal  this 

15  building,  seal  the  store  that  he  went  to  last  and 

16  seal  his  house. 

17  A      You  want  as  much  as  you  can  get. 

18  Q      But  you  recognize  that  in  the  real  world, 

19  there  are  limitations  to  that?   Surely  you  understand 

20  that  whatever  people  outside  of  Washington  and  the 

21  Beltway  may  feel,  that  it  seems  unlikely  that  the 

22  Congress  would  be  sealed  and  shut  down  from  doing 
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1  business  because  one  of  its  brightest  lights  died 

2  under  suspicious  circumstances? 

3  A      Yes,  1  realize  that. 

4  MR.  GIUFFRA:    Conspiracy  buffs  would  have  a 

5  field  day. 

6  BY  MR.  BEN-VENISTE: 

7  Q      And  similarly,  you  recognize  that  while  law 

8  enforcement  may  have  legitimate  interests,  they  have 

9  to  be  balanced  against  other  interests  such  as,  1 

10  think  you  mentioned  the  Secret  Service  in  connection 

1 1  with  the  place  the  President  lives  and  works? 

12  A      Right. 

13  Q      Now,  in  your  training  as  an  investigator, 

14  did  you  have  a  manual  to  review?  Does  the  Park 

15  Police  have  an  investigative  manual? 

16  A      No.    I'm  not  sure  —  we  had  general  orders, 

17  general  rules  on  how  to  do  things.    There  were  basic 

18  field  pocket  manuals  that  are  given  out  to  officers 

19  in  rookie  school. 

20  Q      What  is  a  pocket  manual? 

21  A      Like  quickly  tell  things  on  search  and 

22  seizure,  basically  a  reference  guide.   Other  than 
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that,  it  is  just  experience  and  training,  working 
with  the  U.S.  Attorney's  office. 

Q      Are  you  aware  of  the  existence  of  any  sort 
of  investigative  manual  other  than  this  rookie's 
pocket  manual  that  is  published  by  the  Park  Police 
for  reference? 

A      I  believe  there  was  one  developed  after 
this  time  period. 

Q      After  July  of  '93? 

A      I  believe  so,  yes.    It  started  being  worked 
on  by,  1  think,  Detective  Rayfield  and  some  other 
detective  before  then.    But  it  was  not  in  existence 
at  this  time. 

Q      Have  you  had  occasion  to  review  that  manual 
since  it  has  been  published? 

A      No.    I  have  been  out  of  criminal 
investigation  since  August  of  '93. 

Q      So,  basically  in  your  present  duties  on  the 
SWAT  team,  you  are  really  not  that  concerned  with  the 
investigative  procedures  that  might  be  listed  in  the 
manual;  you  were  more  of  a  quick  response  — 

A      Of  course  I'm  concerned.   But  no,  that  is 
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more  of  an  in-house,  I  think,  guide  for  detectives  to 
review.   It  is  not  published  forcewide  for 
distribution,  that  type  of  manual. 

Q      So  you  haven't  seen  it? 

A      No,  I  haven't. 

Q      Let  me  ask  just  generally.   I  think  you 
said  that  you  were  involved  in,  tangentially,  with 
one  suicide  investigation?   If  I  have  misstated  my 
recollection  — 

A      I  have  been  on  the  scene  of  suicides 
before,  but  investigations,  none  that  I  investigated 
before. 

Q      Are  you  aware  of  any  circumstance  where  in 
a  suicide,  as  a  routine  matter,  the  place  of  business 
of  the  decedent  was  sealed  for  any  period  of  time  if 
that  was  not  the  site  of  the  suicide? 

A      No.    However,  in  every  one  that  I  have 
heard  of,  usually  you  get  cooperation  from  business 
partners  and/or  family.    And,  if  nothing  else,  people 
do  not  want  to  accept  the  fact  that  there  was  a 
suicide.   They  would  much  rather  have  the  person 
murdered  out  from  under  them  than  have  committed 
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1  suicide.   Believe  it  or  not.    They  can  buy  that  a 

2  whole  lot  better  than  suicide. 

3  Q      But  this  is  on  the  basis  of  your  discussing 

4  cases  with  other  individuals  in  law  enforcement? 

5  A      Yes. 

6  Q      From  your  own  experience  in  the  suicide 

7  that  you  did  investigate  or  you  were  on  the  scene  of, 

8  you  had  no  reason  to  believe  that  the  place  of 

9  business  of  the  individual  had  been  sealed? 

10  A      No. 

1 1  Q      And  would  it  be  fair  to  say  that  in  a  case 

12  of  a  likely  homicide  as  compared  with  a  likely 

13  suicide,  one  would  expect  a  somewhat  more  aggressive 

14  investigation  on  the  part  of  the  investigative 

15  authorities  in  terms  of  the  preservation  of  evidence? 

16  A      I'm  trying  to  relate  this  to  the  White 

17  House,  your  statement. 

18  Q      Look  at  it  from  the  standpoint  — 

19  A      It  still  would  have  been  a  tough  call. 

20  Q      ~  of  an  everyday  situation,  and  we  will 

21  get  to  the  White  House  in  a  little  bit. 

22 Clearly  it  is  not  a  matter  of  mathematical 
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1  certainty  that  we  are  talking  about  but,  rather,  in 

2  practical  everyday  experience  that  where  you  have  a 

3  homicide  on  your  hands,  where  you  are  looking  to 

4  catch  the  perpetrator,  you  would  more  likely  be  more 

5  aggressive,  would  you  not,  than  where  there  is  a 

6  likely  suicide  in  terms  of  attempting  to  secure  and 

7  preserve  evidence? 

8  A      That's  a  fair  statement.   If  somebody 

9  shot  ~  it  is  a  likely  homicide  and  you  are  going  to 

10  the  house  to  search  somebody's  house,  you  are  not 

1 1  going  to  ask  a  whole  lot  of  permission  if  somebody 

12  says  no  once.   Every  case  is  different. 

13  Q      In  a  normal  situation,  by  which  I  mean 

14  somebody  who  is  thought  associated  with  a  highly 

15  sensitive  occupation,  where  there  is  a  suicide  that 

16  is  likely,  are  you  aware  of  any  instance  where  an 

17  individual's  home  was  sealed  off  for  purposes  of 

18  trying  to  establish  what  evidence  might  be  there? 

19  A      I'm  aware  of  instances  where  homes  and 

20  businesses  were  searched,  but  never  became  necessary 

21  to  go  any  further  than  just  ask  to  do  it  in  those 

22  cases. 
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1  Q      Under  those  circumstances,  you  would  say, 

2  look,  we  are  trying  to  find  anything  that  will  help 

3  us  to  determine  the  cause  of  death  and  will  you 

4  cooperate,  and  the  people,  to  the  best  of  your 

5  knowledge  —  and  this  is  hearsay  on  your  part  -  the 

6  people  were  cooperative? 

7  A      Yes. 

8  Q      Were  you  ever  in  a  situation  where  a 
psychiatrist  or  a  lawyer  was  the  subject  of  a 
questionable  death  investigation  ~ 

A      No. 

Q      --  where  the  files  of  other  people  might  be 
involved? 

A      No. 

Q      Do  you  recognize,  as  you  sit  here  today, 
that  under  circumstances  where  third  parties'  rights 
of  privacy  may  be  involved,  that  there  may  be  a  duty 
or  legal  interest  in  preserving  the  confidences  that 
those  third  parties  may  have  imparted  to  the 
decedent? 

A      Do  I  realize  that?   Yes. 

Q      So  if  a  psychiatrist  takes  his  life  or  in  a 
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suspected  suicide  of  a  psychiatrist,  one  would  not 
expect  that  all  of  the  files  of  his  patients  would  be 
reviewed? 

A      No. 

Q      And  similarly,  with  a  lawyer,  one  would  not 
expect  that  confidences  imparted  by  clients  of  a 
lawyer  which  are  subject  to  certain  privileges  would 
be  reviewed;  is  that  a  fair  statement? 

A      That's  a  fair  statement. 

Q      What  really  ticked  you  off,  if  I  can  try  to 
summarize  it,  was  that  you  expected  to  get  more 
cooperation  rather  than  someone  standing  on  technical 
legal  argument  ~ 

A      Yes. 

Q      ~  in  connection  with  the  White  House 
review? 

A      I  knew  there  would  be  a  lot  of  problems, 
especially  given  that  it  was  counsel's  office.   But  I 
fully  expected  that  the  office  would  have  been 
preserved  and  expected  that  the  government  and  the 
counsel's  office  would  be  able  to  work  out  a  system 
whereby  we  could  both  accomplish  our  goals. 
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1  Q      From  time  to  time  in  -- 

2  A      The  government  and  the  government,  I 

3  guess. 

4  Q      Same  team  was  your  view  of  the  situation? 

5  A      I  thought. 

6  Q      With  respect  to  the  notes  that  you  took, 

7  you  would  not  take  the  position  that  it  would  be 

8  impossible  or  unlikely  for  you  to  make  a  mistake  from 

9  time  to  time  in  transcribing  your  notes  or  in 

10  interpreting  notes  that  you  had  taken  earlier? 

11  A      It  is  always  possible  that  I  could  make  a 

12  mistake. 

1 3  Q      You  are  not  perfect? 

14  A      Absolutely  not. 

15  Q      Let  me  ask  you — 

16  MR.  GIUFFRA:    Do  you  have  more  to  say? 

17  THE  WITNESS:    I  just  haven't  discovered 

18  anything  in  those  reports  that  I  didn't  review  before 

19  I  signed. 

20  BY  MR.  BEN-VENISTE: 

21  Q      For  example,  when  you  said  in  your  notes 

22  with  respect  to  Mr.  Nussbaum's  initial  conversation 
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1  with  you  about  his  entry  into  the  office  ~  I  would 

2  like  you  to  take  a  look  at  Exhibit  122  again  so  that 

3  you  have  it  in  front  of  you. 

4  A      Okay. 

5  Q      That  note  ~  have  you  had  a  chance  to 

6  review  it? 

7  A      Yes. 

8  Q      Those  are  your  handwritten  notes? 

9  A      Right. 

10  Q      Would  you  read  the  reference  to  what 

1 1  Mr.  Nussbaum  said  about  the  2200  to  2400? 

12  A      I  wrote  down  "Mr.  Nussbaum  entered  2200  to 

13  2400,  7/20/93." 

14  Q      Now,  is  it  possible  that  when  you 

15  interviewed  Mr.  Nussbaum  that  Mr.  Nussbaum  was 

16  telling  you  the  time  that  he  was  in  the  counsel's 

17  suite  of  offices  that  evening  as  opposed  to  limiting 

18  himself  to  the  time  that  he  was  in  Mr.  Foster's 

19  private  office? 

20  A      I  believe  he  stated  that  he  was  up  there  in 

21  Foster's  office  at  that  time  with  Thomasson  and 

22  Williams.   But  it  is  not  unreasonable  to  think  that 
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1  he  wasn't  in  Foster's  office  that  entire  time, 

2  because  it  is  all  the  same  general  ~  step  out 

3  Foster's  door  and  you  are  in  Nussbaum's  office. 

4  Q      So  that  by  saying  that  from  2200  to  2400 

5  hours  he  was  in  the  suite,  and  if  I  were  to  suggest 

6  to  you  that  there  is  some  evidence  that  he  spoke  on 

7  the  telephone  from  his  private  office  to  members  of 

8  his  staff  for  well  over  an  hour,  would  you  disagree 

9  with  that  interpretation  of  the  2200  to  2400  hour? 

10  A      Would  I  believe  he  was  on  the  phone  in  his 

1 1  office  for  an  hour  if  you  had  evidence  that  suggests 

12  that? 

13  Q      If  I  were  to  suggest  that  he  was  on  the 

14  phone  during  that  period  for  over  an  hour,  would  that 

15  comport  with  your  understanding  of  Mr.  Nussbaum 

16  saying  he  was  in  the  suite  between  10:00  p.m.  and 

17  midnight,  as  compared  with  being  in  Mr.  Foster's 

18  private  office  during  that  entire  period  of  time? 

19  A      It  would  be  plausible  to  me,  yes,  if  that's 

20  what  you  asked  me. 

21  Q      In  other  words  — 

22 A      I  may  have  asked  him  were  you  in  Foster's 


1  office  and  he  may  have  been  referring  to  the  entire 

2  time  that  he  was  up  there. 

3  Q      Like  the  time  that  he  entered  and  the  time 

4  he  left  the  suite  that  evening  to  depart  the  White 

5  House? 

6  A      It  is  possible.   He  may  have  been  referring 

7  to  the  counsel's  office  itself 

8  Q      Now,  with  respect  to  your  note  on  the 

9  information  you  received  from  Mr.  Livingstone,  1 1 8 

10  do  you  have  that?  Let  me  show  you  Exhibit  1 18, 

1 1  which,  if  I  am  not  mistaken,  contains  your  notation 

12  of  your  conversation  with  Officer  Abbott  of  the 

13  uniformed  Secret  Service  division. 

14  A      Right. 

15  Q      Did  you  ~  do  you  recall  making  that  note 

16  while  you  were  in  the  lobby  of  the  west  wing  or 

17  making  it  later? 

18  A      Well,  this  note  was  made  in  bits  and 

19  pieces. 

20  Q      Right.    You  did  testify  you  added  certain 

21  things  later. 

22  A      Yes.    Basically  -- 
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1  Q      Let's  talk  about  the  first  notation  that 

2  you  made.   Can  you  say  which  was  the  first  notation? 

3  A      One  of  the  first  things  I  wrote  was  "Craig 

4  Livingstone"  and  then  "came  downstairs."   Then  I 

5  added  the  bottom  line,  actually,  with  "Officer  Bruce 

6  Abbott  observed  a  box"  approximately  the  same  time  I 

7  put  "records"  in  there. 

8  Q      So  that  was  the  first  entry? 

9  A      Basically,  yes. 

10  Q      And  then  the  second  entry  -- 

11  A      Then  I  was  asking  --  well,  I  asked  him  and 

12  he  put  "White  House  security  staff,"  and  then  I  found 

13  out  at  approximately  ~  I  put  "responded  to  Fairfax 

14  hospital,  ID  body." 

15  Q      Those  two  notations  were  written  later,  but 

16  at  the  same  time  of  each  other? 

17  A      At  the  same  general  time  frame.   1  was 

18  asking  around,  like  who  is  this. 

19  Q      Do  you  remember  when  Abbott  spoke  to  you 

20  privately  whether  you  took  your  note  pad  out  right 

21  away  and  made  the  first  notation,  or  was  that  at  some 

22  point  later? 
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1  A      Well,  it  was  right  away,  because 

2  Livingstone,  his  name,  I  wasn't  familiar  with  it.    1 

3  wanted  to  get  that  right.    1  also  got  his  name  and 

4  asked  him  his  first  name  off  his  name  tag.   1  didn't 

5  know  him  either. 

6  Q      So,  while  you  were  standing  there,  you  made 

7  that  note,  talking  to  Abbott? 

8  A      Yes.    As  far  as  the  names  at  least,  and 

9  Abbott's  name,  because  1  wasn't  familiar  with  either 

10  one  of  those  names. 

11  Q      So,  Livingstone  and  Abbott.    How  about  the 

12  "came  downstairs"? 

13  A      They  were  all  fairly  contemporaneous  to 

14  each  other. 

15  MR.  BEN-VENISTE:    Do  you  need  to  make  a 

16  call? 

17  THE  WITNESS:    Yes. 

18  (Recess.) 

19  BY  MR.  BEN-VENISTE: 

20  Q      So,  you  remember  writing  "Livingstone"  and 

21  then  "(Bruce  Abbott  observed)"? 

22  A      Right. 


1685 

307 

Q  Does  that  lead  you  to  believe  you  probably 
wrote  "came  downstairs  with  box"  and  then  "(Bruce 
Abbott  observed)"  all  at  the  same  time? 

A  I  know  that  with  the  officer  ~  and  in  the 
parenthesis  with  box  I  wrote  before  I  got  Abbott's 
name  and  then  filled  in  Abbott.  It  was  all  around 
the  same  time. 

Q      So  you  wrote  "came  downstairs  with  box"  and 
then  "(Officer  Bruce  Abbott  observed)"? 

A      Right,  and  then  I  went  back  and  got  his 
name. 

Q      Were  you  standing  up  or  sitting  down  when 
you  wrote  the  note? 

A      Standing  up. 

Q      And  is  there  anything  inaccurate  about  what 
is  reflected  in  your  note? 

A      No. 

Q      Now,  while  you  spent  quite  a  bit  of  time 
familiarizing  yourself  with  that  particular  lobby, 
which  I  take  from  your  prior  testimony  ~  did  you 
happen  to  notice  where  the  stairs  were  leading  from 

upstairs? 
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A      They  would  have  had  to  have  been  past  the 
elevator.   The  elevator  is  off  to  the  right  as  you 
face  out,  which  is  north  of  that  desk.    I  never  took 
the  stairs. 

Q  The  stairs  were  in  clear  view  of  the  desk. 
Were  you  able  to  see  that? 

A      I'm  not  sure  about  the  stairs.    When  I'm 
writing  "came  downstairs  here"  I'm  just  writing  came 
down  a  floor.    It  seemed  like  everybody  would  use  the 
elevator. 

Q      When  you  wrote  "came  downstairs"  in  your 
notes,  it  appears  that  you  were  saying  that  someone 
used  the  stairs. 

A      Actually  used  the  stairs. 

Q      That  is  clear  from  your  notes  if  you  were 
just  reading  the  notes.    It  indicates  that  someone 
came  down  the  stairs. 

A      In  my  mind,  I'm  thinking  just  came 
downstairs.    Maybe  it  is  an  expression  I  use,  but  it 
is  down  a  floor,  downstairs,  not  necessarily  use  the 
stairs. 

Q      When  you  use  it  with  two  words  "down 
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1  stairs,"  I  think  it  would  imply  to  most  people  that 

2  the  stairs  were  used. 

3  Did  Officer  Abbott  indicate  one  way  or 

4  another  to  you  how  ~ 

5  A      I  didn't  question  -- 

6  Q      Let  me  finish  ~  how  Mr.  Livingstone  came 

7  from  an  upper  floor  to  a  lower  floor? 

8  A      No. 

9  Q      It  is  clear  to  you  that  Officer  Abbott  did 

10  not  mention  anything  about  a  briefcase  in  connection 

1 1  with  Mr.  Livingstone's  --  his  observation  of 

12  Mr.  Livingstone  that  morning? 

13  .        A      No.    He  said  carrying  a  box. 

14  Q      And  was  it  clear  that  he  said  to  you  that 

15  he  was  carrying  a  box  in  the  singular  as  opposed  to 

16  more  than  one  box? 

17  A      A  box. 

18  Q      Clearly? 

19  A      Yes. 

20  Q      Now,  when  you  saw  Mr.  Livingstone  later, 

21  had  you  by  that  time  asked  anyone  about  this  position 

22  of  White  House  security? 
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1  A      I'm  not  sure  if  it  was  before  or  after  we 

2  went  to  eat  lunch.    That's  when  I  brought  it  up  to 

3  the  agents.   That's  when  1  asked  the  Secret  Service 

4  agent  who  the  head  of  White  House  security  was.    I'm 

5  not  sure  of  the  time  frame. 

6  Q      And  it  is  quite  clear  to  you  that  Officer 

7  Abbott  never  said  anything  about  anyone  else  in  the 

8  company  of  Mr.  Livingstone? 

9  A      He  just  mentioned  Livingstone 

10  specifically. 

11  Q      If  he  had  mentioned  anyone  else,  that  would 

12  have  given  you  the  motivation  to  interview  that  other 

13  person,  I  take  it? 

14  A      Yes. 

15  Q      When  you  saw  Mr.  Livingstone  --  when 

16  Officer  Abbott  gave  you  the  information  in  your 

17  private  conversation  that  you  have  testified  about,  I 

18  believe  you  said  that  Mr.  Abbott  placed  the  time  of 

19  his  observation  of  Mr.  Livingstone  as  being  early 

20  that  morning? 

21  A      Yes.    He  said,  right,  early.   And  just  from 

22  the  shifts  as  1  knew  them,  I  supposed  that  it  was 
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after  7:00. 

Q      And  your  conversation  with  Abbott  occurred 
at  about  what  time,  would  you  estimate? 

A  We  had  just  gotten  there.  I  think  it  was 
around  9:00  or  10:00.  We  hadn't  been  there  very 
long. 

Q      Did  you  come  as  a  group,  you  plus  the  FBI, 
or  did  the  FBI  join  you? 

A      We  didn't  come  as  a  group.    We  met  at  the 
White  House.   Exactly  what  time  - 

Q      Did  you  meet  in  the  ground  floor  lobby  or 
did  you  meet  elsewhere  and  then  come  over  to  the  west 
wing? 

A      I'm  not  sure  of  the  sequence.   I  know  one 
morning  we  met  at  the  southwest  gate.   I  can't 
remember  if  that  was  the  first  or  second  morning. 

Q  Were  the  FBI  agents  still  around  in  your 
vicinity  when  you  questioned  Mr.  Livingstone? 

A      I  don't  recall.   I  know  that  they  didn't  go 
back  over  to  the  agents  office  with  us  that  day  when 
Hume  went  to  make  the  phone  calls  and  everything. 
I'm  really  not  sure. 


Q      But  how  long  after  Officer  Abbott  had 
provided  you  this  information  do  you  recollect 
confronting  Livingstone? 

A      I  have  gotten  confused  on  the  time  on  that 
before.   I  think  in  the  notes  there  is  indication 
that  it  was  probably  after  lunch  on  that  day. 

Q      Which  notes?   Let  me  see  if  I  can  help 
you  — 

A      It  would  be  the  page  right  before  or  after 
where  I  had  written  about  Livingstone. 

Q      Your  handwritten  notes? 

A      Right. 

Q      The  page  that  you  have  written  about  him, 
118,  appears  to  be  ~ 

A      Not  on  1 1 8  but  where  I  wrote  that  he  was 
not  in  the  office. 

Q      Give  me  a  second.   I  will  try  to  find  that 
for  you.    When  you  say  you  got  confused  about  the 
timing  before  on  that,  where  was  that?   Here  this 
morning? 

A      No,  no.    At  one  of  the  special 
prosecutor's. 
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1  Q      Were  they  able  to  help  you  straighten  it 

2  out? 

3  A      Not  totally  to  everyone's  satisfaction, 

4  no.    It  is  very  hard  to  nail  that  down. 

5  Q      As  to  when  it  was  that  you  spoke  with 

6  Mr.  Livingstone? 

7  A      Correct. 

8  Q      I  can't  seem  to  locate  the  document  at  the 

9  moment.    What  is  your  best  recollection  as  you  sit 

10  here? 

11  A      I  thought  it  was  early  in  the  morning  at 

12  first,  and  it  is  possible  that  it  was  after  lunch  on 

13  that  day,  which  would  make  it  quite  a  bit  later. 

14  Q      What  made  you  later  think  that  it  was  after 

15  lunch? 

16  A      Because  of  a  notation  I  had  in  the  notes 

17  about  when  I  talked  to  someone  else.   I  really  can't 

18  be  certain. 

19  Q      So,  as  you  sit  here  now,  you  have  no 

20  distinct  recollection  of  what  time  it  was? 

21  A      No. 

22  Q      Your  earlier  recollection  was  it  was  
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1  sometime  in  the  morning,  but  a  review  of  your  notes 

2  in  context  makes  you  think  that  maybe  it  was  in  fact 

3  after  lunch? 

4  A      It  left  me  confused  as  to  the  time.    I 

5  remember  we  had  been  standing  in  a  lobby  and  getting 

6  nothing  accomplished,  and  then  Livingstone  went  by 

7  and  I  was  told  it  was  him.    That's  when  I  stopped 

8  him.    Initially  I  thought  it  was  earlier  that 

9  morning. 

10  Q      So,  it  would  have  been  a  time  when  Officer 

11  Abbott  was  still  on  duty? 

12  A      Right. 

13  Q      Do  you  know  what  time  he  got  off? 

14  A      I'm  assuming  3:00. 

15  Q      So,  it  would  have  been  before  3:00,  since 

16  it  was  Officer  Abbott  who  pointed  him  out  to  you? 

17  A      Right. 

18  Q      You  are  clear  about  that,  that  it  was 

19  Abbott  who  pointed  out  Livingstone  to  you? 

20  A      The  best  of  my  recollection,  yes. 

21  Q      So  that  means  that  assuming  Officer  Abbott 

22  got  off  his  shift  at  3:00,  that  is  clearly  the  cutoff 
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1  point? 

2  A      That  would  be  the  cutoff,  yes. 

3  Q      1  think  you  testified  that  Mr.  Livingstone 

4  was  somewhat  emotional  and  that  you  had  a  clear 

5  impression  that  he  had  been  crying. 

6  A      Yes. 

7  Q      Did  you  see  anybody  else  that  morning  while 

8  you  were  watching  the  people  come  and  go  in  the  west 
wing,  as  to  whether  there  were  others  who  also  seemed 
to  be  taking  this  very  hard? 

A      No. 

Q  Livingstone  was  the  only  one  that  you  took 
notice  of? 

A  That  came  through  the  lobby  down  there  -- 
I'm  not  saying  there  weren't  --  but  that  came  by  our 
location,  yes. 

Q      Was  he  coming  in  or  leaving  at  the  point 
that  you  intercepted  him? 

A      Neither.   He  was  crossing,  actually, 
from  --  I  don't  know  if  he  came  from  the  hall  that 
runs  east-west  or  he  came  from  the  second  floor,  the 
elevator.   He  was  crossing  from  north  to  south  
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through  the  lobby,  which  is  kind  of  towards  the  ~  I 
guess  it  was  called  the  mess  hall  over  there.    I 
don't  know  where  he  was  headed.   He  was  crossing  from 
north  to  south  through  the  lobby  and  the  door  exits 
to  the  west. 

Q      And  the  whole  of  your  questioning  of 
Mr.  Livingstone  took  a  couple  minutes? 

A      Probably  five  minutes  or  so.    He  gave  me 
his  business  card. 

Q      What  did  you  do  with  his  business  card? 

A      I  have  it  somewhere. 

Q      Did  you  ever  phone  him? 

A      No. 

Q      Was  there  any  suggestion  from  any  law 
enforcement  people,  your  supervisors  or  Secret 
Service  or  FBI  that  in  any  way  inhibited  you  from 
following  up  with  questioning  Mr.  Livingstone? 

A      No. 

Q      So,  that  was  ~  you  were  not  obstructed  in 
any  way  from  following  up? 

A      No. 

Q      When  Officer  Abbott  provided  you  the 
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1  information,  I  think  you  said  that  he  said  there  were 

2  some  papers  in  the  box.    Did  you  say  that? 

3  A      No.    With  the  box  and  he  didn't  know  if  it 

4  would  be  important  or  not. 

5  Q      But  you  made  the  assumption  that  there  were 

6  papers? 

7  A      I  wrote  "records"  down  here. 

8  Q      With  a  question  mark? 

9  A      Yes.    That  is  strictly  a  supposition. 

10  Q      This  was  sort  of  a  note  to  yourself? 

1 1  A      Right.    It  was  to  question  myself  that  I 

12  wanted  to  talk  to  him  about  it. 

13  Q      Did  Abbott  say  to  you  or  did  you  question 

14  Abbott  about  whether  the  box  was  sealed  or  closed, 

15  not  permitting  him  to  see  the  contents? 

16  A      1  didn't  ask.    It  just  was  a  box  and  he 

17  couldn't  tell  what  was  in  it. 

18  Q      He  told  you  that  he  couldn't  tell? 

19  A      The  whole  tone  of  him  telling,  this  was 

20  pretty  matter  of  fact,  it  was  basically  1  don't  know 

21  if  it  is  important  or  not  and  that's  it. 

22 Q      If  he  had  told  you  that  the  box  contained 
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1  one  or  more  black  binders,  would  that  have  been 

2  something  you  would  have  taken  note  of? 

3  A      Full  or  empty?   1  don't  know.    He  works 

4  there. 

5  Q      The  binders? 

6  A      No.    I'm  saying  what  does  he  think.    He 

7  works  there,  you  figure,  every  day  on  a  post  like 

8  that.   For  him  to  say  I  don't  know  if  it  is  important 

9  or  not  kind  of  indicates  that  it  might  be,  otherwise 

10  he  wouldn't  --  he  is  not  going  to  tell  me  the  cook 

1 1  walked  across  with  a  tray  of  sandwiches,  I  don't  know 

12  if  it  is  important.    It  was  just  worth  a  stop  and 

13  questioning  Mr.  Livingstone. 

14  Q      Going  back  to  your  own  experience,  there 

15  wasn't  a  heck  of  a  lot  to  do  in  that  job,  was  there? 

16  A      No,  and  sometimes  those  guys  get  very 

17  paranoid  thinking  of  things  they  could  do. 

18  Q      Without  using  paranoid  in  the  pejorative 

19  sense,  I  take  it  you  have  been  there  and  did  that  and 

20  knew  that  people  in  that  position  might  like  to 

21  involve  themselves  a  little  more  in  what's  going  on? 

22  A      Right. 
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1  Q      It  is  an  otherwise  somewhat  —  not 

2  denigrating  the  importance  of  the  job,  but  it  can  be 

3  a  somewhat  passive  job;  is  that  fair  to  say? 

4  A      Yes. 

5  MR.  BEN-VENISTE:    I  will  close  on  the 

6  record  saying  that  I  appreciate  your  ability  to  stay 

7  a  little  bit  later  this  evening  and  your  willingness 

8  to  return  at  2:00  on  Friday. 

9  MR.  GIUFFRA:    I  have  2:30. 

10  MR.  BEN-VENISTE:   2:30.    You  work  until 

1 1  2:00  so  2:30  might  be  more  convenient. 

12  MR.  GIUFFRA:    Off  the  record. 

13  (Discussion  off  the  record.) 

14  MR.  BEN-VENISTE:    We  will  resume  at  2:00 

15  and  we  will  definitely  finish  on  Friday,  even  if  we 

16  have  to  sit  late.   I  would  appreciate  it  if  you  would 

17  not  discuss  anything  to  do  with  the  substance  of  this 

18  inquiry  with  anybody  in  the  interim. 

19  (Whereupon,  at  7:09  p.m.,  the  deposition 

20  was  adjourned.) 

2 1  

22  PETER  W.  MARKLAND 
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CERTIFICATE  OF  NOTARY  PUBLIC  &  REPORTER 
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I,   BRENDA  M.  SMONSKEY ,   the   officer 

before  whom  the  foregoing  deposition  was  taken,  do  hereby 
certify  that  the  witness  whose  testimony  appears  in  the 
foregoing  deposition  was  duly  sworn;  that  the  testimony  of 
said  witness  was  taken  in  shorthand  and  thereafter  reduced 
to  typewriting  by  me  or  under  my  direction;  that  said 
deposition  is  a  true  record  of  the  testimony  given  by  said 
witness;  that  I  am  neither  counsel  for,  related  to,  nor 
employed  by  any  of  the  parties  to  the  action  in  which  this 
deposition  was  taken;  and,  further,  that  I  am  not  a 
relative  or  employee  of  any  attorney  or  counsel  employed  by 
the  parties  hereto,  nor  financially  or  otherwise  interested 
in  the  outcome  of  this  action. 


'^HJlLK  tXA- 


Notary  Public  in  and  for,^he 
District  of  Columbic 


My  Commission  Expires   ARPIL  14,  1996 
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■^"  i   0      7-     :   0  '    9    3  I    !  9  Ij      •--       }    ■  0  i    5  '    ff 


7/21/ ?3:    Bernard   S'ussba-jn 


After  negotiatians  betv;een  the  i-.'hita  House  Counsel's  Offica 
and  the  Depart.-Tienc  of  Justice  v;ere  completed  at  approxi.T.dtaly 
1700  hours  on  7/21/93,  S/A  Condon,  S/A  Salter,  Captain  Hujie, 
and  Detective  .".arkland  responded  to  the  i.'est  wing  and  spo!:e 
with  i'.r.  I'ussbaun  to  naite  arrangements  for  interviews  and  a 
search  of  ;:r.  Foster's  office  on  7/22/93.  ;'.r.  ilussbauni  is  Chief 
Counsel  to  the  President.  S/A  Salter  and  Det.  .".arkland  obtame; 
the  following  infor.-ation  from  .'Ir.  Wussbaun  as  a  result  of  that 
naeting: 
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-"r.  "ussbauni  had  d2t2r::ined  that  ."'r.  Tostar  had  left  his 
office  after  lunch  at  1310  hours  on  7/20/93.  Mr.  Tester  had 
not  exhibitad  any  unusual  behavior  on  that  day.  .".r .  h'ussaaun 
tried  to  page  >'.r.  Foster  at  approxi.iately  1S30  hours.  After 
waiting  a  brief  period  of  tiae  vithout  receiving  a  response, 
".r.  Kussbaun  left  and  proceeded  to  his  donicila,  arriving  at 
approximately  1900  hours. 

-On  7/20/93  after  Vincent  Foster's  csath  becac-.e  known  to 
hi~,  ■•'.r.  N'ussbaua  responded  back  to  the  White  Hcusg  whsre  he 
v/ent  through  y.r.  Foster's  office  v/ith  Patsy  Tho.-assen  and  y.acrie 
■..'illiajns.   .".r.  Foster  stated  that  they  conducted  a  brief,  cuic}-. 
search  to  see  if  :ir.  Foster  say  have  left  a  suicida  note  on 
his  desl:.   This  search  lasted  frpa  2200  to  2400  hours.   ;:r. 
Mussbaua  stated  that  no  docuniencs  were  removed  from  the  of lies. 

-fir.  tJussbaum  stated  that  he  learned  that  fro.-a  about  07C0- 
0715  hours  one  of  the  secretaries  had  entered  .".r.  Foster's  cffic; 
and  "piled  papers"  on  his  desk  to?  "to  =ahe  it  neat". 

-At  approximately  C9C0  hours  .".r.  "ussbau.ii  acam  e;-.t=reu 
the  office  to  loo!;  around. 

-It  •••as  determined  that  the  cleaning  lady  had  a.-ptied  ".r. 
~:star's  trash.   The  trasn  was  retrieved  and  returned  to  the 

office. 

—Mr.    Uussbaun   requested   that   the   'J.3.3.S.    secure    the   office 

nr.d.   the   roon  was    posted   at   approxiir.ately    1015    hours. 
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Interview:  Deborah  Gorham 

Deborah  Gorham  is  the  Executive  Assistant  that  v;as  assigned 
to  Vincent  W.  Foster.   Her  desk  is  located  in  the  co.iCTon  area 
between  the  two  offices  in  the  West  Wing  of  the  i;hite  House 
occupied  by  nr.  Bernard  Nussbau.-a  and  Mr.  roster,  respectively. 
Other  persons  occupying  this  co-Tunon  office  space  are  Betsy  ?ond 
(Z.-.ecutive  Assistant  to  Mr.  Nussbaun),  Linda  Tripp  (ixecutive 
Assistant),  Toa  Castleton  (Staff  Assistant),  and  Marlene. McDonald 
(Volu.-.tear )  • 

The  interview  tool;  placa  in  a  West  W  na   office  at  approxin^talv 
0900  hours  and  was  attended  by  Pet  .|7!arl;land_J(US?? ) ",  S/AJSalterl 
C?3I),  and  Assistant  tvhite  House  Counsel  Steven  r.'euv/irth.      —-^ 

:\s.   Gorham  stated  that  she  did  not  Jcnow  Mr.  Foster  before  she 
was  hired  on  March  3,  1993  and  had  no  social  relationship  with 
either  .'Ir.  Foster  or  any  member  of  his  fanily.   On  7/20/93  she 
left  the  office  at  approxiaatoly  1130  hours,  v;hich  is  the  last 
tise  she  sav/  Mr.  Foster  alive.   She  stated  that  she  did  not 
note  any  u.^usual  behavior  by  i<r.  Foster  on  t.hat  day. 

Ms.  Gorham  recalled  a. conversation  with  Mr.  Foster  on  Thursday, 
7/15/93  when  he  discussed  the  differences  in  working  for  a  law 
fira  z.rL<i   wcrKmg  for  the  governaent.   She  placed  no  significance 
on  tha  conversation  at  the  time  and,  in  retrospect,  it  still 
seened  to  be  a  norr.al  comparison. 

rls.  Gorhaa  was  aslted  if  ftr .  Foster  v;ould  have  any  reason  to 
deal  with  physicians  directly  on  a  professional  basis  due  to 
his  involvement  v.'ith  the  Health  Care  P.efors  proposals  under 
csnsicerition .   .'■'s.  Gorhan  seated  that  there  was  no  reason 
v;r.atsoever  for  ".r.  Foster  to  deal  with  physicians  professionally. 

The  i.-.tarvio\:  was  about  to  be  terr.inated  when  Mr.  '.Jeuwirth  isV:ed 
us  to  ra-ai.".  and  tool;  Ms.  Gorha3  out  of  the  room  to  speal:  to 
her.   A  very  short  ti=e  later  they  returned  and  Ms.  jorha-  stated 
tnat  there  v.-as  one  t'lmg  sne  thought  may  be  imcor-ar.z  that  she 
recalled.   On  Thursday,  7/15/93,  .".rs.  Fostar  had  called  her 
and  as>;ed  for  /.r .  Foscer's  pay  schedule,  explaining  that  she 
believed  their  checking  account  '..'as  overdrav/n.   The  Cradit  Union 
vas  contacted  and  they- stated  that  they  v;ould  wor.-:  vith  .".rs. 
Foster  en  a  weej-.ly,  instead  of  a  bi-.-eekly,  basis.   After  that 
conversation  Ms.  Gorhar.  was  au^.-.cr i;2d  by  .".r.  Fostar  to  pich 
up  a  state.T.ent  every  Friday  fcr  Mrs.  Foster.   Ms.  Gcr.-.a;n  did 
.net  see  this  as  a  raai  probler.  or  place  any  significance  on 


c.  /:.  i- 


°.   ^..^..  _    ..:lo   yy^r- 


1707 


SUPPUcMENTAL  CRIMINAL  INCIDENT  RtCORD 

'  iUVCHICl  CAiC    C 

--'*                                                            l'"u,"  •  ■"    .  °r'  ■  ■*. ,  ■'"' 

CsU   -Cil!.!  »«-,,. 

,1-...^    «r;<r.,    P»rV    "oHee                                                     ^  *""'  (o    !  7  !  ?  :0    :  »    1    1   "o    1  " 

•   -  ■  1  -n   1  ^  1  oi' 

Death    Invescigition                                                        1 

This  initial  interviev;  was  concluded  at  approxiaately  0930  hours. 

At  approximately  1450  hours,  iraediately  after  the  inventory 
of  Mr.  Foster's  Office  by  '.'hite  House  Counsel   (reference  report 
under  this  case  file  number  by  Capt,  Hu«e),  Det.  .''.arkland  and 
S/A  Salter  were  asked  to  remain  and  were  ushered  into  Mr. 
I.'ussbaura' s  office  by  Mr.  Weuwirth.   Ms.  Gorhaa  was  brought  in 
and  she  stated  that  she  had  just  reaembered  so=e  conversatiar.s 
_fhat  she  thought  were  important  to  our  investigation^  i.'it.'.m 
"She  last  tv;o  weeJ:s  Ms.  Gorhaa  had  received  calls  fron:  t:r. 
Foster's  eldest  son  and  Mrs.  Foster  inquiring  about  Vincent 
Foster's  nood.   They  specifically  asked  how  "he"  v.-as  doing, 
not  how  the  work  was  going,  and  seenied  genuinely  concerned. 

Investigation  continues. 
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office  Personnel  Interviews 

The  following  Cwo  people  wereincervxev;ed  at  the  '..'est  i.'inc  of 
the  i-.'hite  House  by  Detective(]]Irl:land3and  Special  Agent  jfalter 
on  7/22/93.   The  information  providea  by  these  tv;o  mdividuarS" 
was  brief. 

To3  Castlaton  (Staff  Assistant)  I  1000  hours: 

.".r.  Castleton  stated  that  he  worl-.ed  on  7/20/93  ar.d  rex.enbers 
that  r.r.  roster  ata  lunch  at  tha  office,  althcuch  he  could  not 
place  the  tine.   ."r.  Castleton  was  present  './hen  .'■'.r.  Foster  left 
the  office  after  eating  lunch  and  said  "So  Long",   .".r.  Foster 
did  not  respond  and  see.^ed  to  Cr.  Castleton  to  be  "In  his  own 
uorld",  focused,  disturbed. 


Linca  Triro  (Executive  Assistant)  (?  1150  hours: 

Ms.  Tripp  stated  that  she  began  her  workday  on  7/20/93  at  0800 
hours.  :\r .    Foster's  demeanor  seened  noraal  to  her,  hov.-ever, 
she  had  no  personal  dealings  with  hi.i  on  that  day. 

Ms.  Trip?  r.akes  it  3  habit  to  notice  what  the  staff  .-er.bers 
are  taking  with  cheni  vhen  they  leave  the  office  in  order  to 
determine  for  herself  hov  long  she  r.ay  expect  then  to  be  away 
froa  the  office,   .''s .  Tripp  was  absolutely  certain  that  Mr. 
Foster  did  not  carry  anything  in  the  v;ay  of  a  briefcase,  bag, 
usjrella,  etc.,  out  of  the  office. 

Investigation  continues. 
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■Review   of   Documents    froa 
Vincent    Foster's   Office" 


On  Thursday,  July  22,  1993,  in  the  afternoon  the  following  persons 
met  in  the  office  of  Vincent  Foster  to  atteapt  to  determine  if  he 
left  a  suicide  note  or  if  there  were  any  other  inforaation  that 
might  have  led  him  to  take  his  own  life. The  very  limited 
examination  of  the  documents  and  notes  vere  done  by  the  Chief 
Counsel,  Bernard  Nussbaum.  The  following  people  were  also  present 
during  this  meeting:  William  Burton,  Deputy  Chief  of  Staff  for 
the  President,  Clifford  Sloan  and  Steven  Neuwirth;  Associate  Legal 
Counselors,  Michael  L..Spafford;  Attorney  representing  the  Foster. 
family.  Captain  Charles  Hume  and  Detective  Pete  Markland ;  U.S.  Park 
Police,  Special  Agents  Scott  Salter  and  Dennis  Condon;  Federal 
Bureau  of  Investigation,  David  Hargolis,  Deputy  Assistant  Attorney 
General  Criminal  Division;-  and  Roger  Adaos;  Department  of  Justice 
Attorney,    Paul    Icbordino    and   Donald   Flynn;    U.S.    Secret    Service. 

Originally,  we  had  responded  to  the  White  Kcuse  nr.  Wecneaday 
morning,  July  21,  to  examine  his  office.  As  soon  as  ve  arrived  and 
met  vith  Inspector  Dennis  .Martin  of  the  U.S.  Secret  Service  Unifora 
Division,  we  had  requested  a  guard  be  posted  at  the  door  of  the 
office  to  prevent  anyone  from  removing  anything  from  the  office. 
As  the  day  progressed  we  were  not  permitted  to  examine  the  room. 
'•>  departed  the  White  House  sometime  around  1830  -  1900  hours.  The 
U.S.  Secret  Service  log  of  persons  entering  the  office  after  1100 
hours  on  Wednesday,  July  21,  showed  Bernard  Nussbaum  entering  the 
office  at  1110  hours  to  remove  a  small  photo  and  Cliff  Sloan 
entering  at  1S34  hours  sane  day  to  replace  a  bag  of  trish 
previously    rssoved    frcn   y.r.    Foster's    trish  cin. 


^t    '315    hours,    Thursday, 
:f  Vincent   Foster.       Bcr.-.a 
if    was    surrounded    by    his 
3urton   near    his    side    and 


July  22.  all  13  of  us  entered  the  office 
c  N'ussbaum  took  a  seat  at  Foster's  desk, 
two  associates,  Sloan  and  N'euwirth,  -i-h 
3?afford    at    the    end   of    the      desk. 
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The  eight  law  enforcement  officers  were  jathered  on  the  opposite 
side  of  the  desk  and  room  in  a  position  where  we  couldn't  examine 
any  documents.  Eventually  all  law  enforcement  were  seated,  either 
on  the  sofa  or  in  chairs  provide  by  the  U.S.  Secret  Service. 
During  the  process  Bill  Burton  left  the  office  on  at  least  two 
occasions  and  returned.  Bernard  .Vussbaum  did  the  actual  review  of 
the  documents  in  a  very  hurried  and  casual  fashion.  There  was  sone 
conversation  between  Nussbaum  and  Margolis  as  what  constituted 
privileged  communication.  Nussbauo  carried  his  interpretation  of 
what  was  considered  privileged  to  the  extreme;  one  example  was 
when  he  picked  up  a  xeroxed  copy  of  a  newspaper  article  and 
declared  that  it  was  privileged  communication  even  though  it  had 
been  in  the  new-spapers.  Kussbaum  would  move  papers  about  declaring 
what  night  be  of  interest  to  the  police  and  what  was  strictly  White 
House    business. 

Also,  he  decided  what  was  roster's  personal  papers  and  put  those 
in     1     separate      pile      for      the      family     attorney.  Occasionally, 

Detective  Markland  or  Hargolis  would  ask  him  to  place  a  certain 
note  or  document  in  a  pile  for  possible  police  examination.  Alt  one 
point,  Kussbaum  pulled  some  papers  out  of  a  leather 
valise/briefcase  that  was  sitti-j  on  the  flocr  behind  the  desk. 
He  put  them  on  t.he  desk  and  went  through  them.  He  then  looked  in 
the  valise/briefcase  again,  but  did  not  take  anything  out  of  it. 
A  little  later  he  moved  t.he  valise/briefcase  away  from  the  desk  and 
placed  it  on  t.he  floor  adjacent  to  the  exterior  wall  directly 
behind  him  and  the  desk.  At  no  time  during  t.he  approximate  one 
hour  and  35  minutes  we  were  in  Foster's  office  where  we  allowed 
to  examine  any  documents.  At  one  point  Special  Agent  Scott  Salter 
got  up  to  stretch  and  Clifford  Sloan  challenged  him  and  asked  him 
if  he  was  standing  up  in  an  attempt  to  get  a  look  at  t.ne 
documents . 

The  documents  that  Nussbaum  had  separated  out  were  left  in  the 
office  with  t.he  exception  of  the  pile  containi.-.g  what  Mr.  .Vusstau- 
ceterained  to  be  personal  papers  of  Foster.  It  was  agreed  between 
Margolis  and  Nussbaum  t.hat  the  family  lawyer  could  take  those  '' 
papers  and  after  getting  approval  from  Mrs.  Foster  the  police  could 
examine  them.  The  telephone  logs  were  not  turned  over  to  us.  ^-"e 
cleared     the      office     at     approximately  1^:0     hours.         .'Margolis 

cautioned  Nussbaum  and  his  staff  not  to  reccve  anrthmg  from  t.he 
office.  Kussbaum  stated  he  could  not  leave  the  office  secured  any 
longer.  The  lock  remained  en  the  door  that  had  been  installed  by 
".ne  L-.S.  Secret  Service  on  Veanesday  ,  and  Nussbaum  was  given  the 
key   after    we    cleared    the    office    en   Thursday   at    Hii    hsurs. 
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DEPOSITION  OF  ROGER  C.  ADAMS 
IN  RE:  S.  RES.  120 


THURSDAY,  JUNE  29,  1995 

U.S.  Senate, 
Committee  on  Banking,  Housing,  and  Urban  Affairs, 
_.,  Special  Committee  to  Investigate  Whitewater 

f  Development  Corporation  and  Related  Matters, 

Washington,  DC. 
Deposition  of  ROGER  C.  ADAMS,  called  for  examination 
pursuant  to  notice  of  deposition,  at  9:45  a.m.  in  Room  640-A  of  the 
Hart  Senate  Office  Building,  before  WENDY  S.  CASWELL,  a  No- 
tary Public  within  and  for  the  District  of  Columbia,  when  were 
present: 


MICHAEL  CHERTOFF,  Esq. 

Majority  Special  Counsel 

RICHARD  BEN-VENISTE,  Esq. 

Minority  Special  Counsel 

LANCE  COLE,  Esq. 

Minority  Deputy  Special  Counsel 

DOUGLAS  A.  EPSTEIN,  Esq. 

Minority  Counsel 

U.S.  Senate 

Committee  on  Banking,  Housing,  and  Urban  Affairs 

534  Dirksen  Building 

Washington,  DC  20510 

On  behalf  of  the  Committee. 

PAUL  J.  FISHMAN,  Esq. 

CHARLES  J.  SGRO,  Esq. 

U.S.  Department  of  Justice 

Office  of  the  Attorney  General 

Tenth  Street  &  Constitution  Avenue,  NW 

Washington,  DC  20530 

On  behalf  of  the  Deponent. 
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PROCEEDINGS 
Whereupon, 

ROGER  C.  ADAMS 
was  called  as  a  witness  and,  having  first  been  duly 
sworn,  was  examined  and  testified  as  follows: 
EXAMINATION 
BY  MR.  CHERTOFF: 
0      All  right.    Mr.  Adams,  before  we  proceed, 
let  me  just  go  through  some  preliminaries.   My  name 
is  Michael  Chertoff    I  am  special  counsel  to  the 
special  committee  pursuant  to  which  or  before  which 
you  are  appearing  in  this  deposition.    Richard 
Ben-Veniste  and  Lance  Cole  are  counsel  to  the 
Democrats  on  the  same  committee.   I  guess 
Mr.  Ben-Veniste  will  also  want  to  be  asking  you 
questions  after  I  am  done. 

You  understand  here  that  you  are  appearing 
at  a  deposition  conducted  pursuant  to  Senate 
Resolution  120  which  establishes  a  special  committee 
to  conduct  an  investigation  involving  Whitewater 
Development  Corporation  and  certain  other  related 
matters? 

A      Yes,  I  understand  that. 

Q      Section  l.B.l  of  that  resolution  authorizes 
investigation  and  public  hearings  into  "whether 
improper  conduct  occurred  regarding  the  way  in  which 
White  House  officials  handled  documents  in  the  office 
of  White  House  Deputy  Counsel  Vincent  Foster 
following  his  death." 

That's  the  focus  of  today's  deposition,  do 
you  understand  that? 

A      Yes,  sir. 

Q      How  did  you  get  notification  to  be  here  at 
this  deposition? 

A      Mr.  Fishman,  my  colleague  and  associate, 
told  me  that  you  wanted  me.    I  expected  you  would 
want  me.    I  think  I  actually  heard  about  it  ft-om 
them. 

Q      Did  you  actually  receive  a  copy  of  a  letter 
in  writing  or  was  it  just  an  oral  notification? 

A      Just  an  oral  notification. 

Q      Were  you  asked,  in  connection  with  your 
deposition  here,  to  produce  any  documents  to  the 
Senate? 
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1  A      No,  not  in  connection  with  my  deposition, 

2  no. 

3  Q      Have  you  previously  been  asked  to  produce 

4  documents  in  connection  with  some  law  enforcement 

5  investigation  arising  out  of  occurrences  in  July 

6  1993? 

7  A      Well,  yes. 

8  MR.  FISHMAN:    Well,  wait.    If  we  can  go  off 

9  the  record  for  a  second. 

10  MR.  CHERTOFF:    All  right. 

11  (Discussion  off  the  record.) 

12  THE  WITNESS:    I  have  given  documents  to 

13  both  special  counsels. 

14  BY  MR.  CHERTOFF: 

15  Q      You  have  copies  of  what  you  have  furnished? 

16  A      Not  with  me  but  1  can  identify  them  if  you 

17  have  got  them. 

1 8  Q      You  have  had  an  opportunity  to  review  them 

19  since  1993? 

20  A      Yes. 

21  Q      Let  me  explain  to  you  that  there  will  be 

22  public  hearings  on  this  issue  at  some  point  down  the 

6 

1  line  this  summer,  and  there's  a  possibility  that  you 

2  will  be  asked  to  testify  at  public  hearings  as  well. 

3  Now,  the  way  this  deposition  proceeds  is 

4  that  I  will  obviously  ask  you  questions  and  you  will 

5  have  to  answer  under  oath.    Do  you  understand  that? 

6  A      Yes,  I  do. 

7  Q      If  you  don't  understand  a  question,  let  me 

8  know  and  I  will  reformulate  it.    Likewise,  if  I  ask 

9  you  a  question,  please  don't  speculate  or  guess 

10  unless  I  especially  ask  you  to  speculate  or  guess. 

1 1  If  you  need  a  break,  let  me  know.    If  you 

12  want  to  consult  with  your  counsel,  let  me  know  and  we 

13  will  take  a  break. 

14  A      1  would  like  to  comment  on  that.   These 

15  gentlemen  do  not  represent  me.    I  do  not  have 

16  counsel. 

17  Q      All  right.    So  I  want  to  clariiy  that.   The 

18  gentlemen  who  are  here,  Mr.  Fishman  and  Mr.  Sgro, 

19  represent  the  Department  of  Justice;  correct? 

20  A      Uh-huh. 

21  Q      They  are  not  your  personal  attorneys? 

22  A      No,  sir. 
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1  Q      I  assume  you  --  well,  if  you  wish  to 

2  consult  with  them,  you  are  free  to  do  so.    If  not, 

3  you  are  also  free  to  do  so. 

4  A      Just  as  long  as  the  record  shows  they  are 

5  not  representing  me.    I  do  not  have  counsel. 

6  Q      That's  reflected.   Let  me  ask  you,  have  you 

7  had  an  opportunity  to  obtain  counsel? 

8  A      Yes.    I  don't  need  counsel. 
Q      That's  your  decision. 
A      Yes,  1  understand. 
Q      Just  for  the  record,  in  terms  of  the 

representatives  of  the  Department  of  Justice  here, 
which  one  will  be  speaking? 

MR.  FISHMAN:    1  will,  and  as  we  discussed 
yesterday  in  connection  with  another  deposition,  to 
the  extent  --  we  do  represent  the  Department  of 
Justice  and  Mr.  Adams  only  in  his  official  capacity. 

To  the  extent  there  are  matters  raised  that 
we  believe  warrant  further  discussion  between  the 
Department  and  committee  staff,  prior  to  exploration 
of  those  subjects  we  will  ask  to  go  off  the  record 
rather  than  place  a  formal  objection  on  the  record 


and  see  if  we  can  work  it  out  amicably  in  the 
cooperative  spirit  in  which  we  are  approaching  the 
hearings. 

MR.  BEN-VENISTE:    The  record  should  note 
that  the  iceman  cameth  and  left. 

BY  MR.  CHERTOFF: 
Q      The  stenographer  who  you  see  sitting  right 
here  is  going  to  prepare  a  record  of  the  questions 
and  answers.   That  transcript  is  going  to  be  treated 
as  committee  confidential,  which  means  it  will  not  be 
publicly  available  until  the  hearings.   Once  the 
hearings  begin,  some  or  all  of  the  deposition  may 
become  public  at  some  point. 

Four  days  before  the  hearings  begin, 
whenever  that  is,  you  will  have  an  opportunity  to 
come  and  review  the  transcript  in  order  to  make 
corrections.   I  should  advise  you,  however,  that  if 
you  make  corrections  that  are  other  than  clerical  and 
administerial  those  corrections  could  be  the  basis 
for  redeposing  you. 

Likewise,  if  you  are  asked  to  testify  at 
the  hearing,  you  will  be  furnished  with  a  copy  of  the 
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1  deposition  yourself  four  days  before  you  testify  on 

2  condition  that  you  are  prepared  to  keep  that 

3  confidential  and  under  the  same  restrictions  as  the 

4  Senate  is  keeping. 

5  A      Okay.    So  I  understand  that.    I  mean,  if 

6  you  do  call  me  as  a  witness,  I  get  the  deposition,  I 

7  can  take  it  to  my  office  and  study  it  as  long  as  I 

8  keep  it  to  myself? 

9  Q      Keep  it  to  yourself 

10  A      All  right. 

11  Q      That's  exactly  right. 

12  Now,  since  there  is  counsel  representing 

13  the  Department  here,  1  should  advise  you  that  there 

14  may  be  objections  during  the  deposition,  objections 

15  as  to  form.    They  will  be  noted  for  the  record  but 

16  you  can  go  ahead  and  answer. 

17  If  there's  an  objection  which  is 

18  accompanied  by  an  instruction  to  you  not  to  answer 

19  the  question,  we  may  have  some  colloquy  about  it. 

20  Please  wait  until  we  are  done  and  then  depending  upon 

21  the  outcome  of  that,  you  may  or  may  not  answer. 

22 I  should  tell  you  that  if  we  are  at  an 

1  impasse  on  something  like  that,  we  will  either  agree 

2  to  put  it  to  one  side  and  proceed  or  we  may  at  some 

3  point  ask  the  chairman  of  the  committee  to  rule  on 

4  objections  because  he  is  obviously  the  equivalent  of 

5  the  judge  on  the  issue  of  objections. 

6  Is  there  anything  that  you  have  a  question 

7  about  concerning  what  I  have  told  you? 

8  A      No. 
9 

10 
11 
12 

13  Q      Your  current  business  address? 

14  A      Okay.    It's  office  of  the  Deputy  Attorney 

15  General,  U.S.  Department  of  Justice,  Washington,  D.C. 

16  20530. 

17  Q      How  far  did  you  go  in  school? 

18  A      Well,  I  graduated  from  law  school. 

19  Q      When  did  you  graduate? 

20  A      1969. 

21  Q      From  where? 

22  A      Boston  College  Law  School. 
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Q      What  did  you  do  after  you  left  law  school? 

A      Three  years  in  the  judge  advocate  division 
of  the  Marine  Corps.    It  was  Vietnam,  Vietnam  era. 

Q      And  then  what? 

A      Then  I  started  working  with  the  Justice 
Department  in  the  criminal  division  in  December  of 
1972. 

Q      Have  you  worked  at  the  Department  of 
Justice  or  for  the  Department  of  Justice  continuously 
from  that  time  forward  to  the  present  day? 

A      Yes,  I  have. 

Q      Have  you  always  been  located  in 
Washington? 

A      Yes. 

Q      Can  you  just  briefly  describe  what  your 
career  history  was  at  the  Department  from  1972 
through  1992. 

A      Okay.    Started  out  in  what  was  then  called 
the  general  crime  section  of  the  criminal  division. 
It  was  not  trial  work.    It  was  doing  research, 
writing  appellate  briefs,  helping  U.S.  Attorneys 
research  matters.   We  were  essentially  supposed  to  be 


the  experts  on  certain  criminal  statutes  that 
Assistant  U.S.  Attorneys  around  the  country  would 
call  us  on  for  advice. 

About  three  years  after  I  started,  I  was 
made  the  chief  of  one  of  the  four  units  in  the 
section.   I  did  that  until  approximately  1980  when 
there  was  some  general  realignment  in  the  criminal 
division.    My  section  was  combined  with  others,  and 
my  unit  was  abolished. 

1980,  I  transferred  over  to  the  office  of 
legislation  in  the  criminal  division. 

My  duties  there  were  basically  drafting 
legislation  for  the  Department,  commenting  on 
legislation  that  had  been  drafted  by  Congress  and 
submitted  to  the  Department  for  comment,  preparing 
testimony  for  departmental  officials  for  hearings  and 
other  matters  related  to  the  departments,  and 
particularly  the  criminal  divisions,  the  legislative 
program. 

I  guess  I  should  say  I  had  two  long-term, 
fairly  long-term  special  assignments,  special 
details.   In  1975  I  was  counsel  for  a  group  called 
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1  the  Interagency  Task  Force  on  Vietnamese  Refugees. 

2  It  was  a  group  involved  with  resettling  ~  I  think  it 

3  was  about  150,000  ~  we  started  out  with  people  who 

4  had  come  out  of  Vietnam  after  the  fall  of  Vietnam. 

5  They  were  in  various  camps  around  the  country,  places 

6  like  Fort  Chaffee,  Camp  Pendleton.   The  job  of  the 

7  task  force  was  to  get  them  out  of  the  camps  and  into 

8  society.   There  were  various  departments  involved, 

9  State  Department,  INS,  and  Justice  was  asked  to 

10  provide  a  general  counsel  for  that  and  I  was  given 

1 1  that  assignment. 

12  Essentially  the  same  thing  in  1980  with  the 

13  influx  of  Cuban  and  Haitian  refugees,  there  was 

14  another  task  force  established  and  I  was  again  asked, 

15  because  of  what  I  had  done  in  1975,  to  be  general 

16  counsel  for  that  task  force.   On  both  occasions  I  was 

1 7  away  from  the  Department  about  four  or  five  months, 

18  as  best  as  I  can  remember. 

19  Q      After  you  finished  your  tour  the 

20  legislative  affairs  union,  the  criminal  division, 

21  what  did  you  do  next? 

22 A      Let  me  back  up  a  minute.   In  the  late  '80s, 


1  I  think  the  fall  of  1988,  1  was  also  given  the  job  of 

2  giving  ethics  advice  to  people  in  the  criminal 

3  division.    Each  component  of  the  Department  is 

4  supposed  to  have  what  is  called  a  deputy  designated 

5  agency  ethics  official,  to  provide  advice  on 

6  government  ethics,  which  is  essentially  conflict  of 

7  interest  rules  and  whether  or  not  people  can  accept 

8  gifts  and  things  like  that.   That  was  only  a 

9  secondary  duty,  but  I  became  fairly  knowledgeable  on 

10  those  rules. 

11  As  a  result  of  that,  in  19  --  you  want 

12  me  ~  you  are  talking  about  '93  now? 

13  Q      No,  up  through  1992. 

14  A      All  right.    Well,  I  continued  to  do  that  up 

15  through  1992.   Those  duties  probably  took  about -- 

16  well,  it  would  depend  but  on  an  average  six  or  seven 

17  hours  a  week  I  would  spend  on  giving  ethics  advice  to 

18  people  in  the  criminal  division. 

19  Q      Now,  during  this  period  of  time  then,  in 

20  the  1980s,  you  continued  to  be  attached  to  the 

21  legislative  affairs  office? 

22  A      Exactly. 
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Q      Did  that  continue  through  1992? 

A      Yes,  it  did. 

Q      What  was,  in  1992,  what  was  your  position, 
what  was  your  title  in  the  criminal  division? 

A      Well,  my  exact  title  in  the  criminal 
division  was  trial  attorney,  but  de  facto,  the  office 
of  legislation  was  a  very  small  office.    I  was  like 
the  deputy  chief  of  the  office  but  it  was  so  small 
that  they  didn't  have  a  formal  title.    It  wouldn't 
have  made  any  difference  and  there  was  no  additional 
money  for  something  like  that.    But  that  was  what  I 
was  doing. 

Q      Now,  beginning  January  1993,  did  your 
position  change  in  the  Department? 

A      Not  in  the  Department,  but  at  the  end  of 
January,  specifically,  on  February  1,  I  was  on 
another  detail,  yes. 

Q      What  was  the  other  detail? 

A      That  was  to  the  White  House  counsel's 
office. 

Q      How  did  you  come  to  get  that  detail? 

A      I  came  to  get  that  detail  because  the 
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counsel's  office  was  looking  for  people  knowledgeable 
in  ethics  rules  and  conflicts  of  interest  rules,  and 
people  knowledgeable  about  those  --  the  financial 
disclosure  forms  that  high  level  people  and  political 
appointees  have  to  fill  out.    I  was  familiar  with 
that  because  of  all  of  those  things,  actually, 
because  of  my  ethics  work.    And  the  Department  was 
asked  to  have  -  1  think  send  two  people  over  there. 
I  guess  I  was  asked  to  do  it  in  combination 
of  things.    One,  I  think  that  1  know  the  rules  fairly 
well  and  have  done  it  reasonably  well,  and  also  that 
was  a  very  slow  time  in  the  legislative  cycle.   A  new 
administration  was  just  starting.    We  were  not 
terribly  busy,  I  could  be  spared  from  my  division, 
criminal  division,  better  than  my  opposite  at  the  tax 
division  could  be  spared. 

Q      Who  went  over  from  the  Department  of 
Justice? 

A      Linda  Donaghy;  she  is  in  the  Justice 
general  counsel's  office. 

Q      How  long  were  you  in  the  White  House? 

A      I  started  on  January  1,  1993.    1  finished 
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1  up  late  April,  April  28  or  29.    I  forget  the  exact 

2  date. 

3  Q      Where  did  you  work  actually  physically  in 

4  the  White  House  compound? 

5  A      I  worked  in  the  Old  Executive  Office 

6  Building. 

7  Q      Did  you  have  occasion  from  time  to  time  to 

8  be  in  the  White  House  counsel  suite,  in  the  west 

9  wing? 

10  A      Twice  I  was  in  the  suite,  yes. 

1 1  Q      Did  you  get  to  know  Mr.  Nussbaum? 

12  A      Well,  I  met  him  twice,  once  at  a  birthday 

13  party  for  Mr.  Nussbaum,  his  birthday,  which  everybody 

14  in  the  office,  including  the  people  on  detail,  such 

15  as  myself,  we  went  over  for  -  it  was  essentially  a 

16  surprise  birthday  party.    1  forget  the  exact  date. 

17  February,  March,  sometime  like  that. 

18  The  other  time  was  the  last  day  I  was 

19  there,  I  had  my  picture  taken  with  him  as  sort  of  a 

20  reward  for  my  service. 

21  Q      Did  you  have  occasion  to  meet  Vincent 

22  Foster  during  your  period  of  being  detailed  over? 

18 

1  A      Yes.    1  spoke  to  him  —  actually  I  saw 

2  him  —  1  actually  saw  him  on  three  occasions. 

3  Q      What  were  those? 

4  A      The  first  day  1  was  there,  he  stuck  his 

5  head  in  my  office  door  and  we  introduced  ourselves  to 

6  each  other  and  spoke  briefly. 

7  The  second  time  was  at  Bemie  Nussbaum's 

8  birthday  party;  we  chatted  briefly  for  a  moment, 

9  maybe  a  minute  total.   The  third  time  was  the  day 

10  that  1  had  my  picture  taken  with  Bemie. 

1 1  Mr.  Foster's  office,  as  everyone  knows,  is  right  off 

12  of  Bemie's  office  in  the  White  House.   He  was 

13  working  at  his  desk.   On  that  occasion  1  saw  him.    I 

14  did  not  speak  to  him. 

15  Q      Did  you  work  on  any  projects  with 

16  Mr.  Foster? 

17  A      No. 

1 8  Q      Were  you  involved  in  his  work  on  financial 

19  disclosure  forms? 

20  A      No.    1  had  several  people  in  the  White 

21  House.    1  also  ~  1  worked  on  several  White  House 

22  staff  financial  disclosure  forms.    Mr.  Foster  is  not 
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1  one  of  them. 

2  Q      Did  you  work  on  the  financial  disclosure 

3  forms  of  the  President  and  the  First  Lady? 

4  A      No. 

5  Q      After  you  completed  that  detail,  did  you 

6  return  back  to  the  criminal  division? 

7  A      For  about  a  week,  yes. 

8  Q      And  then  what  happened? 

9  A      1  was  asked  to  undertake  my  present 

10  assignment  in  the  Deputy  Attorney  General's  office. 

1 1  Q      What  is  that  assignment? 

12  A      To  be  on  the  staff  of  the  Deputy  Attorney 

13  General  and  do  whatever  is  needed. 

14  Q      What  was  your  title  in  1993  when  you  first 

15  joined  the  staff? 

16  A      Of  the  deputy? 

17  Q      Yes. 

18  A      We  didn't  have  formal  titles.    Everybody 

19  would  just  sign  correspondence  office  of  the  Deputy 

20  Attorney  General.  No  one  had  a  formal  title  until 

21  the  fall  of  '93,  1  think,  is  the  best  1  can  recall. 

22 Q      At  that  point,  what  was  your  formal  title? 
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1  A      Counsel  to  the  Deputy  Attorney  General. 

2  Q      Is  that  still  your  title? 

3  A      Yes,  sir. 

4  Q      How  did  you  come  to  work  in  the  Deputy 

5  Attorney  General's  office? 

6  A      Because  when  Phil  Heymann  was  named  Deputy 

7  Attorney  General,  he  had  been  in  the  criminal 

8  division  before.   He  continued  to  know  David  Margolis 

9  for  a  number  of  years.   David  asked  me  to  come  up  and 

10  work  with  him.    Phil  had  asked  David  to  come  up  and 

1 1  join  his  staff—  1  am  sorry,  David  asked  me  to  join 

12  him. 

13  Q      So  you  went  up  really  along  with  David 

14  Margolis? 

15  A      Yes. 

16  Q      Did  you  know  Mr.  Heymann  well  before  you 

17  joined  the  deputy  staff? 

18  A      Not  well,  no.    1  had  certainly  met  him 

19  several  times  when  he  headed  the  criminal  division 

20  but  1  didn't  know  him  well. 

21  Q      From  the  time  you  joined  Mr.  Heymann's 

22  staff  through  the  summer  of  1993,  what  were  your 
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1  general  duties  in  the  deputy's  office? 

2  A      I  was  essentially  the  liaison  to  the 

3  various  components,  the  Marshal  Service,  to  the 

4  Bureau  of  Prisons,  pardon  attorney's  office,  parole 

5  commission.    I  was  also  asked  to  do  a  number  of 

6  so-called  vetting  projects  for  political  appointees 

7  coming  into  the  Department,  reading  things  that  they 

8  had  written,  reading  articles  about  various  people. 

9  Q      Putting  aside  conversations  you  may  have 

10  had  with  investigators  for  investigative  agencies  or 

1 1  special  counsels  or  independent  counsels  or  your  own 

12  personal  attorney,  if  any,  have  you  had  ~  have  you 

13  spoken  to  anybody  before  this  deposition  about  the 

14  subject  matter  of  this  deposition  since  August  of 

15  1993? 

16  A      Oh,  sure.    I  have  spoken  to  David  --  David 

17  Margolis  and  I  have  talked  about  the  subject  matter 

18  since  then,  yes. 

19  Q      Anybody  else  besides  David? 

20  A      I  am  sure  I  have  spoken  to  my  wife  and 

21  friends,  brother,  things  like  that. 

22 Q      Aside  from  family  members,  is  there  anybody 


22 


1  in  the  Department  you  have  spoken  to  besides  David 

2  Margolis  and  Mr.  Fishman  and  Mr.  Sgro? 

3  A      I  am  sure  I  have.    I  just  don't  remember 

4  specific  conversations. 

5  Q      Since  you  have  been  notified  that  you  were 

6  going  to  testify  at  this  deposition,  have  you  talked 

7  to  anybody  but  counsel  here  or  members  of  your  family 

8  about  the  deposition? 

9  A      Just  the  fact  that  it  was  going  to  occur  on 

10  approximately  this  date.   I  haven't  gone  over  what  I 

1 1  think  is  going  to  be  the  subject  matter  of  what  you 

12  are  going  to  be  interested  in,  no. 

13  Q      Has  anybody  talked  to  you  about  their 

14  depositions  before  the  Senate? 

15  A      No. 

16  Q      I  want  to  direct  your  attention  to  July  of 

17  1993.    Do  you  remember  July  20,  1993? 

18  A      It  was  Tuesday,  July  20. 

19  Q      Do  you  remember  that  date? 

20  A      Yes,  I  do. 

21  Q      When  was  the  first  time  that  you  learned 

22  that  Vincent  Foster  had  died? 
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1  A      I  heard  it  on  the  news.   My  clock  radio 

2  went  off.    The  clock  radio  alarm  went  off.   That  was 

3  the  first  thing  that  caught  my  attention.   It  was  on 

4  the  news  that  he  had  been  found  dead. 

5  Q      Was  that  on  Wednesday  morning? 

6  A      Yes,  it  was  Wednesday  the  2 1  st. 

7  Q      As  you  woke  up? 

8  A      Yes,  6:00,  6:30,  something  like  that. 

9  Q      So  you  hadn't  had  any  knowledge  of  this  or 

10  been  told  about  this  before  the  morning  of  the  21st? 

11  A      No. 

12  Q      What  did  you  do,  if  anything,  in  response 

13  to  hearing  that  news  on  the  radio? 

14  A      I  didn't  do  anything  in  particular.   I  got 

15  up  and  went  to  work. 

16  Q      You  didn't  call  in  or  anything? 

17  A      No.    1  didn't  call  in.    At  that  time,  in 

18  the  office  next  to  me  was  a  secretary,  who  had  also 

19  been  on  detail  in  the  White  House.    She  and  1  spoke 

20  about  it  saying,  in  effect,  gee,  this  was  really  a 

21  terrible  thing  that  the  man  was  dead.   She  had  known 

22  him  a  little  bit  when  she  was  over  there. 


1  Q      Did  you  call  over  to  the  White  House 

2  counsel's  office  to  express  condolences  or  anything? 

3  A      No,  no. 

4  Q      When  you  first  arrived  at  the  office  on  the 

5  21st  was  Mr.  Heymann  there? 

6  A      Probably  was.    I  think  1  saw  him  first 

7  around  10:00  or  10:15  that  morning. 

8  Q      During  that  morning,  what  discussion,  if 

9  any,  did  you  have  with  people  in  the  deputy's  office 

10  about  the  Foster  death? 

1 1  A      Well,  Phil  Heymann  told  me  to  be  ready  to 

12  go  over  to  the  White  House  to  join  the  Park  Police, 

13  who  were  going  to  conduct  a  search  of  Mr.  Foster's 

14  office. 

15  Q      Now,  when  did  he  tell  that  you? 

16  A      The  best  1  can  recall,  10:00,  10:15;  10:30, 

17  something  like  that. 

18  Q      When  did  you  get  in  the  office  that  day,  do 

19  you  remember? 

20  A      Probably  about  quarter  to  9,  8:30,  quarter 

21  to  9. 

22  Q      How  did  you  first  learn  you  were  going  to 
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1  be  going  over  to  the  White  House  to  join  the  Park 

2  Police? 

3  A      Well,  Mr.  Heymann  told  me  to  be  ready  to  do 

4  that. 

5  Q      Did  he  call  you  into  his  office? 

6  A      As  I  recall  the  conversation,  it  was  either 

7  in  his  office  or  in  the  conference  room  just  off  his 

8  office.   It  might  have  been  after  ~  it  might  have 

9  been  after  a  staff  meeting,  it  might  have  been  after 

10  some  other  meeting.   1  just  don't  recall  the 

1 1  preliminaries. 

12  Q      Was  there  anybody  else  there  when  you  got 

13  this  instruction? 

14  A      No.    He  and  1  were  alone. 

15  Q      Did  he  tell  you  anybody  else  would  be  going 

16  over  with  you? 

17  A      No.    I  told  him  that  —  I  reminded  him, 

18  maybe,  I  am  not  sure  or  not,  but  I  had  been  on  this 

19  previous  detail  to  the  White  House.    1  told  him  about 

20  that  and  said  that  maybe  that  would  look  a  little 

21  awkward  if  1  were  the  one  chosen,  that  had  just  come, 

22  by  that  point,  having  come  two  months  before  detail 


1  at  the  counsel's  office.   And  he  said  he  would  think 

2  about  that. 

3  Q      At  that  point  did  he  indicate  that  anybody 

4  would  be  going  over  with  you? 

5  A      Not  then,  no. 

6  Q      Why  did  you  express  this  concern?  What  was 

7  your  reasoning  behind  the  concern  about  going  over, 

8  given  your  previous  detail? 

9  A      Sensitivity  to  the  appearance,  reasonably 

10  quickly  ascertained  that  there  was  really  not  a 

1 1  conflict  that  prevented  me  from  doing  that,  but  1 

12  just  thought  that  maybe  the  appearances  were  such 

13  that  he  should  consider  sending  someone  else. 

14  Q      In  other  words,  your  concern  was  that  there 

15  was  an  appearance  that  you  might  be  less  than 

16  completely  independent  because  you  had  a  previous 

17  contact  with  the  White  House  counsel's  office? 

18  A      Yes,  my  concern  was  there  would  be  an 

19  appearance  of  that.    I  had  no  doubt  of  my  own  ability 

20  to  be  independent  and  that  I  would  be  representing 

21  the  Justice  Department  over  there,  but  1  was 

22  sensitive  to  the  appearance  of  that,  yes. 
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1  Q      You  wanted  to  be  extra  careful? 

2  A      Well,  obviously  I  am  careful. 

3  Q      Did  Mr.  Heymann  indicate  he  would  think 

4  over  that  issue? 

5  A      Yes. 

6  Q      Did  he  consult  with  anybody  else  about 

7  that? 

8  A      He  did  ultimately  before  we  went  over 

9  there,  yes. 

10  Q      With  whom? 

1 1  A      With  the  Attorney  General. 

12  Q      How  did  he  do  that? 

13  A      I  am  not  sure  if  he  consulted  with  her  by 

14  phone,  telephone,  but  they  communicated  in  some 

15  fashion. 

16  Q      Did  he  tell  you  that  afterwards? 

17  A      I  just  don't  recall  if  he  told  me  that  or 

18  not. 

19  Q      You  came  to  learn  it  somehow  from  your  work 

20  at  the  Department? 

21  A      I  came  to  learn  that  from  subsequent 

22  conversations  with  David  Margolis  that  Phil  thought 
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1  that  it  would  be  wise  to  send  someone  else  over  in 

2  addition  to  me.   He  didn't  want  to  pull  me  off  of  the 

3  assignment  completely.   He  thought  it  would  be  a  good 

4  idea  to  send  someone  else.    1  might  add  it's  not 

5  uncommon  to  send  two  people  on  what's  a  fairly 

6  significant  assignment. 

7  Q      When  did  Mr.  Margolis  first  get  tapped  to 

8  join  you  in  this  assignment? 

9  A      Mid  to  late  afternoon,  3:30,  4:00, 

10  something  like  that. 

1 1  Q      How  did  you  first  learn  about  that? 

12  A      Phil  called  me  down  to  his  office  and  told 

13  me  that  I  would  be  going  over  there,  but  so  would 

14  David  Margolis,  be  going  with  me.   He  was  in  the 

15  process  of  locating  Margolis.   At  that  point  he  was 

16  out  of  the  building  or  involved  in  the  meeting. 

17  It's  ~  Phil  was  sending  word  to  locate  David  and 

18  have  him  join  us.    That  happened  in  just  a  few 

19  minutes. 

20  Q      Now  at  that  point,  Mr.  Margolis,  did  he 

21  have  a  title  in  the  deputy's  office? 

22  A      Not  yet  he  didn't.    Like  I  indicated 
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1  earlier,  we  all  just  signed  correspondence  office  of 

2  the  Deputy  Attorney  General.   He  didn't  have  a  title 

3  but  he  was  clearly  seen  as  the  number  1  staff 

4  person.    He  was,  de  facto,  the  principal  associate 

5  deputy.    He  was  the  person  who,  in  addition  to 

6  Mr.  Heymann,  gave  people  on  the  staff  assignments. 

7  Q      Did  he  uUimately  become  titled  with  the 

8  name  Associate  Deputy  Attorney  General? 

9  A      Yes,  that  is  his  title. 

10  Q      During  this  period  of  time,  until  you -- 

1 1  between  the  time  that  Mr.  Heymann  first  indicated  you 

12  would  be  going  over  and  the  time  that  you  and 

13  Mr.  Margolis  were  told  that  you  would  be  both  going 

14  over,  did  you  have  any  contact  with  the  Park  Police 

1 5  over  at  the  White  House? 

16  A      No. 

17  Q      Did  you  have  any  contact  with  the  FBI  over 

18  at  the  White  House? 

19  A      No. 

20  Q      As  of  the  afternoon  when  you  and 

21  Mr.  Margolis  were  told  you  were  going  to  go  over,  did 

22  you  have  a  meeting  with  Mr.  Margolis  in  Mr.  Heymann's 
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1  presence? 

2  A      Yes,  a  brief  meeting  when  he  told  me  we 

3  would  be  going  over  there,  yes. 

4  0      At  that  point  in  time,  what  was  your 

5  understanding  of  why  you  were  going  over  to  assist 

6  the  Park  Police? 

7  A      Because  the  Park  Police  were  conducting  the 

8  investigation  of  a  death  on  federal  property  they  had 

9  jurisdiction  over.   They  wanted  to  conduct  a  ~  I  am 
10  not  sure  if  they  called  it  a  search  or  an  inventory 

1 !  of  the  office.    I  think  the  feeling  on  Phil  Heymann's 

12  part  was  that  the  White  House  might  interpose  certain 

13  objections  to  them  conducting  that  search.   He  wanted 

14  some  people  from  the  Department  representing  rather 

15  high  authority  to  assist  the  Park  Police  in  dealing 

16  with  the  White  House  staff 

17  Q      Did  Mr.  Heymann  indicate  whether  his 

1 8  concern  came  from  some  prior  conversations  he  had  had 

19  with  the  Park  Police? 

20  A      No.    If  he  did,  I  don't  recall  them. 

21  Q      Was  there  a  discussion  at  that  point  that 

22  the  Park  Police  had  been  held  waiting  for  several 
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1  hours  in  the  White  House  before  they  could  conduct  an 

2  inventory? 

3  A      1  just  don't  recall.   1  don't  recall  what 

4  was  said  about  the  Park  Police. 

5  Q      At  that  point,  when  you  and  Mr.  Heymann  and 

6  Mr.  Margolis  were  meeting,  what  was  your 

7  understanding  about  what  role,  if  any,  the  FBI  would 

8  be  playing  at  the  White  House? 
A      I  am  not  sure  if  at  that  point,  before  1 

got  to  the  White  House,  1  knew  the  FBI  would  be 
involved  at  all.    1  think  I  first  learned  that  the 
FBI  would  be  involved  when  we  got  there  and  there 
were  FBI  agents  there.    It  might  well  have  been 
discussed  at  the  meeting  with  Phil  and  David  and 
myself    I  just  don't  recall  that  part  of  the 
conversation. 

Q      Did  you,  at  this  point  ~  were  you  present 
for  the  entire  meeting  or  was  there  a  period  of  time, 
to  your  knowledge,  that  Mr.  Margolis,  Mr.  Heymann, 
met  between  themselves? 

A      No.    I  feel  very  confident  that  I  was  there 

for  the  entire  meeting. 
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1  Q      Now,  at  the  time  you  had  your  meeting  with 

2  Mr.  Margolis  and  Mr.  Heymann,  what  discussion  was 

3  there  about  the  manner  in  which  you  would  proceed  to 

4  conduct  the  inventory  in  Mr.  Foster's  office? 

5  A      I  don't  recall  any  discussion  of  the  manner 

6  in  which  we  would  do  that. 

7  Q      Was  there  a  proposal  that  Mr.  Heymann  or 

8  Mr.  Margolis  had  under  which  you  and  Mr.  Margolis 
would  briefly  review  each  of  the  documents  and 
determine  whether  they  were  privileged  or  relevant? 

A      That  was  my  understanding.   I  just  can't 
recall  if  that  was  discussed  with  Phil  or  not.    It 
may  well  have  been.   I  just  don't  recall. 

Q      Was  it  discussed  with  David  Margolis,  did 
you  and  David  Margolis  discuss  that? 

A      We  probably  did  on  the  way  over  there,  yes. 

Q      On  the  way  over  on  Wednesday,  late 
afternoon,  July  21,  what  was  your  understanding  with 
Mr.  Margolis  about  the  procedure  you  would  use  in 
conducting  this  inventory  or  search? 

A      Essentially  the  one  that  you  just 
described,  that  we  would  be  allowed  to  look  at  each 
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1  file  and  determine  relevance  or  privilege  or 

2  confidentiality  and  we  would  proceed  like  that. 

3  Q      Now,  Mr.  Margolis  has  been  a  prosecutor  for 

4  how  long,  if  you  know? 

5  A      He  has  been  in  the  Department  30  years.   He 

6  has  either  been  a  prosecutor  or  supervising  -- 

7  supervising  prosecutions  for  the  entire  time,  it's  my 

8  understanding. 

9  Q      Is  it  your  understanding  that  he  is  a  very 

10  experienced  prosecutor? 

11  A      He  has  had  considerable  experience  in  the 

12  past.    He  would  probably  say  he  is  not  —  his  present 

13  courtroom  skills  are  not  as  great  as  they  used  to 

14  be.   But  he  is  very  experienced. 

15  Q      But  he  has  either  conducted  or  supervised 

16  many  investigations;  is  that  correct? 

17  A      That's  correct. 

18  Q      Now,  when  you  got  over  to  the  White  House 

19  on  Wednesday,  July  21,  where  did  you  go? 

20  A      We  went  into  the  counsel's  office,  Bemie 

21  Nussbaum's  office. 

22  Q      Who  was  there? 
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1  A      It  was  Margolis  and  myself,  Bemie 

2  Nussbaum,  there  was  Stephen  Neuwirth  from  his  staff 

3  There  was  some  FBI  agents,  there  was  some  Park  Police 

4  people.   Tnere  might  have  been  other  White  House 

5  people.   I  don't  specifically  recall.   There  was  a 

6  group,  eight,  10,  maybe  1 1  people  in  the  office. 

7  Q      Was  Clifford  Sloan  there? 

8  A      I  am  not  sure.    I  never  met  Clifford  Sloan 

9  until  the  other  day  but  Neuwirth,  on  the  other  hand, 

10  I  recall  because  I  had  met  him  during  my  previous 

1 1  detail.   Sloan  was  not  in  the  office  on  my  previous 

12  detail  so  I  don't  know  him. 

13  Q      Did  you  go  and  have  a  meeting  with 

14  Mr.  Nussbaum  in  his  office  within  the  White  House 

15  counsel's  suite? 

16  A      Yes,  that  was  a  meeting  at  which  all  those 

17  people  we  just  described  were  present. 

18  Q      What  was  the  discussion  at  the  meeting? 

19  A      It  was  about  the  ground  rules  for  the 

20  search,  which  everyone  agreed  would  not  take  place 

21  until  the  next  day. 

22  Q      Why  was  that  agreed  on?   Why  was  that 
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agreement? 

A      Most  of  the  White  House  people  said  they 
were  very  tired,  they  had  been  up  the  night  before, 
they  just  didn't  want  to  do  it.    They  felt  they 
needed  to  take  a  break  and  not  do  it  until  the  next 
day. 

Q      So  give  me  the  discussion  about  the 
arrangements  that  would  take  place  the  next  day 
during  the  search. 

A      I  think  as  I  have  just  described,  the 
agreement  was  that  David  and  1  would  look  at  each 
file  and  determine  relevance  or  —  or  determine 
relevance  first  of  all.   If  it  was  not  relevant,  we 
were  not  —  if  it  were  not  relevant  somehow  to  the 
death  of  Vince  Foster,  we  were  not  interested  in  it. 
If  somehow  it  was  relevant  and  we  thought  the  Park 
Police  should  see  it,  we  would  determine 
confidentiality.   We  used  the  word  "privilege"  but  I 
think  the  idea  was  confidentiality. 

Q      Who  expressed  this  proposal  to  you  or 
Mr.  Nussbaum.    Was  it  you  or  Mr.  Margolis? 

A      I  am  not  sure  exactly  how  the  conversation 
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1  went,  but  the  procedure  that  I  have  just  outlined  was 

2  what  was  clearly  agreed  upon  at  that  meeting  on 

3  Wednesday  the  21st. 

4  Q      Now,  did  Mr.  Nussbaum  agree  to  that  in  that 

5  meeting? 

6  A      Yes,  he  did. 

7  Q      Did  Mr.  Neuwirth  during  that  meeting 

8  express  a  contrary  point  of  view? 
A      He  expressed  a  point  of  view.   He  was 

either  attempting  to  summarize  the  agreement  or 
attempting  to  change  the  agreement  after  Bemie  had 
stated  it  just  as  1  have  stated  it.   Neuwirth  stated 
that,  okay,  Bemie  will  look  at  the  documents  and 
determine  privilege,  and  that  will  be  the  way  we  will 
proceed.   I  think  both  David  Margolis  and  I  corrected 
him  and  said  no,  that  was  not  our  understanding. 

I  can't  remember  who  exactly  said  what,  but 
it  was  very  clear  that  our  understanding  of  what 
would  happen;  namely,  that  Mr.  Margolis  and  myself 
would  see  the  files,  was  what  Mr.  Nussbaum  had  agreed 
to  on  the  afternoon  of  the  2 1  st. 

Q      You  left  that  meeting  on  the  afternoon  of 
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1  the  21st  with  that  agreement  from  Mr.  Nussbaum; 

2  correct? 

3  A      That  was  certainly  the  understanding,  yes. 

4  Q      Now,  during  this  conversation,  was  there  a 

5  discussion  about  how  Mr.  Foster's  office  would  be 

6  secured  until  the  search  the  next  day? 

7  A      I  think  there  was  a  discussion,  and  I  see 

8  you  have  my  notes  there,  so  that  may  be  a  more 

9  accurate  recollection. 

10  Q      I  am  happy  to  show  them  to  you  in  a 

1 1  minute. 

12  A      I  will  try  it  even  without  the  note. 

13  Q      Okay. 

14  A      My  recollection  was  that  there  was  a 

15  discussion  that  the  office  was  secured  with  a 

16  special,  newly  installed  lock. 

17  I  think  it  was  a  Secret  Service  agent  that 

18  would  have  the  key  to  the  lock  and  that  was  the  way 

19  the  office  would  be  secured  overnight. 

20  Q      This  was  something  discussed  with  you, 

21  Mr.  Margolis  and  Mr.  Nussbaum? 

22 A      And  all  the  other  people  who  were  in  the 
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1  room,  yes. 

2  Q      What  was  said  about  why  it  was  important  to 

3  keep  that  office  secured? 

4  A      I  don't  recall  anything  specifically.   It 

5  was  just  everybody's  understanding  that  it  seemed  to 

6  be  important.    I  don't  recall  any  reasons  being 

7  expressed  as  to  why. 

8  Q      Why,  my  question  was  why  was  it  important? 

9  A      I  think  it  was  important  that  the  office, 

10  when  Mr.  Foster  left  it,  that  no  one  else  have  access 

1 1  to  it. 

12  0      Did  Mr.  Nussbaum  indicated  during  this 

13  conversation  that  he  had  been  in  the  office  earlier? 

14  A      1  think  it  was  in  this  conversation  where 

15  he  said  that  he  had  entered  the  office  the  night 

16  before  to  make  a  quick  search  of  the  top  of  the  desk, 

17  looking  for  a  possible  suicide  note.    I  think  it  was 

18  in  this  conversation,  when  he  also  said  that  he  had 

19  noted  —  no,  that  is  wrong. 

20  It  was  the  next  morning  when  he  said  he  had 

21  indicated  that  a  cleaning  person  had  removed  trash 

22  from  the  office  and  he  ordered  the  person  to  take  the 
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1  trash  back  and  put  it  in  a  plastic  bag.   But  as  best 

2  I  can  recall,  it  was  that  afternoon  Bemie  said  that 

3  he  quickly  entered  the  office  to  do  a  quick  search  of 

4  the  top  of  the  desk  looking  for  a  note. 

5  Q      And  then  the  next  morning,  there  was 

6  another  conversation  in  which  Mr.  Nussbaum  indicated 

7  a  cleaning  person  had  been  in  there  and  had  removed 

8  some  trash  and  he  had  had  it  recovered? 

9  A      Yes.   Could  I  look  at  my  notes  for  a 

10  minute? 

11  Q      Sure.   For  the  record,  this  is  Exhibit  149 

12  and  150,  prefix  F. 

13  (Exhibit  F149-F150  identified.) 

14  THE  WITNESS:   Okay.    It  was  this 

15  conversation  on  the  afternoon  of  the  21st  that  1  now 

16  see  in  my  notes,  which  1  am  sure  are  accurate,  where 

17  Mr.  Nussbaum  said  he  allowed  a  secretary  to  enter  the 

18  office  to  straighten  up  the  top  of  the  desk. 

19  BY  MR.  BEN-VENISTE: 

20  Q      Then  also  in  that  conversation  you  made 

21  reference  to  the  cleaning  people? 

22  A      Yes. 


1  Q      Now,  having  looked  at  Exhibit  F149  and 

2  F150  ~  let  me  just  ask  you,  these  are  typed  notes 

3  you  prepared  when? 

4  A      Sometime  the  following  week,  probably  the 

5  29th  of  —  July  29  or  30,  sometime  along  in  there. 

6  Q      Was  this  prepared  from  any  kind  of  written 

7  log  or  diary  you  were  maintaining? 

8  A      No. 
Q      It  was  your  summary,  the  next  week,  of  the 

preceding  week's  events? 

A      That's  right. 

Q      Did  you  prepare  it  after  a  note  had  been 
found  the  week  of  the  26th  of  July? 

A      I  prepared  it  after  the  note  had  been 
found,  I  don't  know  at  that  period  of  time  they  had 
found  it. 

Q      I  am  going  to  withdraw  the  question.   Did 
you  prepare  it  the  week  of  July  26,  after  you  became 
aware  that  a  note  had  been  found? 

A      Yes. 

Q      What  was  the  reason  you  prepared  this 
document? 
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1  A      Mr.  Heymann  ordered  me  to  prepare  the 

2  document. 

3  Q      You  understood  at  this  time  it  was 

4  something  that  was  important  to  be  very  careful 

5  about,  as  a  record? 

6  A      Yes. 

7  Q      Did  Mr.  Heymann  indicate  why  he  wanted  you 

8  to  prepare  this? 

9  A      He  indicated  he  was  not  pleased  with 

10  various  things  the  White  House  had  done  and  ordered 

11  me  to  prepare  a  memo  on  essentially  what  they  had 

12  done  and  what  we  had  done. 

13  Q      Is  there  anything  you  left  out  of  the  memo 

14  that  was  relevant  to  your  interaction  at  the  White 

15  House  the  latter  part  of  July  1993? 

16  A      At  this  juncture,  I  guess  1  can  say  1  hope 

17  there  wasn't.    I  tried  to  be  as  accurate  as  1  could 

18  at  that  time. 

19  Q      Now,  directing  your  attention  back  to  July 

20  21,  this  afternoon  meeting,  when  Mr.  Nussbaum 

21  indicated  he  had  been  in  the  office  the  evening 

22  before,  he  indicated  that  he  had  quickly  looked  at 


1  the  top  of  the  desk;  correct? 

2  A      He  said  a  quick  look  at  the  top  --  a  quick 

3  search  of  the  top  of  the  desk. 

4  Q      Did  he  indicate  anybody  else  had  been  in 

5  that  office  the  night  before? 

6  A      No.    1  think,  as  I  have  it  in  my  notes,  1 

7  think  he  said  that  someone,  a  secretary,  had  entered 

8  to  straighten  up  but  it  was  my  impression  that  was 

9  the  next  morning. 

10  Q      Did  he  indicate  that  the  chief  of  staff  to 

1 1  the  First  Lady  had  been  in  Mr.  Foster's  office  the 

12  night  before? 

13  A      He  didn't  say  that. 

14  Q      Did  he  indicate  that  Patsy  Thomasson, 

15  another  high  level  White  House  staff  person,  had  been 

16  in  the  office  of  Vincent  Foster  the  night  before? 

17  A      He  didn't  say  that  either. 

18  Q      So  the  only  people  that  he  told  you  and 

19  Mr.  Margolis  about,  during  that  meeting  in  the 

20  afternoon,  as  having  been  in  Mr.  Foster's  office 

21  since  the  evening  before  were  himself,  a  secretary, 

22  and  cleaning  personnel;  is  that  correct? 
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1  A      That's  correct. 

2  Q      Was  this  something  that  he  had  volunteered 

3  or  was  this  something  that  Mr.  Margolis  specifically 

4  asked  about? 

5  A      I  don't  recall  how  the  conversation  had 

6  gone,  but  that  was  the  ~  my  understanding  of  what 

7  had  ~  of  the  people  who  had  been  in  the  office. 

8  Q      Was  there  any  discussion  about  whether  any 
of  those  people  had  disturbed  anything  or  removed 
anything,  other  than  trash  having  been  removed? 

A      No,  I  don't  think  so,  no. 

Q      When  you  and  Mr.  Margolis  left  that  meeting 
with  Mr.  Nussbaum,  did  you  have  discussion  between 
yourselves  about  whether  the  integrity  of 
Mr.  Foster's  office  had  been  compromised  by  these 
entries? 

A      I  don't  recall  that  we  discussed  that,  no. 

Q      When  you  left  the  meeting  with 
Mr.  Nussbaum,  did  you  leave  the  White  House? 

A      Yes,  we  went  back  to  our  office,  back  to 
the  Justice  Department. 

Q      Did  you  have  any  conversation  with  the  Park 


Police  or  the  FBI  agents  after  you  left 
Mr.  Nussbaum 's  office? 

A      I  am  sure  we  did.    I  remember  talking  with 
them.    I  don't  remember  specifically  what  was  said. 
Probably  to  the  effect  we  will  see  you  in  the 
morning,  something  like  that. 

Q  Did  they  express  any  annoyance  about  the 
fact  that  they  had  been  waiting  there  the  better  part 
of  the  day? 

A      I  don't  recall  at  this  juncture  what  they 
said. 

Q      Now,  when  you  went  back  with  Mr.  Margolis 
for  the  balance  of  that  day,  the  21st,  what 
preparations,  if  any,  did  you  make  for  the  next  day's 
activities. 

A      I  don't  specifically  recall.   I  think  our 
understanding  was  that  we  would  be  back  there  at 
10:00  the  next  morning.    I  probably  talked  with  David 
about  the  logistics  from  the  time  we  would  be  leaving 
the  Department,  that  sort  of  thing.    I  didn't  have 
any  more  conversation  with  David  about  it  after  we 
got  back. 
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1  Q      Did  you  know  there  were  going  to  be 

2  interviews  of  White  House  personnel  the  next  day? 

3  A      No. 

4  Q      Did  you  discuss  with  David  Margolis  what 

5  would  be  relevant  in  your  search  and  review  of 

6  documents  and  materials  in  Mr.  Foster's  office  the 

7  next  day? 

8  A      As  best  I  can  recall,  we  probably  talked 

9  about  looking  for  a  suicide  note  or  some  indication 

10  that  ~  of  something  that  would  cause  him  to  commit 

1 1  suicide,  either  some  sort  of  a  scandal  he  couldn't 

12  handle,  extort  ~  somehow  he  had  been  the  victim  of 

13  extortion,  things  like  that.   The  normal  things  one 

14  would  think  that  would  cause  a  successful  fellow  like 

15  Mr.  Foster  to  commit  suicide. 

16  Q      At  that  point  did  you  know  that  he  had 

17  committed  suicide  or  was  there  still  an  open 

18  possibility  that  it  had  been  something  else? 

19  A      I  guess  there  was  a  remote  possibility  it 

20  had  been  something  else  but  I  never  thought  it  was 

21  other  than  a  remote  possibility  that  it  had  been 

22  something  other  than  a  suicide. 


1  Q      When  did  you  meet  Mr.  Margolis  the  next 

2  day  ~  let  me  reask  the  question. 

3  For  the  balance  of  the  day  on  the  21st  of 

4  July,  did  you  do  anything  else  in  relation  to  this 

5  matter  at  the  White  House  and  Mr.  Foster's  death 

6  which  you  haven't  told  us? 

7  A      I  might  have  sat  in  David's  office  and 

8  discussed  the  meeting  that  day  at  the  White  House  and 

9  what  we  were  going  to  do.    1  was  in  his  office  a  lot 

10  at  that  time.    I  just  don't  recall.   It  would  have 

1 1  been  logical  that  we  would  have  done  that.    1  just 

12  don't  recall  any  details  of  what  was  said  if,  in 

13  fact,  I  did  have  such  a  meeting  with  him. 

14  Q      Did  you  or  Mr.  Margolis  report  back  to 

15  Mr.  Heymann  that  evening  or  later  that  day? 

16  A      It  was  my  understanding  David  did  but  I  did 

1 7  not. 

18  Q      David  did? 

19  A      It's  my  understanding  he  did. 

20  Q      Did  he  tell  you  that  he  was  going  to? 

21  A      I  don't  specifically  recall.   It  was  my 

22  understanding  that  he  was  going  to  and  my 


46 


1737 

47 

1  understanding  that  he  did.    You  know,  two  years 

2  removed,  I  can't  recall  exactly  what  he  did.    But  he 

3  did  talk  with  Phil  about  it,  yes. 

4  Q      When  did  you  meet  with  Mr.  Margolis  the 

5  next  morning? 

6  A      Probably  about  9: 15  or  9:30. 

7  Q      Where? 

8  A      I  don't  specifically  recall.   Probably  his 
office,  as  best  1  can  recall. 

Q      What  did  you  do  then? 

A      We  just  got  ready  to  go  over  to  the  White 
House.    It  might  have  well  been  a  few  minutes  after. 
There  wasn't  a  great  deal  of  preparation,  as  I  can 
recall.   If  the  events  of  the  White  House  were 
scheduled  to  start  at  10:00,  it  was  probably  like 
closer  to  quarter  of  when  I  first  saw  Margolis. 

Q      So  you  got  to  the  White  House  around  10:00? 

A      Yes,  a  few  minutes  before. 

Q      Where  did  you  go? 

A      The  White  House  counsel's  office  again. 

Q      Who  was  there  when  you  arrived? 

A      Just  Mr.  Nussbaum,  I  think,  and  Margolis 
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and  myself. 

Q      Were  you  expecting  the  Park  Police  and  the 
FBI  to  be  there? 

A      Well,  let  me  back  up  and  clarify.    In 
answer  to  your  last  question,  I  think  those  people 
were  there.   They  were  probably  waiting  in  the 
hallway,  as  best  I  can  recall.   When  we  arrived, 
Margolis  and  I  went  into  Nussbaum 's  office  and  the 
three  of  us  sat  down  to  talk. 

Q      Tell  us  what  happened. 

A      Mr.  Nussbaum  said  that  he  had  decided  that 
we  would  not  be  seeing  the  files  ourselves  and  he 
alone  would  look  at  each  file  and  determine  the 
relevance.  And  we  could  be  there  to  observe,  that  we 
would  not  be  actually  seeing  the  files  ourselves. 

Q      What  did  you  respond,  you  and  Mr.  Margolis? 

A      We  protested  that.    We  said  that  was  not 
our  understanding  yesterday.   David  said  that  he 
needed  to  call  Phil  Heymann  to  discuss  that  change  in 
rule  and  he  did  so. 

Q      Did  he  do  that  right  there? 

A      He  did  but  Bemie  wasn't  --  as  best  1  can 
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1  recall,  Bemie  was  out  of  the  room.    David  and  I  were 

2  sitting  in  Bemie's  office.   Bemie  had  gone  off  to 

3  do  something  else.   David  called  Phil  on  the 

4  telephone. 

5  Q      Before  that  call  to  Phil  Heymann,  how  long 

6  were  you  discussing  with  Mr.  Nussbaum  Mr.  Nussbaum's 

7  change  of  plan? 

8  A      Five  or  six  minutes  I  would  say,  at  least. 

9  Q      Were  you  surprised  by  his  change  of  plan? 

10  A      Yes,  I  was. 

1 1  Q      Did  you  do  most  of  the  talking  back  to 

12  Mr.  Nussbaum,  or  did  Dave? 

13  A      Margolis  did  most,  but  I  did  some  too. 

14  Q      Well,  first,  what  did  you  say  back? 

15  A      What  I  said  was,  it  was  rather  late  in  the 

16  conversation,  I  told  Bemie  that  one  of  the  reasons 

1 7  that  we  two  had  been  chosen  for  the  assignment  is  we 

18  had  the  reputation  of  not  leaking,  not  talking  to  the 

19  press.   They  didn't  have  to  worry  about  press  leaks 

20  for  letting  us  ~  press  leaks,  or  any  other  kinds  of 

21  leaks,  for  letting  us  see  the  file. 

22  Q      What  did  Mr.  Margolis  say? 
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1  A      He  said  that  this  was  certainly  not  our 

2  understanding  from  yesterday,  that  it  would  do  little 

3  good  for  —  to  conduct  a  search  under  Bemie's  newly 

4  proposed  mles,  that  it  was  important  for  public 

5  relations  purposes  that  it  be  seen  as  the  Justice 

6  Department  people  being  involved  in  making  decisions 

7  about  relevance  and  confidentiality. 

8  MR.  CHERTOFF:    Let's  go  off  the  record  a 

9  minute. 

10  (Discussion  off  the  record.) 

11  BY  MR.  CHERTOFF: 

12  Q      You  were  telling  us,  before  you  were 

13  intermpted  to  change  the  court  reporter's  paper, 

14  what  Mr.  Margolis  said  in  response  to  Mr.  Nussbaum's 

15  change  of  plan? 

16  A      I  remember  he  used  the  phrase  "Bemie  was 

17  making  a  big  mistake." 

18  Q      Did  Mr.  Margolis  say  to  Mr.  Nussbaum  in 

19  substance  that  it  would  defeat  the  point  of  having  an 

20  independent  ~  the  appearance  of  having  an 

21  independent  review  by  the  Justice  Department  if  the 

22  Justice  Department  lawyers  were  not  allowed  to  look 
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at  the  documents? 

A      Yes.    In  substance,  yes. 

Q      What  did  Mr.  Nussbaum  say  when  Mr.  Margolis 
said  it  was  a  big  mistake? 

A      I  don't  recall  specifically  when  he  said 
that.   He  did  not  make  a  decision  right  then  though. 
He  said  he  would  think  about  our  arguments  and  get 
back  to  us. 

Q      Is  that  the  point  at  which  Mr.  Margolis 
indicated  he  was  going  to  call  Mr.  Heymann? 

A      As  best  I  can  recall,  yes,  it  was  at  the 
end  --  he  said,  okay,  if  that  was  Bemie's  decision, 
that  he  wanted  to  talk  with  Phil  Heymann;  he  then 
called  him  on  the  phone,  with  Bemie  out  of  the  room. 

Q  How  did  Bemie  Nussbaum  leave  it  at  that 
point?  Had  he  made  a  decision,  a  firm  decision,  or 
did  he  indicate  he  would  reconsider? 

A  He  indicated  he  would  think  --  best  way  I 
can  sum  it  up  is  to  say  he  indicated  he  would  think 
about  it  and  get  back  to  us. 

Q      Did  he  say  he  would  talk  to  anybody  about 
it? 
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A      He  didn't  say  what  he  would  do.    He  said  he 
would  think  about  it. 

Q      Did  anybody  else  comment  on  this  meeting 
between  the  three  of  you  at  that  point? 

A      No,  I  don't  think  so. 

Q      Is  there  anything  else  you  can  think  of 
about  the  conversation  between  the  three  of  you  that 
morning? 

A      No.    I  think  I  summarized  it  pretty  well. 
As  I  indicated,  Mr.  Nussbaum  indicated  he  would  think 
about  the  points  we  had  raised,  it  was  not  -  you 
know,  the  arguments  we  had  made.   It  was  not  a  final 
decision  of  his  at  that  point. 

Q      Did  Mr.  Nussbaum  indicate  he  had  spoken  to 
anyone  before  the  intervening  time  between  your 
agreement  the  night  before  or  the  afternoon  before 
and  his  change  of  plan  that  morning? 

A      I  don't  recall  him  saying  he  had  spoken  to 
anyone,  no. 

Q      Did  David  Margolis  call  Phil  Heymann  in 
your  presence? 

A      Yes. 
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1  Q      Did  he  later  ~  did  he  afterwards  tell  you 

2  what  Mr.  Heymann  said  to  him  in  the  conversation? 

3  A      He  has  discussed  that  but  I  can't  recall 

4  exactly  what  he  said  Phil  Heymann  said. 

5  Q      Based  on  both  what  you  heard  during  the 

6  conversation  and  what  you  have  subsequent  —  what  you 

7  later  learned  from  Mr.  Margolis,  no  matter  when  you 

8  learned  it,  what  was  the  discussion  between 

9  Mr.  Margolis  and  Mr.  Heymann  that  morning  on  the 

10  22nd? 

1 1  MR.  BEN-VENISTE:    Could  we  break  that  into 

12  two  parts  so  we  have  some  clarity  of  what  is  direct 

13  evidence  and  what  is  hearsay? 

14  MR.  CHERTOFF:    Well,  I  don't  think  that 

15  Mr.  Margolis's  statements  would  be  hearsay  in  this 

16  circumstance. 

17  BY  MR.  CHERTOFF: 

18  Q      But  in  any  case,  if  you  can,  if  you  can 

19  break  down  what  you  remember  overhearing  versus  what 

20  part  comes  from  Mr.  Margolis  coming  to  you  later? 

21  A      I  don't  recall  at  this  point  anything  --  I 

22  don't  recall  any  specific  words  that  I  overheard.   I 
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1  remember  the  substance  was  David  explaining  to  Phil 

2  Bemie's  change  of  position.    That's  all  I  can  recall 

3  of  the  conversation. 

4  Q      And  what  did  you  learn  that  Phil  Heymann 

5  said  to  David  Margolis  in  this  conversation? 

6  A      1  think  1  subsequently  learned  that  Phil 

7  said  he  wanted  to  talk  to  Bemie  himself. 

8  Q      How  did  you  subsequently  learn  that? 

9  A      I  think  David  told  him,  but,  again,  I  am 

10  not  absolutely  positive.    1  have  to  couch  that  by 

1 1  saying  I  think  that's  what  happened.   I  think  David 

12  told  that  to  me. 

13  Q      How  long  was  the  conversation  between  David 

14  Margolis  and  Phil  Heymann? 

15  A      And  Phil?   Three,  four  minutes,  something 

16  like  that. 

17  Q      After  David  Margolis  got  off  the  phone, 

18  what  did  he  tell  you  were  the  instructions,  if  any, 

19  he  had  gotten  from  Mr.  Heymann? 

20  A      I  just  don't  specifically  recall  what  he 

21  told  me. 

22  Q      Did  he  tell  you  at  that  point  anything 
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about  what  you  were  supposed  to  do? 

A      Well,  at  that  point,  we  were  waiting  for 
Bemie  Nussbaum  to  reconsider.   He  said,  okay,  he 
would  reconsider  our  arguments  and  get  back  to  us,. 
And  at  that  point,  I  forget  exactly  how  it  was 
communicated  to  us,  whether  Bemie  asked  us  or 
somebody  else  asked  us  --  maybe  Cliff  Sloan,  I  am  not 
sure  ~  asked  us  to  just  wait  for  a  while  and  stay 
there,  either  in  the  west  wing,  in  the  lobby,  in  the 
first  floor  or  outside.    And  they,  being  people  in 
the  White  House  counsel's  office,  would  get  back  to 
us  and  let  us  know  how  this  inventory  is  going  to  be 
conducted. 

Q      So  you  left  Bemie's  office  at  that  point? 

A      Yes.    I  think,  yes.    We  left  --  and  I  think 
it  was  Cliff  Sloan,  but  again  I  am  not  positive  -- 
but  at  any  rate,  we  went  down  to  the  first  floor 
lobby  area  in  the  west  wing  and  waited.    We  also 
stepped  outside  because  Mr.  Margolis  smokes  and  we 
went  back  and  forth. 

Q      Did  you  and  Mr.  Margolis  communicate  to 
anybody  that  Phil  Heymann  wanted  to  talk  to  Bemie 
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Nussbaum? 

A      David  communicated  that  to  me. 

Q      Who  did  he  tell? 

A      I  think  he  told  Bemie,  as  best  I  can 
recall.   I  can't  recall  the  exact  words  but  it  was  my 
understanding  that  David  communicated  that  to  Bemie. 

Q  So  Bemie  Nussbaum  came  back  in  after  your 
conversation  with  Phil  Heymann  and  at  that  point  was 
told  that  Phil  wanted  to  speak  to  him? 

A      Yes,  as  best  I  can  recall,  that  was  what 
happened.   Somehow,  he  either  came  back  in  or  we 
spoke  to  him  in  the  hallway  or  outside  and  something 
like  that,  I  think,  was  communicated,  yes. 

Q      Were  you  present  for  Mr.  Nussbaum 's  call 
with  Mr.  Heymann,  if  any? 

A      No.    I  was  not  present. 

Q      How  long  were  you  waiting  downstairs? 

A      Probably  about  an  hour  and  a  half  or  so. 

Q      In  the  meantime  what  were  the  Park  Police 
and  Secret  Service  and  FBI  agents  doing? 

A      I  think  they  were  waiting  too.    I  think,  as 
best  I  can  recall,  they  were  somewhere  in  the 


56 


1742 


1  vicinity  but  they  were  not  with  us  ail  the  time. 

2  Q      Do  you  know  whether  some  of  them  were 

3  interviewing  witnesses? 

4  A      1  don't  know  that,  no. 

5  Q      Were  you  involved  at  any  point  that  day  in 

6  the  process  of  either  directly  participating  or 

7  talking  about  witness  interviews  being  conducted  by 

8  the  agents  at  the  White  House? 

9  A      No.    I  was  not  involved  in  any  of  that. 

10  Q      Was  your  approval  ~  and  when  I  say  "you," 

1 1  1  mean  you  and  Mr.  Margolis,  because  I  take  it  you 

12  were  together  during  this  entire  time;  correct? 

13  A      Yes. 

14  Q      Were  you  and  Mr.  Margolis  asked  to  approve 

15  and  discuss  the  terms  and  conditions  under  which 

16  White  House  witness  interviews  would  take  place  on 

17  that  day? 

18  A      1  just  don't  recall.   It  might  have  been 

19  some  conversation  that  David  engaged  in,  but  1  just 

20  have  no  recollection  of  that  at  this  point. 

21  Q      After  an  hour,  hour  and  a  half  or  however 

22  long  you  waited  downstairs,  what  happened  next? 
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1  A      We  were  told  that  it  would  be  a  further 

2  delay  of  half  or  three-quarters  of  an  hour,  and  why 

3  didn't  we  get  some  lunch.   Again,  1  think  it  was 

4  communicated  to  us  by  Cliff  Sloan  and  he  suggested  we 

5  walk  over  to  the  OEOB  for  lunch,  and  David  and  1  did 

6  that,  had  some  lunch. 

7  Q      At  that  point  did  you  have  any  idea  what 

8  the  status  of  this  was? 

9  A      No.    The  status  of  it  was  we  were  just 

10  continuing  to  wait. 

1 1  Q      Did  you  know  whether  Mr.  Nussbaum  was 

12  talking  to  anybody  about  this,  besides  Mr.  Heymann? 

13  A      1  don't  know  what  he  was  doing. 

14  Q      Were  you  and  Mr.  Margolis  annoyed? 

15  A      A  little,  yes. 

16  Q      Was  there  a  point  during  this  waiting 

17  period  that  Mr.  Nussbaum  came  down  and  expressed  some 

18  concern  that  Mr.  Margolis  might  leave? 

19  A      1  can't  recall  if  Bemie  came  down  or  if  he 

20  sent  Cliff  Sloan  down.    There  was  something  to  that 

21  effect.   He  asked  us  not  to  leave,  he  would  have  a 

22  decision  soon.    That  was  the  general  ~  as  best  1  can 
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recall,  that  was  the  general  tenor  of  what  was 
communicated  to  us. 

Q      Did  you  consider  leaving? 

A      I  didn't,  no. 

Q      Did  Mr.  Margolis  consider  leaving? 

A      I  am  not  positive.    I  don't  know. 

Q      Did  you  talk  about  leaving,  possibly 
leaving  with  him? 

A      I  just  can't  really  recall.   It  was  my 
impression  that  we  didn't  really  talk  about  leaving. 
Again,  I'm  sorry.    After  two  years,  1  don't 
specifically  recall. 

Q      What  did  you  talk  about  while  you  were 
waiting? 

A      I  suppose  I  can  speculate  that  we  then 
speculated  on  what  Mr.  Nussbaum  might  have  been 
doing,  but  I  just  simply  can't  recall  the  exact  words 
that  were  said. 

Q      Can  you  remember  in  general  what  you  were 
speculating  that  Mr.  Nussbaum  might  be  doing? 

A      I  don't  know.    1  don't  know  if  I 
communicated  this  to  David  or  not.    I  mean,  I  knew 
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from  my  previous  experience  of  the  White  House  that 
there  are  only  a  certain  number  of  people  that  he 
might  be  conferring  with,  four  or  five  other  people 
who  had  the  title  assistant  to  the  President. 

I  suppose  it  crossed  my  mind  he  might  be 
talking  to  one  of  those  people.   It  was  just  pure 
speculation.   I  have  no  idea  what  he  was  doing  and  I 
have  never  found  out. 

Q      Who  did  you  think  he  might  have  been 
conferring  with? 

MR.  FISHMAN:    I  want  to  go  off  the  record 
for  a  minute. 

THE  WITNESS:    That's  speculating.   I  can't 
answer  that. 

MR.  CHERTOFF:    Sure. 

(Discussion  off  the  record.) 

BY  MR.  CHERTOFF: 
Q      Let's  go  ahead.   Based  on  your  experience, 
having  worked  at  the  White  House,  do  you  have  an 
opinion  about  who  the  people  are  with  whom 
Mr.  Nussbaum  might  have  been  consulting  or  would  have 
been  consulting  during  this  day  on  July  22? 
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1  A      I  have  an  opinion,  we. 

2  Q      What  is  the  opinion? 

3  A      Well,  it's  just  speculation  -- 

4  Q      Okay. 

5  A      ~  but  if  you  want  speculation,  1  will  be 

6  glad  to  speculate. 

7  Q      Go  ahead. 

8  A      I  think  he  was  probably  talking  with  the 

9  President  and  the  First  Lady,  if  he  was  talking  with 

10  anyone.   In  my  opinion,  those  were  the  people  he 

1 1  would  have  been  talking  with.    Talking  to  the 

12  President  and  the  First  Lady  or  one  of  the  other  five 

13  or  six  people  who  had  the  title  of  assistant  counsel 

14  to  the  President.   But  let  me  underscore  again,  I 

15  don't  know  what  he  was  doing. 

16  Q      Now,  that  opinion  is  formed  based  upon  your 

17  observations  ~  based  in  part  on  your  observations 

18  during  the  couple  of  months  or  so  that  you  worked  as 

19  a  White  House  detailee? 

20  A      Not  so  much  observation,  just  the  fact  that 

21  he  was  part  of  the  top  echelon  of  the  White  House, 

22  the  White  House  staff.    It  was  my  understanding,  I 
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1  didn't  see  this  directly,  but  it  was  my  understanding 

2  that  those  people  had  interaction  a  lot  with  the 

3  President  and  the  First  Lady. 

4  Q      During  your  period  of  time  in  the  White 

5  House,  as  a  White  House  detailee,  do  you  know  whether 

6  Mr.  Nussbaum  regularly  discussed  legal  discussions 

7  with  the  President  and  the  First  Lady? 

8  A      I  don't  know  — 

9  MR.  FISHMAN:    Wait  a  minute.    I  am  going  to 

10  interpose  an  objection  here.    1  do  not  know  to  the 

1 1  extent,  because  he  was  detailed  to  the  White  House 

12  counsel's  office,  such  a  question  was  privileged  -- 

13  MR.  CHERTOFF:    We  are  just  asking  whether 

14  he  regularly  consulted  with  them. 

15  MR.  FISHMAN:    Under  those  circumstances, 

16  that's  fine. 

17  THE  WITNESS:    What  is  the  question  again? 

18  (The  reporter  read  the  record  as  requested.) 

19  THE  WITNESS:    I  don't  have  any  firsthand 

20  knowledge  of  what  he  did  on  a  day-to-day  basis. 

21  BY  MR.  CHERTOFF: 

22  Q      Do  you  have  a  general  impression,  from 
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having  worked  in  that  organization? 

A      My  general  impression  was  of  course  he 
talked  about  legal  issues  with  the  President.   1 
don't  know  what  legal  issues.    I  was  never  present  in 
any  such  discussion.    I  could  not  begin  to  tell  you 
even  one  day  what  Mr.  Nussbaum's  schedule  might  have 
been  like,  except  that,  of  course,  I  had  my  picture 
taken  with  him. 

Q      What  about  the  First  Lady,  do  you  know 
whether  he  regularly  discussed,  or  do  you  have  an 
impression  whether  he  regularly  discussed  legal 
questions  with  the  First  Lady  during  the  period  you 
were  a  White  House  detailee? 

A      I  don't  have  any  knowledge  about  that. 

Q      You  said  there  was  a  period  of  time 
someone,  perhaps  Mr.  Sloan,  came  down  to  you  on  the 
22nd  and  suggested  you  go  have  some  lunch. 

A      Yes. 

Q      And  how  long  was  your  lunch  with 
Mr.  Margolis? 

A      30  minutes,  approximately. 

Q      Then  what  happened? 

64 

A      Then  we  went  back  over  and  were  standing 
outside,  on  the  street,  essentially  between  the  OEOB 
and  the  White  House  and  we  were  told  —  I  forget 
exactly  how  we  were  told  this,  possibly  Sloan  again 
telling  us  -  that  Bemie  was  ready  to  begin  the 
search  of  Mr.  Foster's  office. 

Q      So  what  did  you  do? 

A      We  proceeded  to  Mr.  Foster's  office. 

Q      What  happened?  Who  was  there? 

A      Mr.  Margolis,  myself.  Cliff  Sloan,  Steve 
Neuwirth,  both  associate  counsels,  two  FBI  agents  as 
best  I  can  now  recall,  and  also  someone  from  the  Park 
Police  as  best  I  can  recall;  a  group  of  about  eight 
or  nine  of  us  standing  around  the  office. 

Q      When  you  got  up  there,  were  these  people 
already  in  the  office  or  were  they  waiting  in  the 
outer  office? 

A      I  don't  have  a  perfect  recollection;  as 
best  I  can  recall,  I  think  we  were  all  sort  of 
ushered  in  at  the  same  time. 

Q      Was  Mr.  Foster's  office  open  or  closed  when 
you  got  up  there? 
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1  A      I  don't  specifically  recall. 

2  Q      Do  you  know  whether  there  was  a  Secret 

3  Service  agent  who  was  on  watch  at  the  office  at  that 

4  point? 

5  A      Well,  that  was  the  understanding  the  day 

6  before.   The  Secret  Service  agent  would  hold  the 

7  key.    1  just  can't  recall  whether  he  was  there  then 

8  or  not. 

9  Q      But  that  was  your  understanding  on  July  21, 

10  the  afternoon  when  you  had  your  meeting  with 

1 1  Mr.  Nussbaum? 

12  A      Yes,  but  the  office  would  be  secured  with  a 

13  key  held  by  the  Secret  Service. 

14  Q      When  you  got  into  Mr.  Foster's  office, 

15  where  did  you  all  sit? 

16  A      Bemie  Nussbaum  sat  behind  Vince  Foster's 

17  desk,  his  two  associate  counsels  stood  on  either  side 

18  of  him;  the  rest  of  us  stood  or  sat  in  chairs 

19  arranged  in  a  rough  semicircle  or  possibly  as  a 

20  group,  facing  the  front  of  the  desk. 

21  Q      When  you  say  "facing,"  you  mean  facing 

22  Mr.  Nussbaum? 
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1  A      Yes,  facing  Mr.  Nussbaum. 

2  Q      Was  there  anybody  in  the  law  enforcement 

3  group  ~  which  is  how  I  am  referring  to  you, 

4  Mr.  Margolis,  the  FBI  agents,  the  Park  Police  and 

5  anybody  from  the  Secret  Service.   Was  there  anybody 

6  from  the  law  enforcement  group  who  was  standing 

7  behind  the  desk  facing  in  the  same  direction  as 

8  Mr.  Nussbaum? 

9  A      No. 

10  Q      What  happened? 

1 1  A      Well,  what  happened  at  that  point  was  a 

12  further  discussion  between  Mr.  Margolis  and  Bemie 

13  Nussbaum  about  the  ground  rules  of  the  search.   David 

14  again  said,  as  best  1  can  recall,  you  are  making  a 

15  big  mistake  and  we  might  as  well  be  back  in  our 

16  office  as  far  as  all  the  good  we  are  doing  you. 

17  Q      What  did  Mr.  Nussbaum  say? 

18  A      I  don't  remember  his  exact  words.    He  said 

19  he  was  going  to  proceed  under  the  rules  of  search 

20  that  he  had  described  that  morning. 

21  Q      So  then  what  happened? 

22  A      He  proceeded  to  do  that.    He  proceeded  to 
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go  through  Vince  Foster's  desk,  and  I  think  a 
credenza  in  back  of  the  desk,  and  remove  files;  and 
he  would  say  things  like  this  is  personal,  I  am  going 
to  turn  it  over  to  his  family  attorney. 

I  add,  an  attorney  for  the  family  was  also 
present.   I  forgot  that  earlier. 

Q      Now,  where  was  he  standing  or  sitting? 

A      He  was  --  I  don't  recall  specifically.  The 
best  I  can  tell  you,  he  was  to  my  left.    I  don't 
think  he  was  behind  the  desk.    He  was  sort  of  sitting 
off  to  the  side  of  his  desk,  as  best  I  can  recall. 

Q      All  right. 

A      All  right.    So  Bemie  pulled  files  out  of 
the  desk  and  credenza  in  back  of  it  and  would  say 
things  like,  okay,  this  is  personal,  I  am  going  to 
turn  it  over  to  the  family  attorney.   This  is  a  legal 
matter,  he  has  been  working  on  here  in  the  office, 
and  in  which  case  was  put  in  a  pile  with  the 
understanding  the  work  was  going  to  be  distributed  to 
other  White  House  counsel  people  to  work  on.   And  the 
third  category  of  documents  were  things  that  he  was 
working  on,  personal  legal  business  for  the  President 
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and  the  First  Lady,  and  those  things  are  going  to  be 
turned  over  to  their  personal  attorney. 

Q      Now,  as  Mr.  ~  can  you  describe,  as  best 
you  can,  how  Mr.  Nussbaum  actually  was  physically 
handing  the  documents  as  he  was  removing  them  and 
looking  at  them  and  distributing  or  putting  them  in 
different  piles? 

A      Well,  as  best  I  can  redescribe,  he  pulled 
out  the  file,  and  I  don't  recall  if  he  put  it  down  in 
front  of  a  desk  or  just  sort  of  held  it  horizontally 
in  front  of  him  to  look  at  or  not. 

Q      You  mean  vertically? 

A      No,  it  would  be  horizontally  so  he  could 
look  at  the  contents.   Just  vertically,  to  my  way  of 
thinking,  the  documents  would  have  been  slipped  out 
if  they  hadn't  been  secured.   Anyway,  as  best  I  can 
recall,  he  glanced  at  each  file  and  made  the  type  of 
decision  that  I  just  described  to  you. 

Q      When  you  say  "glanced,"  was  he  moving 
through  the  paper  quickly? 

A      Moving  reasonably  quickly,  yes. 

Q      The  way  he  held  the  paper,  did  he  shield  it 
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1  from  your  eyes? 

2  A      I  just  simply  couldn't  see  it  from  where  I 

3  was  sitting.    Again,  I  can't  recall  exactly  what  he 

4  did  to  let  that  happen  and  I  don't  think  anybody  else 

5  in  the  group  could  see  what  he  was  reading  from 

6  either. 

7  Q      Were  you  sitting  next  to  David  Margolis  in 

8  the  front  row? 

9  A      I  was  sitting  next  to  David  Margolis.    I 

10  can't  recall  --  I  wouldn't  say  the  grouping  was  even 

1 1  so  definite  that  there  were  rows.    It  was  essentially 

12  a  bunch  of  people. 

13  Q      Were  you  as  close  to  Mr.  Nussbaum  as 

14  anybody  in  the  law  enfr)rcement  group? 

15  A      Probably,  yes. 

16  Q      When  Mr.  Nussbaum  would  --  after  he  would 

17  categorize  a  document  orally,  your  testimony  is  he 

18  would  place  it  in  a  pile? 

19  A      Yes,  one  of  three  piles. 

20  Q      Face  up  or  face  down? 

21  A      Well,  they  were  mostly  file  folders,  the 

22  file  folders  were  closed.   I  assume  it  was  face  up  so 
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1  the  person  getting  the  filed  folder  could  read  the 

2  title  of  the  folder. 

3  Q      But  the  paper  wasn't  visible  to  you  after 

4  he  put  it  down? 

5  A      No. 

6  Q      How  long  did  this  process  take? 

7  A      As  best  1  can  recall,  about  an  hour,  maybe 

8  an  hour  and  five,  10  minutes,  something  like  that. 

9  Q      During  this  process  did  he  show  anybody 

10  besides  the  two  associate  counsel  that  were  with  him 

1 1  any  of  the  pieces  of  paper  that  he  was  looking  at? 

12  A      No.    He  didn't. 

13  Q      Was  there  —  during  this  ongoing  process 

14  was  there  further  discussion  or  even  debate  between 

15  Mr.  Margolis  and  Mr.  Nussbaum  concerning  how  certain 

16  things  would  be  categorized? 

17  A      No,  not  that  1  recall.   The  debate,  there 

1 8  was  a  further  debate  over  the  procedure  before  he 

19  started.   Once  it  started,  1  don't  recall.   1  don't 

20  recall  Margolis  saying  anything  further. 

21  Q      And  that  the  debate  over  the  procedure  was 

22  as  you  have  previously  described? 
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A      Yes. 

Q      Did  there  come  a  point  in  time  that  the 
trash  was  looked  at? 

A      I  can't  recall.   I'm  sorry,  at  this  point, 
I  just  don't  know. 

Q      Do  you  remember  whether  anybody  came  in  and 
out  of  the  office  while  this  procedure  was  under 
way? 

A      Somebody  did  come  in  and  out  of  the 
office.   I  don't  know  who  the  person  was. 

Q      Do  you  know  if  it  was  Mr.  Burton? 

A      1  don't  know. 

Q      Was  there  a  point  in  time  during  which  one 
of  the  two  associate  counsels  left  the  office? 

A      I  can  say  at  this  point,  I  don't  recall;  I 
don't  think  they  did. 

Q      Do  you  recall  Mr.  Nussbaum  calling  somebody 
to  go  retrieve  some  trash? 

A      I  don't  think  he  called  for  anyone  to 
retrieve  trash  during  this  search.   I  think  he  told 
us  the  previous  afternoon  he  had  ordered  trash 
retrieved. 
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Q      But  you  don't  remember  seeing  the  trash, 
physically  looked  at  it? 

A      It's  possible.    I'm  sorry.    I  just  don't 
specifically  recall  right  now. 

Q      Was  there  discussion  concerning  a  bum  bag? 

A      I  don't  recall. 

Q      Do  you  recall  if  Mr.  Nussbaum  looked  into  a 
bum  bag? 

A      I'm  sorry,  I  just  don't  recall. 

Q      Was  Mr.  Nussbaum  allowing  Mr.  Neuwirth  and 
Mr.  Sloan  to  look  at  the  documents  with  him? 

A      Yes. 

Q      Did  they  consult  with  each  other? 

A      They  consulted  with  Mr.  Nussbaum  usually. 
I  wouldn't  say  usually,  occasionally.   Occasionally 
one  of  them  would  consult  with  Mr.  Nussbaum  as  to 
which  pile  it  would  go  in,  yes. 

Q      Did  there  come  a  point  in  time  --  I'm 
sorry,  withdrawn. 

When  Mr.  Nussbaum  opened  drawers,  was  it 
possible  for  you  to  see  into  the  drawer  itself? 

A      No. 
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1  Q      Were  you  able  to  determine  whether 

2  Mr.  Nussbaum  removed  everything  from  the  drawers? 

3  A      No. 

4  Q      When  Mr.  ~  you  said  there  were  credenzas 

5  and  cabinets.   Were  those  pull-out  drawer  credenzas 

6  and  cabinets  or  were  they  open  up  cabinets? 

7  A      I  just  can't  recall  the  details.    I 

8  remember  him  removing  documents  from  a  desk  and  I 

9  think  a  credenza  in  the  back.   That's  the  best  I  can 

10  recall  now,  two  years  down  the  road. 

1 1  Q      Were  you  able  to  see  into  the  drawers  of 

12  the  credenza  after  he  removed  the  documents  to  see  if 

13  everything  had  been  removed? 

14  A      No. 

15  Q      Did  there  come  a  point  that  the  briefcase 

16  was  look  at? 

17  A      Yes. 

18  Q      Can  you  remember  what  the  briefcase  looked 

19  like? 

20  A      I  am  not  too  good  on  colors.   The  best  1 

21  can  recall,  it  was  a  black  briefcase.  As  best  I  can 

22  recall,  the  briefcase  was  down  on  the  floor  by  the 


1  credenza.  He  then  picked  it  up  and  began  to  remove 

2  documents  from  the  briefcase  in  essentially  the  same 

3  fashion  as  he  removed  documents  from  the  desk  and 

4  credenza,  made  the  same  type  of  decision  as  to  those 

5  documents. 

6  Q      Now  when  he  picked  it  up,  did  he  put  it  on 

7  the  desk? 

8  A      1  am  not  sure  what  he  did.    The  best  I  can 

9  answer  that,  maybe  he  did.    1  just  simply  can't 

10  recall.   I  remember  him  removing  documents  from  the 

1 1  briefcase.  Whether  he  had  it  in  his  lap,  the 

12  desktop,  the  credenza,  I'm  sorry,  I  don't  recall. 

13  Q      Did  you  look  into  the  briefcase? 

14  A      No. 

15  Q      Do  you  remember  him  looking  into  the 

16  briefcase  as  he  removed  the  documents? 

17  A      Yes. 

18  Q      What  did  he  say  about  the  briefcase  as  he 

19  was  going  through  it? 

20  A      1  don't  specifically  recall.    I  recall  him 

21  very  generally  saying  this  is  Vince's  briefcase  so  he 

22  was  going  to  include  those  documents,  review  of  those 
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documents  in  the  same  fashion  as  he  would  review  the 
other  documents. 

Q      Did  he  at  any  point  offer  to  show  the 
people,  the  assembled  law  enforcement  people,  what 
was  in  the  briefcase? 

A      No,  he  didn't. 

Q      Do  you  remember  an  incident  where  one  of 
the  FBI  agents  stood  up? 

A      Yes. 

Q      Tell  us  about  that. 

A      As  best  I  can  recall,  it  was  Agent  Salter; 
Scott  Salter,  I  believe  his  name  was.    He  did  stand 
up,  oh,  I  guess,  maybe  15,  20  minutes  into  the  search 
and  Cliff  Sloan  said  something  to  the  effect  you  are 
not  standing  to  get  a  look  at  the  documents,  are 
you?   And  Salter  said  no,  he  wasn't,  and  sat  back 
down. 

Q      Did  Mr.  Margolis  say  anything  at  that 
point? 

A      Not  that  1  recall  at  that  point,  no. 

Q      Was  that  interchange  a  testy  interchange  or 
was  it  a  joking  interchange? 


A      1  think  it  was  reasonably  testy  under  the 
circumstances.   I  don't  think  it  was  a  joke.    I  mean, 
they  were  not  screaming  and  yelling  at  each  other, 
but  certainly  my  impression  is  that  Sloan  didn't  want 
him  to  stand  up. 

Q      Was  there  a  computer  in  Mr.  Foster's 
office? 

A      Yes,  there  was. 

Q      Did  you  or  Mr.  Margolis  ask  to  have  it 
turned  on? 

A      Yes,  I  asked  to  have  it  turned  on. 

Q      Why? 

A      1  thought  there  might  be  some  information 
on  there,  similarly  there  might  possibly  be  a  note  on 
there.   Mr.  Nussbaum  was  conducting  the  search  of  the 
office,  1  thought  that  would  be  a  relevant  thing  to 
take  a  look  at. 

Q      When  you  asked  to  have  it  turned  on,  what 
did  you  say? 

A      He  said  no,  he  wouldn't  do  that  because 
there  might  be  ~  actually  two  reasons;  he  said  there 
might  be  privileged  material  on  there  that  he  didn't 


76 


1752 

77 

1  want  us  to  see,  and  he  said,  well,  he  didn't  think 

2  that  Vince  used  his  computer  very  much  anyway  and  it 

3  would  be  unlikely  there  would  be  anything  on  there. 

4  So  he  rejected  my  idea  that  he  turn  it  on. 

5  Q      Did  he  say  anything  about  disks  that  might 

6  be  stored  anywhere? 

7  A      I  don't  recall  him  saying  anything. 

8  Q      Did  the  subject  come  up? 

9  A      I  don't  recall  that.    I  doubt  if  it  did 

10  since  he  said  Vince  —  I  recall  him  saying  Vince 

1 1  rarely  used  his  computer. 

12  Q      Did  he  indicate  that  someone  would  examine 

13  the  contents  of  the  computer  after  you  left? 

14  A      Yes.    I  think  I  just  indicated  that.   He 

15  said  someone  would  after  we  left,  yes. 

16  Q      Do  you  have  a  security  clearance? 

17  A      Yes. 

18  Q      1  am  not  going  to  ask  you  how  high  it  goes 

19  but  let  me  ask  you,  does  it  go  above  top  secret? 

20  A      1  don't  think  --  I  don't  think  it  does.    I 

21  think  it's  top  secret.   The  stuff  1  have  done  at  the 

22  Department,  I  have  rarely  had  need  for  a  security 


78 


1  clearance.  1  think  it's  top  secret.   I  think  that's 

2  what  normal  line  attorneys  have.   I  don't  have 

3  anything  above  that. 

4  Q      Do  you  know  whether  Mr.  Margolis  has  a 

5  higher  clearance? 

6  A      I  don't  know. 

7  Q      What  else  do  you  recall,  other  than  what 

8  you  have  told  us  about  here,  about  the  circumstances 

9  of  this  review  by  Mr.  Nussbaum  in  Mr.  Foster's 

10  office? 

11  A      I  think  1  have  covered  it  the  best  1  can 

12  recall  after  two  years. 

13  Q      Is  it  your  belief  that  Mr.  Nussbaum's 

14  search  was  under  the  supervision  of  the  Department  of 

15  Justice  lawyers  who  were  present? 

16  A      No,  not  under  his  supervision. 

17  Q      During  the  search  do  you  believe  there  were 

1 8  any  other  documents  that  were  being  looked  at? 

19  A      No. 

20  Q      Is  it  fair  to  say  ~ 

21  A      Let  me  back  up.    Let  me  back  up  just  a 

22  minute.   Once  in  a  while  he  described  something  that 
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was  being  worked  on  by  other  attorneys  in  the 
office.    I  recall  one  or  two  occasions  in  which  he 
said  something  about  this  is  an  executive  order  that 
somebody  was  working  on,  something  to  that  effect. 

I  guess  you  would  say  I  knew  the  general 
subject  of  some  things  that  he  said  were  going  to  be 
worked  on  by  other  attorneys  in  the  office.   For 
example,  since  I  knew  the  names  of  other  attorneys  in 
the  office,  certain  things  would  click  that,  oh,  yes, 
that  would  be  reasonable  that  that  individual  would 
be  assigned  this  type  of  work. 

Q  That  related  to  the  documents  which  will  be 
worked  on  in  the  office  and  would  be  parceled  out  to 
other  attorneys? 

A      To  other  counsel  in  the  White  House 
counsel's  office. 

Q      To  other  items  that  were  personal  to 
Mr.  Foster  or  personal  to  the  President  or  personal 
to  the  First  Lady,  did  he  in  any  way  characterize 
those  documents,  other  than  to  say  that  they  were 
personal? 

A      No,  he  didn't. 
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Q  Based  on  the  few  descriptions  that  he  gave 
you  during  the  course  of  this  procedure,  were  you  in 
any  position  to  make  a  request  or  argue  that  specific 
documents  ought  to  be  shown  to  you? 

A      We  weren't  in  a  position  to  make  that 
request  because  that  was  not  within  the  ground  rules 
that  Bemie  had  set  down. 

At  one  point,  in  addition  to  my  asking 
about  the  computer,  I  asked  that  he  look  at  some 
writing  on  the  back  of  a  yellow  legal  pad  on  the 
cardboard  backing.   He  was  looking  at  the  legal  pad 
and  I  could  see  writing  in  the  back  of  it.    1  asked 
him  to  look  at  that  and  he  did. 

Q      Did  he  tell  you  what  the  writing  was? 

A      He  said  it  had  to  do  with  some,  best  I  can 
recall,  some  personal  notes  about  an  airline  schedule 
or  something  like  that. 

Q      Was  there  anything  else,  any  other  occasion 
you  can  remember  him  giving  you  any  information  about 
writing,  other  than  what  we  have  discussed? 

A      Not  that  I  can  recall,  no. 

Q      Is  it  fair  to  say  you  were  not  ~  you  were 
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1  not  in  a  position  to  know  enough  about  the  documents 

2  that  were  being  looked  at  to  know  what  you  might 

3  think  was  relevant  to  your  investigation? 

4  A      Yes.    We  just  really  didn't  have  a  chance 

5  to  see  the  documents  to  determine  what  they  were. 

6  Q      What  happened  after  Mr.  Nussbaum  completed 

7  the  process  of  reviewing  the  documents? 

8  A      Well,  we  left  the  office.   The  whole  group 

9  stood  up  and  left. 

10  Q      Now,  when  that  happened,  where  were  the 

1 1  documents?   Were  they  in  three  piles? 

12  A      As  best  I  can  recall,  yes,  they  were  on 

13  three  piles  in  Vince's  desk. 

14  Q      What,  if  anything,  did  Mr.  Nussbaum  say  at 

15  that  point,  if  anything,  about  how  he  was  going  to 

16  dispose  of  or  distribute  the  documents? 

17  A      Like  1  indicated  to  you,  he  was  going  to 

18  distribute  the  pile  of  things  that  were  personal  to 

19  Vince  Foster  to  the  family's  personal  attorney.   He 

20  was  going  to  distribute  the  things  that  he  and  Vince 

21  were  working  on,  the  personal  legal  matters  of  the 

22  President  and  the  First  Lady,  to  their  personal 


1  attorney.   The  remaining  things  were  relevant  — 

2  matters  being  worked  on  by  the  White  House  counsel 

3  and  they  were  going  distributed  to  other  lawyers  on 

4  the  White  House  counsel's  staff 

5  I  don't  recall  any  specific  discussion  of 

6  exactly  when,  in  relation  to  that  time,  leaving  the 

7  meeting,  these  things  were  going  to  be  done. 

8  Q      Were  any  of  Mr.  Foster's  personal  items 

9  given  to  his  personal  lawyer  on  the  spot? 

10  A      I  don't  recall  specifically.  There  may 

1 1  have  been.   There  might  have  been  some  personal 

12  things  like  pictures  and  things  that  his  lawyer  was 

13  given,  yes.    I  would  say  probably,  yes,  but  again,  1 

14  am  not  absolutely  positive. 

15  Q      Did  Mr.  Nussbaum  say  that  any  of  the 

16  documents  were  going  to  be  given  to  the  Park  Police, 

17  the  FBI  or  you? 

18  A      1  don't  think  so,  no. 

19  Q      So  your  understanding,  when  you  left,  was 

20  that  you  were  never  going  to  see  those  documents? 

21  A      Yes,  that  was  my  understanding,  that  they 

22  had  been  divided  up  into  these  three  categories  and 
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1  they  were  going  to  be  handed  out,  just  as  I 

2  described. 

3  Q      As  you  were  leaving,  did  Mr.  Margolis 

4  request  Mr.  Nussbaum  to  keep  the  room  secure? 

5  A      1  don't  recall  what  he  asked  him. 

6  Q      Do  you  remember  him  indicating  to 

7  Mr.  Nussbaum  that  he  would  like  to  have  the  room 

8  continue  to  be  locked? 

9  A      I  just  don't  recall  what  he  said. 

10  Q      Do  you  remember  whether  Mr.  Nussbaum  said 

1 1  he  wasn't  going  to  secure  the  room  any  further? 

12  A      I  just  don't  recall,  I'm  sorry. 

13  Q      I  am  going  to  show  you,  by  the  way,  Exhibit 

14  F151  and  ask  you  if  you  recognize  that. 

15  (Exhibit  F151  identified.) 

16  THE  WITNESS:    Yes.    I  recognize  that.   This 

17  is  the  list  of  people  who  were  at  the  meeting  on 

18  Wednesday  afternoon  the  21st. 

19  BY  MR.  CHERTOFF: 

20  Q      Kind  of  like  a  sign-in  sheet? 

21  A      Yes.   You  could  characterize  it  as  that. 

22  Just  a  meeting  of  like,  lots  of  times  meetings  start 
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1  with  circulating  a  list  of  people  present  with  their 

2  phone  numbers  around  the  room,  and  that's  what  we 

3  were  asked  to  do. 

4  As  I  say,  this  is  a  meeting  of  --  this  is  a 

5  group  here  on  Wednesday  the  21st. 

6  Q      Did  Mr.  Nussbaum,  as  he  was  going  through 

7  the  documents,  either  himself  or  through  one  of  his 

8  two  associate  counsel,  keep  any  kind  of  written 

9  record  of  the  documents,  or  an  inventory? 

10  A      I  don't  recall  Bemie  doing  that.    I  just 

1 1  don't  recall  what  they  did. 

12  Q      Were  they  Bates  stamping  the  documents  with 

13  one  of  these  number  stampers? 

14  A      As  I  say,  I  just  don't  recall  specifically 

1 5  what  he  did,  other  than  dividing  them  up  into  these 

16  three  categories. 

17  Q      Did  he  promise  to  provide  him  an  inventory 

18  of  any  kind  or  a  log? 

19  A      I  just  don't  recall  at  this  point. 

20  Q      During  the  discussion  with  Mr.  Nussbaum 

21  during  the  course  of  the  22nd,  with  Mr.  Margolis,  did 

22  Mr.  Margolis  say  something  about  what  he  would  do  if 
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1  this  was  IBM  or  Xerox? 

2  A      Near  the  end  of  the  meeting  he  did,  yes. 

3  Q      Which  meeting,  the  one  where  they  were 

4  actually  going  through  the  documents,  or  the  one  in 

5  the  morning? 

6  A      No,  it  was  the  one  in  the  ~  it  was  the 

7  afternoon,  after  the  search  had  been  over. 

8  Q      What  did  he  say? 

9  A      He  said  something  —  I  think  he  was  halfway 

10  joking.    He  said,  you  know,  if  this  had  been  IBM  or 

1 1  Xerox,  1  might  have  been  able  to  get  a  grand  jury 

12  subpoena. 

13  Q      What  did  Mr.  Nussbaum  say? 

14  A      I  am  not  sure  what  he  said.   He  said 

15  something,  but  1  just  simply  don't  recall  at  this 

16  point. 

17  Q      Do  you  remember  Mr.  Margolis  saying,  at 

18  some  point  in  the  morning  of  that  day  July  22,  why 

19  don't  you  just  send  us  home,  Bemie,  and  mail  us  the 

20  results  of  your  inventory  or  your  search? 

21  A      I  don't  recall  him  saying  that,  but  he 

22  might  well  have. 


1  Q      Did  Bemie  Nussbaum  say,  at  some  point 

2  during  this  day,  that  he  understood  that  the  presence 

3  of  the  Department  lawyers  at  this  was  just  for  show? 

4  A      I  don't  think  Bemie  said  that,  no. 

5  Q      Did  David  say  that? 

6  A      1  think  it  was  something  to  the  effect  that 

7  it  was  largely  for  appearances'ssake;  that  we  should 

8  be  involved  in  reviewing  the  documents.    1  think 

9  that's  what  David  said,  yes. 

10  Q      After  you  had  gotten  a  definitive  decision 

1 1  from  Mr.  Nussbaum  that  he  was  not  going  to  let  you 

12  see  any  of  the  documents  that  he  was  reviewing,  why 

13  did  you  and  Mr.  Margolis  stay? 

14  A      Okay.    What  point  do  you  consider  getting 

15  the  definitive  decision? 

16  Q      Well,  let  me  ask  you:    At  what  point  did 

17  you  consider  it  to  be  a  definitive  decision? 

18  A      At  that  point  1  considered,  when  we  went 

19  into  the  room,  the  early  afternoon,  after  we  had 

20  lunch,  that  was,  to  me,  when  we  got  the  definitive 

21  decision. 

22  Q      Why  did  you  stay? 
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1  A      I  thought  we  were  better  off  to  stay  and 

2  get  whatever  information  we  could  rather  than 

3  leaving.   That  seemed,  if  there  had  been  a  note,  I 

4  thought  it  would  have  been  a  good  idea  to  be  aware  of 

5  that  at  that  time.   There  was  really  no  opportunity 

6  to  discuss  that  between  Margolis  and  myself,  why  we 

7  stayed.   We  just  simply  did. 

8  Q      After  you  left,  did  you  and  Mr.  Margolis 
have  any  discussion  about  what  had  just  occurred? 

A      I  am  sure  we  had  a  discussion.    I  don't 
recall  the  exact  words  of  what  we  said. 

Q      Was  he  angry? 

A      He  was  not  pleased  at  the  way  events  had 
transpired,  yes.    He  really  gets  angry. 

Q      During  the  course  of  that  day  or 
afterwards,  did  you  have  any  —  did  you  come  to  learn 
about  the  way  in  which  the  interviews  had  been 
conducted  of  White  House  witnesses  that  day? 

A      I  don't  recall  how  that  was  done. 

Q      Do  you  remember  any  complaining  about  the 
fact  that  the  White  House  associate  counsels  had  sat 

in  the  interviews  with  people  from  the  counsel's 
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1  office  staff  when  they  were  being  interviewed? 

2  A      I  think  I  remember  hearing  about  that,  but 

3  I  was  not  directly  involved  in  any  conversation  with 

4  Park  Policemen  to  that  effect. 

5  Q      What  did  you  hear  about  it? 

6  A      I  think  David  and  I  at  some  point  --  at 

7  some  point  after  the  search,  and  I  can't  recall  when, 

8  I  think  we  talked  about  that  happening,  that  the 
White  House  ~  that  the  Park  Police  had  been  told 
that  White  House  counsel  wanted  to  sit  in  on 
interviews  with  White  House  staff. 

Q      What  was  the  discussion  between  you  and 
Mr.  Margolis  about  this? 

MR.  FISHMAN:    I  am  going  to  object  to 
that.    I  don't  see  how  conversations  between 
Mr.  Adams  and  Mr.  Margolis  about  that  is  not  outside 
the  bounds  of  the  matters  we've  previously  discussed, 
is  not  outside  the  bounds,  as  to  deliberative  and 
other  conversations  that  took  place  between 
prosecutors  at  the  Department  of  Justice. 
BY  MR.  CHERTOFF: 

Q      Is  this  a  discussion  you  were  having  after 
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1  the  fact,  after  the  fact  of  the  interviews? 

2  A      It  was  sometime  after  the  fact.   I  can't 

3  recall  when.    I  can't  recall  if  it  was  that  afternoon 

4  or  subsequently. 

5  Q      Was  it  your  opinion  that  it  was  correct 

6  procedure  to  have  the  associate  counsel  from  the 

7  White  House  sitting  in  on  these  interviews? 

8  A      That's  -- 

9  MR.  FISHMAN:    I  will  object.   I  will  object 

10  to  that  as  well.    I  don't  think  it's  appropriate  to 

1 1  ask  Department  prosecutors  to  comment  on  the 

12  appropriateness  of  investigative  techniques  in  this 

13  context. 

14  MR.  CHERTOFF:    Are  you  instructing  the 

15  witness  not  to  answer? 

16  MR.  FISHMAN:    Can  we  go  off  the  record  for 

17  a  second? 

18  MR.  CHERTOFF:    You  have  made  your  position 

19  clear.   I  don't  want  to  spend  a  lot  of  time  off  the 

20  record.   Unless  you  think  there's  a  useful  way  I  can 

21  get  the  answer,  why  don't  we  just  get  the  instruction 

22  on  the  record  and  move  on. 
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1  MR.  FISHMAN:    I  would  like  to  find  out  what 

2  the  purpose  of  the  question  is. 

3  MR.  CHERTOFF:    All  right  .    Let's  go  off 

4  the  record. 

5  (Discussion  off  the  record.) 

6  MR.  BEN-VENISTE:    I  think  this  is  a  good 

7  time  to  take  a  break. 

8  (Recess.) 

9  BY  MR.  CHERTOFF: 

10  Q      The  question  was:    What  was  the  discussion 

1 1  you  had  with  Mr.  Margolis  about  the  manner  in  which 

12  the  associate  counsel  participated  and  sat  in  on 

13  interviews  of  members  of  the  White  House  counsel's 

14  staff  on  July  22  concerning  the  Foster  death?   What 

15  was  that  conversation? 

16  A      All  right.    Can  you  repeat  the  question 

17  again,  please. 

1 8  (The  reporter  read  the  record  as  requested.) 

19  THE  WITNESS:    I  don't  recall  if  I  even  had 

20  such  a  conversation  with  Mr.  Margolis  about  that. 

21  BY  MR.  CHERTOFF: 

22  Q      Did  Mr.  Margolis  express  a  view  about  the 
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1  fact  that  White  House  counsels  had  sat  in  on 

2  interviews  with  the  White  House  counsel  staff? 

3  A      1  simply  don't  recall  at  this  point  in 

4  time. 

5  Q      Did  you  have  an  opinion? 

6  A      In  general  I  have  an  opinion  about  people 

7  being  --  people  who  might  be  themselves  witnesses 

8  sitting  in  on  interviews  with  other  witnesses. 
Q      What  is  that  opinion? 

MR.  FISHMAN:    I  am  going  to  -- 
THE  WITNESS:    I  just  don't  want  to 
speculate.   I  thought  I  was  here  as  a  fact  witness 
for  what  was  going  on  ~  what  I  had  seen  and  observed 
over  there  on  those  dates  in  July  '93.    1  just  don't 
want  to  speculate  or  offer  an  opinion  on  that. 
BY  MR.  CHERTOFF: 
Q      Let  me  leave  it  like  this  then:    Would  you 
agree  with  me  that  it's  not  a  ~  it's  not  a  practice 
you  would  follow,  to  have  one  potential  witness 
sitting  in  as  counsel  to  another  potential  witness  in 
an  interview? 

MR.  FISHMAN:    Again,  I  am  going  to  object 
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1  to  that  and  1  don't  believe  that  that  is  an 

2  appropriate  opinion  question  for  this  witness  in  this 

3  context. 

4  MR.  CHERTOFF:    So  you  are  instructing  the 

5  witness  not  to  answer? 

6  THE  WITNESS:    I  would  rather  not  answer 

7  myself. 

8  MR.  CHERTOFF:    I  understand  but  I  do  want 
to  get  some  sense  or  some  evaluation  of  this 
practice.   It's  something  that  other  witnesses  offer 
opinions  on  in  depositions.    I  am  not  going  to  spend 
a  lot  of  time  on  it,  but  I  am  going  to  ask.    If  you 
want  to  instruct  him  not  to  answer,  instruct  him  and 
let's  move  on. 

MR.  FISHMAN:    What  I  would  like  to  know  is 
the  purpose  for  which  that  question  is  being  asked  of 
this  witness  and  how  that  fits  in  within  the  scope  of 
the  committee's  inquiry. 

MR.  CHERTOFF:    It's  relevant  to  the 
committee's  inquiry  because  the  committee  has  to 
evaluate,  among  other  things,  if  the  White  House 
permitted  appropriate  practices  and  investigative 
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1  procedures  to  go  forward  with  the  matter,  or  whether 

2  the  White  House  overrode  and  intervened  with  those 

3  practices  and  procedures. 

4  The  committee  might  also  be  interested  in 

5  what  an  experienced  lawyer  at  the  Department  thinks 

6  about  those  practices  and  procedures. 

7  MR.  FISHMAN:    1  understand  but  that's  not 

8  my  understanding  of  why  this  particular  witness  was 

9  called. 

10  MR.  CHERTOFF:    I  don't  think  we  generally 

1 1  lay  down  particular  terms  or  agreements  about  why  we 

12  are  going  to  call  a  witness.    As  long  as  it's  within 

13  the  scope  of  the  resolution  and,  you  know,  relates 

14  obviously  to  the  subject  matter  of  the  first  set  of 

15  hearings,  which  is  what  we  have  indicated  we  are 

16  going  to  get  into,  I  don't  know  that  there's  any 

17  other  limitation.    But  I  don't  think  there's  a  lot  of 

18  usefulness  in  arguing  about  it. 

19  If  you  want  to  instruct  the  witness  not  to 

20  answer,  do  it  and  let's  move  on. 

21  MR.  FISHMAN:    Under  these  circumstances, 

22  subject  to  further  discussion,  1  don't  think  it's 
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1  appropriate  for  him  to  answer  that  particular 

2  question  at  this  time,  given  the  discussions  I  have 

3  had  with  you  and  other  members  of  the  staff  and  with 

4  the  letter  that  I  wrote  discussing  what  our 

5  understanding  was  of  the  purpose  for  which  the 

6  witness  was  called. 

7  MR.  CHERTOFF:    Put  on  the  record  whatever 

8  the  basis  for  your  instruction  is.    Don't  make 

9  reference  to  things  that  are  not  in  the  record.   If 

10  you  have  a  basis,  you  believe  you  are  going  to 

1 1  instruct  this  witness  not  to  answer  the  question,  put 

12  it  on  the  record. 

13  MR.  FISHMAN:    Can  I  have  the  question  read 

14  back  one  more  time. 

15  (The  reporter  read  the  record  as  requested.) 

16  MR.  BEN-VENISTE:    Let  me  see  if  I  could 

17  interject  something  that  might  make  this  more 

18  focused.   I  wonder  whether  you  could  answer  a 

19  question,  on  the  basis  of  your  experience,  whether 

20  you  would  think  it  would  be  appropriate  in  the 

21  investigation  of  a  probable  suicide  to  have  more  than 

22  one  person  present  in  the  interrogation  of  another 
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1  witness  who  was  familiar  with  the  individual  who  was 

2  the  subject  of  the  suicide,  that  is  the  deceased,  if 

3  you  know? 

4  MR.  CHERTOFF:    Let's  do  this. 

5  Mr.  Ben-Veniste  is  going  to  have  an  opportunity  to 

6  ask  questions.    1  think  Mr.  Ben-Veniste's  question 

7  and  mine  still  pose  the  same  issue.    If  you  have  a 

8  problem  with  having  the  witness  express  his  views 

9  about  having  one  potential  witness  sitting  in  on  the 

10  interview  of  another  potential  witness,  then  just 

1 1  tell  us  what  the  basis  of  it  is,  and  make  your 

12  instruction  and  let's  move  on. 

13  MR.  BEN-VENISTE:    I  think  your  question  is 

14  unfair  because  it  doesn't  include  any  sort  of 

1 5  parameter  as  to  the  type  of  interview  that  is  going 

16  on. 

17  MR.  CHERTOFF:    If  that's  the  objection,  I 

18  will  reform  the  question. 

19  MR.  BEN-VENISTE:    If  he  has  an  opinion  with 

20  respect  to  a  suicide  investigation  and  whether  two 

21  people  who  are  familiar  with  the  deceased  can  be 

22  interviewed  at  the  same  time,  or  one  in  the  presence 
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1  of  another,  then  that  would  be  fine  and  would  be 

2  somewhat  relevant  to  our  inquiry. 

3  BY  MR.  CHERTOFF: 

4  Q      I  will  be  happy  to  reformulate  it  this 

5  way:    In  this  case,  not  just  any  investigation,  but 

6  in  this  particular  investigation,  is  it  your  opinion 

7  that  it  was  a  good  practice  to  have  one  potential 

8  witness  sitting  in  the  interview  of  another  potential 

9  witness,  as  an  attorney? 

10  A      I  am  not  going  to  answer  that.    I  really 

1 1  would  rather  not  give  an  opinion  on  that  stuff.    I 

12  will  answer,  try  to  be  cooperative,  of  the  facts,  but 

13  I  really  don't  want  to  get  into  giving  opinions  on 

14  things  like  that,  when  I  don't  -  I  was  not  involved 

15  in  that.    I  just  don't  think  it's  appropriate  that  I 

16  have  to  give  an  opinion  on  that  subject. 

17  Q      Was  that  —  was  the  wisdom  of  that  practice 

18  discussed  with  Mr.  Margolis? 

19  A      As  I  said  earlier,  I  think  I  said,  I  don't 

20  recall  any  discussion  with  Mr.  Margolis  about  that. 

21  Q      Well,  you  have  indicated  you  have  an 

22  opinion  about  it  that  you  previously  testified  to.    I 
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1  am  just  ~  what  is  the  reason  you  are  reluctant  to 

2  give  it? 

3  A      1  think  1  indicated  earlier  I  had  an 

4  opinion  about  the  general  practice  of  interviewing, 

5  having  present,  at  the  interview  of  one  witness, 

6  another  person  who  might  be  a  witness  in  that 

7  investigation.    I  have  an  opinion  about  the  wisdom  of 

8  that. 

9  But  I  guess  I  keep  coming  back  to  the  fact 

10  that  I  thought  I  was  here  as  a  fact  witness  as  to 

1 1  what  happened  at  the  White  House  on  the  21st  and  22nd 

12  of  July,  '93.    And  that's  what  I  would  like  to 

13  confine  my  testimony  to. 

14  Q      I  understand  that.    But  whether  it  be 

1 5  opinion  that  you  have  or  the  more  specific  opinion  in 

16  the  case,  and  I  want  to  dwell  on  it,  but  would  you 

1 7  agree  with  me  that  it  is  not  a  wise  practice  or  a 

18  good  practice,  investigative  practice,  in  the  case 

19  where  you  have  two  potential  witnesses,  to  have  one 

20  sitting  in  the  interview  of  another  as  the  latter' s 

21  attorney,  just  yes  or  no. 

22 And  if  you  want  to  give  him  your 
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1  instruction,  give  him  your  instruction. 

2  MR.  FISHMAN:    Let  me  have  a  moment. 

3  MR.  CHERTOFF:    Take  a  moment. 

4  (Witness  conferred  with  counsel.) 

5  MR.  CHERTOFF:    May  I  have  the  question  read 

6  back. 

7  (The  reporter  read  the  record  as  requested.) 

8  THE  WITNESS:    I  have  an  opinion  on  that 

9  subject.   But  like  I  said  before,  I  just  don't  think 

10  it's  appropriate.   It's  not  my  understanding  of  what 

1 1  you  wanted  me  to  come  up  here  and  testify  about  and  I 

12  don't  see  why  1  should  be  required  to  give  you  my 

13  opinion  on  that.    I  told  you  I  don't  know  what 

14  Margolis  --  as  I  said,  I  don't  know,  I  don't  recall 

15  talking  with  Margolis  about  those  interviews,  so  1 

16  don't  really  have  any  facts  that  I  can  give  to  you. 

17  MR.  CHERTOFF:    You  are  instructing  the 

18  witness  not  to  answer? 

19  MR.  FISHMAN:    No,  1  am  not.    He  has 

20  indicated  the  understanding  that  he  got  from  me  based 

21  upon  my  conversations  with  you  and  your  colleagues  on 

22  the  staff    Under  those  circumstances,  he  has 
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1  indicated  his  own  unwillingness  to  answer  that 

2  question,  to  give  his  opinion  as  a  general  matter 

3  since  he  is  not  familiar  with  the  underlying  facts. 

4  I  am  not  instructing  him  not  to  answer  the 

5  question.   That  is  the  witness's  own  view. 

6  BY  MR.  CHERTOFF: 

7  Q      After  you  left  -- 

8  MR.  BEN-VENISTE:    Could  I  merely  state  for 
the  record  that  I  was  not  a  party  nor  do  I  believe 
that  anybody  on  the  Democratic  staff  was  a  party  to 
these  conversations. 

MR.  CHERTOFF:    Since  this  is  becoming  an 
issue,  Mr.  Fishman,  why  don't  you  indicate  what  you 
understand  of  the  tremendous  pivotal  conversations 
with  the  staff  about  the  basis  on  which  he  is  being 
called. 

MR.  FISHMAN:    I  don't  know  how  you 
characterize  it  as  a  tremendous  pivotal  conversation, 
but  as  I  expressed  in  conversations,  at  least  one 
conversation  with  you  and  Mr.  Giuffra  and  at  least 
one  other  conversation  with  Mr.  Giuffra  and  one 
conversation  with  Mr.  Kravitz. 


1  MR.  CHERTOFF:    Who's  a  member  of  the 

2  Democratic  staff. 

3  MR.  FISHMAN:    Yes. 

4  MR.  BEN-VENISTE:    I  was  unaware  of  that. 

5  If  the  Attorney  General  and  the  chairman  of  the 

6  Judiciary  Committee  have  had  some  correspondence 

7  dealing  with  the  appropriate  scope  of  Congressional 

8  inquiries  of  prosecutors  and  investigators  regarding 
their  —  the  investigative  and  prosecutive  decisions 
they  make.   And  as  a  result  it  has  been  —  and  that 
comes  on  the  heels  of  a  long-standing  Department  of 
Justice  policy  for  many  years,  for  many 
administrations  ~  that  subjecting  prosecutors  and 
agents  to  inquiry  about  investigative  decisions,  and 
the  investigative  policies  that  they  follow,  can  have 
an  adverse,  chilling  effect  on  law  enforcement. 

As  a  result,  when  the  committee  requested 
that  the  Department  make  available  certain 
prosecutors  and  FBI  agents  for  the  purposes  of  these 
hearings  in  deposition,  I  raised  this  issue  with  the 
staff  to  ensure  that  we  understood  the  appropriate 
contours  of  the  testimony  so  that  if  there  were  such 
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1  issues  raised,  we  could  raise  them  outside  of  the 

2  context  of  the  deposition  beforehand,  so  we  would  not 

3  have  to  engage  in  colloquy  on  the  record  or  off  the 

4  record  in  depositions. 

5  MR.  BEN-VENISTE:    I  am  satisfied  with  that. 

6  MR.  CHERTOFF:    I  am  going  to  put  on  the 

7  record  my  understanding.   My  understanding  is  these 

8  conversations  were  directed  to  investigators,  FBI 

9  agents,  and  line  prosecutors,  that  this  doesn't  apply 

10  to  high  level  people  in  the  Department  of  Justice;  in 

1 1  my  view,  members  of  the  office  of  the  Deputy  Attorney 

12  General  are  such  people.   Those  people  are  frequently 

13  called  to  testify  on  the  Hill. 

14  1  don't  believe  we  have  encountered  this 

15  problem  with  any  of  the  agents,  FBI  agents  who 

16  testified  or  people  who've  testified  in  a  line  sense, 

1 7  but  I  do  not  understand  it  to  be  or  has  not  been  in  a 

18  position  in  the  past  that  people  in  the  Department, 

19  senior  officials  in  the  Department  cannot  testify 

20  about  matters  of  policy. 

21  MR.  FISHMAN:    I  am  not  taking  that  position 

22  and  to  the  extent  that's  how  you  characterized  it 
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1  here,  that  is  not  a  correct  understanding.   However, 

2  it  was  my  understanding  the  purpose  for  which 

3  Mr.  Adams  and  the  other  people  who  were  scheduled  to 

4  testify  about  these  matters  were  asked,  was  for 

5  essentially  a  factual  recitation  of  what  had 

6  occurred. 

7  If  that's  not  the  purpose  for  which  they 

8  are  being  called,  I  don't  have  --  1  don't  necessarily 

9  have  an  objection  to  that  but  we  would  like  to  be 

10  told  ahead  of  time  what  the  scope  of  inquiry  is  going 

11  to  be  so  we  can  have  these  discussions  ahead  of  time 

12  and  determine  whether  we  are  going  to  have  any 

13  objections  or  not. 

14  Mr.  Adams  himself  personally  has  evinced  an 

15  unwillingness  to  comment  on  what  practices  were 

16  followed,  what  witness  practices  were  followed  with 

17  the  Park  Police  because  he  is  not  familiar  with  them, 

18  has  had  no  conversations  that  he  can  recall  about 

19  them,  and  under  those  circumstances,  has  evinced  an 

20  unwillingness  to  express  an  opinion  about  them.    I 

2 1  cannot  instruct  him  not  to  do  that,  I  can  say  that 

22  the  decision  was  made  without  knowledge  of  our 
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1  conversation,  but  that  he  has  expressed  his 

2  reluctance. 

3  MR.  CHERTOFF:    I  am  going  to  respect 

4  Mr.  Adams's  wish. 

5  MR.  FISHMAN:    Thank  you. 

6  MR.  CHERTOFF:    I  think  to  avoid 

7  misunderstanding  in  the  future  when  we  deal  with 

8  people  who  are  high  level  members  of  the  Department, 
we  should  have  a  conversation. 

MR.  BEN-VENISTE:    Could  we  save  that 
discussion  for  later? 

MR.  CHERTOFF:    Since  we  are  going  to  close 
off  this  part  of  the  record,  we  will  discuss  that 
issue. 

MR.  FISHMAN:    Fine,  I  have  no  problem  with 
that. 

BY  MR.  CHERTOFF: 
Q      When  you  came  out  of  the  July  22  procedure 
held  by  Mr.  Nussbaum  in  Mr.  Foster's  office,  where 
did  you  and  Mr.  Margolis  go? 

A      We  went  back  to  our  office  in  the  Justice 
Department. 
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1  Q      Did  you  have  further  conversation  with  the 

2  Park  Police  and  the  FBI? 

3  A      As  best  I  can  recall,  we  were  given  a  ride 

4  back  in  either  a  vehicle  of  the  Park  Police  or  FBI,  I 

5  can't  recall  which  one,  but  we  —  we  didn't  go  by 

6  taxi  but  a  vehicle  of  the  law  enforcement  ~  I  can't 

7  recall  whether  it  was  FBI  or  Park  Police. 

8  Q      Did  you  discuss  what  happened  in 
Mr.  Foster's  office? 

A      I  am  sure  we  did.    I  can't  recall  who  said 
what. 

Q      Did  you  go  then  report  to  Mr.  Heymann? 

A      I  did  not. 

Q      Did  Mr.  Margolis? 

A      It's  my  understanding  Mr.  Margolis  did. 

Q      Do  you  know  what  Mr.  Margolis  told 
Mr.  Heymann? 

A      Well,  it's  obviously  hearsay,  but  I 
understand  that  he  briefed  Phil  on  the  way  the  search 
of  the  office  had  gone. 

Q      What  was  Mr.  Heymann' s  reaction? 

A      Well,  I  wasn't  present  so  I  can't  give  you 
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1  his  direct  reaction. 

2  Q      What  were  you  told  by  Mr.  Margolis? 

3  A      That  Mr.  Heymann  was  not  pleased. 

4  Q      Did  he  indicate  that  Mr.  Heymann  was  going 

5  to  do  anything? 

6  A      He  did,  and  I  have  subsequently  learned 

7  that  Mr.  Heymann  called  Bemie  Nussbaum  and  expressed 

8  his  displeasure. 

9  Q      Was  that  call  made  that  evening? 

10  A      Hearsay,  you  know,  hearsay  but  it's  my 

1 1  understanding  it  was  made  that  evening,  yes. 

12  Q      Did  you  learn  this  from  Mr.  Margolis? 

13  A      I  must  have,  yes.   Again,  I  can't  recall  a 

14  specific  conversation,  whose  office  we  were  in,  that 

15  sort  of  thing,  but,  yes,  as  best  I  can  recall,  I 

16  learned  that  from  David. 

17  Q      Did  you  do  anything  else  on  July  22  after 

18  you  got  back  from  the  White  House  in  relation  to  the 

19  investigation  of  the  Foster  death? 

20  A      I  did  not,  no. 

21  Q      Did  Mr.  Margolis? 

22 A      Well,  just  like  we  said,  I  had  the 
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1  understanding  ~ 

2  Q      Other  than  what  you  have  testified  to? 

3  A      1  don't  know  that  he  did  anything  else 

4  other  than  what  I  just  said  about  discussing  this 

5  with  Phil  Heymann. 

6  Q      Did  you  on  Friday,  the  next  day,  which 

7  would  be  the  23rd,  did  anything  occur  that  you  were 

8  involved  in  or  participated  in  at  the  Department  of 

9  Justice  regarding  the  Foster  death  investigation? 

10  A      Friday  the  23rd  of  July,  1  was  on  leave 

1 1  that  day.   One  of  the  very  few  days  that  summer  I 

12  was.    I  was  not  in  the  office  at  all. 

13  Q      What  was  your  understanding  as  of  the  close 

14  of  the  day,  July  22,  about  what  the  status  of  your 

15  participation  in  any  continued  investigation  was? 

16  A      1  didn't  think  I  would  be  involved  in 

17  anything  further  at  that  point. 

18  Q      Did  you  and  Mr.  Margolis  have  the  view  that 

19  basically  the  Department  of  Justice  was  now  out  of 

20  the  investigation? 

21  A      1  am  not  sure  what  Margolis  thought.    It 

22  was  my  opinion  that  I  would  likely  have  little 
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1  further  involvement. 

2  Q      You  had  no  expectation  of  ever  seeing  any 

3  documents  in  Mr.  Foster's  office? 

4  A      I  am  not  sure  that  I  had  ~  1  am  not  sure 

5  that  what  I  thought  was  even  that  specifically 

6  focused.   I  just  thought  that  my  participation  in  the 

7  Foster  suicide  investigation  was  over  and  that  I 

8  would  likely  have  no  further  contact  with  him. 
Q      Did  you  have  occasion  to  read  a  Washington 

Post  report  on  Friday,  July  23,  that  indicated  in 
substance  that  the  search  of  Mr.  Nussbaum  had  been 
"under  the  supervision"  of  Justice  Department 
lawyers? 

A      Yes,  I  recall  reading  that. 

Q      Did  you  read  that  while  you  were  on  leave? 

A      Read  it  probably  the  morning  I  was  on 
leave.   We  went  up  to  Philadelphia  that  day.    We 
didn't  leave  until  the  middle  of  the  morning.    I  am 
quite  certain  I  picked  up  the  paper  in  my  driveway 
and  read  that  article  almost  immediately. 

Q      Did  you  have  a  reaction  to  the  article? 

A      Well,  my  reaction  to  the  article  was  that 


1  that  was  simply  —  the  part  of  the  article  said  that 

2  it  was  "under  the  supervision  of? 

3  Q      Yes. 

4  A      Yes,  I  had  a  reaction  to  it.    I  thought 

5  that  was  not  so. 

6  Q      Did  you  ever  discuss  that  with  anybody  at 

7  the  Department? 

8  A      I  am  sure  I  discussed  the  article  with 
David  and  possibly  other  people  in  the  office,  but, 
again,  the  following  Monday,  which  was  my  first  day 
back  in  the  office,  probably  Monday,  Tuesday. 

Q      What  was  Mr.  Margolis's  view  of  the 
article? 

A      I  don't  recall  the  exact  words.   All  I  can 
say  is  that  I  am  confident  that  his  reaction  was  the 
same  as  mine,  that  he  didn't  think  the  search  was 
under  our  supervision  either. 

Q      Did  you  conclude  that  the  characterization 
of  the  search  was  from  the  White  House? 

A      Speculation,  but  I  thought  it  probably  did, 
yes. 

Q      You  later  made  a  note  of  that  in  the  report 
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1  that  you  prepared  or  the  memorandum  that  you  prepared 

2  at  Mr.  Heymann's  direction.   1  am  going  to  show  you, 

3  just  to  refresh  your  memory,  F150.    I  think  it's  the 

4  third  from  the  bottom. 

5  A      That's  exactly  what  1  wrote.    1  think 

6  that's  just  what  I  testified  to  right  now. 

7  Q      Why  did  you  note  that  in  the  memoranda, 

8  that  it  was  the  White  House  that  provided  this 

9  characterization  of  the  search? 

10  A      I  had  been  asked  to  do  a  memorandum  about 

1 1  what  had  transpired  between  us  and  the  White  House. 

12  I  considered  that  observation  in  mind  with  those 

13  instructions  that  the  Deputy  Attorney  General  had 

14  given  me. 

1 5  Q      You  got  back  on  Friday  ~  on  Monday  the 

16  26th  from  your  leave? 

17  A      Yes. 

1 8  Q      You  went  into  the  office? 

19  A      Yes. 

20  Q      Did  anything  happen  that  day  regarding  the 

21  Foster  death  investigation? 

22 A      I  don't  recall  anything  happening.   1  don't 
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1  recall  any  involvement  I  had  on  Monday  the  26th,  no. 

2  Q      What  is  the  next  thing  that  happened  that 

3  you  learned  about  in  connection  with  the  Foster  death 

4  investigation? 

5  A      The  next  thing  that  1  can  specifically 

6  recall  occurred  early  afternoon  of  Wednesday  the  28th 

7  of  July.    The  reason  I  recall  that  date  exactly  is 

8  because  the  28th  of  July  is  my  birthday.   They  were 

9  having  a  small  birthday  party  for  me  in  the  deputy's 

10  office,  the  conference  room,  as  is  customary  for  all 

1 1  people  in  the  staff,  support  staff 

12  At  that  time,  David  Margolis  informed  me 

13  that  they  had  found  a  note. 

14  Q      What  did  he  tell  you  about  how  it  had  been 

15  found? 

16  A      1  think  he  said  that  the  note  had  been 

17  found  in  the  briefcase  that  was  in  the  office. 

18  Q      Did  he  say  when  it  had  been  found? 

19  A      I  don't  recall  when  he  said  it.    I  was  my 

20  impression  it  had  probably  been  found  that  day 

21  before,  couple  days  before,  something  like  that.    1 

22  don't  recall  specifically. 
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1  Q      In  this  conversation  did  he  tell  you  a  time 

2  had  elapsed  from  the  time  that  the  note  was 

3  supposedly  purportedly  found  in  the  briefcase  and  the 

4  time  it  had  been  disclosed  to  the  Department  of 

5  Justice? 

6  A      I  don't  recall  that.    I  don't  recall  that 

7  detail  at  this  point. 

8  Q      What  else  did  he  say  to  you  during  this 
conversation,  if  you  can  remember? 

A      That's  really  all  I  can  recall.  The 
conversation  during  my  birthday  party  was  that  they 
found  the  note  in  the  briefcase. 

Q      Now,  did  you  have  any  involvement  ~ 
withdrawn. 

What  is  the  next  thing  that  you  did  or 
happened  that  you  recall  in  connection  with  the 
Foster  investigation? 

A      The  next  thing  was  a  meeting,  I  think,  on 
Thursday  the  29th,  with  Mr.  Collier  from  the 
Department  of  the  Interior. 

Q      Now,  do  you  know  Mr.  Collier's  position? 

A      I  think  he  was  executive  assistant  to  the 


1  Secretary,  or  something.    1  think  I  have  that  in  my 

2  notes,  which  you  have  in  front  of  you.    Can  I  look  at 

3  them? 

4  Q      Yes. 

5  A      I  am  sure  I  had  the  title  right  at  the 

6  time. 

7  Q      F139 -- well,  why  don't  I  give  you  F150, 

8  because  I  think  that  has  a  title. 

9  A      All  right.    I  characterized  him  as  chief  of 

10  staff  to  Secretary  of  the  Interior  Bruce  Babbitt.    I 

1 1  am  reasonably  confident  1  had  the  title  right. 

12  Q      Now,  the  28th  was  your  birthday? 

13  A      Yes. 

14  Q      Now,  on  that  date,  you  didn't  meet  with 

15  Mr.  Collier  on  that  day,  did  you? 

16  A      No,  the  next  day. 

17  Q      But  you  heard,  or  the  Justice  Department 

18  heard  from  Mr.  Collier  on  the  28th? 

19  A      I  am  not  sure  if  we  did  or  not.    My  first 

20  meeting  with  Mr.  Collier  was  on  the  29th. 

21  Q      Who  attended  the  meeting? 

22  A      David  Margolis  and  myself  and  Mr.  Collier. 
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1  Q      What  was  the  meeting  --  you  had  the 

2  meeting.   What  was  the  purpose  of  the  meeting? 

3  A      Collier  wanted  to  --  Collier  had  asked  for 

4  the  meeting  was  my  understanding. 

5  Q      Did  you  know  the  subject  matter? 

6  A      Yes,  the  subject  matter,  the  general 

7  subject  matter  was  the  way  the  investigation  was 

8  being  handled  by  the  Park  Police.   I  think  it's  all 

9  very  accurately  set  out  in  my  notes  there,  as  best  I 

10  can  say. 

11  Q      To  help  you  along,  1  am  going  to  give  you 

12  F139  and  F140.    Are  those  the  notes  that  you  prepared 

13  of  that  meeting? 

14  A      Yes.   Those  are  the  typewritten  notes  that 

15  I  prepared  of  the  July  29  meeting  with  Mr.  Collier. 

16  Q      Did  you  prepare  those  from  handwritten 

17  notes  that  you  took  during  the  meeting? 

18  A      Yes. 

19  Q      What  did  you  do  with  the  handwritten  notes? 

20  A      1  think  1  --  well,  I  kept  them.    1  think  I 

21  turned  them  over  to  somebody.   Must  have  been  one  of 

22  the  independent  counsels,  as  I  can  recall.  Are  they 
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1  around  somewhere?  I  guarantee  nobody  would  be  able 

2  to  read  them. 

3  Q      I  don't  think  they  were  produced  to  us. 

4  MR.  FiSHMAN:    Let's  go  off  the  record  for  a 

5  second. 

6  (Discussion  off  the  record.) 

7  MR.  CHERTOFF:    I  am  requesting  to  see  that 

8  a  search  has  been  done.    Perhaps  if  the  notes  has 

9  been  turned  over  to  another  agency,  I  know  you  have  a 

10  right  to  get  a  copy  back  for  yourselves.   Maybe  you 

1 1  want  to  do  that  and  see  if  you  can  get  it  to  us. 

12  MR.  FISHMAN:    To  the  extent  they  were 

13  turned  over  to  another  Agency,  we  undoubtedly  have 

14  another  copy.   To  the  extent  we  have  not  provided 

15  them,  it  was  obviously  inadvertent.   If  we  find  them, 

16  we  will  be  happy  to  provide  them. 

17  MR.  CHERTOFF:    That's  fine. 

18  BY  MR.  CHERTOFF: 

19  Q      In  any  case,  Mr.  Adams,  the  typewritten 

20  notes  are  accurate  reflections  of  the  notes  you  have 

21  written? 

22  A      Yes. 
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Q      Before  we  get  into  that,  let  me  show  you 
F149  and  F150  which  are  a  narrative  description  of 
events  before  the  29th.    When  did  you  prepare  the 
narrative  description? 

A  Probably  on  the  29th  or  the  30th,  it  was 
subsequent  to  this,  as  best  1  can  recall. 

Q      So  you  prepared  notes  of  the  meeting  on  the 
29th  and  then  later  went  back  and  prepared  a  summary 
of  what  had  transpired  before  the  29th? 

A      That's  the  best  1  can  recall  at  this  time. 

Q  Using  the  notes  to  refresh  your  memory, 
would  you  tell  us  what  the  conversation  was  with 
Mr.  Collier  on  the  29th  of  July? 

A      Well,  the  first  thing  was  we  had  learned 
about  a  meeting  that  had  taken  place  on  Wednesday, 
July  21  at  the  White  House  to  discuss  how  the 
investigation  would  be  handled.   That  was  the  first 
time  that  either  Mr.  Margolis  or  myself  had  knowledge 
of  that  particular  meeting  taking  place. 

Q      Then  what  was  the  discussion? 

A  We  discussed  with  Mr.  Collier  about  our 
involvement,  about  how  on  Wednesday  the  21st  we  had 

116 
gone  over  the  ground  rules  for  the  search  the  next 
day.   At  that  point,  it  was  our  understanding  that 
we,  being  Margolis  and  myself,  would  look  at  each 
file  to  determine  the  relevance  and  privilege  and  how 
that  was  —  those  rules  were  subsequently  changed  the 
next  day  by  Mr.  Nussbaum. 

Q      What  was  his  reaction  to  that? 

A      1  don't  specifically  recall.   The  best  I 
can  say  is  he  was  not  terribly  surprised.    1  think  he 
had  probably  been  told  of  this  previously  but  1  don't 
recall  him  expressing  amazement.   1  should  say,  1 
don't  know  him  well  enough,  but  that's  the  first  and 
only  time  1  have  ever  seen  him. 

Q      Then  what  happened? 

A      Well,  the  next  subject  of  the  meeting, 
according  to  my  notes,  was  Collier  indicated  that  he 
had  talked  to  the  White  House  to  discuss  how  the 
investigation  was  proceeding  by  the  Park  Police. 

Q  By  the  way,  these  notes  are  typewritten, 
they  come  from  your  handwritten  notes  and  those 
handwritten  notes  were  taken  contemporaneous? 

A      At  the  meeting,  yes. 
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1  Q      At  the  meeting.   Okay.    What  did 

2  Mr.  Collier  say  about  his  conversations  at  the  White 

3  House? 

4  A      He  indicated  that  the  White  House  had  said 

5  that  if  there  was  any  foul-up,  it  had  been  ~  he  said 

6  the  word  "screw-up"  ~  if  there  was  any  screw-up, 

7  that  it  was  done  during  the  investigation  of  the  Park 

8  Police,  that  they  regarded  this  as  being  a  routine 

9  investigation. 

10  Q      "They"  being  the  White  House? 

1 1  A      They  being  the  White  House,  yes. 

12  Q      Who  expressed  that  view  in  the  White 

13  House.    Who  were  you  told  expressed  that  view? 

14  A      I  don't  have  an  exact  recollection  now,  but 

15  according  to  my  notes,  he  said  he  received  calls  from 

16  a  man  named  Roy  Neel  who  was  identified  as  McLarty's 

17  deputy. 

18  Q      Was  Mr.  Collier  annoyed  or  upset  about  the 

19  fact  that  the  White  House  was  indicating  that  it  was 

20  the  Park  Police's  fault? 

21  A      I'm  sorry,  read  the  question  again. 

22 (The  reporter  read  the  record  as  requested.) 
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1  THE  WITNESS:    Yes,  he  was  somewhat  annoyed 

2  at  that,  yes. 

3  BY  MR.  CHERTOFF: 

4  Q      What  else  was  discussed  at  the  meeting? 

5  A      Well,  again  I  have  in  my  notes  here,  it  was 

6  probably  at  this  point  of  the  meeting  that  we 

7  discussed  the  briefcase  and  how  Mr.  Nussbaum  had 

8  searched  the  briefcase. 

9  Q      And  what  did  you  and  Mr.  Margolis  say  about 

10  the  way  that  briefcase  was  handled  at  the  meeting? 

1 1  A      Well,  we  said  that  there  was  no  way  that  we 

12  could  have  seen  the  contents  in  the  briefcase  and 

13  that  Bemie  was  holding  on  to  the  briefcase  the  same 

14  way  he  —  well,  that  his  examination  of  the  briefcase 

15  was  the  same  as  the  examination  of  the  rest  of  the 

16  documents.   We  really  couldn't  see  what  was  in  it. 

17  Q      Did  you,  someone,  you  or  Mr.  Margolis  use 

18  the  phrase,  in  substance,  "you  would  have  had  to  use 

19  force  to  get  it  away  from  them"? 

20  A      Yes,  I  think  I  used  that  in  a  rather 

21  jocular  joking  sort  of  tone;  I  never  considered  that 

22  we  would  do  that. 
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Q      But  the  point  was,  when  you  were  talking  to 
Mr.  Collier,  that  Mr.  Nussbaum  was  not  amenable  on 
July  22  to  letting  the  Park  Police  or  any  other  law 
enforcement  officer  look  into  that  briefcase? 

A      Yes,  that  was  the  gist  of  it. 

Q      What  was  the  next  conversation? 

A      Again,  I  have  to  refer  to  my  notes  because 
I  don't  have  any  independent  recollection.   But  the 
discussion  at  that  point  was  that  the  investigation 
should  be  taken  away  from  the  ~  Collier's  suggestion 
that  the  investigation  be  taken  away  from  the  Park 
Police  and  given  to  the  FBI  because  the  thought  was 
that  the  Park  Police  were  unable  to  deal  adequately 
with  high  level  White  House  officials,  and  they 
thought  the  FBI  might  be  a  little  more  successful  in 
that  effort. 

Q      When  he  said  "unable,"  did  he  indicate  that 
he  thought  that  the  Park  Police  were  good,  competent 
investigators? 

A      Yes,  he  did.    He  thought  they  were  good, 
competent  investigators  on  certain  subjects.    I  think 
he  talked  about  --  again  I  was  referring  to  my 


notes  ~  but  he  talked  about  a  stabbing  in  a  national 
park.    His  concern  was  ~  this  was  just  my  impression 
at  this  point  because  I  can't  recall  the  exact 
words  ~  his  concern  was  to  the  effect  that  given  the 
sensitivity  of  dealing  with  high  level  White  House 
officials  that  they  might  not  be  able  to  do  that  as 
well  as  FBI  personnel  would. 

Q      Did  he  indicate  that  he  was  concerned  that 
the  Park  Police  were  somewhat  intimidated  by  the 
White  House  officials? 

A      I  don't  recall  him  using  the  word 
"intimidated"  but  that  was  my  -  at  this  point,  as 
best  I  can  say  that  was  my  general  impression  of  his 
concern  about  the  Park  Police. 

Q      Now,  as  of  this  point  in  time,  the  29th, 
the  FBI  was  no  longer  working  on  the  investigation, 
to  your  knowledge;  correct? 

A      I  am  not  absolutely  positive  of  that.    As  I 
indicated,  my  involvement  with  this  was  very,  very 
limited  after  the  22nd.    I  can't  tell  you  at  this 
point  which  agency  was  in  and  which  was  out.    Others 
possibly  could.    Possibly  Margolis  could  but  I  cannot 
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1  at  this  point. 

2  Q      In  your  notes,  when  you  make  note  of 

3  Collier's  recommendation  that  the  investigation  be 

4  taken  away  from  the  Park  Police,  Park  Police  can't 

5  handle  this  in  his  opinion  both  because  they  can't 

6  handle  the  high  level  White  House  people,  you  write 

7  in  parentheses  "then  who  could."   I  take  it  that 

8  parenthetical  is  your  comment  to  yourself? 

9  A      Yes. 

10  Q      What  did  you  mean  by  that? 

1 1  A      It's  obviously  difficult  dealing  with  high 

12  level  White  House  people.   They  have  a  certain  amount 

13  of  clout,  certain  amount  of  rank  and  it's  just 

14  planning  ~  they  have  to  be  treated  differently  from 

15  ordinary  citizens. 

16  Q      Was  it  your  impression  that  on  the  21st  and 

17  22nd  the  White  House  personnel  were  exercising  their 

18  clout  in  dealing  with  the  Department  of  Justice? 

19  A      They  certainly  —  Bemie  was  using  his  rank 

20  at  that  point  to  set  the  ground  rules  of  that 

21  search.   Yes,  he  was. 

22 Q      It  then  goes  on  to  say,  he  said  we  have  a 
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1  window  here  to  do  something  before  the  press  forces 

2  us  to  do  it  with  inevitable  stories  about  the 

3  investigation  being  botched  up  because  the  note 

4  wasn't  found. 

5  You  are  spelling  "note"  n-o-t,  but  I  assume 

6  that's  a  typo? 

7  A      I  can  tell  you  this  was  done  hastily.    I 

8  didn't  even  do  a  spell  check  which  indicates  to  me 

9  that  was  done  in  extreme  haste,  probably  with  a 

10  desire  to  get  on  to  other  unrelated  matters  at  the 

11  time. 

12  Yes,  the  word,  the  last  word  in  the  first 

13  page  should  be  "note,"  yes. 

14  Q      What  does  Mr.  Collier  mean  by  that,  or  what 

15  does  he  say  about  that? 

16  A      Rephrase  the  question.    I'm  sorry,  reread 

17  it  back. 

18  Q      I  want  to  rephrase  it  actually.   My 

19  question  is:    What  do  you  recall  Mr.  Collier  saying 

20  in  connection  with  that  topic  or  that  last  sentence 

21  we  just  read? 

22  A      The  last  sentence  of  my  notes  -- 
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Q      Item  1 .    What  was  the  discussion 
Mr.  Collier  had  in  connection  with  that. 

A      He  said  it  was  a  window.    What  he  was 
saying  was  it  was  a  window  of  opportunity  to  put 
in  --  put  the  FBI  in  the  investigation  instead  of  the 
Park  Police.   That  was  what  he  was  saying.   That  was 
his  point  at  the  meeting,  was  that  was  his  goal.    It 
was  certainly  my  understanding  was  his  goal  to  make 
that  happen,  get  the  Park  Police  out  and  get  the  FBI 
in. 

Q      Now,  the  next  item  says  "if  we  don't  do  the 
proceeding,  do  not  allow  the  White  House  to  continue 
to  call  this  a  routine  suicide  investigation." 
What  was  Mr.  Collier's  discussion 
concerning  that  point  in  this  meeting? 

A      I  don't  specifically  recall.   I  guess  he 
was  saying  that  ~  I  don't  know  how  —  at  this 
juncture,  I  just  can't  recall  how  he  thought  we  could 
do  that,  but  he  was  expressing  his  opposition  to 
allowing  the  White  House  to  call  it  a  routine 
investigation. 

Q      Why  was  he  opposed  to  that? 


A      I  can't  really  go  into  his  thought 
processes  but  I  assume  he  was  opposed  to  it  because 
his  interest  was  in  getting  the  Park  Police  out  of 
the  investigation,  as  best  I  can  recall. 

Q      But  what  did  he  say  about  ~  I  mean,  what 
was  the  discussion  concerning  whether  or  not  this  was 
a  routine  suicide  investigation? 

A      I  don't  recall  the  exact  words.    The  best  I 
can  give  you  is,  you  know,  my  impression  at  this 
point.    That  impression  was  that  a  suicide 
investigation  of  a  very  high  level  White  House 
official  is  not  a  routine  suicide  investigation. 

Q      Was  that  the  general  agreement  among  all 
the  people  at  this  meeting? 

A      I  don't  specifically  recall  --  excuse  me  — 
what  Margolis  said.   And  I  said,  I  am  sure  we 
didn't  ~  I  won't  speculate  on  what  David  thought, 
but  I  would  agree  with  that,  that  is  not  routine 
investigation. 

Q      Now,  in  item  3,  the  next  one,  it  says 
"his,"  and  I  assume  it  refers  to  Collier. 

A      Yes. 
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1  Q      "His  underlying  thoughts  are  that  this 

2  investigation  was  controlled  by  Rose  Law  Firm  persons 

3  who  had,  as  their  first  concern,  protecting  the  name 

4  and  memory  of  Foster." 

5  What  was  the  discussion  you  had  in  this 

6  meeting  concerning  that? 

7  A      That  probably  refers  back  to  the  very  first 

8  item  on  the  first  page  where  we  learned  about  this 

9  meeting  on  July  21,  Wednesday,  July  21,  between  David 

10  Watkins,  Bill  Kennedy,  Web  Hubbell,  James  Hamilton, 

1 1  Bemie  Nussbaum  and  to  people  from  the  Park  Police. 

12  Q      What  was  said  about  the  motivation  of  Rose 

13  Law  Firm  people  in  handling  this? 

14  A      Well,  what  Collier  said  was  that  the 

15  overriding  interest  of  these  people  was  to  protect 

16  the  name  and  memory  of  Vince  Foster. 

17  Q      Did  Mr.  Nussbaum  or  Mr.  Heymann  or  you  say 

18  anything  about  that? 

19  A      I'm  sorry.    Did  Mr.  Nussbaum  — 

20  Q      I'm  sorry.    Mr.  Heymann,  Mr.  Margolis  or 

21  you  say  anything  about  that? 

22  A      1  don't  recall  what  we  said.    I  am  sure  we 
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1  made  some  comment  on  it.    I  don't  recall  what  was 

2  said. 

3  Q      At  the  bottom  of  the  memo,  it  says  "note 

4  found  as  being  pieced  together  by  Park  Police  lab. 

5  Collier  has  a  suspicion,  which  he  said  was  not  backed 

6  by  evidence,  that  may  have  been  torn  by  someone  other 

7  than  Foster." 

8  What  discussion  did  you  have  about  that? 

9  A      1  can't  recall  at  this  point,  other  than  1 

10  put  it  down  in  my  handwritten  notes  and  then  typed  it 

11  up  in  my  written  version.    He  must  have  just  said, 

12  probably  in  about  those  words,  that  that  was  his 

13  suspicion. 

14  Q      Did  anyone  else  there  express  that  view? 

15  A      1  don't  recall  what  either  David  or  1  said. 

16  Q      Did  you  have  that  suspicion? 

17  A      1  am  not  really  —  I  am  not  really  sure 

18  what  to  think  about  the  note,  whether  it  was  torn  up 

19  by  someone  else  or  not.    1  don't  recall  what  1 

20  thought  as  of  now.    1  don't  recall  what  1  thought  at 

21  that  particular  time. 

22  Q      When  that  point  was  brought  up,  was  it 
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brought  up  as  part  of  Mr.  Collier's  argument  that  the 
FBI  was  to  get  into  the  case? 

A      I  am  just  not  sure  how  the  meeting  was 
structured.   I  just  can't  give  an  honest  answer,  a 
truthful  answer  to  that  because  I  simply  don't 
recall. 

Q      What  was  the  resolution  of  the  meeting? 

A      The  resolution  of  the  meeting  was  that  -- 
well,  we  didn't  make  any  decisions. 

While  we  didn't  make  any  decisions  on  the 
spot,  probably,  I  just  don't  recall  this  happening, 
at  least  I  don't  recall  being  part  of  it.    Probably, 
David  Margolis  probably  briefed  Phil  Heymann  on  the 
meeting.   He  may  well  have  shown  him  my  notes  too. 

Q  Did  you  and  Mr.  Margolis,  at  some  point 
after  the  meeting,  talk  about  how  the  note  was  torn 
up  after  Mr.  Foster's  debt? 

A      We  had  speculated  about  that  on  a  number  of 
occasions,  yes. 

Q      Did  you  believe  that  that  is  a  matter  that 
the  FBI  would  be  called  in  to  investigate? 

A      I  don't  —  as  I  said  before,  my  involvement 
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was  very  limited  after  that.    I  really  didn't  concern 
myself  with  whether  the  FBI  should  be  called  in  or 
not.    It  was  more  Margolis's  call  at  the  time.    I  was 
working  on  a  number  of  other  things.    I  was  delighted 
to  have  someone  else  making  the  decision  and  I  really 
don't  have  --  didn't  feel  it  necessary  to  have  an 
opinion  then,  and  I  don't  have  one  now  either. 

Q      So  after  this  meeting  did  you  have  any 
further  involvement  with  respect  to  this  Foster 
matter,  other  than  preparing  the  notes  in  their 
reports  as  memos? 

A      No,  other  than  talk  with  David  about  it 
from  time  to  time,  I  don't  think  I  had  any  further 
involvement  in  it. 

Q      What  were  your  discussions  with  David 
Margolis  afterwards? 

A      A  lot  of  discussions  about  the  note,  like  I 
just  talked  about.    David  had  his  opinion  about  the 
note  and  talked  about  that.    It's  been  a  long  time. 
Just  don't  recall  much  of  the  details. 

Q      Do  you  remember  what  Mr.  Margolis's  opinion 
was  about  the  note? 


1778 

129 

1  A      No.    Let  me  think  about  that.    1  don't 

2  recall  exactly  what  his  opinion  about  the  note  is. 

3  Q      In  general. 

4  A      I  really  can't.   At  one  point  I  might  well 

5  have  been  able  to  answer  the  question  but  I  just 

6  don't  --  since  I  am  not  sure  what  his  opinion  is 

7  right  now,  I  am  not  able  to  help. 

8  Q      Did  he  believe  the  note  was  in  the 

9  briefcase  and  had  just  been  overlooked  by 

10  Mr.  Nussbaum,  did  he  express  that  belief  to  you? 

11  A      I  am  not  sure  whether  he  did  or  not.    I 

12  think  not.    Again,  it's  all  just  speculation  but  I 

13  don't  think  —  as  best  I  can  recall,  David  didn't 

14  think  the  note  was  in  the  briefcase. 

15  Q      At  the  time  of  July  --  the  July  22  search? 

16  A      At  the  time,  yes.   At  the  time  of  the  July 

17  22  search. 

18  Q      Now,  was  it  shortly  after  this  meeting  with 

19  Mr.  Collier  that  you  were  asked  to  prepare  the 

20  memorandum,  the  narrative  memorandum  F149  and  F150? 

21  A      Yes.    Well,  let  me  see.   Let  me  be  sure  I 

22  have  those  numbers  right  before  I  answer  yes.    It  was 
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1  shortly  after  that  meeting  that  I  was  prepared  to,  or 

2  that  I  was  asked  to  prepare  this  memorandum  which  you 

3  have  labeled  F149  and  F150,  yes. 

4  Q      Did  this  instruction  also  —  was  an 

5  instruction  to  prepare  a  memorandum  also  given  to 

6  Mr.  Margolis  and  to  other  people  in  the  deputy's 

7  office? 

8  A      No.    The  instruction  was  given  to  me  to  do 

9  that. 

10  Q      Who  is  Cindy  Monaco?  At  the  time,  what  was 

1 1  her  position  at  the  time  with  all  this? 

12  A      She  was  a  staff  member  at  the  office.   None 

13  of  us  had  titles  but  it  was  understood  that,  based  on 

14  her  age  and  limited  number  of  years  out  of  law 

15  school,  she  was  probably  going  to  be  a  special 

16  assistant  to  Phil,  having  some  function  in  that 

17  capacity. 

18  Q      Was  she  directed  to  prepare  a  diary  as  a 

19  kind  of  running  narrative  of  this? 

20  A      I  don't  recall  what  she  was  instructed  to 

21  do. 

22  Q      Who  is  Nancy  McFadden? 
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A      She  was  at  that  time  and  still  is  in  the 
associate's  office,  her  title  was  I  think  deputy 
associate  attorney  general. 

Q      How  did  she  come  to  join  the  Department? 

A      She  is  a  political  appointee.   1  don't  know 
how  she  was  asked  to  join  the  Department. 

Q      Did  she  come  in  with  Mr.  Hubbell? 

A      She  works  for  Mr.  Hubbell.    1  don't  know  if 
she  had  had  any  contact  with  him  in  the  past.   I 
don't  know  that. 

Q      Was  Mr.  Hubbell  involved  in  any 
discussions,  to  your  knowledge,  about  the  Foster 
death  investigation  during  July  and  August  of  1993? 

A      Well,  1  have  in  my  notes  that  he  was 
involved  in  this  meeting  that  took  place  on  Wednesday 
July  21  at  the  White  House,  and  1  was  told  that  by 
Collier. 

Q      What  about  within  the  Department  of 
Justice,  did  you  either  directly  learn  or  did  you 
hear  from  anybody  else  that  he  had  participated  in 
any  way  in  discussions  in  the  Department  of  Justice 

concerning  the  Foster  death  in  July  and  August  of 

132 
'93? 

A      1  don't  recall  hearing  that,  no. 

Q      Was  Nancy  McFadden  involved  in  any  of  those 
discussions? 

A      Again,  she  was  not  involved  in  any 
discussions  with  me,  and  I  don't  recall  what  other  ~ 
1  don't  recall  anybody  else  telling  me  what  other 
discussions  she  might  have  been  involved  in. 

Q      When  you  prepared  what  we  have  listed  as 
F149  and  F150,  did  you  send  a  copy  of  that  to  David 
Margolis? 

A      Yes. 

Q      Did  you  send  a  copy  to  Phil  Heymann? 

A      Either  I  did  or  David  sent  a  copy  to 
Mr.  Heymann. 

Q      Were  you  then  asked  to  hold  on  to  the 
memorandum? 

A      Yes. 

Q      And  what  understanding  were  you  given  about 
why  you  ~  they  requested  you  to  hold  on  to  the 
memorandum? 

A      Let  me  make  that  a  little  clearer,  which 
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1  memorandum,  my  narrative  memorandum? 

2  Q      Your  narrative  memorandum,  which  for  the 

3  record,  I  will  also  mark  as  F1706  to  F1708  and  ask 

4  you  whether  this  is  in  fact  another  copy  of  your 

5  narrative  memorandum  with  a  transmittal  cover. 

6  (Exhibit  F1706-F1708  identified.) 

7  THE  WITNESS:    "Hold  on  to  this  for  now." 

8  Yes.   That's  a  routing  slip  in  David  Margolis's 

9  handwriting  telling  me  to  hold  on  to  this  memorandum 

10  for  now. 

11  BY  MR.  CHERTOFF: 

12  Q      And  then  regarding  that  memorandum  that  you 

13  have,  which  is  F1706  to  F1708,  what  was  your 

14  understanding  about  why  you  were  to  prepare  that 

15  memorandum  in  the  course  of  your  duties  and  to  hold 

16  on  to  various  parts  of  your  duties? 

17  A      Okay.    I  was  asked  to  prepare  it  by  Phil 

18  Heymann  because  he  wanted  a  record  made  of  the  things 

19  that  we  didn't  like  that  the  White  House  had  done 

20  with  respect  to  the  investigation,  and  he  wanted  me 

21  to  prepare  a  memo  with  essentially  a  listing  of  those 

22  things. 
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1  Q      Was  it  your  understanding  he  was  going  to 

2  take  it  further  or  he  just  wanted  it  in  case  there 

3  was  a  subsequent  investigation? 

4  A      1  am  not  sure  exactly  why  he  wanted  it.    He 

5  just  told  me  to  do  it  and  1  did  it. 

6  Q      And  the  memorandum,  which  we  have  also  now 

7  identified  as  F1707  and  F1708,  was  also  prepared  by 

8  you  as  part  of  your  official  duties  and  kept  by  you 

9  in  the  course  of  your  performance  of  your  official 

10  responsibilities;  right? 

1 1  A      Right.    It  was  prepared  by  me  and  I've  kept 

12  a  copy  in  my  office  ever  since. 

13  Q      It  was  based  on  your  observations  and  your 

14  activities  on  July  21  through  July  28? 

15  A      Yes. 

16  Q      Did  you  work  on  —  you  used  to  have  a  moot 

17  court  for  possible  media  questions  for  Mr.  Heymann? 

18  A      1  had  nothing  to  do  with  that.    I  never 

19  worked  on  a  moot  court  with  Phil  Heymann. 

20  Q      Did  Mr.  Margolis  ever  circulate  to  you  a 

21  potential  list  of  media  questions  concerning  the  way 

22  in  which  the  Foster  office  inventory  was  handled? 
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A      I  don't  recall  that  he  did.    Possibly  did. 
1  simply  don't  recall  now. 

Q      Did  he  tell  you  anything  about  a 
conversation  he  had  with  Mr.  Hamilton  at  some  point 
in  early  August  1993  concerning  the  Foster  office? 

A      Conversation  between  Margolis  and  Hamilton, 
did  he  tell  me  about  that? 

Q      Yes. 

A      Again.    The  best  answer  I  can  give  you  is 
he  may  have.   I  simply  don't  recall. 

Q      Do  you  remember  anything  about  such  a 
conversation  that  occurred  in  early  August? 

A      No.    I'm  not  saying  he  didn't  discuss  it 
with  me.    1  am  saying  I  simply  don't  recall  now. 

Q      Did  you  —  let  me  show  you  what's  been 
marked  as  F3148.    Do  you  recognize  --  it's  a 
newspaper  article.   Do  you  recognize  the  handwriting 
at  the  top? 

(Exhibit  F3148  identified.) 
THE  WITNESS:    Yes,  that's  my  handwriting. 
BY  MR.  CHERTOFF: 

Q      Did  you,  during  the  period  after  your 
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participation  in  this  search,  clip  or  take  pages  out 
of  the  Department  of  Justice  circulating  news  clip 
package  that  related  to  the  Foster  matter? 

A      I  think  I  did,  yes. 

Q      Did  you  keep  a  file  of  those? 

A      I  think  I  did  for  a  while,  yes. 

Q      Is  that  piece  of  paper  with  your  notations 
from  that  file? 

A      It  probably  is.    I  can't  recall.    It  would 
seem  reasonable  that  it  is  but  I  just  don't  know  for 
sure. 

0      Let  me  show  you  what  had  been  marked  also 
as  3149,  3150  and  3151  which  are  sequential  to  that 
and  ask  you  also  if  those  are  clips  that  came  from 
that  file,  and  whether  the  notations,  if  any,  on 
those  documents  are  your  notations  underlined? 
(Exhibit  F3 149-3 151  identified.) 
THE  WITNESS:    It  appears  that  the 
notations,  arrows  and  little  squiggles  of  the 
highlighted  section  appears  to  be  my  writing.    I 
don't  have  a  recollection  doing  it.    It's  possible 
they  came  from  files  in  my  office. 
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1  BY  MR.  CHERTOFF: 

2  Q      Why  did  you  keep  that? 

3  A      Because  it  was  an  interesting  event  that  I 

4  had  been  involved  with  and  I  thought  there  might  well 

5  be  further  discussion  of  it,  similar  to  what  we  are 

6  having  right  now. 

7  Q      You  had  a  feeling  it  might  be  the  subject 

8  of  investigation? 

9  A      1  thought  it  might,  yes. 

10  Q      Directing  your  attention  to  the  last  page 

1 1  of  that  3151,  bottom  of  the  pile  there,  that's  an 

12  article  concerning  the  White  House.    Why  did  that 

13  make  its  way  into  your  file  concerning  the  Foster 

14  death  press  clips? 

15  A      Is  this  a  continuation? 

16  Q      According  to  the  Bates  stamps  it  is. 

17  A      If  this  is  a  continuation  of  the  Wall 

18  Street  Journal  article  on  — 

19  Q      It's  not.    It's  a  New  York  Times  article. 

20  And  it's  presented  to  you  just  as  we  received  it  from 

21  the  Department  of  Justice. 

22 A      1  don't  know  why  that  would  be.    Something 
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1  to  do  with  the  White  House  investigation.   1  don't 

2  know  why  that  would  have  been  in  my  files.    I  didn't 

3  keep  a  file  on  the  White  House  investigation. 

4  Q      I  understand.    My  question  is  -- 

5  A      1  don't  even  know  now  that  this  did  come 

6  from  my  file.    1  just  don't  know  one  way  or  another. 

7  Q      1  put  on  the  record  that  it's  sequentially 

8  numbered  in  the  production  log  that  was  furnished  to 

9  us.    It  is  grouped  together  as  newspaper  articles 

10  with  handwritten  notes  concerning  the  Foster 

1 1  investigation.    Do  you  have  reason  to  believe  that 

12  one  page  doesn't  come  from  your  files? 

13  A      I  don't  know  whether  it  came  from  my  files 

14  or  not.    1  am  quite  confident  there's  no  reason  why  1 

15  would  have  consciously  kept  it.    It  may  have  been 

16  inadvertently.    I  may  have  ripped  out  two  or  three 

17  pages,  an  extra  page  or  something  from  the  clips. 

18  There's  a  number  of  reasons  why  it  was  there,  but  me 

19  keeping  a  file  on  White  House  was  not  one  of  them.    I 

20  didn't  have  anything  to  do  with  that. 

21  Q      In  your  mind,  did  you  associate  the  White 

22  House's  potential  reason  —  did  there  come  a  time 
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subsequent,  obviously,  to  July,  that  you  came  to 
associate  Whitewater  as  a  potential  reason  that  you 
may  not  have  been  allowed  to  look  at  documents? 

A      Well,  at  the  time,  the  term  Whitewater 
didn't  mean  anything  to  me.    I  don't  think  it  meant 
anything  to  hardly  anybody  in  the  country.   There  was 
a  time  subsequent  to  that,  I  suppose,  when  the 
knowledge  that  White  House  gave  me  some  -  caused  me 
to  think  that  possibly  there  were  White  House  related 
documents,  that  was  one  of  the  things  he  didn't  want 
us  to  see  in  there. 

Q      Is  that  the  reason  ~  you  don't  actually 
remember  putting  that  clip  in  there? 

A      I  don't  remember  putting  the  clip  in  the 
file,  no. 

MR.  FISHMAN:    May  we  go  off  the  record  a 
second. 

(Discussion  off  the  record.) 
MR.  FISHMAN:    We  will  --  as  we  just 
discussed  off  the  record,  1  am  not  sure  whether  this 
particular  document,  when  it  was  produced,  is  from 
Mr.  Adams's  files  or  it  was  simply  a  Bates  stamping 
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error  on  the  part  of  the  people  who  collected  the 
documents.   We  will  check,  to  the  extent  we  are  able, 
to  ascertain  its  origin.    We  will  advise  the 
committee  as  soon  as  possible. 
BY  MR.  CHERTOFF: 
Q      Let  me  show  you  3398,  3399,  3400,  3401, 
3402  and  3403,  all  prefixed  F,  and  ask  you  whether 
the  cover,  which  is  F3398,  the  transmittal  slip,  is 
your  handwriting. 

(Exhibit  F3398-F3403  identified.) 
THE  WITNESS:   No.    That's  not  my 
handwriting. 

BY  MR.  CHERTOFF: 
Q      Do  you  know  whose  handwriting  it  is? 
A      I  don't  recognize  the  handwriting.   I 
recognize  the  name  down  ~ 
Q      Whose  name? 

A      The  name  is  Rod  and  that  refers  to  an 
individual  named  Rod  Rosenstein  who  was  in  the  office 
at  the  time,  also  on  detail  from  the  criminal 
division. 

Q      Was  he  involved  in  this  at  all,  in  the 
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1  Foster  investigation  at  all? 

2  A      No. 

3  Q      Directing  your  attention  to  early  August, 

4  was  there  any  discussion  that  you  heard  concerning 

5  someone  trying  to  get  Web  Hubbell  to  have  Phil  put  a 

6  lid  on  the  Foster  case? 

7  A      I  don't  recall  any  discussions  like  that, 

8  no. 

9  Q      Now,  since  August  of  1993,  other  than 

10  yourself  being  questioned  by  people  who  have  been 

1 1  investigating  this  Foster  matter,  have  you  been 

12  involved  in  any  further  activities  in  connection  with 

13  the  Vincent  Foster  death? 

14  A      No,  I  have  not. 

15  Q      Have  you  ever  been  involved  in 

16  investigating  Whitewater  or  anything  associated  with 

17  it? 

18  A      No. 

19  Q      Apart  from  what  we  have  discussed  here  from 

20  the  Foster  death? 

21  A      Like  1  said,  until  like  three  or  four 

22  questions  ago,  until  the  Foster  death,  the  term 
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1  "Whitewater"  wouldn't  have  meant  anything  to  me,  so 

2  1  don't  know  if  the  two  are  related  or  not  but  1  have 

3  had  nothing  to  do  with  the  Whitewater  investigation. 

4  MR.  CHERTOFF:    1  have  nothing  further. 

5  THE  WITNESS:    May  1  take  about  a 

6  five-minute  break  or  two-minute  break? 

7  (Recess.) 

8  EXAMINATION 

9  BY  MR.  BEN-VENISTE: 

10  Q      Mr.  Adams,  my  name  is  Richard  Ben-Veniste 

1 1  and  I  am  the  special  counsel  for  the  Democratic  staff 

12  on  the  special  committee.   I  am  going  to  go  over  some 

13  of  the  same  ground  that  Mr.  Chertoff  has  traveled, 

14  and  forgive  me  if  1  am  being  somewhat  redundant  but 

15  my  point  of  view  may  be  slightly  different  than 

16  Mr.  Chertoff  s. 

17  First  of  all,  1  would  like  to  know  whether 

18  you  are  familiar  with  Mr.  Nussbaum's  reputation  at  or 

19  about  the  time  that  you  were  assigned  or  detailed 

20  over  to  the  White  House? 

21  A      1  didn't  know  anything  about  him  at  all.    1 

22  had  heard  the  name. 
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Q      Did  you  come  to  learn  something  about 
Mr.  Nussbaum's  reputation  and  background  in  the 
interim  between  the  time  you  were  detailed  over  to 
the  White  House  and  July  of  1993? 

A      Between  the  time  ~  you  mean  starting  with 
the  time  when  I  was  detailed  to  the  White  House  in 
July  of  '93? 

Q      Yes. 

A      It's  hard  for  me  to  say  what  I  knew  ~ 

Q      You  knew  he  was  a  prosecutor,  himself,  with 
the  prosecutor's  office  in  the  southern  district  of 
New  York? 

A      No,  I  didn't  know  that.    I  knew  his 
background  was  in  private  practice  which,  in  my 
understanding,  he  specialized  in  corporate  mergers 
and  acquisitions.    I  didn't  understand  he  had  been  a 
federal  prosecutor,  no. 

Q      Did  you  know  that  he  had  been  a  counsel  to 
the  House  impeachment  committee  in  connection  with 
Richard  Nixon  impeachment  investigation? 

A      Well,  I  knew  that  from  reading  about  it  in 
the  paper,  yes. 


Q      Then  you  did  know  that  he  had  been  a 
partner  for  some  considerable  length  of  time  in  a  New 
York  firm  specializing  in,  as  you  mentioned,  civil 
litigation? 

A      Yes,  I  knew  that. 

Q      Did  you  have  any  reason  at  all  as  of  July 
21,  1993,  to  question  either  Mr.  Nussbaum's  veracity 
or  integrity? 

A      No. 

Q      Now,  let  me  work  sort  of  backwards  in  time 
from  where  Mr.  Chertoff  concluded.   In  your  meeting 
with  Mr.  Collier,  is  it  fair  to  say  that  Mr.  Collier 
was  very  concerned  and  wished  to  express  his  concern 
that  he  thought,  from  a  political  standpoint,  that 
the  White  House  was  making  an  error  in  judgment  in 
the  way  that  they  had  set  up  the  ground  rules  for 
access  to  materials  which  the  Park  Police  wished  to 
review? 

A      Read  me  back  the  question.    It's  a  very 
long  question.    Read  it  back,  please. 

(The  reporter  read  the  record  as  requested.) 
THE  WITNESS:    I  am  not  sure  if  I  can  agree 
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1  with  that  or  disagree  with  that.   He  was  making  ~ 

2  his  thought  was  that,  his  goal  in  the  meeting  was  to 

3  get  the  Park  Police  removed.   He  also  said  in  the 

4  meeting  that  he  thought  that  the  ~  let's  see  what  1 

5  have  in  my  notes  here  —  he  expressed  the  opinion 

6  that  Mr.  Nussbaum  was  making  a  mistake  in  the  way  he 

7  was  --  that  Bemie's  involvement  with  the 

8  investigation  was  a  mistake. 

9  BY  MR.  BEN-VENISTE: 

10  Q      Right.    Was  he  talking  to  you  about  making 

1 1  a  mistake  in  law,  that  his  concerns  about  issues  of 

12  executive  privilege  and  attorney-client  privilege 

13  were  erroneous,  or  was  Mr.  Collier  concerned  that 

14  Mr.  Nussbaum  was  making  an  error  in  his  political 

15  judgment? 

16  A      It  was  more  the  latter,  error  in  his 

17  political  judgment. 

18  Q      Indeed,  is  it  not  the  case  that  Mr.  Collier 

19  suggested  that  those  with  some  political  acumen  in 

20  the  administration  thought  that  Mr.  Nussbaum  was  not 

21  long  for  his  position  as  White  House  counsel  because 

22  of  his  political  judgment  as  compared  with  his  legal 
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1  acumen? 

2  A      1  think  that's  accurate.  He  specifically 

3  said  that  his  boss,  the  Secretary  of  the  Interior,  he 

4  said  had  good  political  judgment,  thought  that  Bemie 

5  was  making  a  big  mistake  and  might  be  on  his  way  out, 

6  were  either  his  exact  words  or  a  pretty  close 

7  paraphrase. 

8  Q      This  was  because,  in  Mr.  Collier's 

9  judgment,  as  he  expressed  it  to  you,  in  substance, 

10  that  whatever  the  legal  formalities  and 

1 1  technicalities  involved  as  to  whether  Mr.  Nussbaum 

12  might  have  a  legal  basis  to  assert  an  objection  to  a 

13  review  by  the  Park  Police,  from  a  common  sense 

14  standpoint  and  the  practical  standpoint,  he  should 

15  have  provided  access  to  the  Park  Police? 

16  A      That's  essentially  accurate,  yes. 

17  Q      In  the  course  of  that  conversation  you  had 

18  with  Mr.  Collier,  is  it  correct  that  he  expressed 

19  some  misgivings  about  whether  the  Park  Police  should 

20  indeed  have  continued  on  as  the  primary  investigative 

21  agency  in  connection  with  the  Vincent  Foster  suicide? 

22  A      Yes.    I  think  1  have  indicated  several 
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1  times  his  goal  was  to  have  the  Park  Police  replaced 

2  by  the  FBI. 

3  Q      Were  you  familiar  at  all  or  did  you  come  to 

4  familiarize  yourself  with  the  level  of  expertise  of 

5  the  individual  investigators  that  the  Park  Police  had 

6  assigned  to  this  investigation? 

7  A      I  didn't  have  enough  contact  with  them  to 

8  form  an  opinion  as  to  how  competent  they  were  or  not. 
Q      With  respect  to  your  notes,  I  don't  believe 

Mr.  Chertoff  covered  this,  but  at  F 139  your  notes 
indicate  that  Mr.  Collier  said  that  the  Park  Police 
are  "capable  of  doing  a  stabbing  at  national  park  but 
not  a  case  like  this"  and  then  there's  a  parentheses 
"valid  concern???" 

1  take  it  the  parenthetical  comment  was 
yours  editorially,  which  you  added. 

A      That's  correct. 

Q      Now,  the  "valid  concern"  meant  what,  in 
your  mind? 

A      Valid  concern  that  the  Park  Police  might 
not  be  capable  of  handling  a  case  like  this,  was  that 

a  realistic  concern  on  his  part. 

148 

1  Q      Did  you  have  an  opinion  about  that  at  the 

2  time? 

3  A      1  probably  did.    1  can't  recall  exactly 

4  what  my  opinion  was.    I  will  speculate  to  you  a 

5  little  bit,  if  you  want.    1  would  assume  that  my 

6  opinion  was  that  it  probably  was  a  valid  concern, 

7  that  it's  difficult  for  any  agency  dealing  with  White 

8  House  officials,  particularly  for  the  Park  Police. 
Q      Was  it  the  idea  that  Mr.  Collier  was 

suggesting  that  the  ~  strike  that. 

Clearly,  it  was  not  Mr.  Collier's  view  that 
the  investigation  should  just  disappear  but  rather 
that  the  FBI  should  take  the  lead  in  the 
investigation? 

A      Well,  that  was  my  understanding  of  what  his 
goal  was,  yes. 

Q      Under  the  law,  there  was  a  provision 
whereby  the  FBI  could  have  indeed  supplanted  the  Park 
Police  as  the  primary  investigative  agency;  isn't 
that  so? 

A      That's  my  understanding.   The  FBI  can 
investigate  anything  the  Attorney  General  wants  him 
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1  to;  could  in  fact  do  this  if  they  were  ordered  to  do 

2  that. 

3  Q      Did  you  get  a  sense,  from  the  initial 

4  contact  between  Mr.  Nussbaum  and  the  Department  of 

5  Justice,  that  he,  indeed,  wanted  the  FBI  to  be 

6  involved  in  this  matter  in  a  significant  way? 

7  A      No.    I  never  got  that  impression  at  all 

8  from  Mr.  Nussbaum. 

9'  Q      Did  you  understand  that  the  FBI  was 

10  involved  in  the  case  at  an  early  stage? 

1 1  A      Well,  their  agents  were  over  there  on  the 

12  21st.    We  went  over  the  ground  rules.   Their  agents 

1 3  were  also  over  there  on  the  22nd  when  Mr.  Nussbaum 

14  conducted  the  search. 

15  Q      Under  whose  invitation  and  authority  was 

16  the  FBI  there? 

17  A      I  am  not  positive  at  this  point.    I  simply 

18  don't  recall  why  they  were  there  ~  well,  I  am  not 

19  going  to  assume.    I  assume  that  ~  well,  I  will 

20  assume. 

21  I  think  that  the  Department  probably  wanted 

22  them  there  just  as  observers;  an  equally  likely 
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1  assumption,  that  maybe  the  Park  Police  wanted  them 

2  there. 

3  Q      You  don't  know  who  wanted  them  there? 

4  A      I  assume  someone  in  the  Department  did  or 

5  they  wouldn't  have  been  there.   Probably  someone  in 

6  the  Department  wanted  them  there. 

7  I  didn't  really  focus  on  it  at  the  time.   I 

8  was  a  lot  more  concerned  with  what  was  going  on  with 

9  the  search  than  which  agency  had  investigative 

10  jurisdiction  over  it. 

1 1  Q      Let  me  go  back  a  little  bit  over  your 

12  background,  Mr.  Adams.    Is  it  correct  that  you  have 

13  never  been  in  the  private  practice  of  law,  that  all 

14  of  your  service  as  an  attorney  has  been  either  in  the 

15  judge  advocate  general's  office,  when  you  were  a 

16  fledgling  lawyer  and  then  with  the  Department  of 

1 7  Justice  for  the  balance  of  your  career? 

18  A      That's  correct. 

19  Q      Have  you  ever  handled  any  civil  cases? 

20  A      No.  

21  Q      And  though  it  would  be  fair  to  say  to  the 

22  extent  that  you  have  been  directly  involved  in 
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1  litigation  it  has  been  criminal  prosecution? 

2  A      And  only  in  its  --  well,  with  the  Justice 

3  Department,  yes,  and  only  in  a  support  role  in  that 

4  capacity. 

5  0      And  with  respect  to  the  judge  advocate 

6  general's  office,  were  you  a  prosecutor  or  a  defense 

7  lawyer? 

8  A      Those  two  things,  plus  like  —  plus  a 
military  judge  briefly,  for  six  or  seven  months. 

Q      So  you  wore  all  three  hats  but  within  the 
framework  of  the  criminal  justice  system  of  the 
military? 

A      That's  correct. 

Q      Now,  you  did  recognize,  did  you  not,  that 
there  were  issues  associated  with  executive  privilege 
and  attorney-client  privilege  in  connection  with  the 
materials  that  were  in  Vincent  Foster's  office  at  the 
time  of  his  death;  isn't  that  so? 

A      I  think  I  recognized  —  1  think  I  have  used 
the  phrase  "attorney-client  privilege"  and  "executive 
privilege"  in  there.    I  think  really  to  be  more 
accurate,  rather  than  attorney-client  privilege, 


1  issues  of  confidentiality  and  possibly  executive 

2  privilege.    I  didn't  know  if  the  White  House  would 

3  raise  the  issue  of  executive  privilege  or  not. 

4  Q      Did  you  know  whether  or  not  Mr.  Foster  had 

5  in  his  office  any  files  relating  to  the  private 

6  matters  of  Mr.  and  Mrs.  Clinton? 

7  A      Well,  I  knew  that  because,  based  on  that 

8  search  on  the  afternoon  of  the  22nd,  Mr.  Nussbaum 
characterized  a  certain  number  of  files,  and  I  can't 
recall  how  many  or  what  percentage,  but  he 
characterized  a  certain  number  of  files  as  things 
that  he  was  working  on  for  the  President  and  the 
First  Lady. 

Q      In  their  personal  capacity? 

A      Yes. 

Q      And  so  that  would  implicate,  would  it  not, 
the  notion  of  an  attorney-client  privilege? 

A      Confidentiality  1  would  characterize  it  as, 
yes. 

Q      Confidentiality  arising  from  an 
attorney-client  privilege,  would  that  be  a  more 
accurate  ~ 
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1  MR.  CHERTOFF:    Are  you  asking  about  his 

2  opinion  whether  or  not  there  was  a  privilege? 

3  MR.  BEN-VENISTE:   No,  no,  no.    I  am  asking 

4  his  understanding  of  the  issues  that  were  involved, 

5  that  there  were  issues  of  confidentiality  arising 

6  from  a  private  attorney-client  privilege. 

7  THE  WITNESS:    Yes. 

8  BY  MR.  BEN-VENISTE: 

9  Q      Thank  you. 

10  A      Yes,  that's  an  issue. 

1 1  Q      Now,  I  think  perhaps  in  the  course  of  your 

12  testimony  this  morning  you  have  used  the  term  "our 

13  investigation."   Was  there  a  Department  of  Justice 

14  investigation  at  the  time  that  you  went  over  to  the 

15  White  House  on  March  the  21st? 

16  A      March  the  21st? 

17  Q      I'm  sorry.   July  the  21st. 

18  A      Read  me  back  that  question  again,  please. 

19  (The  reporter  read  the  record  as  requested.) 

20  THE  WITNESS:    I  don't  recall  using  the 

21  phrase  "our  investigation."   There  was  not  ~  the 

22  investigation  was  being  conducted  by  the  Park  Police 


1  with  some  assistance,  at  that  point  —  my 

2  understanding  —  from  the  FBI. 

3  BY  MR.  BEN-VENISTE: 

4  Q      To  the  best  of  your  knowledge  ~  if  you 

5  will  forgive  me,  Mr.  Adams,  if  this  seems  like  a 

6  foolish  question  —  but  were  Mr.  and  Mrs.  Clinton  the 

7  subject  of  any  investigation  on  July  21,  1993? 

8  MR.  FISHMAN:    If  I  can  ~ 

9  BY  MR.  BEN-VENISTE: 

10  Q      To  the  best  of  your  knowledge. 

11  MR.  FISHMAN:    If  I  can  interpose,  perhaps 

12  you  can  focus  it  in  connection  with  his  trip  to  the 

13  White  House. 

14  BY  MR.  BEN-VENISTE: 

15  Q      Yes.    Let  me  rephrase  the  question. 

16  A      Rephrase  the  question. 

17  Q      I  withdraw  the  question. 

18  In  connection  with  your  visit  to  the  White 

19  House  on  July  the  2 1st,  1993,  were  Mr.  and  Mrs. 

20  Clinton  the  focus  of  an  investigation? 

21  A      No. 

22  Q      When  you  talked  before  about  Mr.  Margolis 
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1  saying  in  a  joking  way  that  he,  under  other 

2  circumstances,  if  there  were  IBM  or  some  other 

3  corporate  entity,  might  request  a  grand  jury 

4  subpoena.  — 

5  A      I  recall  saying  that,  yes. 

6  Q      ~  for  documents,  did  you  know,  at  that 

7  point,  whether  there  was  any  basis  for  convening  a 

8  grand  jury,  much  less  requesting  a  subpoena  from  a 

9  grand  jury? 

10  MR.  FISHMAN:    Again,  let  me  interpose,  if 

1 1  you  could  focus  that  a  little  more  specifically. 

12  BY  MR.  BEN-VENISTE: 

13  Q      With  respect  to  the  Foster  papers  that  we 

14  have  been  discussing. 

15  A      Not  with  respect  to  the  Foster  papers.   1 

16  think  there  possibly  would  ~  1  didn't,  first  of  all, 

17  I  didn't  focus  on  it.    But,  1  think  in  hindsight 

18  there  might  well  have  been  reason  for  a  grand  jury  to 

19  investigate  a  death,  a  suspicious  death  on  federal 

20  property. 

21  Q      And  in  the  event  that  a  grand  jury  were  at 

22  some  point  convened  to  investigate  a  suspicious  death 


1  on  federal  property,  can  you  think  of  what  the 

2  appropriate  scope  of  a  subpoena  for  the  records  in  an 

3  attorney's  office  would  be? 

4  MR.  FISHMAN:    I  am  going  to,  I  think  -- 

5  BY  MR.  BEN-VENISTE: 

6  Q      Just  a  yes  or  no  at  this  point. 

7  MR.  FISHMAN:    Well,  1  think  to  be 

8  consistent  with  the  my  colloquy  with  Mr.  Chertoff 

9  this  morning  on  offering  opinions  as  to  scope  of 

10  subpoenas  and  so  forth. 

1 1  MR.  BEN-VENISTE:    Let  me  withdraw  that. 

12  BY  MR.  BEN-VENISTE: 

13  Q      Did  you  discuss  with  Mr.  Margolis  whether 

14  it  would  be  appropriate  to  attempt  to  issue  a  grand 

15  jury  subpoena  for  records? 

16  MR.  FISHMAN:    I  think,  again,  I  think  to 

17  the  extent  that  they  would  have  discussed  the 

18  appropriateness  of  issuing  a  grand  jury  subpoena, 

19  that  question  gets  fairly  significantly  into  the 

20  deliberative  and  investigative  processes. 

21  MR.  BEN-VENISTE:    It  may  well  but  I  am 

22  going  to  ask  you  that  question  and  you  can  answer 
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1  it.    If  it  calls  for  whether  you  had  a  conversation 

2  with  Mr.  Margolis,  or  you  can  direct  him  not  to 

3  answer. 

4  THE  WITNESS:    Read  the  question  back, 

5  please. 

6  (The  reporter  read  the  record  as  requested.) 

7  THE  WITNESS:    I  had  a  discussion  with  him 

8  on  that  subject  several  months  later.   It  was  a  very 

9  brief,  unfocused,  not  an  in-depth  discussion  about 

10  whether  or  not  you  could  use  a  grand  jury  to 

1 1  participate  in  that  investigation. 

12  His  opinion  was  -- 

13  MR.  FISHMAN:    Wait  a  minute.    I  am  going  to 

14  interpose  an  objection,  he  is  going  into  the 

15  substance  of  the  conversation  with  Mr.  Margolis  on 

16  that  point. 

17  BY  MR.  BEN-VENISTE: 

18  Q      Let  me  clarify.   After  Mr.  Margolis  made 

19  the  comment  to  Mr.  Nussbaum  that  you  have  testified 

20  about,  is  it  correct,  sir,  that  you  had  no  further 

21  discussion  about  the  question  of  a  grand  jury 

22  subpoena  until  several  months  after? 
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1  A      No.    With  Margolis  I  didn't  have  any 

2  ftirther  discussion  on  that. 

3  Q      Have  you  ever  been  involved  in  the 

4  investigation  of  a  suicide  in  your  professional 

5  career  with  the  Department  of  Justice? 

6  A      No. 

7  Q      Do  you  know  whether  Mr.  Margolis  had  ever 

8  had  any  experience  in  investigating  a  suicide? 

9  A      I  don't  know. 

10  Q      Do  you  know  whether,  from  your  own 

1 1  knowledge,  whether  in  connection  with  the 

12  investigation  of  a  suicide,  whether  the  police  from 

13  time  to  time  questioned  individuals  who  knew  the 

14  decedent  as  a  group  or  in  circumstances  other  than  in 

15  a  one-on-one  situation? 

16  A      You  mean  did  they  conduct  group  interviews 

17  of  people? 

18  Q      Do  you  know? 

19  A      I  don't  know  the  answer.   As  I  said,  I 

20  don't  have  ~  never  been  involved  in  a  suicide 

21  investigation.    I  don't  have  direct  knowledge  of  how 

22  one  is  conducted. 
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1  Q      To  the  best  of  your  knowledge,  as  of  the 

2  29th  of  July,  were  there  any  documents  which  the  Park 

3  Police  wished  to  review  but  were  denied  access  to? 

4  A      I  don't  know  that,  I  don't  know. 

5  Q      Have  you  ever  heard,  up  until  this  day,  the 

6  Park  Police  claimed  that  they  had  requested  to  review 

7  documents,  that  they  were  denied  the  opportunity  to 

8  review? 
A      I  might  have  heard  that.    I  just  can't 

recall  when  or  where  though. 

Q      No  one  made  a  formal  complaint,  as  far  as 
you  know? 

A      No.    If  they  did,  1  was  not  involved  with 
it. 

Q      Now,  were  you  aware  that  the  Park  Police  in 
fact  reviewed  materials  in  Vincent  Foster's  personal 
attorney's  office;  that  is,  Mr.  Hamilton's  office? 

A      I  recall  being  told,  as  best  1  can  recall 
now,  I  think  being  told  that  by  David  Margolis.    I 
don't  have  any  specific  knowledge.    1  certainly 
wasn't  there  when  they  did  that.    1  was  not  told  that 

by  anybody  in  the  Park  Police.    1  think  David  may 
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have  mentioned  to  me  that  that,  in  fact,  happened. 

Q      Did  you  learn  from  Mr.  Collier,  at  any 
point  subsequent  to  your  meeting  with  him  on  the 
29th,  that  he  felt  that  the  matter  had  now  been 
addressed  by  appropriate  people  at  the  White  House? 

A      I  didn't  have  any  further  contact  with 
Mr.  Collier  after  that  meeting  on  the  29th  at  all. 

Q      Did  you  discuss  with  Mr.  Margolis  or 
Mr.  Heymann  whether  they  had  had  contact  with 
Mr.  Collier  in  which  Mr.  Collier  had  expressed  the 
fact  that  he  felt  that  the  appropriate  people  in  the 
White  House  had  now  exercised  their  judgment  in  a  way 
consistent  with  his  initial  concerns? 

A      1  just  don't  recall  any  conversation  with 
either  Phil  Heymann  or  David  Margolis  about  any 
subsequent  dealings  they  might  have  had  with 
Collier.    I  am  not  able  to  say  that  they  did  or  did 
not  have  such  dealings  on  it.    All  I  can  tell  you  is 
I  don't  have  any  recollection  of  being  told  about  it. 

Q      I  take  it  you  were  not  involved  in  any  of 
the  review  of  the  forensic  tests  undertaken  by  the 
FBI  in  connection  with  the  recovery  of  Mr.  Foster's 
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1  note? 

2  A      That's  correct,  I  was  not. 

3  Q      1  believe  that  you  indicated  in  response  to 

4  Mr.  Chertoff  s  question  that  the  purpose  of  the 

5  review  of  the  documents  would  be  to  attempt  to 

6  determine  whether  Mr.  Foster  was  suffering  from  some 

7  significant  personal  reversal,  either  professional  or 

8  personal,  or  was  subject  to  some  extortion  or  other 

9  threat.    Is  that  a  fair  summary? 

10  MR.  CHERTOFF:    I  think  the  report  speaks 

1 1  for  itself.    I  think  it's  actually  slightly  different 

12  from  what  the  testimony  was. 

13  MR.  BEN-VENISTE:    Let's  see  what  Mr.  Adams 

14  says. 

15  THE  WITNESS:    Read  me  back  the  question, 

16  please. 

17  (The  reporter  read  the  record  as  requested.) 

18  THE  WITNESS:    1  think  the  review  of  the 

19  documents  was  to  look  for  a  suicide  note  or  look  for 

20  something  else  that  would  indicate  why  he  had 

21  apparently  committed  suicide.    Some  reversal,  some  -- 

22  1  wasn't  focusing  particularly  on  a  professional 
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1  reversal  at  the  time. 

2  Maybe  my  imagination  wasn't  enough.   But  1 

3  was  thinking  more  of  ~  1  have  some  family  experience 

4  with  this;  I  mostly  focused  on  clinical  depression, 

5  since  my  father  suffers  from  that  affliction,  and 

6  that  was  what  came  to  mind.    I  didn't  really  focus  on 

7  professional  reversal. 

8  I  thought  it  might  be  —  I  always  thought 

9  there  was  some  remote  chance  there  could  be  some  sort 

10  of  extortion  or  blackmail  or  something,  but  my 

1 1  thought  all  along  was  having,  like  1  say,  my  direct 

12  experience  in  the  area,  and  the  likelihood  of 

13  clinical  depression. 

14  BY  MR.  BEN-VENISTE: 

15  Q      What  sort  of  document  would  reveal  that,  in 

16  your  review? 

17  A      A  document  indicating  despair,  despondency, 

18  a  feeling  of  hopelessness  and  that  whatever  you  had 

19  done  was  not  somehow  ~  was  not  adequate.  That 

20  accurately  states  what  1  felt. 

21  Q      I  take  it  you  were  familiar  with  the 

22  contents  of  the  note  that  was  ultimately  discovered? 
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A      I  have  seen  it,  yes. 

Q      That  fits  your  description  of  an  indication 
of  that  type  of  despair  and  despondency? 

A      Quite  well,  it  does. 

Q      Had  you  seen  the  note  earlier,  together 
with  the  information  that  you  were  learning, 
associated  with  the  Park  Police  investigation  and  the 
medical  examination,  would  the  note  have  been  more  or 
less  likely  to  lead  you  to  further  conclude  that  this 
was  a  likely  suicide? 

MR.  CHERTOFF:    Objection;  calls  for  a 
conclusion  in  a  hypothetical  answer. 
BY  MR.  BEN-VENISTE: 

Q      You  can  answer. 

A      Yes.    I  will  answer  it  anyway.   First  of 
all,  I  never  saw  the  medical  report,  so  the  part  of 
your  question  in  conjunction  with  the  medical  report, 
1  can't  answer  it. 

At  the  time,  when  1  did  see  the  note,  1 
knew  in  general  the  body  had  been  found  and  1  think  I 
had  read  in  the  press  and  maybe  from  talking  with  the 

Park  Police  briefly  that  a  gun  had  been  found 
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nearby.   1  think  I  had  read  in  the  paper  at  that 
point  or  been  told  by  the  investigators  that  the  gun 
was  Foster's  own  gun. 

Those  things,  1  think  if  I  had  seen  a  note 
just  about  at  any  point,  1  probably  would  have  said, 
yes,  this  is  consistent  with  a  man  suffering  from 
clinical  depression  and  he  committed  suicide.   That, 
in  fact,  was  my  conclusion,  when  1  did  see  the  note. 

Q      With  respect  to  have  the  initial 
discussions  with  Mr.  Nussbaum  and  Mr.  Neuwirth  on  the 
21st,  you  indicated  that  Mr.  Neuwirth,  in  summarizing 
the  agreement  that  you  had  reached,  stated  that 
Mr.  Nussbaum  would  look  at  the  documents  and 
determine  privilege  and  that  either  you  or 
Mr.  Margolis  or  both  corrected  Mr.  Neuwirth? 

A      Yes.    Either  one  of  them.    1  think  we  both 
corrected  him.    That  was  not  a  fair  statement  at  all 
of  the  agreement  that  we  just  reached  two  or  three 
minutes  earlier  with  Bemie  Nussbaum. 

Q      Was  it  in  the  same  meeting  that 
Mr.  Nussbaum  had  stated  to  you  that  he  had  performed 
a  quick  search  of  the  office  the  night  before  to  see 
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1  whether  he  could  find  a  suicide  note? 

2  A      I  think  it  was  but  I  would  like  to  refer  to 

3  my  notes  again  on  that  point. 

4  Q      Sure. 

5  A      1  don't  have  that  document  in  front  of  me. 

6  Could  1  have  my  notes,  please? 

7  Q      Sure.   Counsel  is  invited  ~ 

8  MR.  FISHMAN:    Happy  to. 

9  THE  WITNESS:    That's  right.    On 

10  Wednesday  ~  the  search  ~  strike  the  word  "search." 

1 1  At  the  meeting  on  Wednesday  the  21st,  that 

12  was  when  Bemie  made  the  comment  that  he  had 

13  conducted  a  quick  top-of-the-desk  search  looking  for 

14  a  note. 

15  BY  MR.  BEN-VENISTE: 

16  Q      Did  Mr.  Nussbaum  assure  you  at  that  point 

17  that,  in  no  way,  had  anyone  else  been  in  the  office? 

18  A      Well,  he  certainly  gave  me  the  impression 

19  that  no  one  else  had  been  in  the  office,  other  than 

20  his  secretary  who  he  had  allowed  to  enter  to 

21  straighten  up,  and  a  cleaning  person  who  had  removed 

22  the  wastebasket.   It  was  my  very  distinct  impression 


1  that  those  had  been  the  only  people  allowed  in  that 

2  office. 

3  Q      Did  he  say  that  no  one  else  had  been  in  the 

4  office? 

5  A      He  didn't  say  it,  no.    That's  the  best  1 

6  can  recall  it. 

7  Q      Now,  Mr.  Chertoff  asked  you  whether  the 

8  Park  Police  on  the  21st  had  complained  to  you  about 

9  anything  to  do  with  procedures  that  were  set  up  by 

10  the  White  House  counsel's  office.    1  believe  you  said 

1 1  that  you  did  not  recall  any  such  complaint  being 

12  voiced;  is  that  correct? 

13  A      That's  correct.   If  they  did,  1  can't 

14  recall  specific  words  that  were  said.    Let  me  just 

15  elaborate  on  that  a  little  bit  though.    1  think  it's 

16  fair  to  say  that  they  were  somewhat  irritated  for 

17  being  kept  waiting  around.    Law  enforcement  officers 

18  tend  to  be  like  that.    1  can't  give  you  my  exact 

19  words  but  1  can  tell  you  that  was  my  impression,  not 

20  pleased. 

21  Q      Law  enforcement  officers  tend  to  be  more 

22  action  oriented  and  less  happy  when  lawyers  are 


166 


1797 

167 
assuming  control  over  their  activities;  is  that  fair 
to  say? 

MR.  CHERTOFF:    Objection. 
THE  WITNESS:    They  tend  to  want  to  get  the 
job  done,  I  think  is  fair  to  say. 

BY  MR.  BEN-VENISTE: 

Q      Right.   Now,  did  you  have  any  understanding 
on  the  21st  as  to  how  the  Park  Police  may  have  gotten 
the  understanding  that  they  would  be  granted 
immediate  access  to  Mr.  Foster's  office? 

A      I  don't  recall  how  they  had  that 
understanding. 

Q      Do  you  know  whether  that  was  an  assumption 
made  on  their  part  or  the  subject  of  any  agreement 
between  the  Park  Police  investigators  and  any  other 
agency? 

A      I  don't  know. 

Q      Did  you  actually  at  any  point  talk  to  the 
investigators  of  the  Park  Police? 

A      Yes,  when  we  got  over  to  the  White  House  we 
did.    We  talked  to  Captain  Hume,  1  think  his  name  is, 
I  am  not  sure.    Hume  was  the  only  name  1  heard.    If  1 
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could  look  at  that  list  of  people  at  the  meeting,  I 
think  the  name  Detective  Martin  was  on  there.   Yes, 
the  name  is  Markland  Hume  on  there.    1  am  sure  we 
spoke  to  both. 

Q      Did  you  speak  substantively  about  the 
investigation  that  the  Park  Police  was  conducting? 

A      Yes.    I'm  sorry,  1  can't  recall  the 
exact  —  I  know  that  we  were  informed  that  the  Park 
Police  had  not  yet  looked  at  anything  in  the  office 
and  the  best  1  can  recall,  they  probably  ~  they 
passed  along  whatever  information  they  had  about  the 
crime  scene  out  in  the  park  in  Virginia,  but  1  can't 
recall  specifically  what  they  said  about  that. 

Q      How  was  it  —  strike  that,  all  that 
stuttering  and  whatnot. 

Was  it  the  case  that  you  were  in  the 
company  of  the  Park  Police  officers  as  well  as  others 
while  you  were  waiting  to  have  further  contact  with 
Mr.  Nussbaum? 

A      On  the  22nd  you  are  talking  about? 

Q      Yes. 

A      No,  Margolis  and  I  were  by  ourselves  most 
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1  of  the  time.   There  might  have  been  some  brief 

2  conversation  with  the  Park  Police  but  for  the  ~  and 

3  1  don't  recall  what  was  said,  if  there  was  such  a 

4  conversation. 

5  But  for  the  most  part,  David  and  I  were  by 

6  ourselves. 

7  Q      How  about  on  the  2 1  st,  was  that  the 

8  occasion  ~ 

9  A      The  21st  was  --  well,  we  were  with  the  two 

10  Park  Police  officers  and  others  in  Nussbaum's  office 

11  as  we  went  over  the  ground  rules  for  the  search.   We 

12  then  walked  outside,  there  was  some  conversation  with 

13  Park  Police  then,  I  don't  recall  specifically  what 

14  was  said,  and  that  day  too  we  got  a  ride  back  to  our 

15  office  from  either  the  Park  Police  or  the  FBI,  1 

16  can't  remember  which.    It  might  well  have  been  the 

17  Park  Police.   If  we  had  been,  we  probably  would  have 

18  chatted  in  the  car  on  the  way  back. 

19  Q      Is  it  fair  to  say  that  the  subject  of 

20  access  to  the  documents  and  the  fact  that  the  Park 

21  Police  had  not  yet  gotten  to  review  any  documents  was 

22  the  subject  of  your  conversation? 
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1  A      It  probably  was.    Again,  1  can't  recall  the 

2  specific  words,  but  it  probably  was.    I  might  add, 

3  too,  that  we  were  all  quite  satisfied  with  the 

4  agreement  that  we  had  reached,  the  way  —  it  was  our 

5  understanding  on  Wednesday  afternoon,  the  way  the 

6  search  would  be  conducted,  we  didn't  have  any 

7  complaints  from  the  Park  Police  about  them. 

8  Q      Did  Detective  Markland  or  Captain  Hume 

9  mention  anything  to  you  about  any  information  that 

10  they  had  learned  regarding  anyone  removing  documents 

11  from  Mr.  Foster's  office? 

12  A      I  don't  recall  them  saying  anything  about 

13  that,  no. 

14  Q      Was  that  something  you  would  have  taken 

15  note  of? 

16  A      Probably  so  because  it  was  my 

17  understanding,  from  what  Bemie  Nussbaum  had  said, 

18  one,  he  entered  the  office  to  conduct  this  quick 

19  search  for  a  note.    He  let  his  secretary  go  in  to 

20  straighten  up.    That's  two.    The  third  thing  was  a 

21  cleaning  woman  had  gone  in  to  remove  the 

22  wastebasket.   It  was  my  distinct  impression  they  were 
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the  only  people  who  had  been  in  the  office.   If  I  had 
any  information  contrary  to  that  from  the  Park 
Police,  yes,  I  would  have  remembered  it. 

Q      Would  that  have  been,  in  your  view, 
something  that  would  have  been  of  significance? 

A      It  would  have  been  significant,  yes.    In 
the  context  of  looking  for  a  note  or  some  reason  for 
explaining  the  suicide. 

Q      If  I  am  correct  in  my  recollection  of  your 
testimony  this  morning,  at  the  time  that  you  and 
Mr.  Margolis  went  over  to  the  White  House  on  July  21, 
you  were  of  the  view  that  there  was  a  ~  if  1  got 
your  language  correctly  ~  "a  remote  possibility" 
that  Mr.  Foster's  death  might  be  something  other  than 
a  suicide? 

A      I  would  say  very  remote  possibility. 

Q      Of  course,  when  you  had  the  opportunity  to 
review  Mr.  Foster's  note,  the  possibility  became 
further  and  further  attenuated  in  your  mind,  1  take 
it? 

A      Yes,  it  did,  but  1  didn't  see  the  note 
until  the  following  week. 
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Q      I  understand.   Now,  just  to  clear  up  an 
area  that  Mr.  Chertoff  asked  you  to  speculate  about, 
in  terms  of  who  Mr.  Nussbaum  might  be  talking  to 
during  the  period  of  time  that  he  was  reconsidering 
the  request  that  you  and  Mr.  Margolis  had  made  of  him 
on  July  the  22nd,  you  said  you  thought  that  you  had 
to  speculate  that  he  might  be  speaking  with  the 
President  or  the  First  Lady. 

A      That's  correct. 

Q      Do  you  have  any  basis  to  believe  that 
Mr.  Nussbaum  consulted  with  the  President  of  the 
United  States  or  Mrs.  Clinton  in  connection  with  his 
determination  of  the  procedures  to  be  employed 
regarding  the  review  of  the  documents? 

A      Like  I  testified  earlier  too,  1  don't  have 
any  direct  knowledge  of  what  he  did  or  who  he  talked 
with.    I  was  asked  to  speculate  this  morning,  and  I 
did.    I  don't  know  whether  he  talked  to  the  President 
or  the  First  Lady.    1  don't  know  who  he  talked  to. 

Q      You  indicated,  with  respect  to  your  mission 
to  go  over  to  the  White  House  in  July,  that  neither 
Mr.  or  Mrs.  Clinton  were  the  subject  of  an 
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1  investigation  regarding  Mr.  Foster's  death.   Let  me 

2  ask  you  this,  do  you  have  the  view,  if  a  lawyer 

3  commits  suicide,  that  the  authorities  might  be 

4  entitled  to  review  all  of  his  client  files  to 

5  determine  whether  that  lawyer  had  a  particular  thorny 

6  problem  that  was  givmg  him  a  concern? 

7  MR.  FISHMAN:    1  have  the  same  issue  with 

8  him  giving  legal  opinions  about  rights  ~  the  rights 

9  of  investigators  to  do  things  that  I  had  with 

10  Mr.  Chertoff  s  question  earlier  and  would  request  to 

1 1  the  extent  that  you  are  seeking  information,  if  you 

12  could,  if  you  could  rephrase  your  question  in  a  way 

13  that  might  not  seek  the  sort  of  opinion  that  I 

14  previously  suggested  was  not  necessarily  the  scope  of 

15  the  deposition. 

16  BY  MR.  BEN-VENISTE: 

17  Q      Let  me  ask  it  a  different  way.    In 

1 8  connection  with  your  experience  at  the  White  House 

19  and  your  general  professional  expertise,  is  it 

20  correct  that  you  would  assume  that  the  deputy  counsel 

21  to  the  President  of  the  United  States  would  deal  with 

22  many  thorny  legal  problems? 


1  A      Yes. 

2  Q      Is  it  also  fair  to  say  that  it  was  not  your 

3  intention,  in  going  over  to  the  White  House,  to 

4  review  the  files  to  learn  what  those  thorny  legal 

5  problems  were? 

6  A      That's  correct.   We  didn't  intend  to 

7  look  ~  delve  into  the  legal  problems.    We  intended 

8  to  have  a  look  at  the  files  to  see  if  there  was 

9  anything  relevant  to  the  death  of  Mr.  Foster.    We 

10  weren't  confident  of  our  ability  to  do  that  without 

1 1  delving  into  the  contents  of  the  file. 

12  Q      And  the  technical  and  legal  aspects  that 

13  Mr.  Nussbaum  relied  upon  struck  you  as  not  being  a 

14  technical  or  legal  solution;  is  that  true? 

15  MR.  CHERTOFF:    Objection  to  the  form. 

16  THE  WITNESS:    Please  read  it  back. 

17  (The  reporter  read  the  record  as  requested.) 

18  BY  MR.  BEN-VENISTE: 

19  Q      Let  me  rephrase  the  question.    Is  it  fair 

20  to  say  that  your  view  at  the  time  would  be  that  you 

21  could  have  certainly  performed  the  review  within  the 

22  scope  that  you  have  described  adequately  and 
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competently,  and  that  Mr.  Nussbaum's  insistence  upon 
the  prerogative  reviewing  the  documents  himself  on 
the  basis  of  whatever  privileges  that  attach  to  those 
documents  was,  in  your  view,  neither  practical  nor  a 
reasonable  solution  to  the  problem  at  hand? 

MR.  CHERTOFF:    Objection  as  to  form. 

THE  WITNESS:   All  right.    Read  me  back  the 
question  here. 

MR.  BEN-VENISTE:    Mike,  do  you  want  to  eat 
lunch  here? 

MR.  CHERTOFF:   No,  I  don't. 

MR.  BEN-VENISTE:    All  it  does  is  make  the 
witness  forget  the  question  and  require  that  it  be 
read  back. 

MR.  CHERTOFF:    1  disagree  with  that,  so 
read  the  question  back. 

MR.  BEN-VENISTE:    So  what  purpose  is  an 
objection  to  form? 

MR.  CHERTOFF:    The  purpose  is  to  suggest 
that  if  you  made  the  question  a  little  more  brief  and 
a  little  more  intelligible,  we  would  maybe  get  an 
answer  that  would  be  useful. 
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(The  reporter  read  the  record  as  requested.) 
THE  WITNESS:    I  thought  we  could  look  at 
the  documents  without  violating  any  confidentiality 
concerns.  The  very  limited  review  we  were  going  to 
do  of  those  documents  could  have  been  done  without 
violating  attorney-client  privilege  and 
confidentiality.   I  also  thought  that  his  insistence 
on  us  not  doing  that  was  not  a  very  practical 
solution  to  the  problem  at  hand. 
BY  MR.  BEN-VENISTE: 

Q      Let  me  ask  you  a  question  about  that.   How 
would  you  have  been  able  to  review  the  documents, 
even  within  the  limited  scope  of  what  you  were 
looking  for,  without  looking  at  the  contents? 

A      We  anticipated  doing  a  very  quick  look 
either  at  the  subject  of  the  file,  which  probably 
would  have  been  printed  either  on  the  outside  or  on 
the  top  of  the  file,  and,  at  most,  a  very,  very  quick 
looking  through  the  file  to  see  if  there  was  a 
suicide  note  in  there  or  if  the  subject  was  somehow 
something  that  would  maybe  make  him  commit  suicide; 
like  I  said,  that  he  was  the  subject  of  an  extortion 
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1  attempt  or  something  like  that. 

2  Anything  else  we  had  no  interest  in  and 

3  would  have  not  examined  the  contents  of  at  all. 

4  Q      So  you  would  not  have  delved  into  the 

5  contents  but  surely  you  understand  that  the 

6  attorney-client  privilege  would  attach  to  even 

7  reading  the  front  page  to  determine  the  contents, 

8  from  a  technical  standpoint? 

9  A      Yes,  from  a  technical  point  it  probably 

10  would  have. 

1 1  Q      But  you  felt  that  the  practical 

12  considerations  might  well  override  the  technical 

13  concern  that  this  would  cause? 

14  MR.  FISHMAN:    I  object  to  him  being  asked 

15  how  he  was  evaluating  the  weight  of  the  legal 

16  arguments  that  might  be  advanced. 

17  MR.  BEN-VENISTE:    Let's  go  on. 

18  BY  MR.  BEN-VENISTE: 

19  Q      Materials  were  in  fact  segregated  by 

20  Mr.  Nussbaum? 

21  A      That's  correct. 

22 Q      There  were  documents  which  were  segregated 
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1  in  a  pile  for  consideration  for  review  of  the  Park 

2  Police,  were  they  not? 

3  A      No.    I  thought  that  there  were  ~  my 

4  recollection  is  that  there  were  three  piles:   One  for 

5  turning  over  to  the  personal  attorney  of  the  Foster 

6  family,  those  were  Foster's  personal  documents.   The 

7  other  was  documents  that  were  going  to  be  parceled 

8  out  for  working  on  by  other  White  House  counsel 

9  people.   And  the  third  was  documents  that  he  was 

10  working  on  for  the  personal  legal  matters  of  the 

1 1  Clintons,  and  they  were  going  to  be  given  to  the 

12  Clintons'  personal  attorney. 

13  Q      You  don't  recall  there  being  any  documents 

14  where  anybody  asked  Mr.  Nussbaum  to  hold  those  in  a 

15  pile  and  consider  having  those  reviewed  by  the 

16  investigative  authority? 

17  A      1  don't  recall  that  at  this  point,  no. 

18  Q      It  is  correct,  is  it  not,  that  Mr.  Nussbaum 

19  went  through  these  files  rather  quickly,  looking  at 

20  the  beginning  of  the  page,  much  like  I  think  you 

21  indicated  you  would  have  done  had  you  been  the  one 

22  looking  at  them  in  the  first  instance? 
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A      Yes,  that's  accurate. 

Q      He  glanced  at  them  quickly,  he  was  moving 
through  them  quickly,  according  to  your  recollection, 
and  that  is  also  the  case  with  respect  to  the 
materials  that  came  out  of  the  briefcase? 

A      That's  accurate,  yes. 

Q      He  identified  Mr.  Foster's  briefcase  which 
you  have  described  as  being  a  black  briefcase  to  the 
best  of  your  recollection  or  a  dark  colored 
briefcase? 

A      Dark  colored  is  the  best  1  can  recall. 

Q      Do  you  remember  what  type  of  briefcase  it 
was? 

A      Very  hard  to  describe  but  it  was  a  ~  the 
best  I  can  describe  it,  and  1  have  seen  it  in  the 
grand  jury  room,  they  asked  me  if  that  was  — 
MR.  FISHMAN:    Object. 
BY  MR.  BEN-VENISTE: 

Q      You  have  seen  it  recently? 

A      I'm  sorry.    I  am  very  tired. 

MR.  CHERTOFF:    You  have  to  wake  up. 

THE  WITNESS:    I  have  seen  it  recently.   The 
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best  I  can  describe  it,  it's  a  dark-colored 
briefcase,  sort  of  a  conical  shape  at  the  top.    It 
sort  of  curves  over  at  the  top.    It's  not  flat,  in 
other  words. 

BY  MR.  BEN-VENISTE: 

Q      What  sort  of  handles  does  it  have? 

A      I  can't  recall  specifically.  Obviously  you 
can  carry  it  from  the  top  as  best  I  recall. 

Q      Does  it  have  sort  of  a  swivel  mechanism  on 
the  handle  or  is  it  the  kind  of  handle  that  retracts 
back  into  the  case? 

A      As  best  I  can  recall,  it  was  a  swivel 
mechanism  on  the  top. 

Q      But  your  recollection  of  this  is  not? 

A      It's  written  out  of  a  description  of  the 
briefcase.   I  have  a  very  good  recollection  of  taking 
documents  out  of  the  briefcase,  though. 

Q      In  your  mind's  eye,  what  do  you  see  of 
Mr.  Nussbaum  at  the  point  that  he  takes  the  documents 
out  of  the  briefcase?  The  briefcase  is  where? 

A      I  think  as  I  testified  here,  I  can't  recall 
exactly.   It  was  either  on  the  desk  or  on  the 
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1  credenza,  as  best  I  recall.   It  was  somewhere  under 

2  Mr.  Nussbaum's  control. 

3  Q      Was  Mr.  Nussbaum  sitting  or  standing  at  the 

4  time  that  he  removed  the  documents  from  the 

5  briefcase? 

6  A      1  can't  absolutely  say.    I  think  he 

7  continued  to  sit  at  the  desk  but  1  am  not  absolutely 

8  positive  whether  he  was  sitting  or  standing. 

9  Q      What  did  he  do  with  the  documents  once  he 

10  removed  them,  he  reached  in? 

1 1  A      Yes,  he  reached  in. 

12  Q      With  one  hand  or  two  hands,  as  you  recall? 

13  A      1  don't  recall. 

14  Q      Where  did  he  place  the  documents  that  came 

15  out  of  the  briefcase? 

16  A      1  think  he  placed  them  in  one  of  three 

17  piles,  as  1  recall.   He  treated  those  documents  as  he 

18  treated  the  documents  that  came  from  the  desk  and  the 

19  credenza. 

20  Q      So,  where  was  he  maintaining  those  piles  of 

21  documents? 

22  A      I  think  it  was  on  Mr.  Foster's  desk. 
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1  Q      Do  you  recall  the  volume  of  the  material 

2  that  came  out  of  the  briefcase? 

3  A      The  best  I  can  recall  there  were  four  or 

4  five  files  in  there,  four  or  five  items,  1  would  say. 

5  Q      When  you  say  "files"  do  you  mean  file 

6  folders? 

7  A      Yes. 

8  Q      Do  you  remember  the  color? 

9  A      I  don't  recall  exactly.   It's  my 

10  recollection  that  most  of  the  file  folders  in  the 

1 1  office  were  a  dark  brown  color. 

12  Q      Do  you  remember  anything,  in  seeing  them, 

13  as  to  whether  they  were  the  kind  that  has  an  elastic 

14  band  closure  or  were  they  the  type  that  don't  have  a 

15  closing  mechanism? 

16  A      1  don't  recall  that  detail. 

17  Q      Do  you  recall  whether  there  were  any 

1 8  documents  that  were  not  in  a  folder,  that  were  loose 

19  as  they  came  out  of  the  briefcase? 

20  A      There  could  have  been.   1  just  don't 

21  recall. 

22  Q      Do  you  remember  anything  that  was  said 
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about  describing  the  documents  that  came  out  of  the 
briefcase? 

A  I  think  that  one  of  the  documents  that  came 
out  of  the  briefcase  might  have  been  an  envelope  for 
an  airline  ticket.  And  it  was  about  the  time  that 
Mr.  Nussbaum  was  going  through  the  briefcase  that  1 
remember  describing  an  envelope  for  an  airline  ticket 
that  he  then  said,  referred  to  later,  referred  to 
some  trip  Mr.  Foster  had  taken  sometime  in  the  past. 

Q      Did  he  say  anything  else  about  any  of  the 
materials  that  were  removed? 

A      No,  I  don't  remember  any  of  the  specific 
materials  being  removed.    I  recall  the  details  and 
the  conditions  under  which  he  removed  them  but  I 
don't  recall  the  exact  details  of  how  many  items 
were  —  were  in  file  folders  and  how  many  items  were 
not  in  the  file  folder. 

Q      You  have  a  distinct  recollection  of  his 
removing  them,  in  your  mind's  eye? 

A      Yes. 

Q      And  either  the  briefcase  was  on  the  desk  or 
behind  him  on  the  credenza  or  to  the  side  on  the 
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credenza? 

A      Probably  would  have  been  to  the  side  so 
that  he  could  get  at  it  more  conveniently. 

Q      But  you  don't  have  a  specific 
recollection? 

A      As  1  testified  two  or  three  times  already, 
no,  I  don't. 

Q      I'm  sorry,  but  this  is  a  matter  of  some 
considerable  importance  to  us,  so  please  forgive  me 
if  I  am  repetitive.   Do  you  remember  what  pile  or 
designation  any  of  the  documents  that  were  removed 
from  the  briefcase  were  placed  in  by  Mr.  Nussbaum? 

A      No,  I  don't. 

Q      Do  you  recall  what  happened  -  do  you 
recall  whether  he  removed  documents  more  than  once 
from  the  briefcase  or  did  he  take  all  of  the  contents 
out  at  the  same  time? 

A      1  think  he  put  his  hand  in  the  briefcase  on 
more  than  one  occasion  to  take  documents  out.    He 
started  his  search  of  the  briefcase  at  one  point 
during  the  pulling  out  or  examining  of  documents.   My 
best  recollection  now,  two  years  after  the  fact,  he 


1806 

185 

1  finished  the  briefcase  and  went  on  to  something 

2  else.   He  didn't  go  back  and  forth  to  something  else 

3  and  then  pull  a  few  more  out  of  the  briefcase. 

4  Q      So  he  pulled  the  files  out  seriatim  from 

5  the  briefcase,  making  more  than  one  motion  to  go  into 

6  the  briefcase  ~ 

7  A      That's  right. 

8  Q      —  until  he  finished  cataloging  what  was  in 

9  the  briefcase? 

10  A      Well,  that  was  my  understanding.   Again, 

1 1  though,  not  having  seen  what  was  in  the  briefcase,  1 

12  can't  tell  you  that  he  catalogued  everything  in  the 

13  briefcase. 

14  Q      I  understand. 

15  A      I  have  a  pretty  good  recollection  that  he 

16  did  not  go  back  and  forth  to  the  briefcase  and  other 

1 7  things.    He  finished  the  briefcase  and  went  on  to 

18  something  else. 

19  Q      What  do  you  recall  he  did  with  the 

20  briefcase  after  he  was  finished  with  it? 

21  A      1  don't  recall.   1  imagine  he  put  it  back 

22  on  the  floor  where  he  found  it.    1  just  don't  know. 
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1  Q      But  you  don't  have  a  specific  recollection 

2  of  that? 

3  A      No. 

4  Q      Now,  is  it  correct  that  your  understanding, 

5  at  the  conclusion  of  this  process,  from  Mr.  Nussbaum 

6  was  that  the  documents  which  had  been  segregated  into 

7  these  different  categories  would  then  be  disbursed 

8  according  to  the  category  to  which  they  had  been 

9  designated? 

10  A      That's  right.    According  to  one  of  the 

1 1  three  categories. 

12  Q      You  specifically  stated  that  you  did  not 

13  recall  the  timing  and  that  was  not  a  subject,  to  the 

14  best  of  your  recollection,  that  was  discussed? 

15  A      If  it  were  discussed,  I  don't  recall  it  at 

16  this  point.    I  think  -  let  me  amend  that  a  little 

17  bit.    1  think  that  the  materials  that  were  to  be 

18  given  to  the  family,  I  think  Margolis  said,  and 

19  everybody  else  agreed,  we  have  no  problem  with  giving 

20  them  to  the  family  right  now,  let  them  take  the 

21  personal  pictures  and  things  like  that,  let  them  take 

22  the  mementos  out. 
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Q      And  did  he  interpose  any  other  objection  as 
to  what  Mr.  Nussbaum  indicated  that  he  proposed  to  do 
in  terms  of  disbursing  these  materials? 

A      I  don't  recall  Margolis  interposing  an 
objection  to  what  he  proposed  to  do  with  the 
materials  at  the  end  of  Mr.  Nussbaum 's  search  but  he 
certainly  interposed  an  objection  to  the  way  the 
search  was  conducted. 

Q      I  understand  that.    I  am  not  suggesting 
that  he  did  otherwise.   Now  I  am  focusing  at  the  end 
of  the  review  of  the  materials  in  Mr.  Foster's  office 
by  Mr.  Nussbaum.    He  indicated  that  he  intended  to 
disperse  the  materials  in  the  category  of  personal  to 
Mr.  Foster  and  his  family,  to  Mr.  Foster's  family 
representatives  and  those  pertaining  to  personal 
matters  of  the  President  and  Mrs.  Clinton  -- 

A      To  their  personal  attorney. 

Q      ~  to  their  personal  attorney.   And  the 
other  materials  to  other  individuals  in  the  White 
House  counsel's  office  who  would  then  be  reassigned 
the  matter. 

A      That's  correct. 


Q      If  someone  dies  or  leaves  under  sudden 
conditions  at  the  Justice  Department,  with  respect  to 
other  ongoing  matters  that  that  individual  has,  is  it 
fair  to  say  that  those  files  would  be  reassigned  to 
other  attorneys  working  in  the  Justice  Department?  I 
don't  think  I  am  asking  for  anything  terribly 
confidential  in  this  respect. 

MR.  FISHMAN:    I  -- 

THE  WITNESS:    Let  me  answer  it.    I  have 
never  seen  that  particular  situation,  fortunately, 
but  of  course  the  person's  work  would  be  given  over 
to  someone  else. 

BY  MR.  BEN-VENISTE: 

Q      The  work  of  the  Justice  Department  goes 
on. 

A      Right. 

Q      The  files  that  are  ongoing  and  pending, 
even  if  they  are  closed,  they  have  to  be  distributed 
somewhere  within  the  Justice  Department.  They  just 
don't  remain  ~ 

A      If  they  were  closed,  they  go  to  the  Justice 
Department's  records  facility.   The  ongoing  work  of 
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1  the  attorney  would  be  distributed  to  other  attorneys. 

2  (Discussion  off  the  record.) 

3  MR.  BEN-VENISTE:    I  have  no  ftirther 

4  questions  at  this  time. 

5  EXAMINATION 

6  BY  MR.  CHERTOFF: 

7  Q      You  testified  that  you  became  aware  at  some 

8  point  that  Mr.  Nussbaum  had  the  experience  in  private 

9  practice  of  handling  civil  litigation.   Did  you  also 

10  learn  that  he  handled  criminal  cases  from  time  to 

1 1  time  in  private  practice? 

12  A      I  didn't  know  that,  no. 

13  Q      Now,  when  you  met  with  Mr.  Collier,  1  think 

14  you  were  asked  a  series  of  questions  concerning 

15  whether  Mr.  Collier  was  expressing  his  judgment  about 

16  the  White  House's  behavior  on  July  22  as  a  political 

17  matter.   This  meeting  was  with  you  and  Mr.  Margolis; 

18  correct? 

19  A      That's  correct. 

20  Q      Neither  of  you  were  political  appointees; 

21  is  that  correct? 

22 A      That's  correct. 

190 

1  Q      Neither  of  you  were  called  upon  to  express 

2  political  judgments  in  the  course  of  this  meeting; 

3  correct? 

4  A      That's  correct. 

5  Q      You  are,  though,  by  training,  particularly 

6  training  as  an  ethics  officer,  sensitive  to  the 

7  appearances  of  propriety  and  sensitive  to  the 

8  appearances  of  impropriety;  correct? 

9  A      I  think  that's  correct,  yes. 

10  Q      In  fact  in  your  discussion  or  rather  in 

1 1  Mr.  Margolis's  discussion  with  Mr.  Nussbaum  during 

12  the  21st  and  the  22nd  of  July  when  he  talked  about 

13  the  need  to  have  an  appearance  of  independence  in  the 

14  review,  that  was  a  concern  that  relates  to  the 

1 5  appearance  of  propriety  or  the  appearance  of 

16  impropriety;  correct? 

17  A      It  was  a  concern  that  related  to  that  and 

18  it  was  also,  1  would  say,  a  political  concern  that  it 

19  was  just  appear  better  politically  to  allow  us  to 

20  participate  in  the  search,  and  whether  we  did  ~ 

21  Q      You  mean  it  would  be  in  the  White  House's 

22  political  interest  to  have  that  happen? 
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A      That's  right. 

Q      But  you  and  Mr.  Margolis  had  no  political 
interest  in  that;  correct? 

A      No,  we  didn't. 

Q      You  had  an  interest  in  having  an  appearance 
of  propriety;  correct? 

A      That's  correct. 

Q      You  did  not  want  to  be  part  of  a  proceeding 
that  was  a  sham  proceeding  or  a  window  dressing  type 
proceeding;  correct? 

A      Yes.    We  didn't  want  to  have  the  feeling 
that  we  were  being  used  is  the  feeling  we  didn't  want 
to  have. 

Q      Now,  on  July  22,  when  in  fact  the  inventory 
of  Mr.  Foster's  office  occurred,  it  was  —  the  FBI 
was  represented  as  well  as  the  Park  Police. 

A      That's  right. 

Q      Mr.  Nussbaum  didn't  express  a  concern  on 
that  day  about  the  competence  level  of  the  Park 
Police;  correct? 

A      No,  he  didn't. 

Q      He  certainly  didn't  express  any  reservation 


about  your  competence  or  Mr.  Margolis's  competence? 

A      No,  he  didn't. 

Q      He  certainly  didn't  express  any  reservation 
about  the  FBI's  competence  on  that  day? 

A      No. 

Q      Incidentally,  you  were  asked  whether  the 
Department  of  Justice  was  investigating  the  Foster 
death  at  this  point  in  time.    Do  you  know  whether  the 
United  States  Attorney's  office  in  the  Eastern 
District  of  Virginia  had  been  consulted  by  the  Park 
Police  in  connection  with  the  investigation  into  the 
circumstances  of  the  death? 

A      I  don't  know.    I  do  not. 

Q      On  July  22,  you  were  asked  a  question,  on 
Mr.  Ben-Veniste's  examination,  about  a  comment 
Mr.  Margolis  made  to  Mr.  Nussbaum  about  whether  he 
could  have  gotten  a  subpoena.   Do  you  recall  that? 

A      I  recall  that. 

Q  That  comment  came  up  during  the  beginning 
of  the  process  of  the  full  review  by  Mr.  Nussbaum  in 
Mr.  Foster's  office;  correct? 

A      No,  it  was  near  the  end. 
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1  Q      Near  the  end.    So  the  issue  of  the  subpoena 

2  was  brought  up  by  Mr.  Margolis  almost  at  the 

3  conclusion  of  the  process  of  Mr.  Nussbaum's  review  of 

4  the  documents? 

5  A      Right. 

6  Q      Now,  you  were  asked  some  questions  by 

7  Mr.  Ben-Veniste  concerning  attorney-client  privilege, 

8  and  whether  those  concerns  were  expressed  by 

9  Mr.  Nussbaum  during  the  course  of  the  inventory  that 

10  took  place  on  the  22nd  of  July.    Mr.  Foster  was  in 

1 1  the  west  wing  of  the  White  House;  correct? 

12  A      That's  right. 

13  Q      You  understood  that  to  be  the  office  where 

14  he  conducted  his  business  as  deputy  counsel  to  the 

15  President;  is  that  correct? 

16  A      That's  right. 

17  Q      You  did  not  understand  him  to  conduct  a 

18  private  law  practice  in  that  office,  that  is  right? 

19  A      Not  as  a  private  law  practice  with  outside 

20  clients,  no. 

21  Q      Did  you  consider  him  to  be  conducting 

22  private  law  business  for  the  President  and  the  First 
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1  Lady? 

2  A      Yes,  1  did. 

3  Q      Where  did  you  get  that  from? 

4  A      I  can't  point  to  anything  specific  before 

5  that  day.    It  was  just  my  impression,  possibly  from 

6  reading  about  it  in  the  paper,  that  that  was 

7  occurring.   Might  say  that  doesn't  surprise  me  a 

8  bit.    There's  a  thin  line  between  public  business  and 

9  private  business.    It  does  not  offend  me  at  all  that 

10  the  counsel  or  deputy  counsel  to  the  President  does 

1 1  work  on  some  personal  things  of  the  President  and  the 

12  First  Lady.   And  then  during  the  search,  obviously, 

13  Bemie  Nussbaum  said  these  are  certain  things  that 

14  Vince  Foster  had  been  working  on  for  the  President 

15  and  the  First  Lady. 

16  Q      But  before  the  search,  you  had  no 

17  notification  or  official  indication  that  he  was 

1 8  handling  private  legal  matters  for  the  President  and 

19  the  First  Lady? 

20  A      I  don't  think  I  had  the  official 

21  notification  of  that,  but  I  certainly  --  1  think 

22  that,  from  the  description  of  Mr.  Foster  in  the 
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press,  things  like  that  I  had  read,  I  assumed  he  had 
that  impression  that  he  was  probably  doing  things 
like  that. 

Q      That  was  from  the  press? 

A      1  think  so,  the  best  1  can  recall,  yes. 

Q      During  the  course  of  this  review  or 
inventory  by  Mr.  Nussbaum,  did  Mr.  Nussbaum  indicate 
that  he  would  supply  or  create  a  privilege  log 
regarding  documents  he  was  treating  as  privileged? 

A      1  don't  recall  that  he  did. 

Q      Now,  you  know  what  a  privilege  log  is  from 
your  experience;  correct? 

A      Why  don't  you  explain  — 

Q      Let  me  make  sure  we  are  on  the  same  page. 
In  your  experience  as  a  lawyer  for  the  Department  of 
Justice,  from  time  to  time  have  you  encountered  a  log 
that  is  sometimes  prepared  by  an  attorney  in  response 
to  a  subpoena  or  a  request  for  production  of 
documents  where  they  list  and  give  certain 
descriptions  of  documents  that  are  being  withheld  on 
the  basis  of  privilege? 

A      Yes,  1  have  seen  that. 


Q      The  reason  for  that  is  that  when  you  are 
producing  documents  in  response  to  a  subpoena  or  a 
request,  you  want  to  identify  the  universe  of 
documents  even  if  you  are  going  so  to  withhold  on  the 
basis  of  privilege;  correct? 

A      Yes,  that's  correct. 

Q      That's  so  later  the  side  seeking  the 
documents  can,  for  example,  go  to  a  judge  and  have 
the  judge  review  the  documents  in  camera;  correct? 

A      Yes. 

Q      And  when  you  are  dealing  with  privileged 
documents,  if  you  don't  have  a  log  like  that,  there's 
no  way  of  ever  identifying  what  those  documents  were 
or  pursuing  further  through  the  courts  whether  in 
fact  the  privilege  is  valid? 

MR.  FISHMAN:    Since  we  are  far  afield  from 
the  issue  of  courts  here,  since  there  is  no 
indication  that  judicial  proceedings  were 
contemplated  in  the  context  of  this  investigation,  if 
you  want  to  rephrase  it  in  terms  of  the  facts  here,  I 
won't  have  an  objection. 

BY  MR.  CHERTOFF: 
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1  Q      Without  a  privilege  log  in  this  case,  you 

2  have  no  way  of  knowing  even  what  the  universe  of 

3  documents  to  which  privilege  might  be  claimed  was; 

4  correct? 

5  A      That's  right. 

6  Q      So  you  would  have  no  basis  in  which  to 

7  identify  and  raise  questions  about  whether  assertions 

8  of  privilege  were  valid;  correct? 

9  A      Yes,  that's  correct. 

10  Q      In  fact,  did  you  ever  see  or  get  any  kind 

11  of  a  log  or  inventory  or  documentation  regarding  any 

12  of  the  documents  that  had  been  reviewed  in  that 

13  office? 

14  A      I  never  did,  no. 

15  Q      Finally,  in  connection  with  the  pile  of 

16  documents  that  Mr.  --  I'm  sorry. 

17  There  were  questions  concerning  the 

18  distribution,  or  what  Mr.  Nussbaum  indicated  to  be 

19  the  distribution,  of  the  piles  of  the  documents  after 

20  the  review.    Did  1  understand  correctly  that  there 

21  was  an  indication  that  Mr.  Foster's  family  would  be 

22  given  certain  mementos? 


1  A      Yes. 

2  Q      And  as  to  that,  Mr.  Margolis  raised  no 

3  objection;  correct? 

4  A      That's  correct. 

5  Q      As  to  the  other  distributions,  did 

6  Mr.  Nussbaum  ask  Mr.  Margolis  for  permission  to 

7  dispose  of  the  documents  as  he  indicated  he  would? 

8  A      I  don't  recall  that  he  did  or  didn't.    I 

9  just  don't  recall  that. 

10  Q      And  in  any  event,  at  that  point  in  time 

1 1  neither  you  nor  Mr.  Margolis  had  an  idea  of  what 

12  those  documents  were,  because  you  had  not  been  able 

13  to  see  them;  correct? 

14  A      We  had  not  been  able  to  see  them  and  we 

15  didn't  know  what  the  documents  were,  that's  correct. 

16  Q      With  respect  to  the  pile  or  group  of 

17  documents  that  were  denoted  as  relating  to  the 

18  personal  affairs  of  the  first  family,  did 

19  Mr.  Nussbaum  explicitly  tell  you  they  were  going  to 

20  go  to  the  counsel,  the  private  counsel  to  the 

21  President  and  the  First  Lady? 

22  A      I  think  he  did.    1  think  he  said  they  were 
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1  going  to  go  to  the  President's  private  counsel,  yes. 

2  Q      He  said  "private  counsel." 

3  A      Private  counsel,  private  attorney.   He 

4  definitely  —  that  was  one  of  those  words,  as  best  I 

5  can  recall,  were  used. 

6  MR.  CHERTOFF:    Okay,  that's  it. 

7  MR.  BEN-VENISTE:    Just  a  couple  more. 

8  EXAMINATION 

9  BY  MR.  BEN-VENISTE: 

10  Q      Did  you  ever  ask  for  a  privilege  log  from 

1 1  Mr.  Nussbaum? 
A      No. 
Q      Did  Mr.  Margolis  ever  ask  for  a  privilege 

log? 

A      No. 

Q      In  fact,  no  such  thing  was  ever  discussed, 
isn't  that  so? 

A      I  think  that's  correct,  the  best  I  can 
recall  now. 

Q      You  indicated  you  were  not  surprised  a  bit 
that  there  would  be  both  public  and  private  files  in 
Mr.  Foster's  office;  is  that  so? 
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1  A      I  think  what  I  said  I  was  not  surprised  a 

2  bit  that  he  would  be  working  on  both  public  legal 

3  matters  and  personal  legal  matters  of  the  President. 

4  Q      And  this  is  on  the  basis  of  your 

5  understanding  of  the  practical  function  of  the  White 

6  House  counsel's  office? 

7  A      Yes. 

8  Q      Finally,  with  respect  to  materials  that 
were  categorized  as  Foster  personal  materials,  in 
addition  to  the  pictures  and  mementos,  that  you 
understand  that  there  were  personal  financial 
documents,  bank  documents  or  what  have  you  that  were 
related  personally  to  Mr.  Foster  as  well? 

A      Yes,  it's  my  best  recollection  that  there 
were  documents  like  that  in  the  office,  yes. 

MR.  BEN-VENISTE:    I  have  nothing  further. 
Thank  you. 

MR.  CHERTOFF:    Thank  you. 

(Whereupon,  at  1:53  p.m.,  the  deposition 
was  concluded.) 
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I,  WENDY  S.  CASWELL ,  the  officer 

before  whom  the  foregoing  deposition  was  taken,  do  hereby 
certify  that  the  witness  whose  testimony  appears  in  the 
foregoing  deposition  was  duly  sworn;  that  the  testimony  of 
said  witness  was  taken  in  shorthand  and  thereafter  reduced 
to  typewriting  by  me  or  under  my  direction;  that  said 
deposition  is  a  true  record  of  the  testimony  given  by  said 
witness;  that  I  am  neither  counsel  for,  related  to,  nor 
employed  by  any  of  the  parties  to  the  action  in  which  this 
deposition  was  taken;  and,  further,  that  I  am  not  a 
relative  or  employee  of  any  attorney  or  counsel  employed  by 
the  parties  hereto,  nor  financially  or  otherwise  interested 
in  the  outcome  of  this  action. 


Notary  Publ>ic  in  and  for  the 
District) of  Columbia 
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U.S.  Ueparunent  of  Justice 

Office  or  the  Deputy  Aitomey  General 


Washtngion.  DC    20530 


July   18,    1995 


Robert    J.    Giuffra 

Chief   Counsel 

Committee   on   Banking,    Housing, 

and  Urban  Affairs 
United   States   Senate 
Washington,    D.C.    20510-6075 

Lance   Cole 

Democratic  Deputy  Special  Counsel 

Committee  on  Banking,  Housing, 

and  Urban  Affairs 
United  States  Senate 
Washington,  D.C.  20510-6075 

Dear  Mr.  Giuffra  and  Mr.  Cole: 

The  following  errata  are  noted  in  the  transcript  of  my 
deposition  of  June  29,  1995: 

1.  P.  12,  lines  17  and  18:   the  words  "department"  and 
"division"  are  both  singular. 

2.  P.  16,  line  9:   strike  the  word  "in"  and  replace  with 
"because  of  a" . 

3.  P.  16,  line  15:  after  the  word  "opposite"  insert  the  word 
"number",  and  after  the  word  "at"  insert  ",say,". 

4.  P  16,  line  22:   strike  the  word  "January"  and  replace  with 
"February. " 

5.  P.  25,  line  18:   after  the  phrase  "not  sure"  insert  "whether 
he  knew" . 

6.  P.  25,  line  22:   after  the  word  "before"  insert  "from  a". 

7.  P.  26,  line  9:   strike  the  comma  after  the  word  appearance 
and  insert  in  lieu  thereof  ".  I". 

8.  P.  28,  line  16:   strike  the  phrase  "the  meeting"  and  insert 
in  lieu  thereof  "a  meeting." 

9-   P.  30,  line  20:  strike  the  word  "them"  and  replace  with 
"that"  . 
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10.  P.  34,  line  9:   strike  the  phrase  "other  day"  and  replace 
with  "next  day" . 

11.  P.  40,  line  15:  strike  the  phrase  "at  that"  and  insert  in 
lieu  thereof  "the  exact". 

12.  P.  48,  line  20:   strike  the  word  "rule"  and  insert 
"procedure" . 

13.  P.  49,  line  21:   add  an  "s"  at  the  end  of  the  word  "file". 

14.  P.  51,  lines  5  and  6:   strike  the  phrase  "when  he  said  that" 
and  insert  in  lieu  thereof:  "what  he  said  at  that  point". 

15.  P.  61,  line  1:   strike  the  word  "we"  and  insert  in  lieu 
thereof  "yes" . 

16.  P.  61,  line  13:   strike  the  word  "counsel". 

17.  P.  78,  line  16:  strike  the  word  "not". 

18.  P.  81,  line  13:   strike  "in"  and  replace  with  "on". 

19.  P.  87,  line  14:   strike  "really"  and  replace  with  "rarely". 

20.  P.  107,  line  8:  replace  the  word  "him"  with  "it". 

21.  P.   109,  line  12:   replace  "mind"  with  "line". 

22.  P.   110,  line  11:   replace  "in"  with  "on"  and  insert  the 
word  "including"  before  the  word  "support". 

23.  P.  123,  line  7:   delete  the  word  "was"  the  first  time  it 
appears . 

24.  P.  125,  line  11:  replace  "to"  with  "two". 

25.  P.  127,  line  18:  replace  "had"  with  "have". 

26.  P.  131,  line  8:  strike  "works  and  replace  with  "worked". 

27.  P.  138,  line  18:  strike  "me"  and  replace  with  "my". 

28.  P.  139,  line  9:   strike  "White  House"  and  replace  with 
"Whitewater" . 

29.  P.  143,  line  6:   strike  "in"  and  replace  with  "and". 

30.  P.  148,  line  22:   strike  "him"  and  replace  with  "it". 

31.  P.   164,  line  16:   strike  "them"  and  replace  with  "us". 
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32.  P.  166,  line  18:   strike  "my"  and  replace  with  "their". 

33.  P.  168,  line  2:   replace    "Martin"  with  "Markland" . 

34.  P.  168,  line  3:   strike  "is  Markland"   and  replace  with 
"are  Markland  and". 

35.  P.   172,  line  15:   strike  "too". 

36.  P.  174:   line  10:   strike  "weren't"  and  replace  with  "were". 

37.  P.  180,  lines  15  and  16:   The  sentence  reads  "It's  written 
out  of  a  description  of  the  briefcase."   What  I  probably  said  was 
something  like:  "I  can't  give  you  a  good  description  of  the 
briefcase. " 

38.  P.  180,  line  16:   insert  "his"  after  the  word  "of". 

39.  P.  183,  line  7:   insert  "his"  after  "remember". 

40.  P.   195,  line  1:   Strike  "he"  and  replace  with  "and". 

Sincerely, 

Roger  C.  Adams 
Counsel  to  the 
Deputy  Attorney  General 
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In  Che  lace  afcernoon  of  Wednesday,  July  21,  we  met  in  che 
office  of  WhiCe  House  Counsel  Bernard  Nussbaum  wich  Mr.  Nussbaum, 
Sceve  Neuwirch  and  Cliff  Sloan  of  his  scaff ,  and  represencacives  of 
Che  FBI  and  Park  Police  Co  go  over  che  ground  rules  for  a  search  of 
Mr.  Foscer's  office.  All  agreed  chac  because  of  che  hour  che 
search  would  noc  begin  uncil  che  nexc  day.  AC  chac  pome  che 
Secrec  Service  had  scacicned  an  agenc  by  che  door  Co  Mr.  Foscer's 
office  and  a  Secrec  Ser^/ice  agenc  who  was  ac  che  meecing  announced 
chac  a  special  lock  would  be  placed  on  che  door  and  chac  he 
personally  would  hold  Che  key  to  secure  ic  overnighc  .  However,  Mr. 
Nussbaum  scaced  chac  he  had  already  conducced  a  quick  search  of  Che 
"Cop  of  Che  desk"  che  previous  evening  Co  see  if  he  could  find  a 
ndce.  Moreover,  ocher  persons  in  che  Counsel's  office  had  encered 
Che  office  during  early  morning  business  hours.  Specifically,  Mr. 
Nussbaum  had  allowed  a  secrecary  Co  encer  che  office  co  "scraighcen 
up"  Che  Cop  of  che  desk,  and  cleaning  personnel  had  encered  Co 
erapcy  a  wasce  baskec .  Mr.  Nussbaum  or  someone  else  in  Che 
Counsel's  Office  nociced  Che  baskec  being  removed  and  had  recrieved 
Che  concencs.   They  were  in  a  plascic  bag  m  che  office. 

AC  che  Wednesday  meeCing  Chere  was  agreemenc  chac  Che  Juscice 
Deparcmenc  accorneys  would  look  ac  each  documenc  or  aC  lease  each 
file  Co  d^cermine  if  ic  concamed  privileged  macerial,  in  which 
case  ic  would  noc  be  examined  by  che  Par.k  Police  or  FBI.  We  would 
noc  read  che  documencs  or  make  noces,  buc  merely  examine  chem  long 
enough  Co  decermine  if  chey  were  covered  by  che  accomey-ciienc 
privilege  or  possibly  execucive  privilege.  As  an  example  of  che 
claricy  of  Chis  agreemenc,  Mr.  Neuwirch  ac  one  poinc,  apparencly 
Crying  Co  summarize  iC,  said  ChaC  "Bernie  would  look  ac  each 
documenc  and  decermine  privilege.  If  he  decermined  no  privilege, 
ic  could  be  shown  Co  che  law  enforcemenc  officers."  He  was 
immediacely  correcced  and  Mr.  Nussbaum  agreed  Chac  Che  Juscice 
Deparcmenc  represencacives  would  see  Che  documencs  Co  decermine 
privilege.  The  nexc  morning,  however,  Mr.  Nussbaum  had  changed  his 
mind  and  said  he  would  look  ac  che  documencs  and  decide  privilege 
issues  himself.  The  Juscice  Deparcmenc  accorneys  pomced  ouc  chac 
chac  was  inconsiscenc  wich  che  previous  day's  agreemenc  and  would 
cause  problems.  We  scaCed  chac  che  Counsel's  Office  would  be 
beccer  off  co  allow  che  Deparcmenc  accorneys  co  decide  or  ac  lease 
help  decide,  privilege  issues,  because  chac  would  allow  che  Whice 
House  CO  say  chac  che  issue  was  considered  mdependencly . 
Moreover,  we  scaced  chac  we  had  been  asked  co  undercake  chis 
parcicular  assignmenc  ac  Che  Whice  House  in  pare  because  we  had 
repucacions  of  noc  calking  co  che  press  or  "leaking."  Mr.  Nussbaum 
did  noc  immediacely  begin  che  search  buC  waiced  for  abouc  cwo  and 
one  half  hours  --  during  which  cime  he  said  he  was  considering 
whecher  co  allow  us  co  see  che  documencs  --  before  deciding  chac 
only  he  and  Associace  Counsels  Neuwirch  and  Sloan  would  see  che 
documencs . 

During  che  search,  Messrs.  Nussbaum,  Neuwirch,  and  Sloan 
scayed  behind  Mr.  Foscer's  desk  and  examined  documencs  pulled  from 
che  desk,  nearby  credenzas ,  and  a  briefcase.  No  ocner  persons 
accually  saw  cne  documencs.   Ac  one  pome  during  ehe  searc.-. ,  .Mr. 
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Sloan  stated  to  an  FBI  agent  who  was  standing;  "You're  not  standmc 
to  get  a  look  at  the  documents  are  you?"  The  aaent  indicated  he 
was  not,  but  sat  down.  In  the  particular  setting,  the  remark  was 
(to  put  It  charitably)  extremely  offensive. 

During  the  search,  documents  were  removed  from  a  briefcase. 
As  with  documents  taken  from  the  desk  and  credenzas,  Mr.  Nussbaum 
glanced  at  them  quickly  and  made  comments  such  as  "these  are 
privileged,  they're  things  we're  working  on  in  the  office,"  or 
"this  has  to  do  with  something  he  was  working  on  for  the 
President,"  or  "this  is  personal."  We  were  not  able  to  see  the 
briefcase  to  see  exactly  what  was  in  it.  By  the  same  token,  we 
could  not  see  the  drawers  to  see  if  all  material  had  been  accounted 
for  in  them. 

We  asked  to  have  the  computer  in  Mr.  Foster's  office  turned 
on.  Mr.  Nussbaum  said  he  did  not  know  how  to  do  so  and,  in  any 
event,  he  would  not  do  so  in  our  presence  in  case  there  were 
privileged  documents  on  the  computer.  He  said  he  would  have  a 
staff  member  examine  the  contents  of  the  comouter  after  we  left. 
(Press  reports  in  morning  newspapers  of  that  day  had  stated, 
without  attribution,  that  no  suicide  note  had  been  found  on  his 
computer. ) 

The  Washington  Post  subsequently  reported  on  Friday,  July  23, 
that  the  search  by  Mr.  Nussbaum  had  been  "under  the  suoer'/ision"  of 
Justice  Department  lawyers.  It  is  extremely  likelv  that  the  White 
House  provided  this  characterization  of  the  search. 

I  am  not  sure  of  t.he  exact  days  involved,  but  there  was  a 
delay  of  almost  24  hours  between  the  time  a  note  was  found  torn  uo 
in  the  bottom  of  the  brief  case  and  notification  of  the  Department'. 

On  approximately  July  23,  1993,  we  were  informed  by  Thomas 
Collier,  Chief  of  Staff  to  Secretary  of  tr.e  Interior  Bruce  Babbitt, 
t.hat  he  had  called  the  office  of  David  Gergen  at  the  White  House  to 
express  concern  over  White  House  lack  of  coooeration  with  the  Park 
Police  investigation.  He  ultimatelv  sooke  "to  two  cersons,  a  Mr. 
Burton,  and  .Roy  [Neal]  or  [Neill]',  both  of  whom  took  a  verv 
aggressive  tone  and  stated  that  any  foui-un  in  the  mvestiaation 
was  tne  fault  of  t.he  Park  Police,  not  the  White  House. 
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In  the  late  afternoon  of  Wednesday,  July  21,  we  met  in  the 
office  of  White  House  Counsel  Bernard  Nussbaum  with  Mr.  Nussbaum, 
Steve  Neuwirth  and  Cliff  Sloan  of  his  staff,  and  representatives  of 
the  FBI  and  Park  Police  to  go  over  the  ground  rules  for  a  search  of 
Mr.  Foster's  office.  All  agreed  that  because  of  the  hour  the 
search  would  not  begin  until  the  next  day.  At  that  point  the 
Secret  Service  had  stationed  an  agent  by  the  door  to  Mr.  Foster's 
office  and  a  Secret  Service  agent  who  was  at  the  meeting  announced 
that  a  special  lock  would  be  placed  on  the  door  and  that  he 
personally  would  hold  the  key  to  secure  it  overnight.  However,  Mr. 
Nussbaum  stated  that  he  had  already  conducted  a  quick  search  of  the 
"top  of  the  desk"  the  previous  evening  to  see  if  he  could  find  a 
note.  Moreover,  other  persons  in  the  Counsel's  office  had  entered 
the  office  during  early  morning  business  hours.  Specifically,  Mr. 
Nussbaum  had  allowed  a  secretary  to  enter  the  office  to  "straighten 
up"  the  top  of  the  desk,  and  cleaning  personnel  had  entered  to 
empty  a  waste  basket.  Mr.  Nussbaum  or  someone  else  in  the 
Counsel's  Office  noticed  the  basket  being  removed  and  had  retrieved 
the  contents.   They  were  in  a  plastic  bag  in  the  office. 

At  the  Wednesday  meeting  there  was  agreement  that  the  Justice 
Department  attorneys  would  look  at  each  document  or  at  least  each 
file  to  determine  if  it  contained  privileged  "material,  in  which 
case  it  would  not  be  examined  by  the  Park  Police  or  FBI.   We  would 
not  read  the  documents  or  make  notes,  but  merely  examine  them  long 
enough  to  determine  if  they  were  covered  by  the  attorney-clie.nt 
privilege  or  possibly  executive  privilege.   As  an  example  of  the 
clarity  of  this  agreement,  Mr.  Neuwirth  at  one  point,  apparently 
trying  to  summarize  it,   said  that  "Bernie  would  look  at  each 
document  and  determine  privilege.   If  he  determined  no  privilege, 
it  could  be  shown  to  the  law  enforcement  officers."    He  was 
immediately  corrected  and  Mr.  Nussbaum  agreed  that  the  Justice 
Department  representatives  would  see  the  documents  to  determine 
privilege.   The  next  morninc;,  however,  Mr.  Nussbaum  had  changed  his 
mind  and  said  he  would  look  at  the  documents  and  decide  privilege 
issues  himself.   The  Justice  Department  attorneys  pointed  out  that 
that  was  inconsistent  with  the  previous  day's  agreement  and  would 
cause  proDlems .    We  stated  that  the  Counsel's  Office  would  be 
better  off  to  allow  the  Department  attorneys  to  decide  or  at  least 
help  decide,  privilege  issues,  because  that  would  allow  the  White 
House   to   say   that   the   issue   was   considered   independently. 
Moreover,  we  stated  that  we  had  been  asked  to  undertake  this 
particular  assignment  at  the  White  House  m  part  because  vje  had 
reputations  of  not  talking  zz   the  press  or  "leaking."   Mr.  Nussbaum 
did  not  immediately  begin  the  search  but  waited  for  about  tv;o  and 
one  half  hours   --  during  wb\ich  time  he  said  lie  was  considering 
whether  to  allow  us  to  see  the  documents   --  before  decidLn<j  ':nat 
only  he  and  Associate  Counsels  Neuv;irth  and  Sloan  would  see  t.he 
document.?  . 

During  the  search,  Messrs.  Nussbaum,  Neuwirth,  and  Sloan 
stayed  behind  Mr.  Foster's  d'^sk  and  ■■jxamined  .iocuments  pulled  L  rcri 
tne  desk,  nearby  credenzas,  ,-,:•:'-•  i  brief'jar^e.  tlo  other  p-:rf:f;!i:; 
Ti;!.uaLl,v  .law  -.he  documeni'..3 ,   .-.:.  •",:•.';  ooinr.  durin':  th.e  uearch,  Mr. 
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Sloan  stated  to  an  FBI  agent  who  was  standing:  "You're  not  standing 
to  get  a  look  at  the  documents  are  you?"  The  agent  indicated  he 
was  not,  but  sat  down.  In  the  particular  setting,  the  remark  was 
(to  put  it  charitably)  extremely  offensive. 

Durinr  the  search,  documents  wer»  removed  from  a  briefcase. 
As  with  documents  taken  from  the  desk  and  credenzas,  Mr.  Nussbaum 
glanced  at  them  quickly  and  made  comments  such  as  "these  are 
privileged,  they're  things  we're  working  on  in  the  office,"  or 
"this  has  to  do  with  something  he  .  was  working  on  for  the 
President,"  or  "this  is  personal."  We  were  not  able  to  see  the 
briefcase  to  see  exactly  what  was  in  it.  By  the  same  token,  we 
could  not  see  the  drawers  to  see  if  all  material  had  been  accounted 
for  in  them. 

We  asked  to  have  the  computer  in  Mr.  Foster's  office  turned 
on.  Mr.  Nussbaum  said  he  did  not  know  how  to  do  so  and,  in  any 
event,  he  would  not  do  so  in  our  presence  in  case  there  were 
privileged  documents  on  the  computer.  He  said  he  would  have  a 
staff  member  examine  the  contents  of  the  computer  after  we  left. 
(Press  reports  in  morning  newspapers  of  that  day  had  stated, 
without  attribution,  that  no  suicide  note  had  been  found  on  his 
computer. ) 

The  Washington  Post  subseque.ntly  reported  on  Friday,  July  23, 
that  the  search  by  Mr.  Nussbaum  had  been  "under  the  supervision"  of 
Justice  Department  lawyers.  It  is  extremely  likely  that  the  White 
House  provided  thi.s  characterizatioii  of  the  search. 

I  am  not  sure  of  the  exact  days  involved,  but  there  was  a 
delay  of  almost  24  hours  between  the  time  a  note  was  found  torn  up 
in  the  bottom  of  the  brief  case  and  notification  of  the  Departme.it. 

On  approximately  July  28,  1953,  we  were  informed  by  Thomas 
Collier,  Chief  of  Staff  to  Secretary  of  the  Interior  Sruce  Babbitt, 
that  he  had  called  the  office  of  David  Gergen  at  the  White  House  to 
express  concern  over  White  House  lack  of  cooperation  with  the  Park 
Police  investigation.  He  ultimately  spoke  to  two  persons,  a  Mr. 
Burton,  and  Roy  [Neal]  or  [Neill]  ,  both  of  whom  took  a  very 
aggressive  tone  and  stated  that  any  foul-up  in  the  investigation 
was  the  fault  of  the  Park  Police,  not  the  White  House. 
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iN'iissbaiiin  Staff  Monitored  Foster 


■     By  Shjinxi  Laf  niu<r«  aod  Ruth  Mucus 

While  House  Counsel  Bernard  Nuistuujn  di- 
rected  hu  suif  attomeyi  to  monitor  intervie»i 
of  While  House  employees  by  U^  Park  Police 
invesugaung  ihe  deatJi  of  Vincent  Foster,  ac- 
cording to  a  yet  unreleased  police  report. 

■CHie  Park  Police  discussed  Nuasbaum's  ded- 
tviv  about  how  interviews  and  searches  would 
be-Londuaed  in  a  lengtny  report  on  their  uiquiry 
into  the  deputy  White  House  counsel's  JuJv  20 
^lunrtr  Two  orfiaals  who  have  reao  tne  report 
said  It  aoes  no;  accuse  NussOaum  of  hindering 
inrwsugaiors.  although  Park  Pobce  spokesman 
Rabert  Hines  said  yesteroav.  "We  would  have 
bern  happier  li  he  had  taken  a  more  open 
sUnce.' 

fAissoaum  said  yesterday:  "It  is  standard  pro- 
ceriure  to  have  lawyers  sit  in  as  people  are  being 
uiterviewea.'  He  said  he  "■vvanted  to  be  luliy 
aware  oi  what's  going  on"  and  leam  any  facts  he 
couJd  aoout  the  deatn  of  his  deputy. 

Asked  wneiner  the  presence  of  a  White  House 
laiver  might  constrain  witnesses,  he  said:  "No. 
Lhere  s  a  conuorting  effect. .  . .  When  a  col- 
lelgue  lUst  died  1  think  having  somebody  sit  with 
yop  has  a  comiorung  eifect. .  . .  U  didn't  in  any 
way  impeoe  the  investigauon.  Not  one  whit.* 

^'ussoaum  said  that  no  one  from  the  Park  Pi> 
lici  ooiected  to  the  lawvers'  presence.  Had  they, 
htsaid.  'I  would  have  considered  at  that  point 
writ  to  do."  He  said  when  Justice  Department 
lr*-yers  from  the  Office  of  Professional  Respon- 
sii'iliiv  suosequeitly  msisted  they  wanted  to  con- 
dua  tneir  interviews  alone,  he  agreed. 
.'■Nussbaum  s  predecessors  differ  on  when  White 
H»use  attomevs  should  monitor  law-eniorcement 
intemews  of  White  House  employees. 
•rThere  isn't  a  rule  of  thumb.'  said  Peter  J. 


WjUison.  President  Ronald  Reagan's  White 
House  counsel  from  1986  to  1987.  It's  nist  > 
matter  o(  judgment. ' 

Wallison  said  he  probably  would  want  White 
House  lawyers  to  sit  m  on  uiterviews  if  there  s  a 
question  about  the  involvement  of  the  White 
House.  ...  In  this  particular  situauon.  suice 
there  was  no  aUegition  of  uivolvement  of  the 
While  House,  it  may  be  a  different  set  of  facts.' 

Anoiiier  former  White  House  counsel,  who 
asked  not  to  be  named,  said  he  probably  would 
hue  idvised  employees  not  to  disclose  any  das- 
suied  uxfomiuon  or  advice  to  the  president.  "We 


Probe  Interviews 


did  no<  have  White  House  lawers  sit  in  on  an  tn- 
vestigatioo  of  whether  some  NSC  (Niuonal  Seen- 
nry  Couooll  staifers  were  selling  drugs."  he  said. 

But  C  Boyden  Gray,  wno  served  as  President 
George  Bush's  top  lawyer,  said  the  traditional 
thing  would  be  to  advise  them  that  they  have  the 
nght  to  ctmnseL" 

previous  news  reports  have  disclosed  that 
White  House  oif  culs  set  a  number  of  boundaries 
that  imuted  investigators.  .Nussbaura  initully 
denied  them  access  to  any  of  Foster  s  work-re- 
lated pape.-s.  One  former  'White  House  counsel 
said  he  understood  Nussbaum's  concern,  be- 
cause the  documents  could  ^-ive  contained  na- 
tional security  secrets  "you  wouldn  t  want  tne 
ParK  Police  tuiding  out  about.' 

'If  I  did  anytmng  other  tnan  I  did,  I  would  have 
aaed  unethically.'  .Nussoaum  said  yesterday. 

The  uivesugators  also  were  not  allowed  to 
enter  and  searca  Foster's  secono-floor  otfice  on 
the  day  after  Foster's  suiade.  They  waited  out- 
side the  door  until  6  pjn..  barred  by  Secret  Ser- 
vice agenu.  then  finally  gave  up. 

In  addition.  White  House  staifers  who  found  a 
tom-up  note  in  Foster  s  briefcase  did  not  turn  it 
over  10  law-enj'orcement  luthonties  lor  30  hours. 

The  Park  Police  noted  those  inadenis  m  their 
report  of  more  than  100  pages,  sources  said. 
Details  of  the  report  were  disclosed  yesterday  la 
a  New  York  Times  report. 

The  repon  wUl  be  released  after  special  coun- 
sel Roben  B.  Fiske  Jr.  reviews  it.  according  to 
the  Justice  DeoartmenL  Fiske  is  invesugating 
Foster's  suiooe  is  part  of  a  broad  prooe  oi  Pres- 
ident Clinton  s  Whitewater  real  estate  invest- 
ment and  connections  to  the  failed  .Madison 
Guaranry  Savings  di  Loan  ui  Arkansas. 

Slatf  wnUr  Pxmr  Thomas  contnhiUd  to  Oils 
report 
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Bv  Michael  hecges 

T>«  •»!«•<  TOM  r»«l 

A  U.S.  P»rk  Police  repon  on  Vuv 
cent  W.  Foster  Jr:s  suiade  chal- 
lenge] the  W\iu  House's  sutement 
Clut  I  note  found  after  his  deaUi  had 
been  overlooked  m  a  briefcase  for 
(bur  days. 

A  Park.  Police  detecnve  said  in  the 
repon  thai  he  ii  certain  the  note  was 
not  m  the  briefcase  when  the  vVhite 
House  depurt"  counsel's  office  was 
searched  July  22.  White  House  of- 
riciali  said  the>-  found  it  July  26. 

What  $  more,  police  officers  and 
FBI  stents  viewwl  White  House 
Counsel  Bernard  Nussoaum  as  an 
obstruction  to  iheir  probe  of  the 
death  because  he  blocked  them  from 
examining  cenaui  documents,  ac- 
cording to  officials  and  a  police  file 
of  reports  on  the  invesugatioiL 

The  Washingnin  Times  has  re- 
vie>>«d  the  file,  which  the  Jusuce 
Department  has  refused  to  release. 
".Vussoaura  earned  his  interpre- 
taDon  of  what  was  pnvileged  to  an 
extreme,"  an  officer  wrpte  in  a  re- 
pon Mr.  Nussbaum  even  said  a  pub- 
lished newspaper  repon  was  pnvj- 
leged  information,  the  officer  wrote. 
The  file  shows  that  Park  Police 
and  federal  agents  tried  rontuiually 
to  get  into  the  office  on  the  first  day 
after  the  death  but  were  rebuffed  by 
Secret  Service  agents. 

When  investigators  entered  the 
office  the  next  day.  it  was  only  m  the 
company  of  White  House  and  Jus- 
tice Department  officials,  who 
tightly  controlled  their  actions.  The 
invesiigaiorj  were  ordered  to  $it  ui  a 
hallway  while  suff  officials  v«nt 
througn  the  documents. 

"Ai  no  time  during  the  one  hour 
and  thiny-five  mmutes  we  were  in 
Fosters  office  were  we  allowed  to 
handle  «ny  document."  an  officer 
wrote. 


Al  oo«  poun.  an  FBI  agenl  left  hla 
•eat.  H*  was  ciialjenged  unmedl- 
■lely  br  OiAird  Sloan,  aaaocute 
oounad  for  the  preadcm.  and  ac- 
cused ot  trnnc  m  meak  a  look  at 
documenu  beui«  handled  by  (he 
White  House  offioais,  the  file  ays. 
*  Officers  vntinf  reports  aaid  it 
was  rto'  possible  after  that  poun  id 
derermine  when  or  whether  doc- 
omenu  had  been  taken  from  the  of- 
fice, although  White  House  offiaais 
aaid  they  retnowd  oothing. 

The  Park  Police  became  the  lead 
a«ency  ui  the  case  because  Mc  Fos- 
09-  died  It  Fon  Marcy.  a  roadside 
park  in  Northern  Virginia  under 
Park  Police  junsdicoog 

The  note  that  White  House  offi- 
cials said  they  discovered  m  Mc  Fos- 
ters bncfcase  was  found  in  27 
pieces,  and  a  2Sth  piece  was  tnusin|. 
If  has  been  noted  by  President  Clin- 
ton  and  others  as  evidence  that  Mc 
Foster  was  depressed  and  troubled. 
Howevec  law  enforcement  agen- 
cies ^en  highly  incredulous  about 
the  sequence  of  evenu  that  the 
White  House  said  led  to  the  discov- 
ery of  the  note. 

The  note  reads,  m  parr  "The  pub- 
lic wUl  never  believe  the  mnocence 
:  of  Che  Clinioiu  and  their  loyal  staff. 
...  I  was  not  meant  for  the  ]ob  or  the 
spotlight  of  public  life  in  washing- 
nn.  Here  rjinuig  people  is  consid- 
ered spon." 

Acconling  to  White  House  ac- 
counts, the  note  was  found  by  Steven 
Neuwirth.  an  assistant  of  Mr.  Nuss- 
baum's.  four  days  after  the  first 
search  of  Mx  Foster's  ofTice.  Before 
it  was  turned  over  to  poUce,  it  was 
shown  to  a  number  of  officials,  in- 
cluding Anomey  General  Janet 
Retio  and  Mc  Qmton.  according  to 
the  file. 

But  one  officer  said  that  dunng 
the  July  22  search  he  had  had  a  clear 
view  mto  the  bnefcase  and  was  cer- 
tain It  was  empry. 

The  White  House's  handling  of  the 
note  IS  the  subject  of  an  FBI  uivesa- 
gaaon.  labeled  as  an  oOstrucnon-of- 
.nisoce  pnibe  ui  the  records.  The 
note  was  checked  for  fmgerpnnts. 
but  only  unusable  palm  smudges 
«ere  found. 

The  police  file  confirms  that  Mr. 
Nussbaum.  Clinton  aide  Patsy 
Thomasson  and  Margaret  Williams 
first  Udy  Hillary  Rodham  Clinton  s 
chief  of  suff,  entered  Mr  Fosters 
office  around  10  p.m.  the  mght  he 
died,  suymg  until  nearly  midnighL 

Mr.  Nussbaum  has  said  he  was  ui 
the  office  for  only  10  minutes  that 
luitht.  He  had  no  comment  yesterday 

Law  enforcement  officers  never 
saw  documents  related  to  what  now 
IS  known  as  the  Whiiewiier' Madison 
case  -We  wouldn't  have  known 
Whitewater  from  a  w(u(e.(a,|e^ 
deer,"  one  official  said. 

/:3_ 


A  Whit*  House  ipokesouo  aaui 
Ksterday  that  there  would  be  do 
comment  on  matters  pertaining  to 
Whitewttei^Madisoo  or  Mc  Foster-i 
death,  anng  the  need  ui  allow  i  spe- 
aal  counsel  to  conduct  his  probe. 

L»a  "^ek.  Jusocc  Department 
spokesman  Carl  Stem  said  the  of- 
ficial Foster  file  was  bemg  held  eon- 
fidenoal  pending  a  review  of  its  coo- 
tenu  by  S</hitrwater  spocui  counsel 
Robert  B.  Flske  Jr,  wtoo  has  said  the 
Foster  death  will  be  part  of  hu 
probe. 

The  patbologtiu"  findings  coo- 
tamed  in  tlM  file  suppon  the  idea 
that  Mr  Foster  died  from  a  gtmshot 
fired  at  dose  range  mo  hu  mouth 
Iliat  exited  the  back  of  his  head. 

Powder  bums  were  found  on  the 
soft  tissue  mside  hu  mouth.  A  mark 
on  Mc  Foster's  uidex  finger  was  de- 
termined to  hawe  been  made  by  as 
ognteamg  on  the  gun's  tnggec 

The  exaa  origin  o(  the  gtm a 

oomposite  weapon  with  parts  from 
at  least  zvo  guns  dating  to  19U  — 
was  neier  resolved.  But  some  Foster 
relani«s  told  police  they  thought  it 
had  been  m  the  family  and  may  have 
once  belonged  to  hu  fathec 

The  file  notes  a  sutement  by  for- 
mer Arkansas  Rep.  Beryl  Anthony. 
.Mr.  Fosters  brothei^m-law  He  said 
Mr.  Foster  came  to  hrni  July  12  and 
expressed  considerable  concern 
that  Congress  might  launch  an  m- 
vesngaoon  mm  the  White  House 
travel  office  controversy,  known  as 
T^a^elgat*. 

-Mc  Foster  oo  that  day  asked  for 
the  name  of  a  lawyer  to  represent 
him  m  the  Ttavelgate  manec  Mc  An- 
thony old  police. 

The  police  file  makes  clear  aat 
some  quesnoas  atwut  the  death  may 
never  be  wuwered. 

Shortly  a/ter  news  accounts  of  the 
siuade.  a  wimess  came  forward 
with  an  account  of  pullmg  mto  Fort 
Marcy,  where  Mr.  Fosters  car  was 
found  about  4:30  p.in.  July  20 

The  wimess  taid  he  clearly  re- 
membered seeing  .Mr  Fosters  car 
with  Its  Arkansas  plates.  He  said  a 
light-blue  Honda  parked  beside  it 
ooatauied  a  man  descnbed  as  possi- 
bly Hispanic  The  wimess  said  the 
man   gave  him   a   menacing   look. 
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Justice  Official  Objected  to  Involvement 
Of  White  House  in  Foster  Investigation 


By  Joe  OAvnsoN 

■SU/f  Hrvntr  tf  Tnc  Wau.  Stxcct  Joumjf«L 

WASHINCTON-  Deputy  Atiomty  G«n- 
enl  Philip  Heynunn  a6|«cud  to  Curuif 
White  House  lawyen  jit  in  on  stxlf  Inter- 
newj  by  JusQce  Depinment  Inresotitori 
toUowing  Vincent  Fosters  tuiade. 

In  Uie  days  4iter  Mr.  Fosters  deith. 
Mr.  Heyminn  complained  to  White  House 
Counsel  Bernard  Nussoaum  about  the  law- 
yers' Involvement  in  the  interviews  with 
While  House  staifers.  Mr.  Nussbaum.  who 
has  steadfastly  maintained  that  he  did 
thmis  property  and  ethically,  declined  to 
comment. 

The  Federal  Bureau  of  Investieitioa 
was  probin;  alletauons.  found  in  a  note 
wnnen  by  .Mr.  Foster,  that  the  FBI 
had  lied  to  the  anomey  {eneral  m  its 
report  aooui  allejeo  urejulantjes  In  the 
White  House  (ravel  office.  The  note  was 
found  a^ter  me  July  20  death  of  Mr.  Foster, 
who  was  Mr.  .^Jussoaum  s  depury  and  the 
personal  law>'er  of  President  Clinton  and 
Hillary  Rodham  ainton. 

The  ooieaions  of  Mr.  Heymann  indi- 
cate how  dissatisfied  some  hi^-ievel  Jus- 
tice Department  oftiaals  were  with  the 
acuons  of  lop  White  House  aides  refardinf 
the  Foster  investijauon.  .Mr.  Heymann  re- 
cently announced  he  is  leavinj  ms  job.  but 
White  House  and  Justice  Department  ofti- 
aals said  his  departure  wasnf  directly 
linked  to  this  invesu^tion. 

Interviews  with  Qinton  admimstraaon 
and  law  enforcement  officials  familiar 
with  a  U.S.  Part  Police  report  on  Mr. 
Fosters  death  say  it  charjes  that  the 
involvement  of  White  House  aides  during 
the  suiQde  probe  may  have  interfered  with 
ibe  invesugauon. 

The  Pant  Police  was  the  lead  agency  on 
the  suiade  because  it  occurred  In  a  federal 
part  ui  suburt>an  Virginia. 
Some  Documenu  Removed 

Since  Mr.  Fosters  death.  It  has  been 
revealed  that  documents  concerning  the 
Qinions'  investment  in  the  Whitewater 
Development  Corp.  in  Artansas  were 
unong  papers  taiten  from  rus  office  and 
turned  over  to  a  pnvate  lawyer  for  the 
Qintons.  An  independent  counsel  is  prob- 
ing Whitewater-related  maners.  and  those 
papers  have  since  been  turned  over  to  the 
Justice  DepartmenL 

David  .Margolls.  one  of  Mr.  Heymann  « 
lop  assisunts.  wis  present  as  White  House 
lawyers  saim  on  the  interviews,  according 
10  law  enforcement  offlaals.  During  the 
Interviewing,  he  complained  about  the 
lawyers  presence  to  Mr.  Heymann  who 
then,  according  ui  one  official,  'raised 
bed  "  witn  Mr.  Nussoaum. 


Though  Mr.  Niosbaum  believed  White 
House  lawyers  could  appropriately  sit  In. 
be  discussed  the  question  with  Mr.  Hey- 
mann before  ultimately  agreemg  to  re- 
move White  House  people  from  subsequent 
Interviews.  The  White  House  staffers  wno 
were  Interviewed  were  allowed  pnvate 
lawyers.  If  they  chose  to  have  them,  ac- 
cording to  White  House  aides. 

■"SpeaBng  generally,"  said  Lloyd  Cut- 
ler, who  wu  White  House  counsel  to 
President  Carter.  'It  Is  quite  normal  lor 
the  lawyers  for  an  agency  to  sit  Is  on 
Interviews  of  agency  personnel  by  law 
enforcement  offlaals"  unless  it  Is  a  cnml- 
utl  investigation. 

A  poUce  offlaal  said  his  agency  also 
was  annoyed  with  the  involvement  of 
White  House  aides  during  its  probe  of  the 
tuiade.  "We  hare  said  pubUdy  that  we 
were  unhappy  with  the  type  of  cooperaoon 
we  got"  from  Mr.  Nussbaum  and  others  in 
his  office,  said  Maior  Robert  Mines,  the 
U.S.  Part  Polioe  spokesman. 
"Sax  and  Walted- 

"Our  invesagiiors  went  over  to  the^ 
\^  White  House  the  day  after  the  suiode  but 
\  didn  t  get  into  vince  s  office.'  said  Mr. 
/  Mines.  'They  at  and  waited.  We  were 
\  informed  that  everyuung  would  be  coordi- 
nated by  the  JusQce  Department.  We  were 
/  wainng  for  the  Jusocc  Department  repre- 
/  senuQve  IMr.  MarToUsj.  He  was  In 
I  charge.  He  didn't  snow  up  until  the 
'■-vsecond  day  [July  ai." 

The  Park  Police  Investigitors.  he  said, 
didn  t  like  beuig  put  on  hold  for  a  full  day 
and  then  being  denied  a  chance  to  review 
any  of  the  papers  and  documents  in  Mr. 
Foster  s  office.  Instead,  they  basically  sat 
and  watched  Mr.  Nussbaum  and  his  aides 
screen  and  sort  the  papen  by  category. 
Mr.  Nussbaum  'insisted  on  sorting  wnat 
he  claimed  was  executive  privilege  and 
what  wasn't. '  caid  one  admimstraaon 
official. 

■We  didn't  mind  them  Kreemng 
them.'  Mr.  Mines  said.  "We  would  have 
liked  to  have  seen  tr~m.  too." 

"It  was  not  normal  how  that  drill  In  that 
room  went,  and  It  wasn't  how  we  expected 
It  to  go.'"  Mr.  Mines  added.  "Had  this  been 
t  murder.  I  don  I  know  wnat  we  would  have 
done  If  we  ran  uiu>  that  kind  of  roadblock. 
But  we  were  pretry  sure  we  knew  wnat  we 
were  dealing  with  la  suiadel. ' 


TV  While  House  ibows  no  lodinaaon 
toward  disciplining  or  repnraanding  Mr. 
Nusstsaum.  "liVhat  should  have  been  done 
wu  done."  a  top  Wliite  House  aide  said. 
Any  dealings  with  doairoents  and  subse- 
quent InvesogaQoos  were  done  properly, 
the  aide  added. 

Separately,  the  White  House  has  told 
the  Part  Police  that  It  could  refuse  to 
disclose  at  least  part  of  Mr.  Foster's 
office  telephone  k>gs.  In  response  u  a 
query  from  the  Part  Police,  the  White 
House  said  the  Part  PoUce  could  claim  a 
vanecy  of  pnvUeges.  Including  privacy,  to 
decline  to  release  at  least  pan  of  the  logs  in 
response  to  a  Freedom  of  Informanon 
Act  request. 

£zaaJy  what  will  be  disclosed  has  since 
been  thrown  into  question  with  the  ap- 
pomtment  of  the  independent  counsel. 
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Others  land  agenu  wondered,  insist-  | 
Ing  thai  at  these  prices,  access  to  the 
nver  was  more  important  than  the 
view.  "I  know  what  land  values  are."! 
said  Bobby  Joe  Baker,  a  local  real 
esiaie  agent  who  had  helped  begin  the' 
land  boom  with  some  well-placed  ad- 
venisemenis  in  Chicago  newspapers. 
•They  paid  three  limes  what  that  land 
was  worth." 

Forming  a  Company 

Mr.  Clinton  won  the  November  elec- 
tion easily,  took  office  as  Governor  in 
January  1979.  and  soon  brought  Mr. 
McDougal  into  the  slate  government  as 
an  economic  development  aide. 

In  1979.  in  Mr  Clinton's  first  term  as 
Covemor,  the  Clinions  and  McDougals 
formed  (he  Whitewater  Development 
Company  and  transferred  the  land  to 
it.  The  company  officers  were  James 
and  Susan  McDougal;  the  Clintons 
were  shareholders,  entitled  to  half  the 
company's  profits  and  obligated  (or 
half  lis  debt. 

Land  records  valued  the  property  at 
J259.000  In  a  1992  interview.  Sam 
Heuer.  Mr.  McPyjugal's  lawyer,  said 
the  increase  redecied  his  cliem's  addi- 
tional inve?:'— em  of  J46.0O0  for  roads.' 
surveying  and  subdividing  the  land. 

Whiiewaier  was  ready  to  sell,  but  the 
local  land  market  was  already  sounng. 
The  size  of  the  original  3,200-acre  deal 
meant  ihai  many  lots  were  coming  up 
for  sale  simultaneously,  while  rocket- 
ing i.T:eresi  rates  discouraged  buyers. 

'  Where  Are  the  Buyers? 

Carol  Wood,  a  Marion  County  real 
esiaie  agent,  who  owned  a  tract  of  land, 
rememt>ers  ii  as  a  frightermg  time. 
She  had  lo  scramble  to  make  a  modest 
prodi  before  recession  arnved  m  the 
early  1980's  In  fact,  while  the  Clintons 
say  Whiiewaier  lost  JI60.000  of  the 
J203.0OO  thai  the  owners  invesied  in  the 
purchase,  almost  everyone  else  in- 
volved in  buying  the  101  River  land 
either  broke  even  or  made  money,  ac- 
cording 10  Mr   Wood. 

The  Clintons  say  they  did  not  come 
close  As  of  May  '.980.  according  to  a 
summary  of  Whiiewaters  finances  re- 
leased in  1992  by  the  Clinton  campaign, 
only  a  handful  of  lots  had  been  sold 
And  of  ihe  S60.S00  in  sales,  oniy  SIO.OOO 
had  been  collected,  wuh  the  rest  tied  up 
in  instalimeni  contracts. 

Building  a  House 

Whiiewaier  was  in  a  squeeze  But  the 
partners  disagree  about  who  kept  the 
company  afloat. 

In  a  1992  interview,  Mr.  McDougal 
said  "I  pui  money  into  it.  Money  was 
owed  me  I  don't  remember  them 
putting  anything  in." 

Bruce  Lindsey.  a  senior  White  House 


olliciai.  said  the  Clintons  made  122.000 
In  interest  payments  on  the  bank  loan 
In  1978  and  1979.  The  Clintons  have 
decllr-^  to  release  copies  of  the  checks 
or  their  tax  returns  for  those  years. 

Trying  to  increase  sales  in  1981, 
Whitewater  built  a  modest  house  on 
one  of  the  lots,  to  help  buyers  envision 
what  their  own  might  kiok  like.  Mrs. 
Clinton  borrowed  UO.OOO  for  the  house. 
In  her  name,  no'  Whitewater's,  from 
Ihe  Kingston  Bank  and  Trust,  a  bank 
owned  by  Mr.  McDougaU  who  had  by 
then  left  government  work.  Regulators 
frown  upon  bank  executives  making 
loans  to  their  own  corporations. 

W..iiewater  made  payments  on  the 
UO.OOO  loan,  but  (he  Clintons  Improper- 
ly deducted  the  interest  on  it  from  their 
personal  tajces,  the  campaign  acknowl- 
edged in  1992. 

Scrambling  to  Pay  Bills 

By  mid-1985.  Whitewater  still  had  24 
lots  on  Its  hands.  At  the  end  of  May  that 
year,  the  company  transferred  all  of  Its 
remaining  propeny  to  Chns  Wade,  the 
Flippin  real  estate  agent  who  was  Mad- 
ison's chief  sales  agenL  Mr.  Wade  said 
thai  in  return  he  gave  Whitewater  an 
airplane  worth  S35  000  that  was  used  by 
Madison  and  eventually  sold  to  Mr 
McDougal.  and  agreed  to  repay  U5.000 
of  the  JIOO.OOO  the  company  still  owed 
on  the  original  loan  from  Ciluen's 
Bank  and  Trust. 

The   grand   dream    of   a   developed 


community  aiong  the  banks  of  -the 
White  River  never  materialized.  Mr. 
McDougal  kKl  control  of  his  savings 
and  loan  in  I98<  and  later  was  tried  and 
acquitted  on  Federal  bank  fraud 
charges.  The  collapse  of  his  savings 
and  loan  cost  taxpayers  iSO  million  and 
left  htm  bankrupt:  he  lives  today  on.a 
pension. 

Federal  investigators  are  now  por- 
ing over  bank  records  and  other  docu- 
ments to  determine  whether  Mr. 
McDougal  improperly  diverted  money 
from  his  savings  and  loan  (o  Mr.  Clin- 
ton's campaign  for  governor  or.^io 
Whitewater,  or  in  any  other  way  that 
might  have  benefited  the  amtons.. 

Since  the  case  arose  as  a  national 
political  issue,  the  Clintons  have  been 
reluctant  to  make  public  the  underly- 
ing documents  and  records  (hat  would 
dispel  quesuons  about  Whiiewaier's-f<- 
nances. 

They  handled  a  similar  Inquiry  »ery 
differently  in  1979.  when  a  reponer  for 
.The  Arkansas  Democrat  found  out 
about  the  land  deal  and  began  pressiog 
for  details. 

Mr.  Burge.  the  banker,  said  he  .i«ld 
the  reponer  thai  such  information  was 
pnvaie.  A  few  days  later,  he  said, .Mr. 
Clinion  telephoned  hjm  to  waive  (lis 
pnvacy  nghts. 

"He  said.  'Tell  them  the  truth:  I've 
got  nothing  to  hide.'  Mr  Surge  said 
"So  I  just  told  them  what  they  wanted, 
and  nghi  after  that  the  story  died.'-'- 


A  Road  Runs  Near  It 


By  JASON 

Several  months  after  the  Clin- 
tons bought  land  in  the  Oiarks.  the 
partners  in  the  company  that  sold 
It  to  them  began  negotiations  that 
eventually  led  the  s(a(e  to  pave  a 
two-mile  road  to  the  company's 
-propeny.  at  a  cosi  of  more  than 
J150  000 

The  road  pa::es  about  a  half 
mile  from  the  Whitewater  prop- 
eny that  the  Clintons  owned,  mak- 
ing both  parcels  easier  to  reach, 
and  therefore,  real  esute  experts 
say,  more  valuable. 

The  negotiations  between  the 
state  and  the  company.  101  River 
Development,  stretched  on.  inter- 
mittently, for  more  than  four 
years  and  included  the  two-year 
stretch,  from  1981  to  1983.  when 
Mr   Clinton  was  out  of  office 

There  is  no  evidence  that  Mr. 
(Tlinion  discussed  the  project  with 
anyone  in  the  stale  government 
and  the  officials  in  charge  say  they 
had  no  idea  he  owned  land  nearby 
'An  Excellent  Pra|ecl' 

"It  was  an  excellent  pro|ec(  on 
Its  own  mem.  "  said  Fletcher 
Ward,  the  head  of  the  real  estate 
division  at  the  Arkansas  Came 
and    Fish    Commission,    the    lead 


DePARLE 

agency  involved 

In  a  recent  interview.  Mr.  Ward 
said  the  proiect  might  have  be- 
come politically  contested  If  the 
proximity  of  Mr.  Clinion's  land 
had  been  known  He  said  that  if  he 
had  known  of  their  holdings,  he 
would  have  brtxighi  that  fact  to  the 
(xmmission's  attention,  (hough  he 
says  he  believes  the  matter  would 
have  ()een  approved  anyway. 

AS  pan  of  the  project,  the  101 
River  partners  gave  the  Game  and 
Fish  Commission  (wo  lots,  worth 
about  tlO.OOO  each.  In  exchange, 
the  commission  agreed  (o  install  a 
boat  ramp  and  parking  lot  that 
would  be  o[>en  to  the  public 

Then  in  1982.  the  company  do- 
-naied  a  third  lot  (o  (he  commis- 
sion, in  exchange  tor  the  agree- 
ment (o  pave  the  two-mile  road 
leading  lo  the  propeny.  The  com- 
mission paid  JO  percent  of  the  con- 
struction costs  and  the  county  paid 
(he  remaining  70  percent,  using 
stale  aid  money 

Mr  Ward  said  the  road  made  II 
easier  (or  fishermen  and  state 
troui-stocking  (rucks  to  reach  the 
nver.  He  said  both  the  public  and 
the  developers  benefited  from  the 
deal 
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The  Mystery 
of  the  White 
House  Suicide 


Washington:  Why  did  the  Clintons'  lawyer 
and  close  confidant  take  his  own  life? 


By  Howard  Fineman 
AND  Bob  Cohn 

IN  THE  aJRY  greenery  OF  THE  CAR- 
den  Terrace  Resiaunnt  oi  The  Four 
Seasons  Hotel  in  G«3rgetown.  rwo  at- 
tmcuve  mjdole-aged  women,  oid 
LT.ends.  were  navuig  colfe«.  The  vjjo 
were  wives  ol  powerrui  men.  Oornia  Mc- 
Lirrv  s  husUijiQ.  Made  was  White  Hous« 
cniei  01  staif.  Lisa  Foster  s  husband.  V"m- 
cent.  i^as  deputy  White  House  counsel 
TaJjong.  as  ihey  orten  aid.  aoout  survrv- 
Lng  the  naors  ot  \Vasmngton.  Lisa  Foster 
conhded  that  she  was  worne<l  about  her 
husband.  A  corporate  lawyer  trora  Licde 
Hck:x,  .\rk..  ^1nce  Foster  was  having  trou- 
ble aanoiing  ihe  pressure.  He  couidnt 
sleep,  ana  he  was  losing  weignt.  He  seemed 
aown.  He  couidn  t  let  go 

The  cwo  women  haa  mucn  m  common. 
Botn  were  tTiarned  to  men  wno  had  been 
boynooa  tnenos  ot  Bill  Clinton.  Thev  had 
come  '0  v^'asningion  with  high  e.'roectations 
ana  some  trepiaauon.  and  tnev  were  oom  a 
!i:tie  over^^•nelmea  by  the  mtensitv  and  .-e- 
lentlessness  oi  c.e  piace.  Donna  .VlcLarcy 
did  her  oest  to  cneer  up  oer  fnend. 

Neither  ot'  them  knew  tnat,  at  aoout  tne 
same  time,  ^"mceat  Foster  was  dn\-mg  out 
01  the  VMuie  House  gates  m  rus  Honaa 
.\ccord.  onto  ',.^e  streets  oi  downtown 
Wasmngton.  ."^^o  one  claims  to  Know  wnere 
he  went,  or  wnat  ne  did.  between  i  a.m.  ana 
6:13  p  m.  The  police  say  that  ne  enaea  up  m 
a  iittle-visitea  national  parK.  Fon  Marcv. 
on  a  bluif  overlooking  the  Potomac  Rjver 
He  w-aikea  throucn  an  open  ."ieia  to  Lhe 
ramparts  oi  an  oia  tort  ana  stooa  near  a 
bronze  cannon  pomtea  into  tne  woods. 

There,  coatiess  ui  tne  laie-anemoon 
heat,  ne  put  tne  miisie  ot  an  ancient  Colt 
.38  revolver  .nto  his  moutn  and  puijed  the 
ingger.  Thougn  the  U.S.  Park  Police  are 
not    ".00  oerceni  certain"  ot'  the  tacts,  a 


'4  comalicated  person': 
Foster  ni6ov«;.  :ne  First 
Family  at  the  funeral 


spokesman  said,  their  oreiim- 
tnar^'  tnvesugation  ana  the  au- 
topsy 01  'Jie  locaj  Tieaicai 
e.iammer  pouitea  to  suicice. 

3v  tne  time  the  bodv  ot  his  Tiena  lad 
oeen  moved  to  a  Virginia  hosoitai.  Presi- 
dent Clinton  -A-as  chatting  on  'Larry  King 
Live.  ■  He  nao  lust  agreea  to  stav  on  i.".e  air 
tor  an  extra  r.aii  hour  wnen  .MacK  .McLirrv 
wno  was  in  t.ie  '>V>uie  House  bbrarv  ^mn 
the  president,  watching  tne  inter^Tew  :ook 
a  wnispeiea  message  iromanaiae  .NtcLar- 
ry  aoproacneo  the  presiaeni  durmg  a  com- 
merctal  breax  ana  suggested  that  tnev  torso 
the  e.Ttra  hail  hour.  Clinton  lookea  at  tne 
angujsnea  e.roression  on  ttie  iace  oi  his  old 
fnend.    VVhat  is  it'"  he  asxea.  is  soon  as 


thev  were  alone.  'Its  not  Hdlarv  or  CI 
sea. '  NtcLarrv  answerea.  The  two  n 
went  upstairs  to  tne  private  quart' 
wnere  .McLarrv  told  Clinton  ot  Fosi' 
death.  'Oh  no: "  the  president  cnea  out 
Clinton  ana  .McL^inv  ciimt5ea  into  an 
marned  ^■■an  -A^tn  two  Secret  Service  age 
and  drove  to  Foster  s  mooest  to^''n  nous' 
Georgelo^*'n.  The  .\rKansas  tnbe  naa  c. 
ereo  to  mourn  Lisa  Foster  ana  Donn 
Lirtv  Sen.  Dund  Pr\-or  ana  his  v»  ii( 
Webster  Kubbeil.  a  senior  lustice  Qeo. 
ment  omcai  wno  haa  been  a  c!u>* 
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"I 


t  may  be  a  sign  of  madness,  lir.  but  it's  not  a  sign 
of  weakness." 

SILL  CLINTON.  aryuinjMa  rrporxrr  that  his  stance  on  iaya 
in  tht  military  is  evtdenct  ofumng  leadtnhip 

lie  gets  in  a  little  trotjble.  he  lolls  a  few  people  in  Iraq, 
then  be  goes  to  Tolcyo  with  his  black  be  and  spends  ame 
with  a  bunch  of  losers  from  other  countnes." 
Former  Democronc  presidenna/  caniiidatelEXRT  brOwn. 
on  similarities  befween  Bill  Clinton  and  C<»r;e  Bush 


it\ 


If  he  wants  me  as  a  character  witness.  I'll  be  there." 
Sen.  BOS  paCKWOOO.  under  an  ethics-commitlee 
invesn^acion  of  sexual  misconduct, 
on  Rep.  Dan  Rxjstenkowski.  who  is  entangled 
in  the  House  post-office  scandal 
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I»one  of  the  daytime  talk  shows  would  be  on  the  air  if  the 
states  of  Flonda.  Texas  and  California  didn't  exist.  Thai's 
where  every  weird  person  alights." 
Talk-ih<m  host  maURT  povich 

Oomebody  left  a  message  on  my  answering  machme  this 
mormng  saying.  All  of  you  tajce  your  toru  and  stulT  it'." 
Berkeley.  Ciilif.  Councilwoman  BETTTOLDS.  on  iocal  reaction 
to  a  couhctI  members  su^escton  that  the  city's  summer  camp 
serve  vegetarian  dishes 

■  nnce  Charles  is  no  longer  the  symbol  of  greatness  he  was 
several  years  ago  and  the  Bntish  crown  no  longer  has  the  shine 
It  had  in  previous  years. ' 

.An  edilonai  in  the  Fiji  Times  last  week  applauding  the  island 
government's  decision  to  cancel  a  holiday  honoring  the  royal  heir 

(>«..•»«.  <—i»iiw  fr».  >>~.  rv . 


r  i9n  jcHOii»  -  KANV\i  cm 

. .  And  I'm  confident  that  Judqe  Louis  Freeh  is  the  ng/i 
choice  to  fdl }.  Edgar  Hoovers  shoes  ..." 

"T 

I  here  are  those  who  would  keep  us  slippmg  back  into  the 
dariaie;  '  division,  into  the  snake  pit  of  raaal  haired,  of  n 
antagonism  and  of  support  for  symbols  of  the  struggle  to  Ite 
.\frican-Americans  in  bondage." 

.niincrtsSen.  CAROL  .moseLET-BRaUN.  in  a  speech  that 
prompted  the  Senate  to  reverse  a  vote  to  extend  the  patent 
on  a  society  insignia  that  contains  a  Confederate  /lag 

til 

I  got  kicked  in  the  head  five  times.  It  was  eooL" 
Ariington.  Va..  15-year-old  HEATHER  HORNE.  on  violent 
donnng  in  the  'mosh  pit"  at  the  Loilapalooza  music  festival 

ttUf 

WW  ere  trying  to  hnd  some  humor  in  this,  but  it's  difficult. 
Arizona  gubernatorial  spo'Kesman  STEVE  TSEFFOS.  after  tl 
newspaper  Sev  Times  duped  state  Attorney  General  Grant  VV. 
into  6euig  photographed  with  an  escaped  convict 
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Toater.  said  Qinlon  in  a  moving  eulo^ 
Us  week,  ^was  "a  complicated  person."  He 
demanded  perfecuon  to  hirajelt  and  he 
took  on  the  failings  of  odien  as  his  own. 
He  had  achieved  near  perfection  as  a  crvic- 
minded  lawyer  in  a  small  aty.  If  he  had  had 
fears  and  angers,  he  did  not  express  them 
openly.  A  fastidious  man.  he  came  late  to 
public  life.  Aith  all  its  messy  compromises. 
Somehow,  on  the  way  from  Little  Rock  to 
Washington,  he  got  lost.  But  in  a  real  sense, 
he  may  have  been  dnvmg  himself  toward 
Fort  Marcy  for  a  long,  long  time, 

Foster  was  the  most  powerful  Wash- 
ington Official  to  kill  himself  since 
Secretary  of  Defense 
James  Forrestal.  haunt- 
ed by  the  cold  war  and 
hjs  private  demons,  jumped  out 
a  wuidow  m  1949.  Foster  waa 
far  more  than  his  otfiaai  title 
suggests.  When  he  was  buned 
in  his  boyhood  home  of  Hooe. 
.\rtc.  last  Friday,  he  took  with 
him  an  unmatched  knowledge 
of  the  First  Familys  le^ 
and  political  secrets.  McLarrv 
called  hrni  Hillary  Clintons 
"-^st  friend,"  her  counselor 
not  just  on  legal  maners  but 
also  throughout  her  sometimes 
rocJcy  mamage.  He  was  one  of 
her  husband's  most  mtimate 
coniidants.  He  was  personal 
lawyer  and  confessor  to  both. 

'We  could  never  remember  a 
tune  when  he  ever  asked  us  to 
protect  him:  it  was  always  the 
other  way  around."  said  Presi- 
dent Clinton  last  week.  The 
First  Couple  looked  stoic  at 
Fosters  funeral  in  the  swelter- 
ing heai.  but  dumbstruck  as  well.  "I  don't 
tiunk  that  any  of  us  will  ever  know  why  his 
life  ended  the  way  it  did."  Clinton  had  said 
earlier  to  reporters.  Privately,  he  speculat- 
ed to  aides  that  Foster  might  have  brought 
some  burden  with  him  iom  ciuldhood. 

But  if  Foster  lived  a  life  of  desperation. 
he  did  it  very  quiedy  Clinton's  own  child- 
hood memories  of  Foster  are  happv  ones. 
Growing  up  in  Hope.  Foster  was  the  bov 
across  the  backyard  fence,  plaving  a  pocket- 
knife  game  called  mumblervpeg  with  his 
pal.  'The  knives  didn  t  stick,  but  the  friend- 
ship did. "  said  Clinton.  .-Vnotner  plavroate 
firom  the  neighborhood  was  .Mack  McLartv. 
Foster  kepi  a  talisman  of  those  days  in  his 
orfice:  a  picture  of  three  eager,  scrubbed 
laces  sianing  together  their  many  years  of 
5choolbo>  achievements. 

If  anything.  Foster  outdid  Clinton.  The 
son  of  a  well-to-do  real-estate  man  who  was 
respected  in  the  town  and  reverea  by  his 
family,  ytxing  Foster  was  aiwavs  the  star 
the  best  athlete  and  senior-class  president. 
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first  in  his  class  at  Arkansas  Law  School, 
highest  marks  m  the  state  on  his  bar  exams 
for  his  year,  made  a  partner  m  the  top  Law 
firm  m  Little  Rock  after  onJv  rwo  years. 

As  a  Lawyer.  Foster  relished  control.  He 
was  the  firm's  craftsman,  a  stickler  for  de- 
tail who  always  outprepared  the  opposi- 
tion. "He  had  the  highest  standards."  said  a 
partner,  "and  11  ^eemed  like  only  he  couid 
meet  them."  In  Little  Rock  it  is  possible  to 
be  the  top  lawyer  m  the  top  firm  and  still  get 
home  to  have  supper  with  the  familv  most 
mghts.  He  had  tune  to  be  avie-mmded.  He 
was  a  convinced  and  earnest  patron  of  the 
local  theater  the  Arkansas  Repertory  Com- 
pany When  a  drama  about  the  danger  of 


white  supremacists  bombed  at  the  box  of- 
•fice.  Foster  wrote  a  lener  to  the  local 
papers  unplonng  theatergoers  to  attend  the 
wonhy  play. 

Foster  moved  easily  in  crtjwtis.  but  he 
didn't  favor  small  talk.  He  often  ate  alone  ui 
a  restaurant  m  a  downtown  mail;  one  of  the 
best-paid  {$295,000  a  yeari  lawvers  in 
town,  engrossed  m  his  reading  while 
hunched  over  a  sandwich.  .\  lew  years  ago 
a  reponer  asked  him  il'  there  was  a  regret- 
ted road  not  laKen.  Foster  mused  that  ne 
might  have  liked  to  live  on  top  of  a  moun- 
tain m  Colorado,  writing  novels.  There 
were  also  reports,  still  unconiirmed.  tliat 
Foster  had  considered  medical  help  (or  oc- 
casional depression. 

Foster  watched  with  amused  detach- 
ment the  politiLal  whirl  that  caught  up  his 
old  friend,  now  the  governor  of  the  state. 
Bill  ainion.  He  was  an  eariv  coninbuior 
and  adviser  but  he  never  expressed  anv 
wish  to  go  into  poliucs  himself.  VSTien  Clin- 
ton asked  him  to  help  with  a  political  cam- 


The  Clintons'  travails — 
»nd  Foster's:  Lisa  Foster 
leavxnq  the  funeral  last 
vi«eJc  the  cannon 

paign  m  1976.  Foster  drviv 
plied.  '•.\11  nghL  ail  nght. 
all  tired  up." 

Foster  was  enthusia 
at»ut  following  Clinton 
Washington  when  he  won 
presidency.  He  talked  01  .1 
""'""*■  newed  sense  of  communir> 
the  country,  even  if  it  meant  a  pav  cut 
him.  His  wiie  was  less  enthusiasuc.  T! 
youngest  child  was  still  in  high  scnool; 
haa  hean  how  expensive  it  vk-as  to  livi 
Washington. 

For  his  first  few  months  m  Wash; 
'.on.  Foster  lived  a  bachelor  s  lif. 
his  sister  5  aoartment  downto 
wonang  H  hours  a  dav  taking 
his  meals  in  the  White  House 
job  was  merwheiming  from  the  start, 
couldn  t  deal  witn  everytiung  on  ms  aesi 
make  ail  of  the  calls,  no  matter  how  m. 
hours  he  put  in.  He  couidnt  seem  to 
conirtjl  ol  all  the  controversies  that  seen 
to  be  spilling  out  of  and  over  tne  couns 
orfice.  He  would  come  to  the  door  01 
olfice  and  chat  for  a  minute. '  said  one  p- 
odic  .Vrkansas  visitor  "But  mat  s  all 
seemed  to  have  time  tor  * 

.As  a  cortwrate  la>»-yer  who  ".-as  careiu 
keep  his  clients  out  of  the  papers  in  U' 
Rock,  he  winced  at  seeing  ine  Clinionj  1 
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and  bw  partner  oi'  Fosters  and  HiHar/ 
Canton  s.  Huhrv  'J^s  m  Little  Rock  visit- 
ing her  motner.  There  was  mucn  'remem- 
benn?  and  c^.^ng  ana  lauining  ana  taikjna ' 
about  Foster.  Clinton  later  recailea.  The 
president  staved  untii  neariv  :;  i.m.  beiore 
heaaing  oacK.  to  the  Whjte  House. 

The  ne.^  oav.  White  House  ornciajs  told 
reponers  that  there  was  no  suicide  note. 
There  was  no  evidence  ol  a  motive,  ano  the 
authonues  it  that  point  werent  ev-n 
searching  lor  one.  The  retxiners  loOKea  at 
each  ou-.er  with  practiced  oisoeuel.  There 


had  to  oe  something  more.  Some  pnvate 
horror,  some  scandal  that  Foster  couid  not 
anora  to  lace  Foster  s  time  in  the  counsel's 
oriice  had  been  controversial.  There  *ere 
the  bungled  nominations  oi  Zoe  Baird  ana 
Klmba  Wooo  and  Uni  Cuimer  and  the  pet- 
ty intngue  ot  Travelgate.  Washington 
thrives  on  conspiracv  theones.  and  me  puo- 
Uc.  Ted  bv  John  Gnsham  noveis  ana  laik- 
show  ntuais  ol  oubhc  humiliation,  would 
demand  to  uiow  more.  News  organiiaiions 
depioved  teams  ol  reponers.  wno  oegan  to 
look  into  ties  between  roster  ana  .lis  part- 


ners in  tne  Rose  Uw  rirra.  HLilaiv  CUni 
and  Webster  Hubbeil.  and  big  .\jkan' 
corporauons.  parucuiariy  the  noiaings 
the  Stephens  invesiment-baniang  tam 
With  a  moumruilv  knowing  mr.  vetennj 
past  administrauons  announcea  mat  r 
ter  s  deain  was  another  reminaer  oi  wm 
■tougn  town'  they  innabitea-  'the  tou- 
est  m  the  world. '  prociamied  one  survi- 
olthe  Carter  years,  now  a  nign-pncea^ 
bvist.  So  one  '-vas  quite  willing  to  beii' 
that  Foster  nad  lolled  himseu  tor  rcas- 
that  were  personal  and  pnvate. 


Ills  make  the  front  page  every  day.  The 
om  was  Travelgate.  Foster  had  ajked 
le  01  hii  panner?  in  the  Rose  Law  Firm. 
'Uliani  Kfiiuiedy  III.  who  now  worked 
ith  him  in  the  White  House  counsel's 
fice.  to  look  into  possible  problems  in 
le  White  House  travel  orfice.  Kennedy 
rhaps  ovennterpreted  Fosters  orders 
id  pressures  the  FBI  to  provide  prompt 
jutiance— within  15  minutes  — on  how  to 
andle  tne  matter  When  the  scandal  broke, 
bfter  thougnt  that  he  had  hurt  his  tneno. 
Vone.  he  lelt  compelled  to  drag  m  the 
irst  Lady.  .\n  old  Washington  hand  ad- 
ised  Foster  to  make  mil  disclosure:  the 
over  up.  he  warned,  is  alwavs  worse  than 
w  crime.  Foster,  over  the  ooiections  ot 
ther  White  House  aides,  pushed  for  a  re- 
ort  showing,  among  other 
lings,  thai  Hillary  Clinton 
ad  knowledge  ot  the  misbegot- 
!n  purge  oi  the  travel  oifice. 
"he  press  seaed  on  this  I'act. 
nd  Foster  gnmaced  at  anotner 
leaaline. 

Editonai  writers,  "speaai- 
y  the  aceroially  conservative 
xew  at  The  Wall  Street  Jour- 
lal.  began  to  go  after  the  Rose- 
irm    aiumni     in     the     White 

r louse.  When  Foster  refused  to 
rovide  a  pnoto  oi  hmiseii"  to 
he  paper,  a  mocking  editonai 
ran  a  proiiie  with  a  question 
mark  instead  ot  his  picture  and 
demanded.  "Who  Is  Vincent 
Foster?"  In  the  counsel's  office. 


Foster  joined  in  the  macho  laughter  at  the 
grilling  he  waj  getting.  But  pnvaiely.  he 
was  begimiuig  to  wither  under  seif-doubt. 
"I  tried  to  tell  him.  It's  just  poiiocs'."  said 
one  tnend  who  shared  a  long  lunch  with 
him  a  lew  weeks  ago.  "But  he  seemed  abso- 
lutely mconsolable.'  When  he  saw  .Arkan- 
sas mends  at  paroes  m  the  capitaL  the  talk 
turned  to  the  oigfateiung  and  unibrgiving 
pace.  '.Kn  you  having  fun?"  asked  a  ciend. 
federal  Judge  Richard  Arnold.  "Not  yet." 
Foster  repued. 

He  wai  never  able  to  dress  himself  in  the 
standani  Washugton  skin  of  disnussive 
cynicism.  M  a  parry  not  long  ago.  one  of 
these  leatnerv  denizens  — an  Arkansas  na- 
tive, as  It  happened  — asked  him  halTin  jest 
to. defend  the  counsel's  otfice.  He  earned 
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her  disdain  by  bunching  into  a  heart  fci 
e.Tpianation  of  the  problems  there.  "Hi 
should  have  just  waved  me  oif  *-iih  ; 
laugh. '  she  said. 

His  wife.  Lisa,  and  his  family  moved  u| 
m  the  ble  spnng.  to  a  town  house  on  a  less 
than-iashionable  street,  a  place  with  a  col 
fee-brown  Ca<;ade  and  a  small  bnck  patu 
where  a  patch  of  grass  may  once  have  e.nsl 
ed.  His  neighbors  never  saw  him.  at  leas 
dunng  daylight. 

The  weekend  before  his  deat> 
Foster  and  his  wile  finally  t(»k  . 
break.  They  visited  the  Easten 
Shore  of  .Maryland  with  the  Hut 
bells,  swimming  and  playing  ter 
nis.  Foster  s  old  pals  were  M^omed:  on  Sur 
day  night,  the  president  himself  called  an 
med  to  buck  up  his  nnend  with  20  mfriute 
of  chatter  On  .Monday  lught.  Bruce  Line 
sey.  the  White  House  personnel  directc 
and  another  dose  friend  and  lawver  froi 
Uttle  Rock,  dropped  by  and  asked  Foster 
he  wanted  to  eaten  a  movie.  Too  busy,  rt 
pbed  Foster:  M  a  starf  meeting  earlier  thi 
day  Foster  seemed  preoccupiea.  His  nun 
was  elsewhere.  It  ■*-is  ttxj  tite. 

The  mvesugaiors  are  soil  lookmg.  an 
some  forensic  quesQons  remain.  Where  dj 
he  set  an  iO-year-old  revolver?  Fn»nds  s< 
he  never  owneo  guns.  Where  did  he  go  bt 
rween  the  time  he  left  the  VV'hite  House  an 
the  time  he  arrtved  at  Fort  .Marcy'  T> 
police  were  sent  to  the  scene  by  an  anotr 
mous  call  to  91 L  Who  was  if?  .\nd  what  ha 
the  caller  seen' 

The  Park  Police  and  the  Jusoce  Depar 
ment  now  msist  that  they  want  lO  know  qi 
just  the  "i"  of  suicide,  but  the  "why"  ; 
welL  If  they  really  want  to  know  the  reasc 
whv.  savj  Edwin  Shneidman.  prtjfessi 
ementus  of  thanalology  at  the  Umversity . 
Caiiforma.  Los  Angeles,  they  will  have  i 
pen'orm  what  he  calls  a  "psychological  at 
topsy "  —  a  searcn.  not  lor  an  underlying  l 
ness.  but  for  the  triggering  events  th 
opened  Foster  $  despair  Uke  a  craootx 
But  that,  in  turn,  would  mes 
looking  for  more  than  a  sa 
uniound  suiade  note.  Th< 
would  n^vc  to  learn  wnat  Fc 
ter  knew,  what  his  personal  ai 
otfice  tiles  held.  That  cou 
make  for  some  uncorruonab 
reacing.  pernaps.  lor  anvone 
the  Canton  aaministraiion. 

.\nd  the  investigators  wou 
have  to  do  one  more  thing,  sa 
Shneidman.  They  d  Save 
conduct  long  inierMews  wi 
his  close  tnends.  includii 
Clinton  and  .McLartv  two  m. 
at  the  center  of  power  wl 
were  once  innocent  t)oys  pu. 
uig  mumblet>ipeg. 
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PROCEEDINGS 

MR.  GIUFFRA:    Captain  Hume,  my  name  is 
Robert  Giuffra.    I'm  chief  counsel  of  the  Senate 
Banking  Committee.   To  my  left  is  Neal  Kravitz,  who 
is  the  principal  deputy  special  counsel  for  the 
minority,  I  think  I  got  that  right,  and  behind  me  is 
Vincenzo  DeLeo,  who  is  an  assistant  for  the 
majority.    I  work  for  the  Majority  staff;  Neal  works 
for  the  Minority  staff 

This  deposition  is  being  conducted  pursuant 
to  Senate  Resolution  120.    This  resolution 
establishes  a  Special  Committee  administered  by  the 
Banking  Committee  to  conduct  an  investigation 
involving  Whitewater  Development  Corporation,  Madison 
Guaranty  Savings  &  Loan  Association,  Capital 
Management  Services  Inc.,  the  Arkansas  Development 
Finance  Authority  and  other  related  matters. 

Section  l.B.l  of  Senate  Resolution  120  -- 
and  I  have  a  copy  of  the  resolution  if  you  want  to 
refer  to  it  —  authorizes  an  investigation  into 
public  hearings  into  "whether  improper  conduct 
occurred  regarding  the  way  in  which  White  House 


4 
officials  handled  documents  in  the  office  of  White 
House  Deputy  Counsel  Vincent  Foster  following  his 
death." 

The  focus  of  your  deposition  today  will  be 
that  section  of  the  Senate  resolution.    We'll  be 
focusing  on  the  document  handling  issue,  which  is 
something  different  than  your  prior  deposition. 

Now,  you  were  requested  to  testify  on  June 
13,  1995  through  the  Interior  Department  solicitor's 
office.    We  then  sent  a  letter  on  June  14,  a  copy  of 
which  is  attached,  requesting  your  presence  here 
today. 

At  the  outset,  we  very  much  appreciate  you 
being  here.    We  understand  you've  previously 
testified  in  this  matter  in  a  deposition  which  was 
taken  on  July  22,  1994  in  connection  with  Senate 
Resolution  229,  and  to  the  extent  possible,  we'll  try 
to  avoid  covering  the  matters  that  were  covered  in 
the  prior  deposition,  although  there  will  be  some 
overlap  which  is  going  to  be  inevitable  in  the  course 
of  doing  this. 

This  deposition  is  in  advance  of  public 
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1  hearings  in  July.    I  think  there's  a  strong 

2  probability  that  you'll  be  asked  to  testify  at  those 

3  hearings,  and  we'll  try  to  give  you  advance  notice  so 

4  you  can  plan  your  schedule.   Last  time  ~ 

5  THE  WITNESS:    Right.    And  I  have  vacation 

6  planned  for  the  middle  of  July  also,  so  we're  going 

7  to  need  to  come  up  with  something  here. 

8  MR.  GIUFFRA:    When  do  you  think  your 

9  vacation  might  be? 

10  THE  WITNESS:    I'm  leaving  here  --  my  last 

1 1  day  of  work  is  the  Friday  before  the  10th.    I  know 

12  the  10th  is  a  Monday  because  I'm  scheduled  to  be 

13  somewhere  on  the  10th.    So  my  vacation  starts  when  I 

14  leave  work  Friday  before  the  10th  ~  would  that  be 

15  the  8th? 

16  MR.  KRAVITZ:    7th. 

17  THE  WITNESS:   And  it  will  run  through 

18  the  --  I  think  I'm  due  back  to  work  the  19th. 

19  MR.  GIUFFRA:    The  19th  of  July? 

20  THE  WITNESS:    Wait  a  minute.    I've  got  to 

21  be  somewhere  on  the  20th.    Actually,  the  first  full 

22  day  of  work  will  be  the  21st. 

1  MR.  GIUFFRA:    Of  July. 

2  THE  WITNESS:    Right. 

3  MR.  GIUFFRA:    We  can  work  with  that. 

4  I  will  be  asking  you  a  series  of  questions 

5  today  about  the  matters  regarding  the  Foster  paper 

6  issue,  and  Mr.  Kravitz  will  be  asking  some  additional 

7  questions. 

8  THE  WITNESS:    Okay. 

9  MR.  GIUFFRA:    You'll  be  testifying  under 

10  oath.    If  at  any  time  you  don't  understand  a 

1 1  question,  please  let  me  know,  and  I'll  rephrase  the 

12  question.    I  sometimes  speak  too  quickly,  being  from 

13  New  York,  and  you'll  let  me  know  if  I  get  too  out  in 

14  front.    If  you  don't  understand  a  question,  I'll 

15  rephrase  it.    If  at  any  point  you  need  a  break,  let 

16  either  of  us  know  during  the  course  of  the 

17  examination,  and  we  will  stop  the  deposition. 

18  The  court  reporter  will  prepare  a  record, 

19  written  record  of  the  questions  and  answers,  and  this 

20  deposition  will  be  treated  as  something  called 

21  committee  confidential  until  the  commencement  of  the 

22  hearings,  a  meeting  that  will  not  be  made  public. 
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And  we  request  you  don't  disclose  what  you've  talked 
about  here  today  to  the  public  or  to  a  reporter  or 
even  the  fact  that  you  were  here  today. 

You  have  a  right  to  be  represented  by 
counsel.    I  just  want  to  advise  you  of  that;  you 
don't  have  to  be  represented  by  counsel. 

Objections  to  the  form  of  questions  may  be 
noted  for  the  record.   Objections  can  also  be  on 
grounds  of  privilege  or  relevance,  and  there's  a 
procedure  specified  in  the  resolution  for  handling 
such  objections. 

You'll  be  given  an  opportunity  to  review 
the  transcript  of  the  deposition  to  ascertain  whether 
it  accurately  reflects  your  answers  to  the  questions 
here  today,  and  you'll  be  given  a  chance  to  correct 
errors  in  transcription. 

Do  you  have  any  questions  before  we  start? 

THE  WITNESS:   No. 

MR.  GIUFFRA:    Would  you  please  swear 
Captain  Hume. 
Whereupon, 
CHARLES  W.  HUME 

was  called  as  a  witness  and,  having  first  been  duly 
sworn,  was  examined  and  testified  as  follows: 
EXAMINATION 
BY  MR.  GIUFFRA: 
Q      Captain  Hume,  will  you  please  state  your 
name  for  the  record. 

A      Charles  W.  Hume. 

Q      And  the  spelling  of  your  last  name? 

A      H-u-m-e. 


Q  And  your  present  business  address? 

A  1 100  Ohio  Drive.   That's  U.S.  Park  Police. 

Q  That's  the  main  headquarters? 

A  Right. 

Q  And  your  present  position? 

A  Is  captain,  rank  of  captain,  assistant 
commander,  criminal  investigations  branch. 

Q  How  long  have  you  had  that  position, 
please? 

A  Four  years. 

Q  What  was  your  position  before? 
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1  A      I  was  commander  of  the  internal  affairs 

2  unit. 

3  Q      And  when  did  you  hold  that  position? 

4  A      I  held  that  position  from  roughly,  I  guess 

5  19  --  end  of  1987  until  the  summer  of  1991. 

6  Q      And  then  prior  to  becoming  commander  in  the 

7  internal  affairs  unit,  what  was  your  position? 

8  A      I  was  the  station  commander,  what  we  call 

9  in  District  2,  which  is  the  district  in  Virginia  and 

10  Maryland. 

1 1  Q      When  was  the  period  of  that  position? 

12  A      I  think  I  assumed  that  in  1985. 

13  Q      And  then  prior  to  becoming  station 

14  commander  ~  I  just  want  to  sort  of  go  through  — 

15  A      I  was  shift  commander  in  1984. 

16  Q      And  before  that? 

17  A      1  was  a  sergeant  and  an  investigator  in 

18  internal  affairs  before  that. 

19  Q      And  before  that? 

20  A      If  I  remember,  at  that  time  1  was  a 

21  sergeant  in  a  criminal  investigations  branch. 

22 Q      How  long  were  you  a  sergeant  in  criminal 


1  investigations? 

2  A      One  year. 

3  Q      And  prior  to  that? 

4  A      I  was  a  street  sergeant  for  approximately 

5  three  or  four  years,  something  like  that,  three 

6  years. 

7  Q      And  then  prior  to  that? 

8  A      I  was  a  detective,  name  only,  not  rank,  in 

9  the  criminal  investigations  branch  for  two  years. 

10  Q      What  was  the  period? 

11  A      That  was  1977  to  1979. 

12  Q      And  then  going  back? 

13  A      1  guess  from  1970  to  '76,  then  -  and  '77  I 

14  was  considered  patrol  officer,  uniform  officer. 

15  Q      And  then  did  you  join  the  Park  Police  in 

16  1970? 

17  A       1970,  yes. 

18  Q      In  connection  with  the  investigation  into 

19  Mr.  Foster's  death,  did  you  ~  you  prepared  notes  and 

20  other  documents  and  obtained  other  documents;  am  1 

2 1  correct? 

22  A      What's  the  beginning  of  the  question 
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again? 

Q      In  the  investigation  of  Mr.  Foster's  death, 
you  prepared  various  documents  or  obtained  various 
documents? 

A      Some,  yes. 

Q      And  there  was  a  case  file,  1  assume? 

A      Exactly. 

Q      And  you  may  have  had  a  note  pad? 

A  I  took  some  notes.  1  didn't  use  my  note 
pad.  Well,  when  1  say  that,  I'm  talking  about  an 
official  notebook  that  a  detective  carried.  I  made 
some  notes  at  my  desk,  of  course,  and  so  forth. 

Q      To  the  best  of  your  knowledge,  have  all  of 
the  documents  that  you  either  received  or  prepared  in 
connection  with  the  investigation  into  Mr.  Foster's 
death  been  provided  to  Interior  Department  counsel? 

A      I  wouldn't  know.    You'd  have  to  ask  the 
chief  that,  or  his  staff 

Q      Did  you  turn  it  over  to  the  chief? 

A      I've  turned  it  over  to  whomever  that  was  a 
ranking  officer  that  asked  for  it,  yes. 

Q      But  they  did  ask  for  all  these  documents  at 


some  point? 

A      Right.    I  think  the  liaison  was  Major  Hines 
on  most  of  that,  but  what  he  did  with  it,  I  don't 
know. 

Q      You  don't  have  any  documents  you  haven't 
turned  over? 

A      I've  given  something  to  someone 
constantly.    I  mean,  either  to  the  FBI  or  to  an 
official  in  the  Park  Police.    I  would  have  to  say 
yes,  I've  turned  everything  over  that  1  have. 
There's  nothing  that  I  haven't  given  to  those  that 
have  asked  for  it. 

Q      What  were  your  responsibilities  on  July  20, 
1993,  which  would  have  been  the  date  of  Mr.  Foster's 
death? 

A      1  was  the  assistant  commander,  criminal 
investigations  branch. 

Q      What  does  it  mean  to  be  the  assistant 
commander  of  the  criminal  investigations  branch? 

A      Oversee  the  various  operations.   I  have  two 
operational  lieutenants  that  actually  run  the 
day-to-day  operations  from  an  operational 
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1  standpoint.   Operations  that  need  to  take  place  out 

2  on  the  street,  they  pretty  much  handle  that. 

3  And  I'm  also  the  ~  1  think  my  position 

4  description  says  I'm  the  executive  officer,  which 

5  means  that  1  make  sure  the  typewriters  all  work,  that 

6  the  secretaries  are  at  work  on  time  and  she  performs 

7  her  duty,  and  that  the  administrative  functions  of 

8  the  branch  are  carried  out.    And  of  course,  I  act  in 

9  the  absence  of  the  commander. 

10  Q      Is  there  another  assistant  commander? 

11  A      I'm  the  only  one. 

12  Q      So  there's  just  a  number  one  person  and 

13  yourself? 

14  A      Right. 

15  Q      So  you  would  have  responsibility  for 

16  overseeing  all  death  investigations  conducted  by  the 

17  Park  Police? 

18  A      At  the  second  level -- third  level, 

19  actually.   There  would  be  a  supervisor.   Then  there'd 

20  be  the  commander  of  that  unit,  and  then  there'd  be  my 

21  level. 

22 Q      Supervisor  would  be  — 
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1  A      Hold  the  rank  of  sergeant. 

2  Q      Would  be  a  sergeant? 

3  A      Right. 

4  Q      And  the  commander  would  be  a  lieutenant? 

5  A      That's  correct. 

6  Q      Is  there  someone  below  the  supervisor? 

7  That  would  just  be  the  investigator? 

8  A      Detective  or  investigator. 

9  Q      And  you  report  to  the  commander  of  the 

10  criminal  investigations  branch? 

1 1  A      Yes. 

12  Q      Who  was  that  on  July  20,  1993? 

13  A      Major  Benjamin  Holmes,  H-o-l-m-e-s. 

14  Q      Since  1970,  which  would  be  the  time  when 

15  you  joined  the  Park  Police,  approximately  how  many 

16  death  investigations  have  you  been  involved  in  in  any 

17  way? 

18  MR.  KRAVITZ:    Do  you  mean  up  until  today  or 

19  up  until  July  20,  1993? 

20  MR.  GIUFFRA:    Up  until  today. 

21  THE  WITNESS:    Involved? 

22  BY  MR.  GIUFFRA: 
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Q      Just  roughly. 

A      I  don't  know. 

0      Just  a  rough  estimate. 

A      How  many  death  investigations  have  1  been 
involved  with  ~ 

Q      Let  me  ask  you  another  question.   As  a 
patrol  officer,  you  might  have  come  across  someone 
who  had  been  murdered  or  who  was  found  dead;  correct? 

A      It  was  a  possibility. 

Q      You  don't  recall? 

A      I  can  recall  in  those  25  years  responding 
where  a  dead  body  was,  but  I  don't  have  any  specific 
recollection  that  it  was  --  I  can  tell  you  now  I've 
never  been  a  case  agent  on  a  death  investigation 
where  I  was  specifically  the  case  agent,  that  I 
recall. 

Q      A  case  agent  is  the  investigator? 

A      That's  right.    That's  the  person  that's 
assigned  the  responsibility  to  do  the  investigation. 

Q      But  you  have  been  ~ 

A      Ultimate  responsibility. 

Q      But  you  have  been  a  supervisor? 

16 

A      Right,  and  a  manager. 

0      In  your  entire  career  at  the  Park  Police, 
in  how  many  death  investigations  have  you  been  a 
supervisor,  have  you  supervised? 

A      When  I  was  in  as  a  sergeant  for  that  one 
year,  I  distinctly  recall  one  because  I  worked  pretty 
close  with  some  of  the  investigators,  and  1  clearly 
recall  the  one  when  I  was  a  supervisor.   As  far  as  a 
manager,  position  of  a  manager,  of  course,  it's  been 
quite  a  few:    I  think  last  year  alone  we  probably 
had,  I  guess  around  40  or  so  death  investigations, 
and  that's  from  motor  vehicle  accidents,  natural 
deaths,  suicides,  a  variation  of  deaths. 

Q      Is  that  in  an  average,  probably? 

A      Right. 

Q      Somewhere  between  30  and  50  a  year? 

A      I  would  say  between  30  and  50.    We  used  to 
use  a  figure  50,  but  I  don't  think  -  when  I  went 
back  and  actually  ~  I  got  that  from  the  previous 
commander.   He  had  said  normally  we  do  about  50  a 
year,  but  I  remember  once  going  back  and  counting 
them  up,  and  I  remember  the  figure  like  42,  I  think. 
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1  Q      In  your  present  capacity  and  the  capacity 

2  you  had  on  July  1993,  you  would  be  advised  of  death 

3  investigations  that  were  being  handled  by  persons  who 

4  were  your  subordinates? 

5  A      Right.    It  would  come  to  my  attention 

6  either  through  a  lieutenant  walking  in  and  talking  to 

7  me  or  if  I  walk  in  the  supervisor's  office  and  hear 

8  them  talking,  unless  something  very  unusual  ~  the 

9  day-to-day  investigation,  I  wouldn't  get  involved 

10  in.    That  would  be  my  lieutenant  or  the  sergeant. 

11  Q      In  a  normal  case,  anyway. 

12  A      Exactly.    It's  something  unusual  or 

13  different,  then  I'd  become  more  involved,  of  course. 

14  Q      Does  that  happen  on  a  somewhat  regular 

15  basis? 

16  A      I  wouldn't  say  on  a  regular  basis,  but  it 

17  does  crop  up.    In  the  four  years  I've  been  as  a 

18  captain,  I  recall  I  was  intimate,  if  that's  a  good 

19  word  to  use,  I  was  probably  more  intimate  with  than 

20  the  others,  so  that's  less  than  one  a  year. 

21  Q      Of  the  30  death  investigations  conducted  by 

22  the  Park  Police,  how  many  are  ultimately  determined 


i; 


1  to  be  suicides? 

2  A      I  don't  have  an  exact  count  on  that. 

3  Q      What  is  your  understanding  of  the  Park 

4  Police  and  the  Interior  Department? 

5  A      I  think  that's  the  parent  organization. 

6  That's  a  cabinet  level  we're  under.   There's  Interior 

7  and  Park  Service  and  then  Park  Police. 

8  Q      In  your  25  years  as  a  member  of  the  Park 

9  Police,  on  how  many  occasions  have  reports  been  made 

10  to  the  Secretary's  office  with  regard  to  an 

1 1  investigation  of  any  sort? 

12  A      1  wouldn't  have  any  idea.   I  assume  you'd 

13  have  to  ask  the  chief 

14  Q      That  you're  aware  of,  though.    Have  you 

15  ever  had  any  dealings  with  the  Secretary's  office  in 

16  the  course  of  your  25  years  of  experience? 

17  A      Yes,  1  have. 

18  Q      Other  than  the  case  of  Mr.  Foster's  death, 

19  on  how  many  occasions  have  you  had  dealings  with  the 

20  Secretary's  office? 

21  A      I  was  the  substitute  lay  part-time  security 

22  officer  for  the  Secretary  of  the  Interior. 
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Part-time,  so  it  was  something  I  did  a  few  times  in 
security. 

Q      Other  than  with  regard  to  being  in  a 
security  capacity  or  in  connection  with  Mr.  Foster's 
death,  how  many  other  occasions  have  you  had  where 
you've  had  dealings  with  the  Secretary's  office? 

A      I  really  can't  recall  any.   25  years  is  a 
long  time.    Someone  may  have  told  me  to  call  or  get 
some  papers  up  there,  but  — 

Q      Nothing  stands  out  in  your  mind? 

A      Not  in  the  Foster  situation,  no. 

Q      We'll  just  move  right  into  that.   Now,  am  1 
correct  that  Mr.  Foster's  body  was  discovered  on  July 
20,  1993  in  Fort  Marcy  Park? 

A      That's  correct. 

Q      When  did  you  become  aware  of  the  death  of 
Foster? 

A      The  next  day,  which  would  be  the  21st  of 
July. 

Q      And  how  did  you  become  aware  of  the  death 
of  Foster? 

A      When  I  got  to  work  the  next  morning.  1 


learned  about  it. 

Q      Who  advised  you  of  his  death? 

A      I  don't  remember.   You  know,  I  can  tell  you 
who  was  there.   Sergeant  Roelle  was  there. 
Investigator  Braun,  Investigator  Rolla  were  there, 
and  there  were  some  other  investigators. 

Q      What  time  did  you  arrive,  roughly? 

A      I  would  have  to  —  see,  I've  discussed  all 
this  in  another  deposition,  so  if  I  say  6:30  and  I 
said  6:00  then,  that's  not  a  --  I  usually  get  in 
anywhere  from  6:00  to  7:00.    That's  my  normal 
habits.    Sometimes  I'm  there  closer  to  6:00, 
sometimes  closer  to  6:30,  sometimes  7:00. 

Q      We're  not  going  to  go  through  all  that. 
There's  only  a  couple  of  questions  that  I'm  going  to 
ask  you  that  I  just  want  to  get  ~  that  are  relevant 
to  the  phase  we're  now  involved  in  for  the 
committee. 

A      You  know,  that  concerns  me.    It's  almost 
two  years  ago  that  this  happened,  and  then  last  year, 
just  about  a  year  ago,  I  gave  a  deposition.    And  I 
don't  have  that  here  in  front  of  me  to  refer  to  those 
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1  answers,  and  1  don't  want  to  give  an  answer  today 

2  that  I  gave  an  answer  different  a  year  ago.    I  want 

3  to  do  the  best  1  can.   Of  course,  1  was  truthful  then 

4  and  I'm  going  to  be  truthful  now,  but  you  know,  it 

5  has  been  a  while. 

6  MR.  KRAVITZ:    We  have  a  copy  of  it. 

7  BY  MR.  GIUFFRA: 

8  Q      We  have  a  copy  of  it.    If  you  want  to  look 

9  through  it  during  the  course  of  your  testimony, 

10  that's  fine. 

11  A      1  want  you  to  just  understand  that  — 

12  Q      There's  no  attempt  being  made  here  to  trick 

13  you  or  to  see  if  your  answers  are  any  variances  to 

14  what  they  were. 

15  A      That's  my  concern. 

16  Q      We  want  to  get  -- 

17  A      Not  that  you're  going  to  trick  me  ~ 

18  Q      Just  to  give  you  a  little  background,  the 

19  last  time  you  testified,  the  Independent  Counsel 

20  indicated  that  his  investigations  ~  Mr.  Fiske  ~ 

21  would  have  been  adversely  affected  if  the  committee 

22  had  gone  forward  and  looked  into  the  handling  of  the 
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1  papers  in  Mr.  Foster's  office.   The  committee  did  not 

2  look  into  that  part  of  your  knowledge  with  regard  to 

3  Mr.  Foster's  death. 

4  A      1  did  put  some  of  that  in  the  record.   We 

5  did  talk  about  that. 

6  Q      There's  a  little  bit  of  it  in  here.   We 

7  just  want  to  fill  in  the  blanks,  so  to  speak,  and  the 

8  preliminary  questions  are  just  preliminary  questions 

9  which,  in  fact,  you  actually  did  not  go  into  as  much 

10  detail  last  time  as  you  will  this  time. 

1 1  It's  your  testimony  that  Investigators 

12  Rolla  and  Braun  were  present  when  you  arrived  at  the 

13  office? 

14  A      That's  correct. 

15  Q      What,  if  anything,  did  Rolla  or  Braun  say 

16  to  you  about  an  instruction  that  they  had  given  to 

17  have  Mr.  Foster's  office  sealed? 

1 8  A      There  was  none,  to  the  best  of  my 

19  recollection,  directly  to  me.    They  could  have 

20  possibly  said  that  to  a  supervisor,  but  1  didn't 

21  learn  about  that  at  that  time  at  all. 

22  Q      Did  there  come  a  time  when  you  were  advised 
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that  a  request  had  been  made  to  ~ 

A      Not  that  I  recall,  no.    If  one  of  them  said 
it,  I  was  focused  somewhere  else  and  didn't  hear  it. 
If  one  of  them  has  testified  that  they  told  me  that, 
I  don't  recall. 

Q      Did  you  ever  learn  that  a  request  was  made 
to  the  White  House  to  have  Mr.  Foster's  office 
sealed? 

A      Yes,  I  did. 

Q      By  Rolla  or  Braun? 

A      No.    I  learned  it  through  the  hearings  last 
summer.   After  the  hearings;  I  found  out  after  the 
fact. 

Q      In  the  case  of  any  death,  the  Park  Police 
conducts  a  death  investigation;  correct? 

A      With  one  exception.   Some  of  the  deaths 
that  occur  in  the  District  of  Columbia  are  handled  by 
the  Metropolitan  Police  homicide  branch,  not  by  the 
Park  Police. 

Q      What  sorts  of  deaths  are  those? 

A      Well,  they  have  jurisdiction  over  all 
deaths,  all  deaths  in  the  District  of  Columbia.    I 


believe  that  if  there's  a  traffic  fatality,  I  believe 
we  can  handle  that,  but  they  have  some  oversight  ~ 
they're  involved  in  that  somehow. 

That's,  I  guess,  because  of  a  medical 
examiner.   Perhaps  the  district  law  or  whatever  -  it 
may  be  just  that  the  medical  examiner  has  that 
authority  to  determine  who  will  be  that  death 
investigator.   I  may  be  wrong.    It  may  not  be  long. 
It  may  be  the  authority  that's  given  to  the  chief 
medical  examiner. 

Q      But  if  a  death  occurs  and  it's  within  the 
Park  Police's  jurisdiction,  the  Park  Police  conducts 
a  death  investigation? 

A      Not  in  D.C. 

Q      Outside  of  D.C. 

A      Right,  that's  correct.   In  Maryland  or 
Virginia,  where  we  have  jurisdiction. 

Q      Now,  why  does  the  Park  Police  conduct  a 
death  investigation? 

A      Because  we're  the  ones  that  have  the  police 
authority  in  the  parks. 

Q      What  is  the  goal  of  the  death 
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1  investigation?   What  is  your  objective  in  doing  the 

2  investigation? 

3  A      To  determine  a  cause  and  manner  of  death 

4  and,  if  it  was  determined  to  be  a  homicide,  to  bring 

5  the  perpetrators  to  Justice,  to  make  an  arrest.   If 

6  it's  a  suicide,  of  course,  it's  to  make  that 

7  determination  that  it  was  a  suicide.   Or  if  it  was 

8  accidental,  if  a  person  fell,  occasionally  we  have 

9  that  where  it's  an  accidental  death.   Sometimes  we 

10  have  a  natural  death;  it  may  be  a  heart  attack  or 

1 1  something  like  that. 

12  But  to  succinctly  answer  your  question, 

13  determine  the  cause  and  manner  of  death  is  why  you  do 

14  the  investigation. 

15  Q      In  some  cases  --  strike  that. 

16  At  some  point  in  the  course  of  a  death 

17  investigation,  you  determine  what  you  believe  —  the 

18  Park  Police  determines  what  it  believes  to  be  the 

19  cause  and  manner  of  death;  is  that  correct? 

20  A      Yes,  sir.    I  don't  know  that  we  ultimately 

21  do  that,  but  in  conjunction  with  the  medical 

22  examiner,  we  come  to  that  conclusion,  yes. 


1  Q      And  so  if  something  is  a  homicide,  that 

2  will  be  a  determination  that  you'll  reach;  correct? 

3  A      Eventually,  yes. 

4  Q      If  it's  a  suicide,  you  reach  that 

5  determination? 

6  A      Yes,  sir,  that's  correct. 

7  Q      And  if  it's  a  death  from  natural  causes, 

8  you'll  reach  that  determination? 

9  A      Yes. 

10  Q      What  do  you  call  that  determination?  Is 

1 1  there  a  name  for  it?   Is  there  ~ 

12  A      I'm  confused.   For  what  now,  sir? 

13  Q      The  determination  and  cause  of  manner  of 

14  death.    When  you  make  that  determination,  is  there 

15  a  --  is  it  just  a  determination  as  to  the  cause  and 

16  manner  of  death?   Is  that  what  it's  just  called? 

17  A      Right. 

18  Q      Until  you  make  that  determination,  does  the 

19  Park  Police  conduct  a  death  investigation  as  if  it 

20  was  a  homicide  investigation? 

21  A      That's  the  way  ail  of  them  should  be,  yes. 

22  All  death  investigations  should  be  approached  in  that 
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1  manner. 

2  Q      So  it  should  always  be  treated  as  a 

3  homicide  investigation  until  homicide  is  ruled  out? 

4  A      Sure,  sure. 

5  Q      I'd  like  to  show  you  a  document  which  we'll 

6  mark  as  Park  Police  14  and  15. 

7  (Park  Police  Exhibit  14  and  15 

8  identified.) 
BY  MR.  GIUFFRA: 

Q      What  is  this  document? 

A      That's  a  report  that  Sergeant  Markland,  who 
was  the  detective  at  the  time,  wrote  when  we  had 
completed  our  investigation,  death  investigation. 

Q      What  is  the  date  of  this  report? 

A      I  believe  it's  August  the  5th,  1993. 

Q      So  am  I  correct  that  between  July  20,  1993 
and  August  5,  1993,  the  Park  Police  would  have 
approached  its  investigation  into  the  death  of 
Mr.  Foster  as  a  homicide  investigation  until  you  made 
the  determination  that  it's  a  suicide? 

A      Officially,  yes.   To  answer  that  ~  to 
continue  to  answer  the  first  question,  the  preceding 


1  question  before  you  asked  that  one,  you  can  start 

2  making  some  assumptions  as  you  go  through  an 

3  investigation.   I  mean,  it  doesn't  start  here  and 

4  abruptly  end  here.   You  form  opinions  ~ 

5  Q      Over  the  course  of  an  investigation? 

6  A      Yes.    It's  like  how  probable  cause 

7  develops,  you  get  a  little  more,  a  little  bit  more,  a 

8  little  bit  more.    It's  not  something  that  goes  from  A 

9  to  Z  and  abruptly  stops.    1  don't  want  to  confuse 

10  you.    That's  why  I'm  a  little  hesitant  when  you  say 

11  is  it  ruled  out  a  homicide. 

12  I  have  to  say  yes,  because  that's  the 

13  ultimate  thing  that  you  want  to  do.    You  never  want 

14  to  close  a  case,  a  death  investigation,  when  there 

15  was  a  possibility  that  it  could  have  been  a  homicide 

16  because  then  you've  ~  I'm  trying  to  think  of  the 

17  word,  but  you've  not  done  justice. 

18  Q      As  a  matter  of  procedure,  until  you've 

19  closed  the  case  out,  you  treat  it  as  if  it's  a 

20  homicide  investigation? 

21  A      To  a  degree,  to  a  degree.   I  mean  —  it 

22  doesn't  matter.   A  death  investigation,  until  you  get 


28 


1852 

29 

1  to  a  point  that  you  are  certainly  satisfied  that  the 

2  conclusion  that  you're  coming  to  is  a  good  conclusion 

3  and  a  proper  conclusion,  I'd  have  to  say  yes.    But  to 

4  say  on  the  morning  that  we  went  up  to  the  White 

5  House,  that  they  had  ruled  out  a  homicide,  in  some 

6  people's  mind  maybe  they  had  and  others  perhaps  not, 

7  if  that's  where  you're  going  with  that. 

8  Q      In  your  mind,  when  had  you  ruled  out  that 

9  Mr.  Foster's  death  was  a  homicide? 

10  A      I'm  sorry,  did  you  mean  that  question  that 

1 1  way? 

12  Q      Yes.    In  your  mind,  when  had  you  made  a 

13  judgment  that  Mr.  Foster  ~ 

14  A      You  said  was  a  homicide. 

15  Q      When  had  you  ruled  out  the  possibility  that 

16  Mr.  Foster's  death  was  a  homicide? 

17  A      Wait  a  minute.    Was  a  homicide  or  was  not  a 

18  homicide? 

19  Q      Was  not  a  homicide. 

20  A      Well,  I  can  tell  you  on  the  21st  —  I'm 

21  pretty  sure  it  was  the  21st  --  I  went  to  the 

22  supervisor  of  the  identification  unit  and  told  him  to 


1  process  Mr.  Foster's  car.   He  basically  wanted  to 

2  know  why,  and  I  said  basically  that's  the  procedure 

3  you  follow.    I  can  tell  you  at  that  point  I  had  not 

4  ruled  out  anything.    We  were  still  following  the 

5  proper  procedure,  and  that's  what  I  intended  to 

6  follow  throughout  this  case. 

7  Q      Proper  procedure  with  regard  to  processing 

8  the  car  meaning  you  don't  give  the  car  back  to  the 

9  family? 

10  A      Right,  until  we  do  what  we've  needed  to  do 

1 1  with  it.    Exactly. 

12  Q      Do  you  know  when  you  ruled  out  the 

13  possibility  of  a  homicide? 

14  A      These  questions  are  a  little  harder  to 

15  answer  because  of  the  context  of  two  years  and  what's 

16  gone  on  before  today.    Officially,  I'd  have  to  say 

17  August  the  5th;  that's  when  1  signed  off  on  the  file, 

18  decided  to  put  it  to  rest  as  an  active 

19  investigation. 

20  That's  when  I  thought  all  of  what  I 

21  consider  some  loose  ends,  still  a  few  things  that  had 

22  to  be  done  ~  I  think  there  was  one  thing  that  hadn't 
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1  actually  been  done  yet.    1  don't  think  the  final 

2  analysis  on  the  clothes  and  things  that  we  sent  over 

3  to  the  ATF  lab  had  been  completed,  but  we  had 

4  obtained  enough  evidence  from  interviews  and 

5  processing  that  we  were  satisfied  that  it  was  a 

6  suicide  at  that  point. 

7  But  you  know,  it's  like  anything  else.   If 

8  new  evidence  comes  to  light,  you  can  reopen  a  case. 
I  don't  recall  ever  reopening  a  case,  but  I  can 
assure  you  that  if  new  evidence  came  to  light  ~  and 
I'm  not  talking  about  rumors  or  because  someone  else 
doesn't  think;  I'm  talking  about  evidence  —  then  a 
case  can  be  reopened  even  after  it's  closed  and  put 
in  the  file. 

Let  me  say  this:    When  we  went  to  the  White 
House  that  morning,  everything  that  we  would  normally 
do  in  an  investigation  had  not  been  done,  and  I  think 
that's  the  best  way  to  answer  that  question. 
Everything  we  needed  to  do  had  not  been  done,  and  in 
any  investigation,  whether  it's  still  being 
considered  a  homicide,  suicide,  or  accidental, 
everything  had  not  been  done. 
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1  Q      On  the  morning  of  Mr.  Foster's  death,  after 

2  Mr.  Foster's  death,  you  chose  Detective  Markland  to 

3  be  the  investigating  officer;  am  1  correct? 

4  A      Yes,  sir. 

5  Q      And  you  consider  him  to  be  ~  did  you 

6  consider  him  to  be  a  competent  investigating  officer? 

7  A      Yes,  I  did. 

8  Q      Do  you  have  a  high  regard  now  for  Sergeant 
Markland? 

A      I  do. 

Q      Do  you  think  he's  a  highly  qualified 
officer? 

A      I  do. 

Q      And  in  particular,  he's  highly  qualified  to 
investigate  ~  to  conduct  a  death  investigation? 

A      I  thought  so,  yes. 

Q      Now,  you,  and  then  Detective  Markland  went 
to  the  White  House  on  the  morning  of  the  21st. 

A      Yes,  sir. 

Q      Do  you  recall  about  what  time  you  arrived? 

A      I'm  going  to  say  approximately  11:00.    And 
when  I  say  approximately,  it  could  be  a  little  before 
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1  1 1:00.    I  don't  think  it  was  a  whole  lot  after 

2  11:00. 

3  Q      Do  you  recall,  when  you  arrived  at  the 

4  White  House,  did  you  go  to  —  do  you  recall  what  you 

5  did  next  after  you  arrived?   Did  you  go  to  the  ground 

6  floor  area? 

7  A      Right. 

8  Q      Did  you  come  through  the  southwest  gate? 

9  A      I  think  that's  considered  the  southwest. 

10  I'm  just  trying  to  get  my  compass  points.    I  believe 

1 1  it's  the  southwest. 

12  Q      You  walked  up  West  Executive  Avenue? 

13  A      I  think  that's  West  Executive  Avenue. 

14  Q      And  then  you  made  a  right  into  an  awning  -- 

15  A      Canopy  awning,  that's  correct. 

16  Q      Do  you  recall  who  met  you  there? 

17  A      I  do.    I  know  his  name  this  time. 

18  Inspector  Dennis  Martin. 

19  Q      And  who  was  Inspector  Martin? 

20  A      He  is  a  Secret  Service  ~  I  think  he's  with 

21  the  uniformed  division  of  the  Secret  Service.   To  the 

22  best  of  my  recollection,  he  had  a  uniform  on,  but  I 
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1  could  be  wrong.    I  know  there  were  some  uniformed  ~ 

2  I  saw  various  uniformed  Secret  Service  people  because 

3  they  were  at  the  gate,  but  I  think  he  might  have  been 

4  in  uniform. 

5  Q      Did  you  meet  a  Secret  Service  agent  by  the 

6  name  of  Imbordino? 

7  A      Eventually.   Not  right  away. 

8  Q      Did  you  meet  any  FBI  agents  at  that  point? 

9  A      Later  on  that  day,  later  that  afternoon. 

10  Q      What  was  the  purpose  of  your  visit  to  the 

1 1  White  House? 

12  A      We  wanted  to  complete  those  things  that  we 

13  felt  needed  to  be  done  in  a  death  investigation. 

14  Q      What  were  some  of  those  things  you  wanted 

15  to  conclude? 

16  A      We  wanted  to  interview  the  people  that  last 

17  saw  him  alive.    We  wanted  to  talk  to  those  people 

18  about  his  —  how  he  was  that  day,  his  disposition, 

19  his  demeanor,  his  well-being,  try  to  determine  if 

20  there  was  anything  that  would  indicate  why  he  ended 

21  up  dead  in  Fort  Marcy  Park.    We  wanted  to  have  access 

22  to  some  of  his  papers  and  things  in  his  office  to  see 
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1  if  there  was  something  there  that  may  have  caused  him 

2  to  end  up  at  Fort  Marcy  Park  dead. 

3  Q      With  regard  to  the  question  of  seeking 

4  access  to  his  papers  or  his  office,  did  you  discuss 

5  that  subject  with  anyone  before  you  arrived  at  the 

6  White  House? 

7  A      My  immediate  co-workers,  staff;  and  I  mean 

8  by  that  the  sergeant.   He  was  the  only  other  one 
there  besides  the  detectives  and  investigators. 

Q      Do  you  recall  what  you  said  to  the 
sergeant? 

A      As  1  mentioned  earlier,  in  my  previous 
deposition,  I  guess  at  some  point  I  may  have  thrown 
out  some  questions.   There  might  have  been  a  bunch  of 
us  around  like  this.    Have  we  done  this?   Have  we 
interviewed  the  Mrs.?   Have  we  gone  to  the  office? 
Have  we  this,  those  are  things  we  need  to  do,  kind  of 
tick  things  off,  what  things  still  do  we  need  to  do, 
kind  of  like  a  shopping  list  of  things  that  had  to 
have  been  completed  that  hadn't  yet. 

Maybe  they  said  okay,  a  couple  things 
happened.   I  can  remember  something,  probably  like  I 
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1  was  surprised  that  Mrs.  Foster  hadn't  been 

2  interviewed.   And  1  can  remember  one  of  the 

3  investigators  saying  we  just  couldn't  accomplish  that 

4  because  of  her  state  of  mind,  her  condition,  and  also 

5  because  there  was  an  interruption,  most  unusual.   The 

6  President  showed  up  that  night. 

7  Q      Do  you  recall,  just  to  be  certain  on  this 

8  point,  having  issue  of  whether  the  office  had  been 
sealed  ~ 

A      1  already  answered  that.    I  already 
answered  that. 

Q      Captain,  let  me  show  you  a  document  which 
we'll  mark  as  F2892  through  F2897.    This  appears  to 
be  something  called  a  form  302,  FBI  investigation 
report  on  the  interview  with  you. 

(Exhibit  F2892  through  F2897  identified.) 
BY  MR.  GIUFFRA: 
Q      Perhaps  if  you  could  read  that. 
(Witness  reviewed  document.) 
(Pause.) 
A      Do  you  want  me  to  read  the  entire  thing  or 
is  there  something  in  particular  you  want  me  to  focus 


1856 

37 

1  on? 

2  Q      I'd  like  you  to  read  the  entire  thing 

3  because  we  can  speed  up  the  process.   And  to  the 

4  extent  your  recollections  are  going  to  be  slightly 

5  different  because  of  the  passage  of  the  time,  maybe 

6  these  documents  can  refresh  your  recollection. 

7  A      For  one  thing,  this  date  must  be  wrong. 

8  1912  ~  what's  the  date  on  that  first  one? 

9  MR.  KRAVITZ:    Down  at  the  bottom? 

10  THE  WITNESS:    More  at  the  top. 

11  MR.  KRAVITZ:    It  says  1/26/93. 

12  THE  WITNESS:    That  can't  be  right  because 

13  this  has  12/20/93.    It  must  be  12/20/93.    Okay.    Who 

14  did  I  give  this  to?    I  told  this  story  so  many  times 

15  to  so  many  people.   This  is  an  interview  at  FBI 

16  headquarters?  I  don't  remember  an  interview  at  FBI 

17  headquarters.   Who  did  this  interview? 

18  BY  MR.  GIUFFRA: 

19  Q      This  was  conducted  by  an  FBI  agent. 

20  A      I  don't  see  that  much  wrong  with  what  I've 

21  said  yet,  but  I  can't  remember  this.    FBI 

22  headquarters  —  I  was  interviewed  by  the  special 
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1  counsel  people.   I  was  interviewed  by  this  office  of 

2  professional  responsibility.    It  could  have  been  an 

3  FBI  agent.    I  don't  remember.   1  thought  I  was  over 

4  at  the  Justice  Department.   I  think  of  FBI 

5  headquarters  as  10th  and  Pennsylvania,  that  big 

6  building.    That  may  be. 

7  Q      With  regard  to  the  substance  of  the 

8  interview,  does  it  appear  to  be  ~ 

9  A      So  far. 

10  MR.  KRAVITZ:    Bob,  can  I  ask  you  why  it  is 

1 1  you're  showing  Captain  Hume  this  lengthy  memorandum 

12  of  an  interview  that  he  doesn't  remember  giving?   I 

13  don't  believe  that  he  said  there's  anything  that  he 

14  doesn't  remember  in  response  to  any  of  your 

15  questions.    What's  the  purpose  of  this?   Are  you 

16  trying  to  refresh  his  memory  on  any  particular 

17  point? 

18  MR.  GIUFFRA:    I  want  to  make  him  -- 

19  THE  WITNESS:    Let  me  ask  you  this:    Can  I 

20  take  a  break  and  go  to  the  restroom  first?   I  could 

21  probably  concentrate  on  this  a  little  better  if  I'm 

22  not  sitting  here  squirming,  if  you  don't  mind. 
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1  MR.  GIUFFRA:    Let's  go  off  the  record. 

2  (Discussion  off  the  record.) 

3  (Recess.) 

4  MR.  KRAVITZ:    I  want  to  put  an  objection  on 

5  the  record.   I  just  want  to  say  on  behalf  of  the 

6  democratic  members  of  the  Senate  committee,  I  object 

7  to  the  procedure  that  we're  following  right  now  where 

8  Mr.  Giuffra  has  provided  this  witness  with  a 
six-page,  single-spaced,  typed  report  purportedly  to 
refresh  the  witness's  recollection  even  though  the 
witness  has  not  said  that  his  recollection  needs  to 
be  refreshed.   It's  a  report  not  written  by  this 
witness,  even  though  we  have  reports  written  by  this 
witness  that  would  be  better  to  refresh  his 
recollection. 

We're  wasting  a  lot  of  time.   Republican 
staff  started  their  deposition  at  9:30.    We  know  we 
have  to  finish  by  3:00  with  a  lunch  break  because  we 
all  have  to  attend  a  meeting  between  1 :00  and  2:00, 
and  I  want  to  make  sure  that  we,  the  Democratic 
staff,  have  plenty  of  time  to  ask  our  own  questions. 

And  I'm  formally  requesting  that  Mr.  Giuffra  finish 
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1  his  questioning  by  12:00  or  12:30  so  at  least  I  have 

2  a  third  as  much  time  as  he  did  to  ask  questions. 

3  MR.  GIUFFRA:    I'd  like  to  make  a 

4  statement.  On  July  23,  1994,  the  Democrats  conducted 

5  the  deposition  of  Cheryl  Braun.   Mr.  Ivey,  on  page 

6  495  of  the  hearings  of  the  question,  requested  that 

7  Ms.  Braun  ~  this  is  at  the  very  beginning  of  her 

8  deposition  ~  read  her  FBI  302.    She  was  then  given 
an  opportunity  to  read  the  FBI  302.   This  was  on  page 
8  of  her  deposition,  and  she  was  asked  a  question: 
"Now,  does  Exhibit  1  fairly  and  accurately  reflect 
what  you  said  in  your  interview  to  FBI  investigators? 

"Answer:   Yes." 

Then  he  proceeded  to  ask  her  a  series  of 
questions.   The  procedure  that  I'm  following  is 
precisely  the  same  procedure  that  Mr.  Ivey  followed 
last  year.   This  witness  is  concerned  about  whether, 
because  the  events  are  two  years  ago,  about  whether 
he's  going  to  accurately  reflect  them.   This  is 
simply  an  attempt  to  refresh  his  recollection  so  this 
deposition  can  proceed  at  a  faster  pace,  period. 

MR.  KRAVITZ:    Well,  I  think  that  the 
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1  deposition  ought  to  proceed  at  a  faster  pace,  and  I'm 

2  expecting  you  to  leave  me  plenty  of  time  before  3:00 

3  to  ask  my  questions. 

4  MR.  GIUFFRA:    I'm  going  to  try  to. 

5  BY  MR.  GIUFFRA: 

6  Q      Captain  Hume,  can  1  ask  one  question?   Does 

7  reading  this  document  help  refresh  your  recollection 

8  with  regard  to  these  events? 

9  A      You  know,  some.    This  is  someone's 

10  interpretation  of  what  I  told  them.    It's  written  -- 

1 1  Q      Would  you  prefer  — 

12  MR.  KRAVITZ:    Let  him  finish  his  answer. 

13  THE  WITNESS:    You  know,  it's  the  basic 

14  story.    I  know  the  basic  story. 

15  BY  MR.  GIUFFRA: 

16  Q      Do  you  want  to  have  us  start  asking 

17  questions  without  referring  to  it? 

18  A      Something  prompted  this  young  fellow  to 

19  hand  this  to  you,  and  if  you  go  back  and  ask  me  that 

20  question,  maybe  I  can  answer  it.    I'm  a  police 

21  officer,  and  I'm  used  to  answering  the  question 

22  that's  asked  of  me.   And  you  asked  me  something,  and 
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1  I  gave  you  the  answer.   And  apparently  someone  didn't 

2  think  it  was  the  correct  answer  or  something.    You  go 

3  back  and  ask  the  question  again,  and  I  think  I  can 

4  answer  it  ~ 

5  MR.  KRAVITZ:    I  have  to  say  just  on  the 

6  record  ~ 

7  THE  WITNESS:    --  to  the  way  that  you  wanted 

8  it  answered. 

9  MR.  KRAVITZ:    My  interpretation  is  exactly 

10  the  same  as  Captain  Hume's.    I  think  Mr.  Giuffra  has 

1 1  given  Captain  Hume  this  302  report  for  some  purpose 

12  of  impeaching  something  that  Captain  Hume  said 

13  previously  and  not,  as  he  has  said,  for  the  purpose 

14  of  refreshing  his  recollection  because  I  agree  with 

15  Captain  Hume. 

16  He  said  something  and  immediately 

17  Mr.  Giuffra's  assistant  came  out  with  this  302 

18  report.    If  there's  something  inconsistent  in  the 

19  report,  show  it  to  him  and  ask  if  it  refreshes  his 

20  recollection. 

21  MR.  GIUFFRA:    There's  nothing  inconsistent 

22  in  the  report  that  I'm  aware  of 
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THE  WITNESS:   That's  the  general  gist. 
BY  MR.  GIUFFRA: 
Q      It  would  be  your  testimony  that  ~  this 
302,  would  it  accurately  reflect  your  understanding 
of  these  events? 

MR.  KRAVITZ:    And  before  you  answer  that 
question,  I  object.   Before  you  answer  that  question, 
you  ought  to  find  out  whether  he  means  every  single 
word  in  that  302  ~ 

THE  WITNESS:    Believe  me,  sir,  I  was.    In 
general,  that  reflects  what  occurred  generally. 
BY  MR.  GIUFFRA: 
Q      Is  there  anything  specifically  in  here  that 
did  not  occur? 

MR.  KRAVITZ:    Do  you  want  him  to  go  line  by 
line  and  tell  you? 

THE  WITNESS:    I  read  it.    I  was  listening 
to  you.    I  thought  you  were  trying  to  say  Cheryl 
Braun  told  me  something,  and  I  was  listening  to  that, 
so  it's  ~  I'd  have  to  go  back  and,  like  this 
gentleman  said,  take  it  line  by  line  and  comment  on 

every  line,  I  guess.   Generally,  that  reflects  what 
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occurred  up  there. 

BY  MR.  GIUFFRA: 
Q      When  you  arrived  at  the  White  House  on  the 
morning  of  the  21st  --  you  met  Chief  Langston  and 
Major  Hines  that  morning? 

A      They  were  there,  and  we  did  have  an 
encounter  with  them. 

Q      What  do  you  remember  about  that  encounter? 
A      I  was  surprised  to  see  him  there.    I  didn't 
know  they  were  there. 

Q      Why  were  you  surprised? 
A      I  just  was.   Normally  when  I  go  to 
investigate  things,  I  don't  run  across  the  chief  and 
his  assistant  and  his  major. 

Q      Did  Langston  and  Hines  say  anything  to  you 
at  that  point  about  sealing  Mr.  Foster's  office? 
A      Not  that  I  recall,  no. 
Q      Do  you  recall  asking  anyone  to  seal 
Mr.  Foster's  office  that  morning? 
A      Yes. 

Q      Who  did  you  recall  asking  to  seal  the 
office? 
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1  A      I  don't  know  if  I  specifically  did  it,  but 

2  I'm  talking  about  Markland  and  I.    Sometimes  when  I 

3  say  things,  I'll  answer  that  collectively,  probably 

4  for  both  of  us,  unless  you  try  to  get  me  to  be  a 

5  little  more  specific  that  it  was  me  or  Markland.   But 

6  what  we  did,  I  remember  making  a  remark  to  Pete 

7  Markland  to  note  in  his  notebook  the  time  that  we 

8  asked,  through  Inspector  Martin,  to  have  that  room 

9  sealed.   Yes. 

10  Q      So  it's  your  recollection  that  you  asked 

1 1  that  the  office  be  sealed  through  Inspector  Markland? 

12  A      That's  right. 

13  MR.  KRAVITZ:    I  think  he  said  Martin. 

14  THE  WITNESS:    Martin,  I  think  it's 

15  M-a-r-t-i-n. 

16  BY  MR.  GIUFFRA: 

17  Q      Did  Inspector  Martin  say  anything  about 

18  whether  the  office  had  been  sealed  at  that  point? 

19  A      Right.    My  best  recollection  is  he  may  have 

20  made  a  phone  call,  and  he  came  back  and  he  said  the 

21  office  has  already  been  sealed. 

22 Q      Did  he  say  when  the  office  had  been  sealed? 


1  A      He  may  have.   I  don't  recall  ~  I  mean, 

2  eventually  I  did  learn  a  time  of  when  it  was  sealed. 

3  It  was  not  that  far  in  advance  of  when  we  made  our 

4  request.   I  want  to  say  like  around  10:00  a.m.  that 

5  morning,  sometime  in  between  that  and  the  time  we 

6  asked,  so  we're  not  talking  a  great  deal  of  time. 

7  Q      What  does  it  mean  to  you  to  seal  an  office? 

8  A      To  shut  it  up  and  not  allow  anyone  in  it. 

9  Q      Do  you  know  what  it  means  to  post  an 

10  office? 

1 1  A      Not  really.    I  mean,  I  think  that's  a  term 

12  that  maybe  Secret  Service  have  posts  and,  like,  back 

13  in  the  days  when  I  was  a  police  officer,  I  might  be 

14  posted.    If  you  had  an  event  where  the  President  was 

15  going  to  come  and  visit,  you  would  be  given  a  post 

16  and  you'd  be  posted  there.   Obviously,  if  you're 

17  posted  at  a  particular  place,  you're  not  supposed  to 

18  allow  ~  you're  only  supposed  to  allow  authorized 

19  people  in. 

20  Q      Would  it  be  fair  to  say  if  an  office  is 

21  sealed,  no  one  can  enter  an  office  whereas  if  an 

22  office  is  posted,  authorized  persons  can  enter  and 
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leave  the  location? 

A      You  know,  I'm  not  ~  I  don't  know  how  to 
answer  that,  really.    I  can  guess,  assume, 
speculate.  I  don't  know.    1  can  tell  you  what  1 
wanted.    I  wanted  the  office  sealed  for  no  one  to  go 
in. 

Q      Why  is  that? 

A      So  the  office  could  be  examined  for 
anything  that  might  assist  us  in  the  death 
investigation. 

Q      Were  you  looking  for  ~  what  sort  of 
evidence  were  you  looking  for? 

A      Evidence  that  might  shed  a  light  on  why  he 
was  dead  in  Fort  Marcy.   1  don't  know  if  I  can  —  we 
don't  know  what  it  might  be.   You  don't  know  until 
you  get  down  and  examine  what's  there.   A  suicide 
note  would  have  been  nice.   It  sure  helps  things 
because  at  that  point,  I  think  some  of  us  were 
leaning  in  direction.   As  you  recall  earlier,  we 
developed  things  as  we  go  along. 

Q      Were  you  looking  for  a  diary,  possibly? 

A      That  would  have  been  one  of  the  things  we 


would  have  liked  to  have  had. 

Q      Financial  records? 

A      Certainly.   Those  kind  of  things,  personal 
things  or  anything  that  would  shed  ~  what  made  that 
man  get  up  from  his  desk  at  around  1:00  p.m.  on  that 
day  before  and  go  to  the  park  and  put  a  gun  in  his 
mouth  and  kill  himself 

Q      Were  you  also  looking  to  ascertain, 
perhaps,  what  his  movements  were  in  the  last  hour  of 
his  life,  see  if  he  had  any  appointments? 

A      Right.    That's  why  you  interview  the  people 
who  last  saw  him  alive.   Oh,  yeah. 

Q      And  while  you  were  leaning  at  that  point  in 
favor  ~  while  some  Park  Police  investigators  were 
leaning  in  favor  of  the  determination  that  this  was  a 
suicide,  is  it  fair  to  say  there  might  have  been 
evidence  in  the  office  that  might  have  leaned  in  the 
opposite  direction,  conceivably? 

A      Oh,  sure.    We  had  not  officially  signed 
that  investigation  off    We  had  not  completed  the 
investigation. 

Q      Did  Langston  or  Hines  say  anything  to  you 
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1  about  sealing  the  office? 

2  A      1  don't  remember  having  a  conversation 

3  about  sealing  the  office  of  those  two  people,  no. 

4  Q      You  spent  several  hours,  am  I  correct,  in 

5  the  lobby  of  the  west  wing  that  morning? 

6  A      No,  because  we  left  and  went  and  got 

7  lunch.   Nothing  was  happening.   Eventually  --  Pete 

8  and  I  both  bring  our  lunch  with  us,  we're  what  we 

9  call  brown  baggers  -  we  went  to  the  office  and  had 

10  lunch  and  came  back  up  that  afternoon  and  went  back 

1 1  over  in  the  Executive  Office  Building,  actually. 

12  Q      About  how  long  were  you  in  the  west  wing 

13  lobby  that  morning,  though?   An  hour,  two  hours? 

14  A      I  would  say  closer  to  an  hour,  perhaps  two. 

15  Q      During  that  time  period,  did  you  learn  that 

16  someone  might  have  removed,  taken  a  box  from  a  higher 

17  floor  in  the  west  wing  to  a  lower  floor  and  then 

1 8  removed  it  from  the  west  wing? 

19  MR.  KRAVITZ:    Can  you  repeat  that 

20  question. 

21  (The  reporter  read  the  record  as  requested.) 

22 THE  WITNESS:    Might  have,  that  was  the 


50 


1  question? 

2  BY  MR.  GIUFFRA: 

3  Q      Yes. 

4  A      You  know,  that  has  come  up.    At  what  point, 

5  I  don't  know.    1  can  vaguely  remember  someone  had 

6  said  something  to  Pete  Markland  because  I  can 

7  remember  Pete,  what  was  that,  and  I  sensed  that  it 

8  was  someone  trying  to  be  helpful,  1  guess,  at  giving 

9  us  some  information,  but  I  wasn't  real  clear  on 

10  exactly  what  it  was  or  what  the  significance  was  at 

1 1  the  time  because  I'm  not  sure  of  the  time  frame  of 

12  all  of  this.    1  know  there  was  a  point,  but  I  seem  to 

13  think  that's  all  it  was,  was  might  have.   1  don't 

14  think  there  was  ever  --  1  don't  ever  recall  anything 

15  being  concrete. 

16  As  a  matter  of  fact,  1  think  it's  one  of 

17  those  things  where  ~  1  personally  didn't  put  a  whole 

18  lot  of  credibility  in  it.    1  mean,  I  didn't  see  it  as 

19  real  significant  at  the  time.    What  time  period  that 

20  was,  again,  1  don't  know.    And  it  seemed  like  Pete 

21  Markland  had  a  grasp  of  that. 

22  Q      So  this  is  information,  as  far  as  you  knew. 
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that  was  relayed  to  Detective  Markland? 

A      More  directly,  as  best  I  recall  on  that.    1 
guess  later  —  you  know,  it's  hard,  too,  looking  back 
on  it  later.   If  I  knew  everything  today  that  I  knew 
that  day,  I  might  have  put  more  credibility  or  more 
interest  in  something  like  that.    1  almost  want  to 
say  it  was  like  one  of  these  things  --  I  don't  know, 
it's  kind  of  a  sense  you  have:   Okay,  the  police  are 
here,  but  what  are  they  going  to  find?   Because  hell, 
someone  was  seen  with  a  box  like  what  you  guys  are 
looking  for  is  gone  already,  and  that's  looking  back 
on  it  now.    1  just  didn't  put  a  whole  lot  of  weight 
on  it  at  the  time,  I  guess. 

Q      Was  that  your  impression  of  what  had 
happened? 

A      I  don't  know  if  1  made  that  impression. 
That's  what  I'm  saying.   Remember  this  conspiracy 
thing  —  even  today  there  was  something  about  the 
Foster  thing.    It  never  stops,  so  it's  very  hard  to 
look  back  after  two  years.    Let's  put  it  this  way: 
At  the  time,  it  just  didn't  seem  to  be  a  big  piece  of 
evidence  that  we  had  to  go  after,  and  that  we  really 


had  to  concentrate  on.    1  just  don't  recall  it  being 
that.    Why,  I  don't  know. 

Q      But  you  do  recall  at  least  someone  ~  do 
you  know  if  it  was  Markland  mentioning  to  you  that  a 
box  had  been  taken  down  from  a  higher  floor  ~ 

A      Look,  1  didn't  even  know  where  Foster's 
office  was  at  the  time.    I  didn't  know  floors,  1 
didn't  know  any  of  that.   Because  someone  was  seen 
walking  with  a  box  in  the  White  House  ~  I  mean,  it's 
a  big  place.   So  what?  At  that  point,  1  didn't  see 
or  didn't  sense  any  great  relevance.  Maybe  I  was 
remiss.    1  don't  know.    It's  like  many  phone  calls 
that  we  got  and  many  other  things  about,  well,  this 
is  what  happened.   Some  people  in  black  uniforms 
jumped  out  and  killed  Foster.    How  much  credibility 
are  you  going  to  put  in  that? 

Q      All  I  want  to  do  is  try  and  get  the  sense 
of  what  your  recollection  is.    You  have  a 
recollection  of  --  we'll  just  say  something  about  a 
box. 

A      I  can  say  that  at  some  time  during  that 
time  period  we  spent  at  the  White  House,  I  do  vaguely 
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1  remember  something  about  a  box,  but  not  putting  a 

2  whole  lot  of  weight  on  it,  not  a  lot  of 

3  significance.   I'm  sure  you  all  have  talked  to  Pete 

4  Markland.   Maybe  he  has  cleared  this  up  a  little  bit 

5  better.    I  personally  did  not  interview  anyone  about 

6  that  box. 

7  Q      So  you  basically  now  have  provided 

8  everything  that  you  know  about  the  box?   You 

9  testified  to  everything  you  know  about  the  box? 

10  A      Well,  1  got  a  call  two  mornings  ago  --  or 

1 1  was  it  yesterday  morning  ~  from  somebody  from 

12  Associated  Press  saying  well,  we  just  wanted  to  let 

13  you  know  that  the  prosecutor  has  been  looking  for  a 

14  second  person  that  was  seen  carrying  a  box  or  with  a 

15  person  carrying  a  box.    I  said  fine,  tell  the  FBI 

16  agents;  my  case  is  closed.    So  the  box  doesn't  go 

17  away.   The  box  will  probably  be  with  us  for  a  long 

18  time. 

19  MR.  KRAVITZ:    Probably  be  Congressional 

20  investigations  about  that  box  for  the  next  decade. 

21  THE  WITNESS:    Right. 

22  BY  MR.  GIUFFRA: 


1  Q      Did  Langston  or  Hines  mention  anything  to 

2  you  about  the  briefing  they  had  at  the  White  House? 

3  A      There  again,  I  don't  remember  having  a 

4  conversation  with  the  chief   I'm  sure  we  exchanged 

5  pleasantries.   With  Major  Hines,  I  said  Major,  when 

6  are  we  going  to  get  to  go  in  and  do  this  thing  in  the 

7  office?  He  said  when  the  FBI  gets  here.   Okay.   And 

8  that  pretty  much  was  the  extent  of  this.    I  sensed  he 

9  was  a  little  confused  at  who  was  supposed  to  call  the 

10  FBI.    I  think  I  eventually  called  them. 

1 1  Q      That  morning  you  did  not  search  the  office? 

12  A      That's  correct.    We  never  searched  the 

13  office. 

14  Q      While  you  waited  in  the  lobby  of  a  west 

15  wing,  did  you  meet  with  Mr.  Nussbaum? 

16  A      While  we  were  there  --  to  the  best  of  my 

17  recollection,  it  was  still  Pete  Markland,  myself  and 

18  Dennis  Martin,  still  a  little  confused  as  to  what  the 

19  next  move  was  going  to  be,  as  the  next  thing  we  would 

20  be  doing;  we  were  still  not  real  clear  on  that  —  a 

21  gentleman  came  down  with  a  lady,  and  I'm  pretty  sure 

22  introductions  were  made. 


54 


1865 

55 

And  I'm  pretty  sure  one  of  them  was 
Mr.  Nussbaum,  and  the  other  lady,  I'd  guess  later 
perhaps  it  was  Maggie  Williams,  but  I'm  not  sure.    I 
don't  know  her.    I've  never  met  her.    I  don't  know 
why  I  came  to  that  conclusion  even  now. 

I  remember  a  conversation  while  I  spoke  the 
words  of  Pete  or  both  of  us,  but  I  remember  we 
determined  a  couple  of  things.    We  want  to  know  when 
we  can  get  up  to  Foster's  office.   He  said  well,  when 
the  Justice  Department  gets  here.    I  said,  or  Pete 
says,  did  you  call.   I  said  no,  did  you  call.   It  was 
kind  of  like  when  they  get  here;  who  called?  Well, 
it's  your  responsibility,  you  call. 

Well,  I  had  never  been  told  to  call  the 
Justice  Department.   I  was  told  when  the  FBI  gets 
here,  but  I  guess  from  the  conversation  I  later  had 
with  Major  Hines,  that's  what  he  thought  the  Justice 
Department  meant,  was  the  FBI.    We  think  of  Justice 
Department,  we  think  of  law  enforcement  counterparts, 
I  guess,  FBI.    That,  perhaps,  was  natural,  but  I'm 
sure  you've  talked  to  Major  Hines  and  he's  explained 

that  perhaps  more  accurately.  I  just  have  to  give  it 

56 
to  you,  of  course,  from  my  perspective. 

Q      Did  you  ever  object  to  not  being  allowed  to 
search  Foster's  office  that  morning? 

MR.  KRAVITZ:    You  mean,  did  he  ever  state 
an  objection? 

MR.  GIUFFRA:    Let  me  ask  -- 

MR.  KRAVITZ:    You're  asking  misleading 
questions.    He  doesn't  have  a  lawyer  here,  and  I  want 
to  make  sure  he  understands  the  question.    He  may 
have  been  frustrated,  but  he  might  not  have  said 
anything  about  it. 

THE  WITNESS:    I  like  that.    I  was  probably 
a  little  frustrated.   I'm  not  sure  who  I  would  object 
to.    I  didn't  object. 

BY  MR.  GIUFFRA: 
Q      Did  you  say  anything  to  Mr.  Nussbaum  like 
we'd  like  to  go  and  visit  the  office? 
A      No,  I  did  not. 
Q      You  felt  frustrated? 
A      Well,  there  was  still  some  things  to 
complete  the  death  investigation  had  to  be  done.   We 
still  had  to  interview  those  persons  that  would  have 
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1  had  contact  with  him  prior  to  his  death.    We  still 

2  had  to  accomplish  that,  and  we  still  had  to  see  if 

3  there  was  anything  there.    Perhaps  he  had  a  pad  by 

4  his  phone,  and  perhaps  he  was  out  making  some  notes 

5  while  he  was  on  the  phone.    He  got  some  disturbing 

6  news.   At  that  point,  we  don't  know. 

7  Even  if  we  had  enough  evidence  to  say  it 

8  was  suicide  at  that  point,  we  still  don't  know  what 

9  drove  him  to  the  suicide.   We  still  need  to  do  an 

10  investigation  as  to  what  would  cause  him  to  do  that. 

1 1  So  frustrated  that  yes,  we  needed  to  do  that,  but  — 

12  we  were  not  used  to  going  to  the  White  House  to 

13  conduct  investigations. 

14  Q      Did  you  say  anything  to  Inspector  Martin? 

15  A      We  asked  him  to  have  the  office  sealed.   If 

16  that's  the  exact  word,  I'm  not  sure.    1  don't  think  1 

17  used  the  word  "post"  because  I  don't  normally  use 

18  that  word.    I  would  have  used  "sealed"  or  "closed"  or 

19  something. 

20  Q      Did  you  say  to  Inspector  Martin,  we'd  like 

21  to  go  up  to  the  office  and  -- 

22 A      That's  why  I'm  sure  —  Pete  made  the 


1  arrangements  that  morning  to  get  us  up  there.    I'm 

2  sure  Mr.  Martin  was  very  aware  why  we  were  there.    I 

3  didn't  throw  a  temper  tantrum. 

4  Q      So  you  basically  — 

5  A      If  I  was  here  in  Southeast  and  had  a 

6  warrant  ~  even  if  I  didn't  have  a  warrant  and  1  knew 

7  or  suspected  that  there  was  evidence  in  the  house, 

8  believe  me,  1  would  handle  that  entirely  different 

9  than  what  1  would  have  done  at  the  White  House. 

10  Q      Basically  you  were  going  to  sit  there  until 

1 1  the  White  House  officials  said  you  could  come  up  to 

12  the  office? 

13  A      I  don't  think  I  had  any  other  choice.   I 

14  did  all  I  could.    I  called  the  chief    I  let  him  know 

15  what  was  going  on,  eventually. 

16  Q      While  you  were  sitting  in  the  west  wing 

17  lobby,  you  made  a  phone  call  to  the  chief  — 

18  A      No,  remember  the  chief  and  Langston  —  1 

19  mean.  Chief  Langston  and  Major  Hines  had  actually 

20  been  there.    It  was  after  I  got  back  from  lunch  that 

21  we  went  over  to  EOB  to  an  office  that  the 

22  Secret  Service  had  over  there.   At  some  point  in  time 
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then  I  called  Chief  Langston. 

Q      What  did  you  say  to  Chief  L  angston? 

A      I  guess  I  told  him  ~  maybe  that's  where  I 
did  my  objection  at  that  point,  to  him,  that  we 
hadn't  been  able  to  accomplish  what  we  had  come  up 
there  to  do.    I  don't  remember  the  exact  words,  but 
that  was  the  gist  of  it,  I'm  sure. 

Q      Did  he  say  he  would  try  to  take  care  of  it 
for  you? 

A      He  said  he  would  call  Janet  Reno. 

Q      Did  he  say  why  he  thought  he  had  to  call 
Janet  Reno? 

A      Why  he  had  to  call  her?   I  don't  recall  him 
telling  me  why.    I  do  recall  him  telling  me  some 
statement  she  had  made.   He  had  been  at  a  conference 
and  he  had  recalled  her  saying  something  to  the  fact 
if  the  police  chief  needs  to  call  me  1  will  talk  to 
him  or  return  the  call  or  something  like  that.    Why 
he  decided  ~  maybe  that's  the  only  person  he  knew 
of.    Maybe  he  figured  that  person  would  get  something 
done.    There  again,  I'm  sure  you've  asked  him.    I 
don't  remember. 
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Q      What  was  Mr.  Nussbaum's  manner  towards 
yourself  and  Detective  Markland? 

A      At  that  point,  that  morning? 

Q      Yes. 

A      Well,  basically,  asked  and  told  him  what  we 
needed  to  do,  and  he  said  when  the  Justice  Department 
gets  here  you  can  do  it.    And  1  think  we  accepted 
that  at  that  point,  accepted  it  —  not  finished  with 
it,  of  course,  but  he's  made  the  statement.   What's 
the  next  step?   What  do  we  do  next?   How  do  you  put 
this  into  motion?   1  guess  that's  what  we  needed  to 
know,  how  to  put  that  into  motion.    At  that  point,  1 
hadn't  really  formed  an  opinion  — 

Q      Was  he  condescending? 

MR.  KRAVITZ:    Let  him  finish  the  answer. 
THE  WITNESS:    Sometimes  we're  quick  to  form 
opinions  of  people,  but  at  that  point  I  hadn't  formed 
any  real  opinion  about  Mr.  Nussbaum. 
BY  MR.  GIUFFRA: 

Q      Was  he  condescending? 

A      You  know,  I  didn't  really  sense  that,  no. 
Not  at  that  point. 
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1  Q      Was  he  later  condescending? 

2  A      You  know,  I'm  sure  I've  thought  about 

3  Mr.  Nussbaum  a  lot,  and  I  don't  want  to  be  unfair  to 

4  him.    I've  had  my  personalities  over  the  years,  and 

5  sometimes  it  changes  as  we  get  older.    Perhaps  mine 

6  has  changed,  but  I  think  he  felt  ~  maybe  it  was  the 

7  way  he  had  to  do  things,  and  that's  the  way  he  had  to 

8  do  business,  and  he  felt  he  was  right.    And  I'm  sure 

9  Pete  and  1  felt  we  were  right,  that  there  were  still 

10  certain  things  we  needed  to  finish  our  investigation 

1 1  and  we  felt  we  needed  to  do  that. 

12  And  I  wanted  to  use  the  channels  that  was 

13  available,  and  I  was  calling  the  chief  and  doing  this 

14  thing  in  as  sensitive,  diplomatic  a  manner  as  we 

15  could.   I  had  people  I  could  have  sent  up  that  would 

16  have  done  it  differently,  I  can  tell  you  that.   They 

17  would  have  done  it  like  they  do  it  Southeast  in  the 

18  ghetto,  going  into  someone's  home,  and  that's 

19  inappropriate  at  the  White  House. 

20  Q      Were  you  concerned  about  a  loss  of  evidence 

21  because  of  the  delay  in  your  opportunity  to  search 

22  the  office? 


1  A      I'm  sure  I  was,  if  there  was  any  evidence 

2  that  would  be  a  concern  because  some  of  these  things 

3  you  want  to  do  as  soon  as  you  can.   But  the  fact  that 

4  the  office  wasn't  searched  that  night  didn't  strike 

5  me  as  a  terrible  problem  at  the  time  because  we  only 

6  had  a  limited  number  of  people  working  that  night, 

7  and  I  don't  think  we  even  had  a  supervisor. 

8  And  this  was  a  really  complicated  case, 

9  unusual  case.   If  it  had  been  a  routine  case, 

10  run-of-the-mill  case,  and  maybe  one  of  my 

1 1  investigators  didn't  go  as  far  as  they  could  from  A 

12  to  Z,  1  would  have  had  a  little  more  concern.   But  1 

13  think  two  investigators  were  up  against  a  lot,  and  I 

14  think  they  probably  performed  quite  well  with 

15  everything  considered.   I  don't  know  if  I  answered 

16  that  question  or  not. 

17  Q      In  retrospect,  do  you  think  someone  should 

1 8  have  gone  to  the  White  House  the  night  of 

19  Mr.  Foster's  death? 

20  A      Oh,  that's  quarterbacking  and  retrospect. 

21  That  would  have  been  great  if  we  could  have  done 

22  that,  but  1  don't  know  what  the  result  would  have 
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been. 

Q      While  you  were  at  the  Old  Executive  Office 
Building,  do  you  recall  any  other  phone  calls  you 
might  have  made? 

MR.  KRAVITZ:    Are  you  implying  by  that 
question  that  he  made  any  phone  calls  in  the  Old 
Executive  Office  Building? 

MR.  GIUFFRA:  Could  you  please  read  that 
question  back.  And  I'm  going  to  state  an  objection. 
Read  the  question. 

(The  reporter  read  the  record  as  requested.) 

MR.  KRAVITZ:  My  question  is  the  same 
thing.  Are  you  implying  by  that  question  —  has  he 
testified  that  he  made  any  phone  calls  from  the  Old 
EOB? 

MR.  GIUFFRA:    Yes,  he  did.    If  you  paid 
closer  attention,  you  will  recall  that  he  called 
Chief  Langston. 

MR.  KRAVITZ:    From  the  Old  EOB? 

MR.  GIUFFRA:    Yes,  he  testified  to  that. 

MR.  KRAVITZ:    Is  that  right? 

THE  WITNESS:    I  think  I  did. 


MR.  KRAVITZ:    I  apologize.   I  thought  he 
said  he  called  him  over  lunch. 

MR.  GIUFFRA:    And  I'd  like  to  state  for  the 
record  when  we  review  the  prior  depositions  in  this 
matter,  people  are  not  sitting  and  objecting  every 
three  questions.    What's  good  for  the  goose  is  good 
for  the  gander.    I  sit  silently  while  you're 
conducting  your  examination,  and  I'd  appreciate  the 
same  courtesy. 

BY  MR.  GIUFFRA: 
Q      Would  you  please  answer  the  question. 
A      I  recall  having  other  conversations.   At 
this  point,  I  may  have  given  that  phone  number  to 
Major  Hines  or  Chief  Langston,  so  I  don't  know  if  I 
was  making  them  -  if  I  made  them  all  as  originator 
or  if  I  received  some  calls.   There  was  a  lot  going 
on. 

I  can  remember  somebody  from  the  U.S. 
Attorney's  office  in  Virginia  paging  me  or  calling 
me.   I  probably  talked  to  Langston  and  Hines  more 
than  once,  but  I  don't  recall.   And  I  remember  having 
two  conversations  with  Phil  Heymann  from  the  Justice 
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1  Department,  and  I  think  one  person  from  the  U.S. 

2  Attorney's  office  was  --  I  don't  know  how  many 

3  conversations  I  had,  but  it  was  a  guy  named  Larry 

4  Leiser,  L-e-i-s-e-r,  I  believe. 

5  Q      What  do  you  recall  about  that  conversation? 

6  A      With  Larry  Leiser? 

7  Q      Yes. 

8  A      They  wanted  a  briefing,  wanted  an  update  or 

9  something  on  the  case,  and  I  guess  this  has  been  ~  I 

10  don't  think  that  was  the  first  phone  call  I  had  with 

11  he  or  one  of  his  staff  people  or  subordinates.   I  can 

12  remember  getting  a  phone  call  even  at  the  office  that 

13  morning,  a  briefing  on  the  case.   Quite  frankly,  it 

14  was  more  of  kind  of  a  nuisance  than  anything  else, 

15  and  I  do  remember  him  saying  ~  I  believe  it  was 

16  Larry  Leiser  or  somebody  from  the  U.S.  Attorney's 

17  office  in  Virginia  ~  that  they  were  coming  up  to  the 

18  White  House.    And  at  that  point  I  told  them  maybe 

19  they  should  check  with  the  Justice  Department  because 

20  Phil  Heymann  was  sending  over  two  people  from  the 

21  Justice  Department,  and  that's  the  last  1  heard  from 

22  him. 
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1  Q      What  do  you  recall  about  your  phone 

2  conversation  with  Mr.  Heymann? 

3  A      1  recall  that  he  told  me  who  he  was  ~  I 

4  mean,  by  the  fact  that  he  was  the  number  two  person 

5  at  the  Justice  Department  —  and  I  remember  him 

6  giving  me  some  phone  numbers  that  1  could  call  if  I 

7  had  any  problems  or  questions,  I  assume,  or 

8  difficulty  or  whatever.   But  he  made  a  couple  things 

9  pretty  clear:    Who  he  was,  and  that  I  could  certainly 

10  contact  him  if  1  needed  to,  either  him  or  his 

1 1  subordinates.    I'm  not  sure  now,  but  I  think  he  gave 

12  me  his  phone  number  because  he  gave  me  also  a  number 

13  for  the  control  center. 

14  And  I  recall  him  telling  me  --  him  or  the 

15  chief--  there  would  be  two  career  Justice  Department 

16  people  coming  up  to  the  White  House  to  assist  us. 

17  Well,  I  don't  know  if—  I  guess  I  shouldn't  use  the 

18  word  "assist."    Maybe  1  assumed  that,  to  assist  us. 

19  Q      You  thought  you  were  still  running  the 

20  investigation? 

21  A      I  think  probably  at  that  point.   No  one 

22  else  is  ~  the  FBI  is  there,  but  they  don't  seem 
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interested  in  taking  care  of  the  case.   A  couple  of 
agents  got  there,  but  we're  all  kind  of  in  the  same 
situation.    What  do  we  do  next?  And  I  recall  him 
telling  me  that  we  would  be  allowed  into  the  office, 
best  I  recall,  and  that  he  explained  to  me  how  the 
examination  of  documents  in  there  would  be 
determined. 

Q      And  this  is  Mr.  Heymann? 

A      Right. 

Q  What  did  he  specifically  say  to  you  about 
how  the  examination  of  documents  in  Mr.  Foster's 
office  would  be  conducted? 

A      Well,  I'm  not  real  sure  I  can  remember 
exactly  because  I  wasn't  real  clear  if  I  understood 
it  on  the  phone.    Because  1  asked  him  -  and  maybe  I 
repeated  what  he  told  me  to  him  or  something  like 
that  because  I  guess  I  went  back  over  what  he  had 
told  me.    And  I  remember  1  didn't  quite  understand  it 
clear  enough  because  I  remember  him  going  back  over 
it  again.   My  first  impression  was  not  the 
impression,  the  final  impression,  I  guess. 

Q      What  was  your  first  impression? 
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A      My  first  impression  was  that  the  documents 
would  be  looked  at  by  the  Justice  Department 
attorneys.   And  if  there  was  something  there  —  I 
guess  I  wasn't  thinking  Presidential  security  or 
Presidential  ~  what's  the  word  that  they  use  on 
these  documents  ~ 

Q      National  security? 

A      Well,  getting  to  that  -- 

Q      Privileged? 

A      Privileged.   I  guess  I  wasn't  thinking  a 
whole  lot  about  executive  privilege  because,  like  I 
said,  I  never  dealt  with  the  White  House  in  this  type 
of  manner.    I  guess  I  can  understand  some  of  that 
even  though  I  had  a  security  clearance. 

0      Did  you  have  a  top  secret  clearance? 

A      Yeah,  at  one  time.    1  had  a  clearance  --  I 
had  a  White  House  pass,  so  I  don't  know.    I  think  so, 
and  I  probably  have  told  people  I  did.    And  I  think  I 
did  because  I  remember  1  had  to  get  fingerprinted. 
See,  there's  different  clearances,  and  I'm  never  real 
sure  on  these  clearances. 

Q      Do  you  want  to  take  a  look  at  your  prior 
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1  deposition? 

2  A      Sure. 

3  MR.  IVEY:    Do  you  have  a  page  and  line 

4  number? 

5  MR.  GIUFFRA:    If  you  can  take  a  look  at 

6  page  56,  right  here. 

7  MR.  IVEY:    What  line? 

8  MR.  GIUFFRA:    Just  read  the  page,  if  you 

9  want.   There's  the  question  and  there's  your  answer, 

10  starting  on  line  6. 

1 1  THE  WITNESS:   That's  what  I  just  said. 

12  BY  MR.  GIUFFRA: 

13  Q      Then  you  discuss  ~ 

14  A      Yeah,  I  said  I  guess  I  had  a  top  secret 

15  clearance  because  I  had  that  White  House  pass.   I 

16  think  I  said  the  same  thing.    I  mean,  if  you  want  me 

17  to  use  the  word  I  was  a  little  taken  aback  or 

18  personally  insulted  by  the  fact  that  I  couldn't  look 

19  at  a  document,  I  think  I  did  say  that,  but  I  got  over 

20  that  real  quick.    I  mean,  it  wasn't  something  that 

21  traumatized  me. 

22 Q      And  then  what  was  the  later  procedure  that 


1  you  spoke  of? 

2  A      Did  I  finish  answering  that  question? 

3  Q      Keep  going. 

4  A      He  said  they  would  look  at  the  document  and 

5  once  they  determined  perhaps  it  was  not  national 

6  security  or  whatever,  then  they  would  let  us  look  at 

7  the  evidentiary  value.   Because  for  the  life  of  me  ~ 

8  I  don't  know  if  I  said  this  or  not  —  almost  a  couple 

9  years,  I  guess,  to  think  about  some  of  this  —  how 

10  could  two  fellows  from  the  Justice  Department  make  a 

11  determination?  Because  I  don't  remember  them  --  we 

12  could  have  briefed  them,  but  I  don't  really 

13  remember.   I  might  look  at  this  table,  and  I  know 

14  something  about  a  case,  and  I  would  see  something 

15  that  would  be  evidence  that  maybe  perhaps  one  of  you 

16  gentlemen  wouldn't. 

17  0      You  were  disturbed  about  the  fact  ~ 

18  A      1  thought  I  would  be  in  a  better  position, 

19  I  and  Detective  Markland  --  because  he  was  kind  of 

20  the  point  man,  the  focal  person  as  far  as  the 

21  notebook  and  taking  of  notes  and  making  sure  the 

22  inquiry,  all  the  things  were  covered  that  we 
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needed  —  that  we  would  be  in  a  better  position  to 
determine  what  would  be  considered  crucial  to  our 
investigation  or  at  least  essential  to  our 
investigation. 

Q      Than  would  the  Justice  Department 
attorneys? 

A      Oh,  correct.   Right. 

Q      Did  you  think  that  the  Justice  Department 
attorney  would  look  at  the  documents  and  ultimately 
show  them  to  you  or  not  show  them  to  you  at  all? 

A      My  first  impression  is  they  would  show  them 
to  us,  but  the  --  when  I  tried  to  get  a  little  bit 
better  clarification  or  continue  to  discuss  that  with 
Mr.  Heymann,  it  got  a  little  more  clearer  perhaps  we 
were  not  going  to  see  those  documents  at  that  time  or 
ever.   I  don't  know  if  he  said  you'd  see  them  later 
or  what.    I  don't  remember  that. 

Q      Was  it  your  understanding  that  this 
procedure  had  been  worked  out  with  Mr.  Nussbaum, 
between  Mr.  Nussbaum  and  Mr.  Heymann?  Did 
Mr.  Heymann  say  he  had  spoken  to  Mr.  Nussbaum  and 

they  had  agreed  upon  — 

72 

A      No,  I  don't  recall  that  at  all.    I  think  I 
would  have  remembered  that,  but  I  don't  remember 
that.    I  do  sense,  and  I've  probably  said  that  before 
in  a  deposition,  perhaps  Mr.  Heymann  talked  to 
someone  from  the  time  of  the  first  conversation  until 
we  had  the  second  conversation  because  I  vaguely 
remember  ~  I  guess  maybe  I  asked  him  who  was  coming 
down  or  maybe  I  asked  the  chief  ~  I  asked  someone 
who  are  these  two  gentlemen,  and  I  can  remember 
saying  they  were  career  employees. 

Q      Was  one  of  them  David  Margolis? 

A      That's  correct,  David  Margolis.    And  Roger 
Adams  was  the  other  one. 

Q      And  then  you  mentioned  there  was  a  second 
procedure  that  you  later  learned  would  be  used  to 
review  these  documents? 

A      Well,  I  said  my  first  impression,  but  the 
actual  mechanics  of  the  thing  I  learned  wasn't  going 
to  work  that  way,  that  they  were  going  to  review 
them. 

Q      The  Department  of  Justice? 

A      Right. 
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1  Q      When  did  you  learn  that? 

2  A      Oh,  in  the  phone  call  from  Mr.  Heymann. 

3  Q      Would  this  be  the  second  phone  call? 

4  A      I  believe  so. 

5  Q      What  prompted  that  second  phone  call? 

6  A      Well,  I  guess  on  the  first  phone  call,  if  1 

7  remember  correctly,  probably  he  wanted  to  let  me  know 

8  who  he  was,  to  tell  me  there  would  be  someone  coming 

9  down,  I  guess.   And  I  guess  the  second  phone  call  is 

10  to  let  me  know  who  it  was  and  how  it  would  work. 

1 1  That's  the  best  I  remember  now,  and  that's  why  I  had 

12  sensed  maybe  he  talked  to  someone.   I  sensed  he  had  a 

13  conversation  with  someone  after  he  had  the  first  call 

14  with  me. 

15  Let  me  ask  you,  have  you  interviewed  him? 

16  He  would  certainly  be  able  to  clear  this  up  better 

17  than  I  could. 

18  Q      Not  at  this  point. 

19  A      That's  my  best  recollection  of  it. 

20  Q      Did  he  say  anything  about  what  the 

21  procedures  would  be  on  that  first  call? 

22 A      I'm  not  sure  I  can  sort  out  what  was  said. 


1  which  call.   1  can  give  you  the  best  I  remember  from 

2  the  both  phone  calls,  but  that's  the  sense  I  have  of 

3  it,  that  the  first  phone  call  was  not  that  in  depth. 

4  It  was  more,  look,  here's  who  I  am,  here's  my 

5  position. 

6  Q      Do  you  recall  he  called  you  both  times,  or 

7  did  you  call  him  the  second  time? 

8  A      You  know,  I  sense  that  he  called  me  both 

9  times.   But  my  testimony  previously  may  have  said  1 

10  don't  remember,  and  I  don't.    But  I  do  remember  two 

1 1  conversations  because  I  remember  ~  if  you  all  have 

12  my  notes  —  1  wrote  those  two  phone  calls  down.    I 

13  timed  those  phone  calls.   I  do  remember  that.    I 

14  think  1  had  Markland  give  me  his  notebook  because 

15  that  was  in  my  handwriting  in  his  notebook. 

16  MR.  GIUFFRA:    Let  me  show  you  a  document 

17  we'll  mark  as  Park  Police  --  it's  actually  1 18 

18  through  129. 

19  (Park  Police  Exhibits  1 18  through  129 

20  identified.) 

21  BY  MR.  GIUFFRA: 

22  Q      Does  this  appear  to  you  to  be  the  notebook? 
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A      Right,  it  looks  like  pages  out  of  the 
notebook.   And  that's  Markland's  handwriting,  and 
this  appears  to  be  my  handwriting. 

Q      Could  you  ~  just  for  purposes  of 
identification,  is  the  entire  page  your  handwriting 
or  just  the  script  at  the  bottom? 

MR.  KRAVITZ:    What  page  are  you  on? 
THE  WITNESS:   This  is  119.    Well,  my 
handwriting  starts  about  one-third  of  the  way  down 
the  page  with  "Phil  Heymann,"  and  it's  not  spelled 
right  and  I  wrote  it  above  him.    And  it  looks  like 
his  phone  number  "perhaps"  and  that  was  at  4:26  p.m. 
I  thought  I  had  written  ~  yes,  1  did  write  two 
times. 

BY  MR.  GIUFFRA: 

Q      Criminal  division.  Justice  Department? 

A      That's  the  names.   He  gave  me  those  names 
on  the  first  phone  call:   Roger  Adams,  senior,  and 
David  Margolis.   And  I  do  have  4:26  here.   And  1  do 
have  ~  I  guess  this  is  his  phone  number,  the  2101, 
and  1  have  a  command  center.   This  is  that  guy,  Larry 
Leiser  I  was  talking  to  there,  a  supervisor,  somebody 


named  Mark,  and  that  was  at  4:50.   Now,  I  don't  think 
this  is  my  writing  right  here,  this  7A.    Or  here  ~ 

Q      That  was  a  notation  that  was  made  by  the 
Park  Police? 

A      Okay,  he  called  back.   He  called  me. 

Q      About  a  half  hour  later? 

A      Definitely  the  second  call  he  called  me. 
Whether  I  was  given  his  number  by  the  chief  and  told 
to  call  him  or  whether  he  called  me,  my  general  sense 
of  it  there,  I  think  he  called  me.    I've  got  here 
"President's  counsel's  office  seal  off  area"  --  I 
don't  know  if  he  was  telling  me  those  arrangements 
would  be  made  or  had  been  made.   I  don't  recall  that. 
MR.  KRAVITZ:    Can  we  state  for  the  record 
what  page  the  witness  is  reading  from? 

MR.  GIUFFRA:    The  witness  is  reading  from 
page  120. 

BY  MR.  GIUFFRA: 

Q      What  do  these  notes  indicate  to  you? 

A      At  5:00  p.m.,  I  got  a  phone  call  from 
Mr.  Heymann  to  call  back.   You  know,  that  would 
indicate  he  made  the  first  call.   Now,  he's  calling 
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1  me  back  again,  and  obviously  he's  now  telling  me  what 

2  is  going  to  take  place,  I  guess. 

3  Q      Does  this  indicate  to  you  —  "President's 

4  counsel's  office,"  what  does  that  indicate? 

5  A      Do  you  know  if  someone  else  put  that  there 

6  or  I  did?   I  don't  recall  putting  that  there.   I  do 

7  arrows  and  asterisks  and  things  like  that.   A  lot  of 

8  times  I  will  do  that,  and  that  is  not  a  habit  ~  it 

9  wouldn't  surprise  me  that  I  did  it,  but  I  don't 

10  remember  doing  that.    I  don't  know  why  I  did  that. 

1 1  MR.  KRAVITZ:    The  record  should  reflect 

12  that  the  witness  is  pointing  to  an  arrow 

13  approximately  two-thirds  down  the  page  which  is 

14  marked  120. 

15  THE  WITNESS:    1  guess  the  President's 

16  counsel's  office  arrangement  --  now,  1  know  which 

17  counsel's  office?  Maybe  he  explained  that  to  me.   I 

18  guess  ~  at  that  point  I'm  not  even  sure  I  knew 

19  Mr.  Foster  worked  for  Nussbaum.    I  don't  know  when  I 

20  learned  that. 

21  BY  MR.  GIUFFRA: 

22 Q      Does  this  "arrangement  with  counsel's 
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1  office"  indicate  to  you  that  he  had  worked  out 

2  certain  arrangements  with  the  counsel's  office? 

3  A      Either  had  or  would  be. 

4  Q      Do  you  recall  whether  he  had  worked  it  out? 

5  A      No. 

6  Q      What  does  the  notation  at  the  very  bottom 

7  of  the  page,  near  the  bottom  of  the  page,  "seal  off 

8  area"  indicate  to  you? 

9  A      That,  in  fact,  it  had  been  sealed  off. 

10  That's  what  1  would  think  because  we  already  learned 

1 1  that  anyway,  that  it  had  been  posted  or  had  been 

12  sealed. 

13  Q      There's  handwriting  at  the  top  of  page 

14  121.    Is  that  yours? 

15  A      That's  Markland's. 

16  Q      Now,  you  mentioned  there  was  a  second 

17  procedure.   You  learned  that  there  would  be  -  the 

18  first  procedure  would  not  be  the  procedure  that  would 

19  be  used? 

20  A      No,  no.    My  impression. 

21  Q      Your  impression. 

22  A      Please.  This  is  what  I  think.   Again,  it's 
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the  first  time  I  had  been  at  the  White  House  on  an 
investigation.    My  impression.    That's  what  that  was. 

Q      And  what  was  the  checked  —  your  impression 
as  to  the  second  procedure? 

MR.  KRAVITZ:    Bob,  I  don't  think  you 
understand  what  he  said.    He  said  he  had  two 
impressions  based  on  what  Phil  Heymann  told  him.    I 
don't  think  he  said  he  had  an  impression  that  there 
were  two  different  procedures. 

THE  WITNESS:    Right.    1  didn't  -- 

BY  MR.  GIUFFRA: 
Q      What  was  your  final  impression  as  to  what 
the  procedure  would  be? 

MR.  KRAVITZ:    At  what  point?   Based  on  his 
conversations  with  Heymann? 

MR.  GIUFFRA:    Again,  I'd  like  to  say  could 
you  please  let  me  conduct  the  examination. 

MR.  KRAVITZ:    I'm  trying  as  best  I  can,  but 
you  are  asking  completely  improper  questions  that  no 
one  could  possibly  understand.   And  we  all  have  an 
obligation  to  keep  this  record  somewhat  clear,  and 
there's  no  lawyer  over  there,  and  if  you're  going  to 
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ask  unclear  questions  -- 

THE  WITNESS:    I  do  feel  that,  I  feel  like 
you're  trying  to  trick  me.    I  don't  know  why,  and 
maybe  I'm  a  little  more  leery  today  because  I've 
given  a  deposition.    I  don't  know.    But  I  do  sense 
that. 

BY  MR.  GIUFFRA: 

0      I'm  absolutely  not.    Just  tell  your  story. 
That's  all  we  want. 

A      When  1  finished  the  conversation  with 
Mr.  Heymann,  the  best  I  recall,  we  were  going  to 
eventually  get  in  the  office.    I  still  wasn't  real 
sure,  I  don't  think  at  that  time,  when  we  would  be 
able  to  do  what  we  had  to  do,  but  there  would 
certainly  be  a  certain  way  that  it  would  be  done. 
And  that's  what  these  two  lawyers  from  the  Justice 
Department  were  there  for,  that  they  would  look  at 
these  things.    And  it  appeared  that  ~  I  don't  know 
if  it  was  right  at  that  point,  but  I  know  we 
finally  ~  I  mean,  it  was  very  clear  eventually  we 
wouldn't  get  to  do  it  the  way  we  would  consider  the 
normal  way  to  do  business. 
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1  Q      And  why  was  that? 

2  A      I  think  it's  obvious.    We  were  at  the  White 

3  House,  and  there  was  a  lot  of  other  things  involved. 

4  1  mean,  all  these  people  are  lawyers  that  we  were 

5  dealing  with.    Most  cases  we  deal  with,  you  have 

6  someone  —  especially  many  times  in  a  death 

7  investigation,  whether  it's  a  homicide  or  not,  an 

8  attorney  doesn't  get  involved  until  you  focus  on  the 

9  suspect,  and  many  times  after  an  arrest.   We  had 

10  attorneys  from  the  get-go  on  this.    We  had  attorneys 

1 1  on  all  of  this.    The  deceased  was  an  attorney,  as  I 

12  understand.   The  whole  office  was  attorneys. 

13  Q      On  the  afternoon  of  the  first  day  when 

14  you're  sitting  in  the  Old  Executive  Office  Building, 

15  what  was  your  impression  of  how  you  would  be  able  to 

16  look  at  the  documents,  if  at  all? 

17  A      There  again,  my  first  impression,  the  two 

18  lawyers  from  the  Justice  Department  look  at  them, 

19  filter  them  or  whatever,  and  if  it  was  something  that 

20  could  be  allowed  to  let  us  see  as  police  officers, 

21  then  we  would  see  it.    Then  a  little  later  on,  it 

22  appeared  that  wasn't  going  to  happen  at  all,  that  the 
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1  Justice  Department  attorneys  would  look  at  it  and 

2  make  a  determination.   But  finally,  it  didn't  happen 

3  that  way  either.   They  didn't  get  to  look  at  it 

4  either,  so  ~ 

5  Q      Your  second  impression,  was  that  based  on  a 

6  conversation  you  had  with  Mr.  Heymann? 

7  A      Look,  let  me  say  something  about  my 

8  impression  from  being  a  police  officer.    1  thought 

9  things  would  be  handled  like  any  other  normal  case, 

10  but  this  was  not  a  normal  case,  as  we  all  know.    So 

1 1  to  tell  you  the  truth,  I'm  not  overly  upset  about  my 

12  first  impression  being  thrown  out  the  window. 

13  Looking  back  on  it,  I'm  not  sure  I'm  upset 

14  about  my  second  impression  or  perhaps  even  the  third 

15  now,  but  at  the  time,  yes,  I  was  a  little  upset  about 

16  the  way  things  were  happening  because  I  thought,  and 

17  I'm  still  thinking,  what  we  have  done  year  after  year 

18  after  year  in  cases  which  we  consider  the  normal 

19  standard  police  procedures.   Most  of  the  time,  in  a 

20  suicide  especially,  or  even  a  homicide,  the 

21  relatives,  parents  and  friends  of  the  deceased  are 

22  very  helpful,  very  helpful.    They  want  to  help.    Most 
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people  want  to  help  the  police.   That's  not  unusual 
for  people  wanting  to  help  the  police.   We  didn't 
sense  that  here  because,  just  the  way  things  are 
structured.    We  had  the  President  who  showed  up  over 
at  the  house  that  night  with  two  investigators  over 
there. 

Q      Let  me  try  one  more  time.    You  sensed  -- 
your  testimony  is  that  your  impression  changed.   For 
lack  of  a  better  word,  we're  talking  about  your 
second  impression  as  to  what  the  procedure  would  be; 
correct? 

A      Well,  it  developed,  changed  or  whatever. 

Q      Why  did  it  change? 

A      Because  of  what  Mr.  Heymann  told  me  I  got  a 
little  bit  better  understanding. 

Q      Did  he  explain  to  you  —  did  he  explain  to 
you  why  he  would  not  be  allowed  to  see  the  documents, 
why  just  the  Department  of  Justice  attorneys  would  be 
allowed  to  see  the  documents? 

A      No  ~  I  don't  remember. 

Q      Did  you  express  any  concern  to  Mr.  Heymann 
about  the  fact  that  the  Park  Police  investigators 
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would  not  be  allowed  to  look  at  the  documents? 

A      No,  I  didn't. 

Q      Were  you  concerned  about  the  fact  that  the 
Park  Police  investigators  would  not  be  allowed  to  see 
the  documents? 

A      You  know,  I  think  at  that  point  we  probably 
had  gotten  to  the  conclusion  that  this  case  was  not 
going  to  run  normally,  like  a  normal  case  that  we 
were  used  to,  anyway,  so  in  terms  of  being  upset  ~ 
I'm  still  frustrated.   This  whole  thing  has  been 
frustrating,  but  what  degree  of  --  I'm  probably  more 
upset  having  to  come  up  here  today  than  1  was  then, 
to  be  honest  with  you.    I  felt  like  I  had  some 
control.   And  whether  the  Justice  Department  guys 
were  there  or  not,  I  still  had  a  little  bit  more 
control  over  things,  you  know,  than  trying  to  give 
you  the  answers. 

It's  always  like  you're  looking  for  a 
certain  answer  and  you  want  me  to  give  you  that 
answer,  and  if  I  don't  give  that  answer  to  you, 
you're  going  to  keep  hounding  me  until  I  give  you  the 
answer.   And  I'm  not  going  to  do  that. 
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1  Q      We  want  to  get  out  all  the  information. 

2  A      You've  made  it  more  obvious  than  anyone 

3  I've  given  a  deposition  or  been  interviewed  by.    And 

4  you  want  me  to  give  you  a  certain  answer  and  I've  not 

5  experienced  that  before,  even  up  here. 

6  Q      We'll  try  not  to  give  you  that  sense. 

7  (Pause.) 

8  At  about  5:00  or  sometime  thereabouts,  did 

9  you  and  Markland  go  back  to  the  west  wing? 

10  A      Yes,  sir,  that's  correct. 

1 1  Q      Where  did  you  go? 

12  A      There  was  a  whole  bunch  of  us.    There  was 

13  the  two  gentlemen,  Margolis  and  Adams,  from  Justice; 

14  there's  the  two  FBI  agents,  Condon,  C-o-n-d-o-n, 

15  Salter;  Markland  and  myself.    I  think  by  now  we've 

16  gotten  Mr.  Imbordino  with  us,  and  1  think  that's 

17  I-m-b-o-r-d-i-n-o.    I'm  not  real  sure.    He  was  with 

18  us,  and  I  think  a  gentleman  by  the  name  of  Dan  Flynn 

19  is  also  with  us,  also  with  the  Secret  Service.   There 

20  was  quite  a  bunch  of  us. 

21  We  did,  in  fact,  go  back  over  to  the  west 

22  wing.    I  went  upstairs,  and  I'm  going  to  tell  you,  I 


1  don't  know  how  we  got  there.   I  know  physically  how 

2  we  got  there,  but  I  don't  know  who  initiated  those 

3  phone  calls  up  there  to  get  us  up  there.    It  wasn't 

4  me.    I'm  pretty  sure  it  wasn't  me,  and  I'm  pretty 

5  sure  it  wasn't  Markland.    We  did  go  back  over  there, 

6  yes. 

7  Q      What  happened? 

8  A      We  go  up,  and  I  believe  we  took  the 

9  elevator  up  to  the  second  floor,  west  wing.    I've 

10  since  learned  some  things.    I  think  Mrs.  Clinton  has 

1 1  an  office  up  there,  and  some  of  her  aides.   And  of 

12  course  there's  a  suite  of  offices  up  there,  I  learned 

13  later.   You  go  in  one  door  and  there's  a  big  main 

14  office  where  the  help  works  and  the  secretaries  and 

15  whatnot,  and  there  was  Mr.  Foster's  off  of  that  and 

16  Mr.  Nussbaum's  office  in  that  suite  of  offices. 

17  We  all  start  in.  Special  Agent  Condon  and 

18  myself  are  bringing  up  the  rear  of  this  group  of 

19  approximately  ~  I  guess  it  was  exactly  eight  people, 

20  I  guess.    And  as  they  all  start  in,  it  looks  a  little 

21  crowded  as  they  go  through  the  door.    And  Condon 

22  looks  at  me  and  I  looked  at  him;  we  peeled  out.    We 
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stayed  in  the  hallway.   We  didn't  go  in.    There  was 
just  too  many  people  going  in  there,  and  that's  what 
I  did.    I  waited  in  the  hall  for  a  period  of  time 
until  eventually  Markland  and  those  folks  came  out. 

And  they  probably  were  in  some  conversation 
because  I  tried  to  question  Markland  about  something, 
and  he  didn't  have  a  clear  understanding  of  what  our 
next  move  was.    That's  my  recollection  of  that.    He 
wasn't  really  sure. 

Q      Was  Markland  interviewing  Mr.  Nussbaum  at 
that  point?   Do  you  know  who  — 

A      I  don't  know  what  they  were  doing  at  that 
point.    I  learned  later,  I  think  there  was  a 
conversation.   I  don't  think  there  was  an  interview. 
There  was  some  conversation.   Whether  Markland  was 
involved  in  that  conversation  or  a  Justice  Department 
lawyer  ~  you'd  have  to  ask  those  people  that.    I 
know  they  went  in.    I  know  they  came  out.    I  tried  to 
get  an  understanding  of  what  was  accomplished  in 
there,  and  I  wasn't  clear  on  what  was  accomplished. 

Q      Markland  was  the  lead  investigator  at  this 
point  in  the  investigation? 
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A      Right.    He  held  the  rank  of  detective.  Up 
to  this  point,  we  only  had  investigators  working  on 
the  case.   Just  to  give  you  a  little  difference  as 
to  --  at  the  time  John  Rolla  and  Cheryl  Braun  were 
investigators.   And  the  whole  ream  of  investigations, 
they  would  be  junior  in  that  sense,  not  junior  police 
officers,  whereas  a  detective  usually  has  more 
experience,  has  been  through  different  testing 
processes  and  things  like  that.    He's  basically  a 
senior  police  officer. 

Q      Did  you  know  where  Mr.  Foster's  office  ~ 
did  anyone  point  out  Mr.  Foster's  office  to  you? 

A      I  did  learn  that  we  kind  of  milled  --  is 
that  the  kind  of  right  word  --  just  kind  of  milled 
around  ~  that's  not  the  word,  but  there  was  a 
gentleman  that  I  believe  was  a  uniformed 
Secret  Service.   He  was  in  plainclothes,  but  I  think 
he's  from  the  uniformed  division.    He  might  have  even 
said  something  like  he  was  one  of  the  guys  that  gave 
tours  at  the  White  House.    I  just  thought  of  that  for 
some  reason.   He  was  at  the  door,  and  I  would  call 
that  posted  at  the  door,  I  guess. 
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1  Q      Was  the  door  open  or  closed? 

2  A      Best  of  my  recollection,  the  door  was 

3  closed  when  he  was  there.   And  I  remember  seeing  some 

4  of  the  ladies  in  the  outer  office,  and  I  had  a  brief 

5  conversation  with  him. 

6  Q      Did  you  ask  Detective  Markland  when  you 

7  were  going  to  be  able  to  get  into  the  office? 

8  MR.  KRAVITZ:    Do  you  mean  after  the  meeting 

9  with  Nussbaum? 

10  MR.  GIUFFRA:    At  any  point. 

11  THE  WITNESS:    Oh,  yeah,  I'm  sure.    It 

12  seemed  like  to  me  when  they  came  out  the  first  time, 

13  1  did  have  some  questions,  but  Markland  couldn't 

14  answer  them  to  my  satisfaction,  either  because  he 

15  didn't  know  or  1  was  interrupting  him  while  he  was 

16  in  --  there  was  something  now  that  1  was  a  little  put 

17  off,  maybe  because  either  we  didn't  get  the  answer  or 

18  I'd  interrupted  Pete  and  1  shouldn't,  perhaps.   I 

19  remember  being  slightly  put  off    I'm  very  frustrated 

20  now.    I  may  have  been  put  off  just  a  little  bit.    But 

21  1  remember  — 

22  BY  MR.  GIUFFRA: 


1  Q      Do  you  remember  what  the  questions  were? 

2  A      1  think  they  went  back  in  there  like  when 

3  is  this  going  to  get  done?   When  are  we  going  to 

4  finish  what  we're  up  here  to  do?   That's  the  crux  of 

5  it.    1  don't  remember  specifically  how  the  question 

6  went,  but  that  was  the  crux:    When  is  this  thing 

7  going  to  take  place?  1  seem  to  think  we  went  back  in 

8  there  and  1  remember  after  that,  we  went  back  under 

9  that  canopy. 

10  Q      Let  me  ask  you,  back  in  the  office  for  a 

1 1  second:    Do  you  recall  asking  Pete  when  you  would  get 

12  to  interview  witnesses  at  the  White  House? 

13  A      Not  specifically.   1  may  have.    1  know  1 

14  was  certainly  interested  in  when  are  we  going  to  get 

15  to  do  what  we  came  here  to  do.    I  know  that  may  be 

16  part  of  it.    I  don't  know  if  1  broke  it  down  into  1, 

17  2,  3,  each  little  part. 

1 8  Q      Let  me  show  you  your  deposition  from  last 

19  time.   47.    I'll  direct  your  attention  to  line  12. 

20  A      1  broke  it  out  here.   That's  the  only 

21  difference,  but  I  don't  --  you  know,  what's  the 

22  question? 
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Q      Does  this  deposition  refresh  your 
recollection? 

A      Right,  that  was  an  impression  in  my 
opinion.    I  may  not  be  100  percent  accurate  on  that. 
Pete  may  have  been  in  control,  but  1  sensed  that  ~ 
see,  I'm  basing  this  on,  again,  a  normal 
investigation  that  we  would  conduct  of  someone  that 
may  not  even  have  a  high  school  education.   We're  up 
against  a  Wall  Street  lawyer  now,  I've  learned. 
There's  a  big  difference  here.   Let's  be  honest. 

Q      This  is  Mr.  Nussbaum? 

A      I  think  he's  a  Wall  Street  lawyer.   I  think 
I  read  somewhere  he's  a  Wall  Street  lawyer. 

Q      There  are  too  many  Wall  Street  lawyers  in 
this. 

MR.  KRAVITZ:    That's  the  first  thing  you've 
said  today  I  agree  with. 

THE  WITNESS:   And  I  think  that's  been  a 
theme  I've  been  seeing  here.   There's  a  lot  of 
lawyers  here.   There's  another  layer  we  had  to  go 
through  in  just  about  everything  we  did,  and  at  the 
time  I  saw  that  different  than  what  we  see  it  today. 


I  see  that  different  today.    I'm  not  upset  as  much, 
probably,  today  as  I  was. 

BY  MR.  GIUFFRA: 

Q      You  were  very  upset  then? 

A      I  was  probably  upset  —  you  read  that 
deposition  ~  when  I  read  it  and  finally  put  some 
distance  between  reading  it,  there's  some  things  I'd 
liked  not  to  have  said.    1  think  I  used  terminologies 
of  people  I  regret  saying.    I  think  I  referred  to  a 
lawyer  as  something  I  shouldn't  have  referred  to  a 
lawyer  as,  and  I  regret  that.    I  wish  I  hadn't  have 
said  it.    If  I  knew  this  thing  was  going  by  bosses 
and  people  up  at  Interior,  I  wouldn't  have  said 
that.    I'm  sure  I  wouldn't  have  said  it.    I  was 
frustrated  when  I  gave  the  deposition,  probably. 

Q      After  you  gave  this  last  deposition,  did 
anyone  at  the  Park  Police  question  you  about  things 
you  said  at  your  deposition? 

A      I  wish  you  hadn't  asked  me  that  because 
there  was  something  the  chief  had  said  to  me,  and  no 
one  has  ever  told  me  how  to  testify  or  how  to  answer 
questions  really,  never.   But  I  had  a  conversation 
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1  with  the  chief  one  time  about  a  matter  that  ~  like 

2  today,  my  boss  was  called  and  told  I  had  to  be  here. 

3  My  boss  never  told  me  where  to  come.   I  had  to  find 

4  that  out  myself,  and  that's  the  way  it  was  last 

5  year. 

6  So  I  called  the  chiefs  office,  registered 

7  a  mild  complaint  that  basically,  people  aren't 

8  letting  me  know  what's  going  on;  we  aren't 

9  communicating.   And  I  have  a  hard  time  being  direct 

10  with  the  chief  sometimes,  because  he  said  what's  your 

1 1  point?   I  said  well,  you  know,  your  major  is  not 

12  communicating.   He's  not  letting  me  know.    I  learned 

13  after  the  fact  that  I  could  have  had  an  attorney  if  I 

14  wanted  one  when  I  gave  a  deposition;  not  that  I 

15  really  wanted  one,  but  I  would  have  liked  to  have 

16  known.    That  raises  a  flag  that,  if  someone  calls  and 

17  says  do  you  have  an  attorney;  why  do  I  need  an 

18  attorney?  And  the  chief  said  something  about  that. 

19  Q      Do  you  recall  what  it  was  you  said? 

20  A      One  of  my  terms.    I  recall  a  couple  of 

21  terms  I  shouldn't  have  used. 

22 Q      Do  you  recall  what  it  was? 


1  A      Well,  at  first,  I  wasn't  sure  what  he  was 

2  talking  about.    I  said  chief,  what  are  you  talking 

3  about?   He  says  a  word  and  1  referred  to  something  as 

4  a  joke.    I  think  that's  what  it  was.   You  know,  I 

5  think  it  was  more  of  a  —  I  don't  know.    I  don't  know 

6  why  he  said  it.    Maybe  it  was  a  father-to-son  sort  of 

7  thing.    I  don't  need  the  chief  to  not  use  those 

8  terms.    I  know  I  shouldn't  have  used  those  terms,  and 

9  I  regret,  upon  looking  back,  it,  and  I  apologize  if  I 

10  offended  anyone  in  using  those  words  on  the  record 

1 1  here. 

12  Q      Did  you  talk  to  the  guard  who  was  posted  at 

13  the  door  to  Mr.  Foster's  office? 

14  A      Right.    We  had  ~  he  wasn't  real 

15  comfortable  talking  to  me,  I  don't  think.    That  was 

16  my  impression.    And  he,  I  think,  let  me  know  that  was 

17  Foster's  office.    I'm  not  even  sure  that  was  Foster's 

18  office.    I  knew  ~  no,  I  guess  he's  the  one  that  let 

19  me  know  that  was  Foster's  office,  as  best  I 

20  remember.   And  I  guess  I  was  asking  about  ~  I 

21  remember  something  that  he  said:    People  could  go  in 

22  and  out  if  they  want  to,  I  guess,  if  they  were 
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1  authorized. 

2  I  sensed  that  he  was  there  more  to  observe 

3  than  to  prevent  anyone  because  I  was  under  the 

4  impression  that  if  somebody  wanted  to  go  in  there, 

5  they  would  go  in  there.   I  don't  think  he  had  that 

6  authority.    I'm  almost  sure  he  wouldn't  have  had  that 

7  authority. 

8  Q      Do  you  recall  him  saying  anything  to  you 
that  gave  you  that  impression? 

A      I  thought  he  told  me  someone  had  gone  in 
there,  but  I'm  not  sure.    I  learned  stuff  later.   We 
got  a  log  and  the  log  had  the  time.   I  remember  10:00 
or  10:20  when  the  room  was  posted.    Somebody  went  in 
and  got  something  out  after  he  had  been  put  there, 
and  maybe  that's  why  I  formed  that  opinion.    If 
someone  wanted  to  go  in  there,  big  deal;  they  would 
go  in  there.   But  I  don't  know  if  I  formed  that 
opinion  exactly  when  I  was  talking  to  him,  whether 
that  was  formed  later  on  in  the  investigation  or  as 
more  facts  leaked  out  or  became  public  information  -- 
or  police  information,  for  that  matter. 

Q      So  what  happened  after  when  Detective 
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1  Markland  and  the  other  people  came  out  of  the  office? 

2  A      The  first  time? 

3  Q      The  final  time. 

4  A      We  went  back,  as  1  remember,  under  that 

5  canopy,  and  I  remember  very  clearly,  1  kind  of  stayed 

6  back  a  little  bit  because  David  Margolis  smoked,  and 

7  I  have  a  terrible  problem  with  allergies  in  the 

8  summers  and  the  smoking  bothers  me.   And  I  may  have 
missed  some  critical  information  because  of  that,  but 
I  don't  think  1  did  because  I  got  the  ride  back,  Pete 
Markland  and  I  rode  back  together  to  the  office. 

There  was  some  stuff  that  one  of  the 
fellows  had  asked  Pete  to  bring  back  to  the  White 
House,  personal  effects  from  Mr.  Foster,  so  they 
could  take  it  over  to  Mrs.  Foster  that  night. 
Apparently  the  President  or  some  of  his  officials 
were  going  back  over  there. 

Q      Do  you  recall  anything  more  about  what  the 
procedure  would  be  with  regard  to  the  search  of 
Mr.  Foster's  office? 

A      Well,  I  learned  we  would  go  back  up  the 
next  morning  and  interview  some  people,  but  at  what 
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1  point  I  learned  that  ~  I  don't  know  if  I  was  told 

2  immediately.   We  did,  in  fact,  go  back  up  there  the 

3  next  morning.    But  I  still,  to  this  day,  don't 

4  remember  when  I  learned  that  it  would  be  1:15  or 

5  whenever  it  was  we  were  in  that  office  because  when 

6  we  get  back  up  there  the  next  morning,  I  still  don't 

7  know  where  Margolis  and  Adams  are,  and  I  guess 

8  Markland  told  me  they'll  come  later  or  maybe  he  knew 

9  they  would  come  later.    It  wasn't  until,  I  guess  that 

10  afternoon  when  I  first  saw  them.   That's  the  best  of 

1 1  my  recollection,  and  I  don't  know  why  I'm  having  some 

12  problems  with  that  particular  sequence. 

13  Maybe  Markland  had  it  and  1  was  focused 

14  somewhere  else.   Maybe  he  didn't  know,  either.   To 

15  this  day,  I  don't  think  I've  ever  gone  back  and 

16  discussed  —  because  I  remember  this  was  a  contention 

17  in  the  last  deposition,  and  I've  never  gone  back  and 

18  sat  down  with  Pete  and  gone  over  everything.   I  don't 

19  think  either  one  of  us  love  this  thing  that  much  that 

20  we  want  to  sit  down  and  talk  about  it. 

21  Q      Was  it  your  understanding  or  impression 

22  that  the  Justice  Department  officials  would  look  at 


1  the  documents  in  Foster's  office  the  next  day? 

2  A      Yes,  best  I  can  remember,  I  thought  they 

3  would  look  at  it.    And  I  guess  that's  why  I  said  that 

4  was  even  the  third  situation,  and  that's  where  they 

5  didn't  get  to  look  at  it. 

6  Q      Were  you  surprised  about  that  when  that 

7  ultimately  happened? 

8  A      I  probably  was.    I'm  not  too  surprised  now, 

9  I  guess,  but  I  guess  I  was  back  then,  maybe. 

10  Q      Do  you  know  why  the  change  of  plans? 

11  A      I'm  sorry,  change  of  plans? 

12  Q      Do  you  know  why  there  was  a  change  with 

13  regard  to  how  the  documents  would  be  reviewed? 

14  A      Oh,  I  don't  know  that  there  was  a  change. 

15  I  had  impressions  of  these  things.    I  may  have  had 

16  the  wrong  impression.    I  may  not  have  even 

17  understood.    1  know  at  first  I  didn't  understand 

18  because  I  tried  to  repeat  it  back  to  Mr.  Heymann  or 

19  to  get  further  clarification,  but  no. 

20  MR.  KRAVITZ:    Bob,  can  we  take  about  a 

21  two-minute  break? 

22  THE  WITNESS:    10  minutes? 
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1  MR.  KRAVITZ:    I  said  two  minutes.   If  you 

2  want  to  take  10  minutes,  that's  fine,  too. 

3  (Recess.) 

4  BY  MR.  GIUFFRA: 

5  Q      Captain  Hume,  just  at  the  outset  of  this 

6  segment,  because  you  said  something  when  we  were 

7  proceeding  before,  if  at  any  time  any  question, 

8  you're  confused,  you  fee!  that  the  question  is 
tricking  you,  please  let  me  know.   The  difficult  part 
in  asking  the  questions  is  I  get  the  sense  that  since 
you've  testified  so  many  times  before,  that  you're 
concerned  about  inconsistencies  that  are  just  going 
to  be  a  reflection  of  your  memory. 

A      Yes.    I'm  not  concerned  about  the  truth 
because  I've  told  the  truth  every  time  and  I'll 
continue  to  tell  the  truth,  but  recollections  and 
best  you  recall,  I  mean,  you  know,  I'm  not  going  to 
recall  it  exactly.   I  think  that  the  gist  of  it  will 
be  the  same,  but  each  little  ~  two  years  almost, 
now.    I  mean,  one  time  in  one  of  the  other 
interviews,  people  were  writing  up  what  I  told  them, 
but  this  is  a  recording,  and  we  have  to  be  careful  as 


1  police  officers,  I  think.    We  learn  that  over  the 

2  years.   You  get  on  a  grand  jury  and  you  testify,  and 

3  that's  an  attorney's  job  to  impeach  us  and  make  us 

4  look  like  we're  lying  or  something.   And  I'm  just 

5  trying  to  do  my  job. 

6  Q      I'm  not  trying  to  trick  you  or  impeach 

7  you.   The  difficuh  part  — 

8  A      Maybe  I  have  a  distrust  of  lawyers  at  this 
point.    I  don't  know.    And  I  don't  mean  that  for  all 
lawyers. 

Q      When  you  got  back  to  the  Park  Police 
headquarters  after  that  first  day  at  the  White  House, 
did  you  have  any  discussion  with  Pete  about  how  the 
day  had  gone? 

A      When  I  got  back  to  my  office? 

Q      Yes. 

A      I  tell  you,  we  were  pretty  busy  when  we  got 
back  there  because  we  had  to  find  personal  property 
on  Mr.  Foster  and  John  Rolla  had  handled  that  and  we 
had  a  long  day,  pretty  tiring  day.    And  we  may  have 
talked  a  little  bit  in  the  cruiser,  may  have  even 
talked  a  little  bit  back  then.    But  I  tell  you 
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1  there's  nothing  of  real  substance  like  we  had  sat 

2  down  and  analyzed  everything  we  did  that  day  and 

3  here's  what  we  need  to  do  tomorrow.    I  don't  think  we 

4  did  that. 

5  We  could  have,  but  it's  not  clear  in  my 

6  mind  because  I  can  remember  we  used  to  get  off  — 

7  Pete  used  to  get  off  at  2:00,  and  I  used  to  get  off 

8  at  3:00,  and  I  don't  think  we  --  didn't  get  out  there 

9  until  7:00  that  night  because  we  had  to  go  back  up  to 

10  the  White  House  to  take  the  property  up  there. 

1 1  Obviously  we  had  conversations. 

12  Q      Were  you  frustrated  about  how  the  day  had 

1 3  gone? 

14  A      I'm  sure  I  still  had  a  level  of  frustration 

15  at  that  point. 

16  Q      Did  you  feel  as  if  the  White  House 

17  officials  had  been  cooperative? 

18  A      You  know,  I've  had  a  lot  of  time  to  reflect 

19  on  this  and  think  about  it,  and  some  of  my  opinions 

20  have  changed.   And  since  I  wasn't  really  clear  on 

21  exactly  everything  that  was  going  to  take  place  -- 

22  it's  like  with  ~  Mr.  Nussbaum  had  come  down  in  the 


1  west  wing  that  morning,  earlier  that  morning,  and 

2  basically  the  crux  of  that  conversation  was  we  need 

3  to  get  into  the  office.   And  he  said  well,  basically 

4  you  can  get  in,  but  when  Justice  Department  people 

5  get  here. 

6  I  mean,  it  wasn't  you're  not  going  to  get 

7  in  now;  send  me  some  real  police  up  here,  not  the 

8  Park  Police.   None  of  that  was  ever  said.    When  they 

9  got  ~  I  guess  the  best  way  to  answer,  when  they  got 

10  ready  to  cooperate,  they  cooperated.   It  was  done  on 

1 1  a  timetable  that  was,  looking  back  on  it,  I  guess 

12  they  felt  they  had  reasons  to  do  those  things. 

13  Q      Let  me  ask  you  a  question.    Do  you  recall 

14  saying  at  your  last  deposition  that  the  investigation 

1 5  was  a  joke? 

16  A      We  just  talked  about  that  ~  no,  not  the 

17  investigation.    1  don't  think  I  used  the  term 

18  "investigation."    I  think  I  said  that  Pete  Markland 

19  and  I,  because  of  the  procedures  that  we  had  to  go 

20  through  that  1  was  not  used  to  and  I  don't  think  Pete 

21  was,  basically  we  used  a  term  of  something  like  —  I 

22  don't  know  if  Pete  said  it  or  I  said  it  or  it  was 
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just  a  surmise  like  here  we  stand  waiting  to  get 
permission  to  do  our  job. 

And  it  kind  of  became  ~  I  used  that  term, 
I  joked  between  Pete  and  I  kind  of,  like,  that 
morning,  1  guess,  when  Mr.  Nussbaum  said  well,  the 
Justice  Department  when  they  get  there  —  and  that's 
when  Pete  and  1  decided  to  go  get  lunch.   Or  I  was 
going  to  call  the  FBI  and  we  were  going  to  go  back 
and  get  lunch.   And  1  don't  know  who  used  the  term 
first  or  if  it  was  only  used  one  time.   But  somebody 
said  we're  standing  and  waiting  for  permission  to  do 
our  job.    It  might  have  been  Pete.   1  don't  know. 
And  that's  what  1  meant  by  the  joke. 

Q      And  Chief  Langston  ~ 

A      1  don't  think  I  ever  called  ~  1  don't  know 
if  I  referred  to  the  investigation  itself  as  a  joke. 

Q      Did  Chief  Langston  say  anything  to  you 
about  the  use  of  that  term? 

A      Right.    That's  what  1  explained  a  few 
minutes  ago. 

Q      And  it  was  his  indication  that  you  should 
not  have  testified  that  way,  used  that  word? 
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A      I  didn't  get  the  gist  that  he  wanted  me  to 
testify  a  different  way  because  ~ 

Q      Did  he  -- 

MR.  KRAVITZ:    Let  him  finish  his  answer. 
THE  WITNESS:    I'm  going  to  testify  the  way 
I  feel  it  should  be,  which  is  the  truth.    I  mean,  if 
I  had  that  feeling,  that  impression,  and  you're  a 
good  enough  interrogator  to  get  it  out  of  me,  I'm 
sure  I'm  going  to  say  it.    And  I  may  regret  it 
later.   The  last  time  I  said  a  few  words,  1  regretted 
it,  but  again,  I  think  the  chief  might  have  given  me 
good  advice  because  he  knew  people  like  you  were 
going  to  embarrass  me  with  it  or  make  me  look  bad 
down  the  road  by  using  that  term.   That's  what  I 
viewed  that  as,  as  giving  me  some  advice,  not  trying 
to  tell  me  how  to  testify.   Like  I  said,  I've  had  a 
lot  of  time  to  reflect  on  this,  and  looking  back  on 
it,  I  might  not  have  used  that  word. 
BY  MR.  GIUFFRA: 

Q      The  next  morning  you  went  back  to  the  White 
House? 

A      Right. 
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1  Q      And  you  conducted  some  interviews? 

2  A      That's  correct;  we  did. 

3  Q      1  just  want  to  go  through  this  very 

4  quickly.    Do  you  recall  interviewing  Betsy  Pond? 

5  A      That's  correct. 

6  Q      During  the  course  of  her  interview,  do  you 

7  recall  Mr.  Nussbaum  entering  the  room? 

8  A      Yes,  sir. 

9  Q      And  just  state  for  the  record  what  you  best 

10  recall  happening. 

1 1  A      We  were  sitting  in  the  room.    I  think 

12  Ms.  Pond  was  at  the  end  of  a  desk  or  a  bench  or 

13  conference  table,  maybe  something  like  this.    FBI 

14  agent  was  on  one  side;  1  was  on  the  other  side.    We'd 

15  be  configured  by  the  way  we're  sitting  here,  you  and 

16  1  and  Ms.  Pond,  like  this  lady  here.   And  we're  going 

17  through  our  series  of  questions,  and  I'm  asking  most 

18  of  the  questions,  and  the  door  burst  open  rather 

19  suddenly  and  rather  quickly.    I  guess  it  was  somewhat 

20  startling.   And  Mr.  Nussbaum  came  in  and  said  is 

21  everything  okay?   It  was  a  little  disruptive.   And 

22  one  or  more  of  us,  I  guess  someone  assured  him  that 


1  it  was  and  he  saw  that  it  was,  and  he  departed. 

2  You  know,  I've  learned  that  Mr.  Nussbaum 

3  has  a  very  aggressive  or  strong  type  of  personality, 

4  and  I  think  that  was  --  you  and  I  might  have  just 

5  opened  the  door.    He  kind  of  does  everything  with  a 

6  great  deal  of  energy  and  vigor,  just  high-strung, 

7  maybe.    I  don't  know.    Maybe  a  New  York  lawyer. 

8  Q      During  the  course  of  these  interviews  ~ 

9  did  you  conduct  a  number  of  interviews? 

10  A      I  myself  only  conducted  one  official,  what 

1 1  we  call  an  official  interview. 

12  Q      And  that  was  Ms.  Pond? 

13  A      Yes,  sir. 

14  Q      Was  anyone  from  the  White  House  present 

15  during  the  interview? 

16  A      Yes,  sir. 

17  Q      Who  was  that? 

18  A      You  know,  when  I  was  looking  over  some  of 

19  my  notes  to  go  into  the  grand  jury,  1  think  in  my 

20  report  ~  if  you  have  my  report,  I  can  answer  that 

21  exactly  because  I'm  sure  what  I  put  in  my  report  is 

22  the  person  1  believe  that  was  in  that  room,  either  by 
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him  telling  me  or  one  of  the  other  people  telling 
me.    But  I  know  there  was  some  confusion,  if  you 
remember  from  reading  the  deposition  the  last  time. 
For  a  long  kind  of  time,  1  said  I  interviewed 
Ms.  Gorham.    In  fact,  it  was  Ms.  Pond. 

My  report  says  Clifford  Sloan.   I  don't 
know  why  I  had  the  impression  that  it  was 
Mr.  Neuwirth,  and  if  I  said  that  in  my  last 
deposition,  it  was  certainly  a  mistake.   I  had 
trouble  keeping  Mr.  Sloan,  I  think,  and  Mr.  Neuwirth 
separated. 

MR.  KRAVITZ:   Captain,  what  page  are  you 
reading  from,  for  the  record? 

MR.  GIUFFRA:    It's  Park  Police  30  and  31. 

THE  WITNESS:   Actually,  on  reflection  of 
having  this  gentleman  in  here,  it's  somewhat  helpful 
because  he  did  give  me  some  additional  information. 
He  mentioned  that  Mr.  Foster  had  gone  down  to  the 
Rose  Garden  that  morning  to  attend  a  swearing  in  of 
the  new  FBI  director.   I  believe  he's  the  one  that 
spoke  up  and  told  me  that  when  we  were  just  getting 
ready  to  leave  the  room. 


108 


BY  MR.  GIUFFRA: 

Q      Did  there  come  a  time  in  which  you  were 
allowed  access  to  Mr.  Foster's  office? 

A      That's  correct;  we  were. 

Q      When  was  that? 

A      My  recollection  is  about  1:15  on  the  22nd, 
which  was  right  on  the  22nd  of  July. 

Q      Just  give  us  a  narrative  description  of 
what  happened  when  you  entered  the  room.    During  this 
process  by  which  — 

A      The  best  I  recall,  Mr.  Nussbaum  went  behind 
and  took  up  a  seat,  and  would  have  been  normally 
Mr.  Foster's  chair  behind  his  desk.    Situated  around 
him  was  Mr.  Sloan,  Mr.  Neuwirth  and  a  gentleman  I 
found  out  later  to  be  Mr.  Burton,  and  there  was  a 
gentleman  by  the  name  of  Mr.  Spafford  who  was 
representing  the  family. 

And  the  opposing  side  or  the  other  team 
were  the  law  enforcement  team,  the  same  eight  who  had 
been  trailing  around  there  for  some  time.    Myself, 
Detective  Markland,  the  two  fellows  from  Justice 
Department,  two  Secret  Service  fellows,  and  the  two 
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1  FBI  agents.   There  were  eight  of  us,  five  of  those; 

2  there  were  1 3  of  us.    Eight  of  those  and  five  of 

3  them.    We  outnumbered  them  by  three. 

4  MR.  KRAVITZ:    But  they  had  the  documents. 

5  THE  WITNESS:   They  had  the  documents; 

6  that's  correct. 

7  BY  MR.  GIUFFRA: 

8  Q      Do  you  recall  any  conversations  with  the 

9  Justice  Department  officials  with  regard  to  how  the 

10  document  review  would  occur  that  day? 

1 1  A      No,  sir,  I  don't  remember  any  conversation 

12  that  day.   Like  I  said,  I  don't  even  remember  exactly 

13  what  point  --  I  seem  to  think  it  was  after  lunch  that 

14  the  Justice  Department  people  showed  up.    They  could 

15  have  been  in  negotiating  and  meeting  with 

16  Mr.  Nussbaum.    I  don't  remember  seeing  them  come  in 

17  that  day. 

18  Q      Did  they  ever  tell  you  about  a  change  of 

19  plans  with  regard  to  how  the  documents  would  be 

20  reviewed? 

21  A      I  don't  know  that  I  ever  fully  understood 

22  the  plan.    I  had  impressions  of  the  plan.   No  one 
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1  ever  laid  out  ~  I  had  formulated  in  my  mind  from  a 

2  conversation  with  Mr.  Heymann  that  those  documents 

3  would  be,  as  I've  testified. 

4  Q      Would  it  be  possible  for  you  — 

5  A      But  it  didn't  happen  that  way. 

6  Q      Would  it  be  possible  for  you  to  draw  out 

7  where  everyone  was  standing  or  sitting? 

8  A      Absolutely  because  I've  done  that  for 

9  somebody  before,  and  I  have  that  all  nice  and  neat 

10  and  drawn  up.    That  should  be  in  somebody's  files 

1 1  I've  given  them  unless  I  did  it  in  the  last  -- 

12  somebody  should  have  that. 

13  MR.  IVEY:    My  recollection  is  you  didn't  do 

14  it  with  our  deposition  last  year  because  we  weren't 

15  allowed  to  ask  you  questions  like  that.    So  you 

16  probably  did  it  for  the  FBI  or  Independent  Counsel. 

17  THE  WITNESS:    It  could  have  been  Fiske  or 

18  Starr's  people. 

19  BY  MR.  GIUFFRA: 

20  Q      I'm  sorry.    You  have  to  do  it  again. 

21  A      You  want  Mr.  Foster's  office  and  where  the 

22  people  were  situated? 
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Q      Where  the  office  was  ~ 
A      It  was  a  pretty  nice  drawing  I  had.    I 
would  have  brought  that.    I  think  I  even  had  one  of 
the  identification  people  to  help  me  with  it.    This 
is  not  to  scale.   This  is  the  wall  here. 

Q      Do  you  recall  if  there  was  a  bookcase  along 
that  wall? 

8  A      Yes,  and  I  don't  know  how  ~  well,  there 

9'    were  a  couple  bookcases.   I'm  not  real  sure,  but 

there  was  some  stuff  along  there.   Now,  you  can  reach 
that  credenza  ~  let  me  start  over. 

MR.  KRAVITZ:    Are  we  going  to  get  these 
exhibits  marked  for  purposes  of  the  deposition? 
THE  WITNESS:    Don't  mark  this  one. 
MR.  KRAVITZ:    The  record  should  reflect 
that  the  witness  is  making  a  second  attempt  at  this, 
and  I  think  we're  going  to  dispose  of  the  first 
attempt. 

THE  WITNESS:    We're  going  to  get  rid  of  the 
second  one,  too,  because  what  I'm  trying  to  do  here 
is  get  this  thing  fully  visualized  in  my  mind  so  1 
can  sketch  it  out  right. 
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MR.  GIUFFRA:    Once  the  witness  is  finished 
with  that,  we'll  mark  this  exhibit  as  Hume 
Exhibit  1. 

MR.  KRAVITZ:    Maybe  if  we  don't  stand  over 
him. 

THE  WITNESS:   This  is  just  Foster's  office. 

MR.  GIUFFRA:    Let's  mark  this  as  Hume 
Exhibit  1. 

(Hume  Exhibit  1  identified.) 

THE  WITNESS:    The  best  I  remember,  this  -- 

MR.  KRAVITZ:    Why  don't  you  hold  on.    Wait 
until  she  puts  a  sticker  on  it  and  then  we  can  refer 
to  it  as  an  exhibit. 

THE  WITNESS:   This  is  not  to  scale.   This 
is  Foster's  office.   It's  so  crowded  in  there  that 
when  Bill  Burton  has  to  leave,  I  literally  have  to 
get  up  and  move  my  chair  so  he  can  get  by.    So  it's 
very  tight  in  there.   It's  a  small  office  for  13 
people.   Nussbaum  is  behind  the  desk,  between  the 
wall  and  desk  where  Mr.  Foster  would  normally  have 
sat,  I  assume.   To  his  left,  I  believe,  was  Sloan. 
To  his  right  was  Neuwirth.    I  believe  Burton  was 
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1  next,  and  best  of  my  recollection,  Spafford  was  the 

2  next  one.    I  seem  to  remember  that  he  may  have  been 

3  leaning  on  the  credenza. 

4  That  credenza  can  be  reached  from  the  desk, 

5  as  I  recall.   Seated  right  in  front  of  the  desk,  I 

6  suppose  somewhat  slightly  to  the  right  of  Nussbaum,  I 

7  guess  to  his  right,  Nussbaum 's  right  would  be 

8  Margolis,  and  I  seem  to  think  Adams  was  off  to  the 

9  left  -  excuse  me,  the  right  of  Margolis.    I  think  he 

10  may  have  been  squatting.    I'm  not  real  sure.    This  is 

1 1  probably  another  credenza  or  cabinet  or  something. 

12  It  might  have  been  a  computer  sitting  on  a  table. 

13  I'm  not  sure. 

14  Then  there  were  some  bookcases.   On  the 

15  other  side  of  the  room,  I  remember  an  end  table  --  I 

16  think  there  was  a  telephone  on  it  ~  a  sofa,  and  then 

17  they  brought  in  some  folding  chairs  for  the  rest  of 

18  us  to  sit  in.    I  know  I  was  seated  right  here, 

19  somewhat  in  the  vicinity  of  where  Pete  Markland  was. 

20  He  was  close  to  me  and  the  FBI  agent  who  was  seated 

21  on  the  sofa  with  Markland.   I  believe  they  both  sat 

22  on  the  sofa. 
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1  Imbordino,  Flynn  and  Condon,  I  don't  know. 

2  We  all  four  were  back  here.   This  is  a  wall  here. 

3  You  come  in.    You've  got  a  little  ~  just  the  way 

4  that  thing  is  shaped,  that  wall.    This  might  be  the 

5  hallway,  part  of  that  elevator  system  or  something  in 

6  the  hall. 

7  Q      Do  you  recall  if  there  was  a  cabinet  as  you 

8  walked  into  the  room? 

9  A      Might  have  been  something  in  here,  but  I 

10  don't  remember. 

11  Q      Do  you  recall  if  there  was  a  coffee  table 

12  in  the  room? 

13  A      I  think  this  was  a  coffee  table  that  I'm 

14  indicating  here  to  the  right  of  the  sofa  if  you're 

15  seated  on  the  sofa. 

16  Q      Was  it  a  large  coffee  table  or  small  coffee 

17  table? 

18  A      It  was  small  compared  to  this  conference 

19  table.   I  mean  -- 

20  Q      It  was  a  normal  sized  coffee  table  ~ 

21  MR.  KRAVITZ:    Why  don't  you  ask  him  how  big 

22  it  was? 
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THE  WITNESS:   It  was  probably  24  inches  by 
24  inches  --  2  feet  by  2  feet.   It  held  the 
telephone.   May  have  been  a  lamp  on  it.    It  would  be 
something  that  you  would  find  in  my  home.    It  would 
be  normal  in  respect  to  what  1  have  in  my  home.   1 
think  of  it  more  as  an  end  table  than  a  coffee  table. 
BY  MR.  GIUFFRA: 

Q      Do  you  recall  any  sort  of  table  in  front  of 
the  sofa? 

A      Could  have  been.   I  don't  remember.   I  know 
things  were  crowded  and  1  know  from  this  drawing  that 
we  were  closer  to  Margolis  and  Nussbaum.   We  were 
much  closer. 

Q      Were  Margolis  and  Adams  very  close  to  the 
desk  or  further  -- 

A      They  were  only  separated  by  the  desk.   They 
were  just  like  you  and  I.    They  could  be  eyeball  to 
eyeball  just  like  you  and  I  are  right  now.    There  was 
no  problem  with  them  hearing  and  seeing,  but  the  desk 
may  have  been  a  little  wider  than  this. 

Q      How  many  feet  were  they  from  Mr.  Nussbaum? 

A      ril  guess  6  to  8  feet.   They  were  a  little 

116 
further  apart  than  you  and  I  are.   I  don't  know  if  it 
was  more  like  that  gentleman  seated  over  there,  which 
might  be  closer  to  10  feet. 

Q      You  walked  into  the  room,  everyone 
positioned  themselves,  and  what  happened  next?   Did 
Mr.  Nussbaum  say  something? 

A      Eventually,  the  first  thing  I  remember  him 
doing  was  removing  some  papers.   As  1  recall,  there 
were  only  just,  I  only  remember  like  one  pile  of 
papers,  as  the  lady  said  in  one  of  the  interviews 
that  we  did  with  her  --  it  was  myself  and  Markland  -- 
she  squished  the  papers;  she  had  gone  in  the  office 
and  squished  the  papers  together. 

It  looked  like  to  me  that  --  I  don't  know 
Mr.  Foster's  habits,  but  it  was  obvious  that  he 
didn't  leave  his  desk  in  disarray  like  we  have  papers 
laying  around.    It  was  nothing  like  that  when  we 
first  went  into  the  office,  and  one  of  the  ladies  had 
said  she  had  gone  in  and  squished  the  papers 
together.   Maybe  she  shouldn't  have  done  it,  as  best 
I  recall. 

I  remember  Nussbaum  removing  various 
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1  papers.    I  think  he  took  something  out  of  the 

2  credenza,  I  believe,  or  took  something  out  of  the 

3  desk  drawer.    I  know  there  were  papers  eventually  put 

4  up  on  there.   One  time  he  reached  to  get  papers,  and 

5  I  couldn't  see  where  he  was  getting  them  and  kind  of 

6  indicated  something  to  Markland,  and  Markland 

7  indicated  to  me  rest  easy  or  that's  okay;  don't  worry 

8  Charlie;  I  can  see  where  he's  getting  them  from,  and 

9  I  guess  I  may  have  looked  over. 

10  As  best  I  recall,  you  could  see  there  was 

1 1  an  opening  under  the  desk,  and  I  could  see  ~  he  was 

12  reaching  down  in  ~  I  called  it  a  valise  or  briefcase 

13  or  leather,  it  turned  out  to  be  a  leather  tote  bag 

14  that  you  carry  back  and  forth  from  the  office  to 

15  home  ~  but  he  pulled  some  papers  out  of  that  and  put 

16  them  on  the  desk. 

17  Q      Did  Mr.  Nussbaum  say  anything  about  how  the 

18  review  would  be  conducted? 

19  A      He  and  Mr.  Margolis  had  a  conversation. 

20  They  talked  a  lot  about  privilege,  a  lot  of  legalese, 

21  a  lot  of  lawyer  talk  about  privileges  and  things  like 

22  that.   And  I  think  I  probably  said  earlier  from  a 
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1  layman,  from  my  point  of  view,  it  got  a  little 

2  absurd,  I  guess.   There  was  one  article  that  had  been 

3  printed  in  the  newspaper  and  it  was  some  kind  of 

4  privilege.    I  hand  it  to  Nussbaum;  he  was  good.    If 

5  he  was  legal  in  everything  he  did,  he  was  definitely 

6  a  good  attorney. 

7  Q      Again,  did  he  say  well,  I'm  going  to 

8  place  —  here's  how  I'm  going  to  conduct  the  review? 

9  Did  he  say  anything  like  that  at  the  beginning  of  the 

10  review? 

11  A      He  may  have.    What's  more  clear  is  actually 

12  what  happened. 

13  Q      What  happened? 

14  A      The  papers  were  up  and  he'd  pick  them  up, 

15  and  he  would  pick  the  papers  up  pretty  much  like  I'm 

16  picking  these  up. 

17  Q      Hold  them  in  front  of  himself? 

18  A      Remember,  except  for  Nussbaum 's  people,  no 

19  one  is  behind  him.    All  the  law  enforcement  types  are 

20  out  on  the  other  side  of  the  desk,  and  he'd  pick  them 

21  up.    1  don't  think  he  did  like  this  like  saying  ah, 

22  don't  peek.   That  comes  later.   One  of  the  guys 
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thought  some  guy  was  peeking.   Anyway,  he  would  look 
at  it  and  made  some  comment.   I  personally  don't 
sense  that  he  individually  ~  he  might  have  had  a  few 
papers  and  this  is  this  and  this  is  this  and  that's 
that.    Police  may  be  interested  in  that. 

As  1  remember,  Margolis  would  look  at 
Markland,  and  they'd  kind  of  agree  and  put  them  over 
in  this  pile,  something  along  those  lines.   This  is 
Foster's  personal  stuff,  so  he'd  put  that  in  another 
pile. 

Q      Did  he  show  the  documents  to  Margolis? 

A      Not  from  ~  no.   You  could  see  printed 
newspaper.   You  could  tell  it  was  a  copy  of  something 
from  a  newspaper  because  I  remember  reflecting  or 
thinking  in  my  own  mind  that  looks  like  maybe  an 
editorial,  like  in  The  Washington  Post  they  have  the 
little  three  or  four  running  down  the  editorial 
page.   It  looked  like  one  of  those  that  had  been 
copied  on  a  Xerox  machine.  That's  what  it  looked 
like  to  me.    1  think  there  was  some  light  and  the 
paper  didn't  appear  to  be  that  thick. 
And  1  remember  they  had  a  discussion  about 
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policy  or  some  legal  doctrine  such  as  some  type  of 
privilege.   I'm  not  sure  if  it  was  an  executive 
privilege  or  privacy  privilege  or  whatever.  And 
Margolis  ~  I  thought  it  was  kind  of  ridiculous.   I'm 
looking  at  it  strictly  ~  I  can  read  it  in  the 
newspaper  sort  of  thing,  or  had  the  opportunity  to. 
And  Margolis  seemed  to  understand  it  because  they  had 
to  treat  those  documents  the  same  way  at  the  Justice 
Department. 

And  my  best  recollection  was  a  third  pile, 
and  that  third  pile  may  have  been  dealing  with  some 
White  House  matters.   So  we  have  a  personal  pile, 
strictly  White  House  pile  and  something  the  police 
might  be  interested  in.    But  the  bottom  line  of  this 
whole  thing  is  that  the  police  never  made  a 
determination  what  might  be  relevant  to  the 
investigation  and  what  wasn't  at  that  point. 

Eventually  we  did  get  to  look  at  some  of 
those  documents.   Eventually  we  did  get  to  look  at 
some  of  his  personal  stuff.    I  had  two  people  go  over 
Mr.  Foster's  attorney's  office,  which  they  allowed 
the  personal  papers  to  go  with  that  attorney.  And 
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1  they  were  reviewed,  and  we  did  get  to  go  up  and  see 

2  Mr.  Sloan  and  go  through  some  of  the  things  that  the 

3  police  may  have  an  interest  in.    1  was  allowed  to 

4  copy  some  of  those  things.    Of  course,  all  that 

5  occurred  later  down  the  road. 

6  Q      Would  you  have  wanted  to  make  those 

7  determinations  yourself? 

8  A      Absolutely. 

9  Q      Why  was  that? 

10  A      Because  as  1  testified  earlier,  we,  as  the 

1 1  investigators,  had  the  most  knowledge  of  the  case. 

12  We  knew  what  might  be  relevant  and  what  weren't 

13  relevant,  and  we  were  the  ones  that  had  to  pile 

14  everything  together. 

15  Q      Do  you  recall  which  files  Nussbaum  reviewed 

16  first? 

17  A      You  mean  which  papers  he  went  to  first? 

1 8  Q      Did  he  review  the  papers  on  top  of  the 

19  desk,  inside  the  desk? 

20  A      No.    I  seem  to  think  he  got  something  from 

21  the  credenza  or  off  of  the  credenza  for  some  reason. 

22  1  know  there  was  some  papers  on  that  desk.    It  was 
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1  like  off  --  fairly  nice  pile. 

2  Q      So  the  papers  on  the  desk  were  neatly 

3  arranged? 

4  A      1  would  say  yes. 

5  Q      Do  you  recall  how  high  the  pile  was  on  his 

6  desk,  Foster's  desk? 

7  A      It  wasn't  as  thick  as  this  book  here,  which 

8  is  probably  2  inches.   It  wasn't  that  thick  --  well, 

9  I  don't  know.    I  don't  seem  to  think  it  was  that 

10  many.   But  you  know,  a  couple  of  papers  could  have 

1 1  been  rumpled  up  or  something  and  made  it  look  like 

12  more.   If  I  would  have  gone  in  and  seen  one  paper  or 

13  no  paper  on  the  desk,  I  would  have  thought  that  was 

14  unusual.   Or  if  I  had  gone  in  and  the  thing  was 

15  totally  disheveled  and  papers  were  everywhere,  I 

16  would  have  thought  that  unusual. 

17  But  the  only  thing  1  thought  was  unusual 

18  and  this  may  have  been  how  I  leave  my  desk,  it  didn't 

19  appear  to  me  —  that  doesn't  mean  anything  either 

20  because  1  know  a  guy  at  work  that  leaves  his  desk 

21  like  that.    It  never  looks  like  that's  not  relevant 

22  from  a  police  investigation  in  retrospect  now.    Maybe 
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at  the  time  1  thought  it  looked  unusual. 

Q      Why  was  that  again,  because  it  was  too 
neat? 

A      Because  there  were  papers  just  in  one 
place.   It  didn't  look  like  a  normal  desk  that  a 
person  would  work  at  from  day  to  day.    But  a  guy  at 
work  leaves  his  desk  like  he's  never  been  at  it.    In 
other  words,  after  thinking  about  it,  my  impression, 
I  think,  has  changed  from  the  time  1  was,  when  I  was 
there. 

Q      What  was  your  impression  at  the  time? 

A      That  somebody  had  already  been  in  there, 
that  someone  had  gone  through  the  papers  and  the  lady 
said  she  squished  it  up.    She  said  she  had  gone  out 
and  out  of  habit  or  something  --  I  think  she  used 
that  term,  squished  the  papers  together. 

Q      If  it  had  been  someone  who  maintained  a 
sloppy  desk  and  when  the  police  went  back  to  their 
office  after  they  had  been  found  dead  and  the  desk 
was  now  neat,  might  that  be  something  that  would  be 
relevant  to  your  investigation? 

A      You  can't  take  one  thing  --  ever  take  one 
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thing  and  say  it  is  or  isn't  relevant.   You've  got  to 
tie  everything  in  together.   The  guy  committed 
suicide.   Maybe  he  cleaned  his  desk  up  before  he  went 
to  commit  suicide.   That's  part  of  getting  your 
affairs  in  order,  not  leaving  unfinished  business, 
getting  all  the  documents  routed  to  where  they're 
supposed  to  be  routed. 

The  thing  came  up  have  we  determined 
whether  Mr.  Foster  is  left-handed  or  right-handed. 
Some  of  that  could  be  relevant,  maybe  not.    I'm 
left-handed,  shoot  a  rifle  right-handed.   What  does 
that  mean?  It  may  or  may  not  mean  anything.   You've 
got  to  look  at  it  in  the  totality.    We  watch  Perry 
Mason  and  watch  detective  shows  on  TV,  but  it's 
wrong.    All  that  stuff  is  usually  wrong. 

Q      Could  the  condition  of  the  papers  on 
Mr.  Foster's  desk,  whether  they  were  neat  or  in  a 
sloppy  condition,  could  that  have  been  relevant  to 
your  investigation? 

A      I  don't  know.    People  already  admitted  they 
had  been  in  there.    People  admitted  they  went  in  the 
night  before.   I  think  Pete  Markland  knew  they  had 
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1  gone  in  there.   As  a  matter  of  fact,  he  was  told  they 

2  had  been  in  there  the  night  before  so  none  of  it  at 

3  that  point  ~  1  probably  would  say  it  probably  wasn't 

4  relevant.   The  woman  admitted  squishing  the  papers. 

5  None  of  it  was  relevant  at  that  point. 

6  The  only  thing  we  could  accomplish  at  that 

7  point  if  it  would  be  relevant  if  we  could  go  through 

8  the  stuff  and  see  if  we  found  something.   For 

9  example,  that  briefcase.   We  would  guess  that  he  took 

10  that  home  --  not  —  assume,  not  a  guess.    We'd  have 

1 1  to,  from  a  police  perspective,  say  that's  something 

12  people  do.    They  do  take  briefcases  back  and  forth, 

13  and  we'd  probably  ~  perhaps  ~  I  don't  want  to  say 

14  probably,  could  find  something  in  there  that  might  be 

15  relevant  to  the  investigation. 

16  Q      So  is  it  fair  to  say  that  your  testimony 

17  would  be  that  because  people  had  entered  the  office, 

18  the  positioning  of  the  papers  on  Mr.  Foster's  desk 

19  was  not  a  relevant  piece  of  evidence  for  your 

20  investigation? 

21  A      No.    I  said  I  think  we  hadn't  considered  it 

22  as  relevant  anymore  because  people  had  gone  in.   And 
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1  I  also  said  you  have  to  take  all  those  things  in 

2  context  and  put  it  together  with  everything  else  you 

3  have. 

4  Q      And  you  would  have  preferred  that  the 

5  office  — 

6  A      I  already  told  you  what  we  would  have 

7  preferred.   We  would  have  preferred  if  we  could  have 

8  gotten  someone  over  there  that  night.    That  would 

9  have  been  the  ideal  situation. 

10  Q      Someone  look  in  the  office  when  you  left  or 

1 1  as  close  to  the  time  ~ 

12  A      Right,  as  soon  as  possible  after  you  find  a 

13  body.    You  start  your  investigation.   Time  is  always 

14  critical  in  an  investigation. 

15  Q      Do  you  recall  Mr.  Nussbaum  looking  in  these 

16  credenzas  that  you've  drawn  on  the  sketch? 

17  A      I  remember  something  about  some  books  over 

18  here  on  the  ~  binders  I'm  talking  about,  notebooks, 

19  big  binders  he  mentioned  was  the  health  care  that 

20  Mr.  Foster  was  working  on  with  Mrs.  Clinton.    I 

21  remember  that,  but  I  don't  know  if  he  got  up  and 

22  walked  around.    I  don't  remember  if  he  got  up  and 
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walked  around  or  if  he  just  indicated,  motioned.   He 
may  have  gotten  up  and  actually  physically  gone  over 
like  he  touched  many  things  when  he  was  at  the  desk. 
For  some  reason  ~  I  do  remember  there  was  health 
care  because  there  were  quite  a  few  volumes,  binders 
of  them,  and  I  do  remember  the  health  care. 

Q      Do  you  recall  any  other  binders  in  the 
bookcase? 

A      There  may  have  been.    1  don't  remember 
anything  specific  that  jumps  out  like  that.    Maybe  ~ 
1  vaguely  have  a  recollection  about  something,  but  it 
was  kind  of  fluffed  off  or  went  over  real  quick,  and 
I  thought  ~  and  as  I've  said  many  times,  I  didn't 
know  anything  about  Whitewater  before  this,  and 
that's  a  term  that  we  learned  later,  but  1  thought  he 
said  something  about  a  development,  something  he  was 
working  on,  something  he  was  looking  at,  but  I'm  not 
100  percent  clear  on  that.    But  that  was  there.   That 
was  something.    He  didn't  say  well,  there's  something 
here  that's  not  here  anymore. 

I  vaguely  remember  this  reference  in  that 
office  at  that  time.    But  it  would  have  been 
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anything.    It  could  have  been  similar  health  care, 
health  insurance,  but  I  thought  he  said  development. 
But  he  could  have  said  something  they  were  trying  to 
develop  a  program  or  something.   And  let  me  tell  you, 
I  would  have  never  thought  of  that,  but  people  have 
constantly  tried  to  pull  those  things  out  of  me  over 
and  over;  did  you  hear  anything  about  this  or  that. 

And  that's  the  only  reason  1  was  able  to 
vaguely  remember  a  little  something  about  —  maybe 
they  could  have  said  they  were  developing  a  new 
system  or  a  new  whatever.   But  that's  the  closest 
thing  I  could  recollect  that  came  close  to  anything 
that  would  have  any  contact  or  nexus  at  all  to 
Whitewater  or  something.    But  like  I  said,  I  didn't 
hear  the  word  Whitewater  used,  and  I  wasn't  familiar 
with  the  term. 

Q      When  Mr.  Nussbaum  would  review  the 
documents,  would  he  say  what  the  subject  matter  of 
the  document  was? 

A      On  some  of  them,  yes,  he  would.    I  don't 
think  he  did  all  of  them.    He  might  have  grouped  them 
and  said  all  of  this  has  to  do  with  ~  but  I  don't 
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1  recall  each  and  every  one. 

2  Q      Do  you  recall  him  indicating  whether  any  of 

3  the  documents  had  anything  to  do  with  the  President 

4  and  First  Lady's  personal  finances? 

5  A      I  mean,  it  could  have  been.   I  don't 

6  remember  that.    It  very  well  could  have  been.   You 

7  know,  when  you  ask  these  questions  and  I  go  back  and 

8  1  think  of  what  I've  read  in  the  newspaper,  what  FBI 

9  agents  have  asked  me,  what  Justice  Department  have 

10  asked  me  and  —  you  don't  realize  how  hard  this  is. 

1 1  Q      Oh,  I  know.    It's  hard  for  me  also  to  the 

12  extent  you  said  before:    It's  hard  because  I'm  sort 

13  of  the  last  person  after  you've  been  interviewed  by 

14  all  these  people  -- 

15  A      So  1  don't  -- 

16  Q      Do  you  recall  anything  about  financial 

17  disclosure  statements? 

18  A      That's  not  to  say  it  wasn't  mentioned. 

19  There's  13  people  in  there  now  and  maybe  a  couple  of 

20  these  other  fellows  might  remember. 

21  Q      Do  you  recall  anything  about  tax  returns? 

22 A      Man,  this  is  hard  because  I  can  remember  a 
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1  lot  of  people  asking  me  these  things  and  that  sounds 

2  familiar,  but  I  don't  believe  that  was  mentioned  in 

3  that  room.    But  it's  familiar  because  I've  heard  it 

4  so  many  times  since. 

5  You  know,  the  things  that  I  remember  very 

6  clear  in  there  was  the  discussion  between  Nussbaum 

7  and  Margolis  about  privilege.   I  guess  that  was  said 

8  in  the  stage  do  you  remember  any  other 

9  conversation  ~  I  think  there  was  a  discussion  before 

10  Nussbaum  did  anything.    I  think  he  and  Margolis  had  a 

1 1  discussion  on  privileges  and  game  plan.    It  might 

12  have  been  at  that  point  they  did  it  for  the  benefit 

13  of  the  rest  of  us  or  maybe  that's  when  the  game  plan 

14  was  laid  out,  right  there  and  then  in  that  room.    It 

15  could  have  been  formulated  right  there  and  then  for 

16  the  first  time  between  Margolis  and  Nussbaum  or  at 

17  least  that  may  have  been  the  first  time  Margolis  -- 

18  surely  you  all  have  interviewed  Margolis;  right?   He 

19  could  certainly  clear  all  this  up. 

20  Q      Do  you  recall  if  there  were  folders  on 

21  Mr.  Foster's  desk,  or  was  it  just  loose  papers? 

22  A      It  could  have  been  a  folder  in  that  stack. 
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I  don't  know.    But  I  just  remember  a  stack  of  papers 
facing  the  desk  but  on  the  right  side  of  the  desk. 
And  it  seemed  like  to  me  everything  else  ~  it  wasn't 
in  the  normal  ~  I  don't  remember  a  hole  punch  or 
paper  clip  holder  or  stapler.   I  don't  remember  a 
whole  lot  else  on  that  desk,  to  tell  you  the  truth. 

Q      Were  there  any  personal  photos  on  the  desk? 

A      I  remember  a  personal  photo.    I  don't  know 
if  it  was  on  the  desk  or  somewhere  else,  but  I  do 
remember  reference  to  a  personal  photo,  personal 
meaning  something  that,  not  necessarily  his  picture, 
but  something  that  means  something  to  him. 

Q      But  your  impression,  as  you  sit  here  today, 
is  that  the  desk  was  relatively  clear  of  items  other 
than  these  papers  on  the  right-hand  side? 

A      There  could  have  been  a  lamp.    I  don't 
remember.   I  just  don't  remember  a  cluttered  desk.    I 
can  clearly  say  the  desk  was  not  a  cluttered  desk. 
It  was  relatively  clean.   There  were  not  papers 
strewn  all  around.   There  were  a  stack  of  papers 
facing  me;  it  would  be  to  my  right.    There  could  have 

been  an  "in"  basket  there,  too,  but  again,  I  see  so 
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many  desks  with  "in"  baskets.    If  we  would  have 
processed  that  room,  we  would  have  taken  pictures  of 
it.    Sometimes  when  we  process  places  we  take 
photographs.    That's  a  possibility. 

Q      Do  you  recall  if  you  had  to  open  up  any 
cabinets  with  a  key  in  order  to  pull  the  papers  out? 

A      I  don't  remember  him  using  a  key  unless  the 
key  was  already  in  the  lock  and  he  turned  it  and 
pulled  it,  but  I  don't  remember  him  getting  a  key  and 
inserting  it.    Most  definitely  not.    I  can  almost  say 
no,  that  did  not  happen. 

Q      After  Mr.  Nussbaum  was  finished  going 
through  the  documents,  do  you  recall  approximately 
how  high  the  stacks  were,  how  tall  they  were? 

A      Police  stack  looked  smallest  of  all,  but  I 
don't  know,  maybe  it  wasn't. 

Q      Do  you  have  a  rough  idea? 

A      No,  because  I  think  the  ones  that  were  ~ 

Q      Do  you  remember  it  being  a  foot  high? 

A      1  don't  remember  anything  being  a  foot 
high.    I  don't  remember  anything  higher  than  anything 
we  have  on  this  table. 
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1  Q      Would  you  say  6  inches  high? 

2  A      6,  8  inches  maybe,  whatever  that  is. 

3  Q      It's  your  best  recollection  that  none  of 

4  the  piles  were  more  than  6  or  8  inches  high? 

5  A      Probably  not;  that  I  remember,  no. 

6  Q      Do  you  recall  which  pile  was  the  tallest? 

7  A      No. 

8  Q      Do  you  recall  how  tall  the  personal  file 

9  was? 

10  A      No. 

1 1  Q      During  the  course  of  the  review, 

12  Mr.  Nussbaum  was  consulting  with  ~  was  he  consulting 

13  with  anyone? 

14  A      You  know,  I  tend  to  think  he  may  have  let 

15  Mr.  Sloan  or  Mr.  Neuwirth  look  at  something. 

16  Q      Holding  the  documents  up  -- 

17  A      I  don't  know  if  he  actually  said  Cliff, 

18  what  do  you  think  about  that.    He  may  have. 

19  Q      You  don't  remember? 

20  A      No. 

21  Q      You  mentioned  at  one  point  --  let  me  strike 

22  that. 


1  At  any  point,  did  any  FBI  agents  try  to 

2  stand  up  in  the  office? 

3  A      Right.    A  fellow  by  the  name  of  Scott 

4  Salter  that  was  taking  up  a  seat  beside  Pete  Markland 

5  on  the  sofa  had  stood  up,  and  I  believe  it  was  —  I 

6  get  those  two  fellows  mixed  up  again.   I  think  it  was 

7  Sloan.   The  one  that  was  on  the  right  facing,  which  I 

8  indicate  here  was  Sloan,  and  I  really  do  believe  that 

9  was  Sloan. 

10  0      What  did  Mr.  Sloan  say? 

1 1  A      Something  to  the  effect  I  sure  hope  or  I 

12  hope  you're  not  standing  up  to  try  to  get  a  look. 

13  That  was  the  crux  of  it,  look  at  the  documents  or 

14  papers  or  something.   The  agent  took  a  little 

15  exception  to  that. 

16  Q      Do  you  recall  what  he  said? 

17  A      Not  exactly,  but,  hey,  ho,  wait  a  minute 

18  fellow,  something  to  that  effect.   This  thing  got  a 

19  little  bit  tense  here  and  Nussbaum,  of  course,  trying 

20  to  diffuse  it. 

21  Q      Do  you  recall  what  he  said? 

22  A      Everyone  kind  of  stopped  and  hesitated. 
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waiting  for  the  next  move,  but  it  was  nothing  like 
hey,  Cliff,  take  it  easy  or  let's  stop  that,  it  was 
nothing  like  that.   Everyone  got  real  still  and  it 
kind  of  blew  over  and  went  on  back,  and  1  can 
remember  he  was  looking  around.   1  guess  he  looked  at 
Cliff  and  so  forth,  but  1  don't  remember  exactly  what 
he  said. 

Q      Do  you  recall  anything  about  any  trash  that 
was  in  the  office,  review  of  any  trash? 

A      I  remember  some  conversation,  and 
apparently  they  have  something  called  bum  bags,  and 
either  at  that  point  or  some  point  he  may  have  gone 
out  and  gotten  it  -  1  suppose  when  that  was  brought 
back,  if  I  remember  correctly. 

Q      So  it's  your  best  -- 

A      Back  into  the  office. 

Q      The  trash  was  brought  back  into  the  office? 

A      The  best  1  recall,  it  was  done  while  we 
were  there  or  done  before  we  got  there.   But  there 
was  discussion  and  a  bag  was  brought  back. 

Q      Do  you  recall  that  the  bag  that  was  brought 

back  was  a  clear  bag  or  brown  bag? 
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A      I  don't  remember. 

Q      Did  Mr.  Nussbaum  review  the  contents  of  the 
trash  bag? 

A      No,  I  don't  remember.   My  sense  is  he 
didn't,  but  1  don't  remember. 

Q      Do  you  recall  whether  there  were  trash 
baskets  in  Mr.  Foster's  office? 

A      No.    The  only  thing  I  remember  ~  when  you 
talk  about  trash  or  something,  I  can  remember  1  was 
kind  of  curious.   There  was  a  little  piece  of  paper 
on  that  table,  like  one  of  these  stickums,  on  what  we 
call  the  end  table  or  coffee  table. 

Q      This  was  the  one  next  to  the  sofa? 

A      Right.    There  was  a  piece  of  paper  on  there 
that  was  probably  no  bigger  than  a  couple  inches  by  a 
couple  inches,  and  I  was  trying  to  peek  over  and 
look.    I  was  squared  to  stand  up  at  this  point,  but 
when  we  all  got  up  to  leave,  I  can  remember  trying 
hard  to  see  if  there  was  a  phone  number.    It  may  have 
indicated  the  last  person  he  called  or  something  like 
that. 

Q      Did  you  ever  look  at  that  piece  of  paper? 
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1  A      No. 

2  Q      Why  didn't  you  look  at  it? 

3  A      I  wasn't  allowed  to  touch  any  papers  in  the 

4  office. 

5  Q      Did  someone  tell  you  you  couldn't  look  at 

6  any  papers  in  the  office? 

7  A      Come  on.    It  was  pretty  obvious  at  this 

8  point  1  wasn't  calling  the  shots.    That  was  Margolis 

9  and  Nussbaum  doing  all  that.    But  at  that  point,  no, 

10  no  one  specifically  told  me  I  couldn't  look  at  it. 

1 1  But  a  man  stands  up  and  someone  accuses  him  of  trying 

12  to  peek  at  paper,  we're  not  stupid. 

13  Q      Would  you  have  looked  at  that  little  note? 

14  A      1  would  have  liked  to  have  looked  at  a  lot 

15  of  things  in  the  office. 

16  Q      What  would  you  have  liked  to  look  at? 

17  A      His  personal  papers,  personal  briefcase  to 

18  see  if  there  was  something  in  there  that  would 

19  indicate  why  a  man  would  kill  himself  or  that  might 

20  take  the  course  of  investigation  somewhere  else.   But 

21  at  that  point,  even  though  we  hadn't  officially 

22  closed  it  as  a  suicide,  we  were  strongly  leaning 


1  towards  a  suicide.    We  certainly  felt  strongly  that's 

2  what  the  course  of  events  was  going  to  come  out. 

3  But  it's  just  like  when  we  make  an  arrest 

4  for  rape:    We'd  love  to  go  to  the  suspect's  house  and 

5  find  the  woman's  clothing  or  driver's  license  to 

6  buttress  her  identification  of  him.    We  want  that 

7  more  than  anything  to  make  sure  hey,  we've  got  the 

8  right  person.    And  the  same  thing  with  the  suicide. 

9  We'd  like  to  find  a  suicide  note.    We'd  like  to  find 

10  a  history  of  depression,  a  history  of  indebtedness, 

1 1  maybe,  something  that  the  general  public,  average 

12  person  accepts  that  a  person  would  kill  themselves 

13  for. 

14  We're  looking  to  those  same  things  as 

15  police  officers.   A  person  has  had  a  long  history  — 

16  sometimes  we  find  that  people  have  attempted  suicide 

17  two  or  three  times  before  they  finally  kill 

18  themselves.   That's  not  unheard  of,  and  if  we  find 

19  those  things,  it  sure  makes  us  feel  better  as 

20  investigators. 

21  Q      You  said  it's  possible  that  the 

22  investigation  might  have  gone  in  a  different 
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direction.   What  did  you  mean  by  that? 

A      No,  I  didn't  say  this  particular  one.    1 
just  used  that  generally.   1  didn't  mean  to  say  -- 
well,  you  never  know.    You  never  know  what  you  might 
find.    We  could  have  found  a  letter  in  his  briefcase 
that  he  had  gotten  from  someone  threatening  him, 
maybe.   You  don't  know  until  you  examine  the  evidence 
that  ~  or  the  materials  you're  looking  for.    It 
might  be  evidence.   1  don't  want  to  call  it  all 
evidence  because  obviously  it  isn't,  but  you  don't 
know  until  you  look  at  it. 

Q      You  would  have  liked  to  have  had  the 
opportunity  to  make  the  decisions  as  to  what 
documents  you'd  want  to  look  at  more  closely? 

A      Certainly.    I've  already  said  that. 

Q      With  regard  to  the  briefcase,  where  was  the 
briefcase  located  in  Mr.  Foster's  office? 

A      Facing  the  desk,  it  would  be  to  the  left 
rear  of  it.    If  I'm  sitting  at  the  desk  as 
Mr.  Nussbaum  did,  it  would  have  been  right  down  to 
his  right,  the  right  side,  not  the  end  but  the  side. 

It  would  be  him  talking  here,  on  the  same  side  that 
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Mr.  Nussbaum  was.    It  would  have  been  to  his  right. 

Q      It  was  not  on  the  side  of  the  desk? 

A      Right. 

Q      On  the  narrow  side  of  the  desk? 

A      That's  correct. 

Q      It  was  on  the  long  side  of  the  desk? 

A      That's  correct. 

Q      But  behind  the  desk? 

A      Right.    The  desk,  I  would  assume,  had  two 
sets  of  drawers.   The  desk  is  open  in  the  middle. 
There's  drawers  on  both  sides  or  maybe  drawers  on  one 
side  and  a  typewriter  stand  or  something,  whatever. 
Over  here  on  Nussbaum's  right  was  sitting  a 
briefcase.  That's  why  I  couldn't  tell  where  he  was 
getting  the  papers  from. 

Q      You  couldn't  see  the  briefcase  from  where 
you  were  sitting? 

A      Not  until  Markland  said  I  can  see  and  I 
realized  what  he  meant;  and  I  leaned  over  maybe  a 
little  bit,  and  I  could  see  a  case  sitting  there,  but 
I  saw  it  when  he  picked  it  up  and  moved  it  back. 

Q      Do  you  remember  what  color  the  briefcase 
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1  was? 

2  A      I  want  to  say  brown,  some  shade  or  color  of 

3  brown. 

4  Q      In  your  own  words,  just  describe  the  search 

5  of  the  briefcase,  what  Mr.  Nussbaum  said,  what  you 

6  observed. 

7  A      The  first  time  he  reached  down,  he  pulled 

8  up  a  pretty  sizable  stack  of  papers,  put  them  up  on 

9  the  desk,  and  1  guess  he  went  through  those. 

10  Q      Do  you  recall  how  sizable  the  stack  was? 

11  A      It  was  a  handful.    It  was  more  than  this. 

12  It  was  a  couple  of  inches  of  papers  like  this,  I 

13  guess,  it  seemed  like,  as  best  I  recall. 

14  Q      Were  they  loose  papers  or  were  they  in  file 

15  folders? 

16  A      My  best  recollection  that  I  can  help  you 

17  with  on  that  is  they  were  probably  loose.    I'm  not 

18  saying  it  couldn't  have  been  one  file  folder,  but  I 

19  tend  to  think  they  were  loose  papers. 

20  Q      Do  you  recall  the  color  of  the  papers? 

21  A      What  we're  looking  at  here,  combination, 

22  maybe  yellow,  maybe  some  of  them  were  white.    I  don't 
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1  know.    Maybe  all  of  them  were  white.   There's  nothing 

2  significant  or  unusual  that  stands  out  in  my  mind. 

3  Q      What  did  Mr.  Nussbaum  say  he  was  going 

4  through  the  briefcase?  Did  he  say  anything? 

5  A      Look  at  it,  this  is  this,  this  is  that,  and 

6  put  it  in  whatever  pile  and  --  he  picked  it  up  again. 

7  Q      Was  he  removing  the  papers  one  at  a  time  or 

8  just  in  a  big  clump? 

9  A      No,  a  handful,  put  them  on  the  desk  and 

10  went  through  them. 

1 1  Q      Was  it  more  than  one  clump? 

12  A      No,  they  all  came  out  on  one  hand,  put  them 

13  on  the  desk,  as  best  I  recall.   Went  through  those,  I 

14  guess,  and  he  picked  the  briefcase  up.    And  he's 

15  talking;  he  doesn't  do  anything  with  it.    He  reached 

16  down,  picked  it  up  ~  which  indicated  to  me  he  looked 

17  at  it  -  so  that  would  be  the  second  time  he  did 

18  anything  with  the  briefcase,  and  I  think  he  set  it 

19  back  down.    I  don't  think  he  put  it  back  against  the 

20  wall  at  that  point. 

21  1  think  he  finished  his  conversation, 

22  whatever  he  was  talking  about,  and  then  he  picked  it 
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up  and  put  it  back  against  —I'm  pretty  sure  there's 
a  window  back  there,  and  set  it  back  against  the  wall 
where  the  window  was.    I  know  the  wall  was  because  he 
put  the  briefcase  against  the  wall.   And  I  think 
there  was  a  window  as  1  draw  in  the  thing  here. 

Q      Did  the  briefcase  open  at  the  top? 

A      Right.    It  would  be  the  kind  you  take  the 
handles  and  pull  it  out. 

Q      Do  you  recall  if  it  had  one  or  two  handles? 

A      It  had  two,  as  best  I  recall,  because  you 
pull  it  open  like  that. 

Q      And  the  briefcase  was  next  to 
Mr.  Nussbaum.   About  how  far  ~  when  it  was  on  the 
floor,  about  how  far  did  it  seem  his  eyes  were  from 
the  top  of  the  briefcase?  Was  he  bending  over?   Was 
he  sitting  back? 

MR.  KRAVITZ:    At  what  point? 
MR.  GIUFFRA:    The  very  beginning. 
THE  WITNESS:    At  the  very  beginning?   I 
tend  to  think  he  leaned  over  towards  it  because  when 
he  got  the  papers,  where  did  he  get  the  papers,  did 

they  come  out  of  the  bottom  drawer  of  the  desk?   Did 
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he  get  them  out  of  the  credenza  or  cabinet  or 
whatever,  some  piece  of  office  furniture.   And  the 
second  time,  when  1  remember  ~ 
BY  MR.  GIUFFRA: 

Q      The  first  time  he  pulled  the  papers  out  of 
the  briefcase,  did  he  say  anything? 

A      I  don't  remember  anything.    I  mean,  he  was 
saying  something  on  and  off  most  all  the  time,  but  I 
don't  remember  him  saying  okay,  now  I'm  going  to  lean 
down;  I'm  going  to  get  the  papers  out  of  the 
briefcase.  No,  he  did  not  say  that.   There  was 
nothing  to  connect  that.    If  he  would  have  said  that, 
I  would  have  known  where  he  had  gotten  them  from. 
No,  in  that  respects  —  1  mean,  in  that  regard. 

Q      Did  he  ever  indicate  to  you  that  he 
believed  the  briefcase  was  empty? 

A      Did  he  ever  say  anything? 

Q      Yes. 

A      No.    The  only  thing  that  indicated  to  me 
that  it  was  empty  was  when  he  picked  it  up  he  looked 
in  it  —  he's  talking,  it's  like  he's  distracted, 
which  he  may  have  been,  I  don't  know  ~  and  either 
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1  set  it  back  down  and  picked  it  up  and  set  it  against 

2  the  wall.    When  he  set  it  back  against  the  wall,  that 

3  to  me  was  an  indication  that  it  was  empty. 

4  Q      But  you  have  no  recollection  of  him  saying 

5  that  the  briefcase  is  empty? 

6  A      No. 

7  Q      Or  1  think  the  briefcase  is  empty? 

8  A      Not  just  recollection.   I  really  don't 

9  believe  because  that  briefcase  has  become  such  a 

10  focal  point.    It  became  critical  later  on  in  the 

1 1  investigation  because  of  the  note  that  was  found  in 

12  it,  that  1  really  don't  believe  he  said  it.    1  think 

13  I  would  recall  that  because  that  would  have  been  at  a 

14  time  ~  we're  talking  less  than  a  week  after  when  we 

15  find  out  about  the  note  in  the  briefcase,  and  I  think 

16  that  would  have  been  something  that  would  have  been 

17  put  in  our  report,  and  1  would  have  remembered  that. 

18  Q      Based  on  your  observations,  do  you  believe 

19  if  there  had  been  anything  in  the  briefcase  that 

20  Mr.  Nussbaum  would  have  seen  it? 

21  MR.  KRAVITZ:    Did  you  understand  that 

22  question? 
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1  THE  WITNESS:    Yes,  and  I'm  just  trying  to 

2  reflect.   It's  a  classic  question  I  get  asked  quite 

3  often.   And  somebody  even  wanted  me  to  call  him  a 

4  liar,  and  I'm  not  going  to  call  him  a  liar.    I'll 

5  answer  that  with  a  statement.   I  think  if  the  police 

6  was  searching  that,  they  would  have  found  it,  yes. 

7  If  I  was  searching  that  briefcase,  I  would  have  found 

8  that  note. 

9  The  way  Mr.  Nussbaum  did  it,  I'd  like  to 

10  think  he  would  have  found  it,  but  the  more  and  more  I 

1 1  think  about  it  and  try  to  give  him  due  credit,  I 

12  don't  know.    I  can't  sit  here  and  tell  you  how  I've 

13  answered  it  all  the  other  dozen  or  so  times  I've 

14  answered  the  question.   One  person  said  do  you  think 

15  he  was  lying  when  he  said  he  didn't  see  it,  and  I 

16  said  look,  I'm  not  going  to  —  I'm  just  saying  that  I 

17  think  if  the  police  had  done  that,  we  would  have 

18  found  it. 

19  MR.  KRAVITZ:    Can  we  go  off  the  record  for 

20  one  minute? 

21  MR.  GIUFFRA:    Sure. 

22  (Discussion  off  the  record.) 
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(Whereupon,  at  1:00  p.m.,  the  deposition 
was  recessed,  to  be  reconvened  at  1:45  p.m.  this  same 
day.) 
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AFTERNOON  SESSION  (1:50  p.m.) 

Whereupon, 

CHARLES  W.  HUME 
resumed  the  stand  and,  having  been  previously  duly 
sworn,  was  examined  and  testified  further  as  follows: 
EXAMINATION  (Continued) 
BY  MR.  GIUFFRA: 
Q      Captain  Hume,  I'd  like  to  show  you  a 
document  that's  been  marked  as  FBI  --  we'll  mark  it 
as  FBI  42.    This  is  a  document  we  received  from  the 
FBI.    It's  a  form  302.   Now,  I  guess  you've  testified 
that  you've  been  interviewed  on  any  number  of 
occasions  about  these  events  that  we've  been  talking 
about  here  today? 

A      That's  correct. 

Q      If  you  could  just  read  that  302  interview. 

(Witness  reviewed  document.) 
A      Okay. 

Q      Now,  on  the  bottom  right-hand  comer,  it 
indicates  ~ 

A      I  think  the  date  might  be  wrong. 
Q      The  date,  it  looks  like  8/2/93  as  the 
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1  investigation  on  ~  and  up  at  the  top  date  of 

2  transcription,  it  says  8/5/93.    Do  you  recall 

3  speaking  to  somebody  from  the  FBI  at  about  that  time? 

4  A      You  know,  1  was  interviewed  by  somebody 

5  from  the  General  Accounting  Office.   1  was 

6  interviewed  by  somebody  from  the  office  of 

7  professional  responsibility.   Now,  1  don't 

8  remember  ~  this  person  has  identified  himself  to  me 

9  as  an  FBI  agent,  was  advised  to  interview  an  agent. 

10  On  August  the  5th,  '93,  that's  the  date  that  we 

1 1  closed  that  case.   August  the  2nd  ~  I  doubt  very 

12  seriously  I  was  interviewed  August  the  2nd. 

13  Q      Captain  Hume,  the  document  you  just  pulled 

14  out  of  your  coat  pocket,  what's  that? 

15  A      That's  my  notes  that  I  typed  up.    It's  a 

16  time  line. 

17  Q      When  did  you  type  those  notes  up? 

18  A      Well,  1  don't  know  when  1  typed  one  page 

19  up,  but  1  typed  this  up  this  week. 

20  Q      Could  1  take  a  look  at  that? 

21  A      Sure,  everybody  here  at  the  table  can  have 

22  a  copy  of  it,  if  you  want.    I  don't  mind  sharing  them 


1  with  everyone.   Everybody  can  have  copies.   If  you 

2  want  them,  you  can  certainly  have  them. 

3  Q      Why  did  you  prepare  those  notes? 

4  A      Why? 

5  Q      Yes. 

6  A      In  case  you  ask  me  a  specific  date,  1  can 

7  refer  to  it. 

8  Q      How  did  you  prepare  that  document? 

9  A      One  of  them  I  did  it  on  a  computer,  on  a 

1 0  WordPerfect,  on  a  computer. 

1 1  Q      What  information  did  you  use  to  prepare 

12  that  document? 

13  A      I  used  several  sources  of  information.   I 

14  used  a  copy  of  my  deposition  from  last  year,  and  I 

1 5  used  copies  of  the  reports  that  we  turned  over  to 

16  everyone  that  we  turn  them  over  to,  whoever  had 

17  requested  them. 

18  Q      Did  anyone  assist  you  in  preparing  that 

19  document? 

20  A      No,  sir. 

21  Q      Did  anyone  advise  you  to  prepare  that 

22  document? 
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A      No. 

Q      Did  you  tell  anyone  you  prepared  that 
document? 

A      No.    Was  1  not  supposed  to  have  that? 
What's  the  problem  with  that? 

Q      There's  no  problem  with  having  it.    There's 
no  problem. 

A      I  can  see  if  I  pulled  something  out  I  don't 
want  you  to  see,  1  would  be  concerned,  but  I'm 
certainly  happy  to  share  that  with  everyone. 

Q      Again,  just  to  ~  our  purpose  is  just  to 
get  the  facts  as  best  we  can.   1  know  that  you 
probably  have  gone  through  this  more  times  than  you 
would  care  to  remember,  with  people  asking  questions 
about  these  facts,  and  so  1  apologize  if  sometimes 
the  questioning  becomes  repetitive. 

A      You  make  me  feel  like  I've  committed  some 
sort  of  crime  now  because  1  pulled  some  notes  out  of 
my  pocket  to  check  a  date  that  I  made.   What  have  I 
done  here?  Apparently  violated  a  rule  of  something? 

Q      Captain,  there's  nothing  wrong  with  you 

preparing  the  document  at  all.   There's  absolutely 
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nothing  wrong  with  it.    It  might  be  something  we  can 
use,  then,  in  trying  to  get  a  sense  of  the  chronology 
of  events  with  regard  to  Mr.  Foster's  death.   There's 
nothing  wrong  with  you  preparing  notes  before  you 
come  here  to  testify,  absolutely  nothing.    I  mean, 
Neal  can  confirm  that. 

MR.  KRAVITZ:    I  don't  think  there's 
anything  wrong  with  it,  either.   I  think  it  was  just 
important  for  the  record  to  be  clear  that  the  record 
included  information  about  when  you  made  the  notes. 

THE  WITNESS:    Sure.   That's  all  information 
taken  from  the  case  file. 

MR.  KRAVITZ:    And  the  record  is  completely 
clear  that  you  made  no  effort  to  hide  the  notes  and 
that  you  gave  them  to  Mr.  Giuffra. 

THE  WITNESS:    Absolutely. 
MR.  KRAVITZ:    And  you  said  everyone  can 
have  a  copy  and  the  record  should  reflect  that. 
Vinny  ~ 

THE  WITNESS:  I  know  any  time  I  pull  out 
notes  I  have  to  share  those  notes.  I'm  well  aware  of 
that.   That's  why  I'm  more  than  happy  to  share 
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1  those.    I  have  no  objection  to  it.    I  testify  on  the 

2  stand  -  usually  1  ask  the  judge,  your  Honor,  may  I 

3  refer  to  my  notes?   I  think  that's  standard 

4  procedure,  1  believe. 

5  MR.  KRAVITZ:    Vinny  is  coming  in  with 

6  copies  of  the  notes  for  everyone.   Maybe  we  should 

7  just  make  one  copy  of  this  Exhibit  Number  2  to  the 

8  deposition. 

9  MR.  GIUFFRA:    I  think  that's  a  good  idea. 

10  Let  the  record  reflect  that  Mr.  DeLeo  has 

1 1  written  confidential  and  privileged  on  this 

12  document. 

13  (Hume  Exhibit  2  identified.) 

14  THE  WITNESS:   Getting  back  to  this,  this 

15  first  one,  it  has  the  date,  a  one-pager  with  the 

16  large  type.   That  was  prepared  one  day  this  week. 

17  The  other  one,  1  don't  recall  when  that  was 

18  prepared.   It  could  have  been  prepared  last  year 

19  before  1  came  up  here.    1  don't  know,  or  after  that. 

20  Maybe  1  prepared  that  because  I  was  confused  about 

21  dates.   1  don't  recall.   But  that  one  I  already  had 

22  done  and  prepared. 


1  BY  MR.  GIUFFRA: 

2  Q      Did  you  prepare  the  second  two  pages  of 

3  what  we're  calling  Hume  Exhibit  2  at  anyone's 

4  instruction? 

5  A      At  anyone's  instruction? 

6  Q      Yes. 

7  A      No,  sir.    1  did  that  on  my  own,  for  my  own 

8  benefit. 

9  Q      Just  because  you  were  going  to  be  doing  a 

10  lot  of  interviews? 

1 1  A      My  best  recollection,  1  probably  did 

12  that  --  1  don't  know  if  1  did  it  before  or  after  1 

13  was  up  here  last  year  doing  a  deposition.    My  general 

14  feeling  is  I  did  it  before  the  deposition.    I'd 

15  probably  done  the  same  thing,  used  it  when  I  was 

16  here,  but  1  may  have  done  this  after  that  because  I 

17  was  so  confused  on  some  of  the  dates  and  things  like 

18  that  to  remember  the  sequence  of  events. 

19  Q      But  you  don't  think  you  prepared  this,  say, 

20  within  a  month  of  the  events  in  question? 

21  A      These  documents? 

22  Q      Yes. 
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A      I  know  for  a  fact  when  I  did  this;  I  did 
this  this  week.   This  one  was  probably  done  ~  oh, 
not  within  a  month  of  the  event,  absolutely  not. 

Q      That  was  my  only  question. 

A      Oh,  no,  no. 

Q      So  what  would  be  your  testimony  with  regard 
to  this  interview?   Do  you  recall  the  interview? 

A      I  don't  recall  an  interview  on  August  the 
2nd  of  '93  or  August  the  3rd  or  August  the  5th  of 
'93.    That's  no  one  but  the  Park  Police.   The  only 
involvement  that  I  remember  the  FBI  had  were  the  two 
agents  that  was  at  the  White  House  with  me,  and  they 
did  that  thing  on  the  note.   They  had  some  type  of 
investigation  to  do  with  the  note. 

Q      On  the  question  of  whether  Mr.  Nussbaum 
looked  into  the  briefcase,  did  you  ever  have  any 
discussions  with  Detective  Markland  about  that 
subject? 

A      About  Nussbaum  looking  into  the  briefcase? 

Q      Yes. 

A      Oh,  I'm  sure  I  did.    That's  normal.   You 
discuss  the  case.   I'm  sure  we  discussed  that  aspect 
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of  it. 

Q      Do  you  recall  anything  about  those 
discussions? 

A      No. 

Q      Do  you  recall  whether  he  said  he  had  seen 
Mr.  Nussbaum  look  into  the  case? 

A      You  know,  I  remember  when  we  were  sitting 
in  the  office,  like  I've  testified  before,  I  saw  him 
bring  up  some  papers.   Look  at  Markland;  Markland 
sensed  that  I  was  concerned  where  those  papers  had 
come  from.    Markland  then  said  something  to  the 
effect  or  led  me  to  believe  hey,  Charlie,  I  saw  where 
he  got  them  from,  take  it  easy,  something  to  that 
effect,  and  that's  ~  I  don't  remember.   Markland 
said  he  saw  it.    I  had  no  reason  to  doubt  it.    I  just 
don't  recall  the  conversation. 

1  think  he  was  probably  in  a  better 
position  to  observe  at  that  point  than  1  was.   As  a 
matter  of  fact,  I  think  he  was  probably  a  little  bit 
closer,  where  he  was  seated  on  the  sofa.   Like  1 
said,  this  was  closer.   The  sofa  was  closer.   This 
whole  thing  moved  up,  so  Markland  and  Special  Agent 
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1  Salter  would  have  been  up  here,  and  we  might  not  have 

2  been  ~  we  were  not  advanced  beyond  the  sofa.   And  I 

3  may  not  have  been  exactly  right  here  because  I 

4  remember  when  Mr.  Burton  had  to  walk  out.    I  had  to 

5  move  my  chair.   I  may  have  been  actually  out  here, 

6  somewhere.   This  I'm  a  little  more  fuzzy  on, 

7  somewhere  in  this  area. 

8  Q      Closer  to  the  door  of  the  office? 

9  A      Yeah,  I  was  closer  to  the  door  than  the 

10  office. 

1 1  Q      Even  later  you  might  have  been  closer  to 

12  the  door? 

13  A      No.    I  didn't -- I  got  up  and  did  like  this 

14  and  came  back.   I  didn't  actually  get  up  and  move. 

15  I'm  sorry,  maybe  I  didn't  clear  that  up. 

16  Q      Just  so  the  record  is  clear,  do  you  believe 

17  that  Mr.  Nussbaum  looked  into  the  briefcase? 

18  MR.  KRAVITZ:    Are  you  asking  him  to 

19  speculate,  or  are  you  asking  him  whether  he  saw 

20  Mr.  Nussbaum  look  into  the  briefcase? 

21  BY  MR.  GIUFFRA: 

22 Q      Based  on  the  opportunity  you  had  while  you 
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1  were  sitting  — 

2  A      The  first  time  he  went  down  and  brought 

3  some  papers  up.    I  mean,  there  were  papers  in  there. 

4  That's  where  he  came  from.    I  don't  know  how  much  he 

5  could  have  seen  in  there  because  there  were  papers. 

6  Second  time,  I  remember  him  picking  it  up  and  he's 

7  talking.    He  just  kind  of  did  that,  and  he's 

8  talking.   He  never  took  that  briefcase  and  spread  it 

9  open  and  looked  down  at  it  like  I  would  or  you  would 

10  now  in  retrospect  if  we  thought  something  was  in 

1 1  there.   That  never  happened.   It  was  never  obvious 

12  that  he  pulled  that  briefcase  open  and  looked  down  in 

13  it,  that  I  remember. 

14  To  the  best  of  my  recollection,  if  he  would 

15  have  done  it,  I  would  have  put  it  in  the  report.    I 

16  remember  I  wrote  that  report  ~  if  I  didn't  write  it 

17  that  day,  I  wrote  it  the  next  day  or  so.    That  was  a 

1 8  report  that  was  written  because  of  that  search  in 

19  that  office  and  especially  in  light  of  the  fact  a  few 

20  days  later,  1  think  ~  I  just  looked  at  my  notes  —  I 

21  think  it  was  the  27th  or  something  I  get  the  call  at 

22  home  from  Margolis  telling  me  that  the  note  is  at  the 
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1  White  House;  there's  a  note  up  there.   Go  get  it. 

2  And  once  we  had  been  learned  that  it  was 

3  found  in  the  briefcase,  that  would  have  been  very, 

4  very  significant  because  that  was  one  of  the  obvious 

5  questions,  if  I  remember,  from  Pete  Markland's  report 

6  that,  when  we  went  back  up  there,  was  A,  why  didn't 

7  you  see  the  note  that  day  when  you  took  the  papers, 

8  looked  in  the  briefcase  or  whatever.   1  forget  how  he 
worded  it  in  his  report.   And  the  other  thing  was  why 
did  you  delay  calling  us.    1  believe  those  were  the 
two  critical  questions  he  wanted  asked  when  we  went 
back  up  there,  and  I'd  have  to  say  on  ~ 

MR.  KRAVITZ:    Have  you  finished  your 
answer? 

THE  WITNESS:    1  was  going  to  say  the  best 
recall  that  I  have,  he,  in  fact,  did  not  pick  that 
briefcase  up  and  pull  it  open  and  look  down  in  it 
saying  okay,  that's  it. 

BY  MR.  GIUFFRA: 
Q      Let  me  show  you  a  document.   This  is  Park 
Police  36  and  37.    Maybe  1  should  turn  to  the  first 
page. 
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1  A      It's  a  report  that  1  wrote. 

2  Q      And  this  would  be  the  report  you  wrote  on 

3  the  review  of  documents  from  Mr.  Foster's  office? 

4  A      That's  correct. 

5  Q      Do  you  believe  that  this  report  accurately 

6  reflects  what  happened  during  the  course  of  the 

7  review  of  documents  from  Mr.  Foster's  office? 

8  A      Yes,  I  think  so.    And  the  reason  ~  I'll 
tell  you  why  this  was  written  right  within  that  week 
or  so;  it  had  to  be  written  before  the  5th  of  August 
because  that's  when  we  officially  closed  the  case. 
So  it  would  be  more  current  than  what  I'm  trying  to 
remember  to  tell  you  here,  yes.   And  if  1  put  --  I 
guess  you  want  me  to  refer  to  something? 

Q      I  was  wondering  if  you  could  tell  what  date 
you  might  have  been  looking  at. 

A      It  looks  like  August  the  4th,  but  I  can't 
be  positive,  the  way  it's  cut  off,  but  that  would  -- 
it  definitely  looks  like  --  my  best  guess  on  that 
would  be  August  4.   Now,  that  doesn't  necessarily 
mean  that's  when  I  wrote  it.   That  may  have  been  when 
I  went  through  and  signed  all  the  reports  because 
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1  back  then  I  expect  a  secretary  typed  this  --  a 

2  secretary  may  have  typed  this  for  me,  and  that's  when 

3  I  signed  it.    She  could  have  typed  it  that  very  day, 

4  the  next  day,  put  it  back  on  my  desk,  and  when  I  got 

5  around  to  reviewing  it  and  signing  it  - 

6  Q      Do  you  usually  dictate  your  reports  or 

7  write  them  out  in  longhand  or  do  you  type  them  in 

8  yourself? 

9  A      I  do  various  things.    Sometimes  I'll  use 

10  WordPerfect  and  type  my  reports.   Other  times  I'll 

1 1  write  it  on  a  legal  pad  and  have  the  secretary  type 

12  it  in  a  draft  form.    Then  I'll  look  at  the  draft  and 

13  then  make  any  corrections  and  then  I'll  give  the 

14  draft  back  to  her  and  have  her  put  it  to  final,  and 

15  I'll  shred  the  handwritten  report. 

16  Q      Is  it  your  practice  typically  to  shred  a 

17  handwritten  report  after  you've  prepared  the 

18  typewritten  report? 

19  A      Yes,  always.   Always,  just -- well,  there 

20  are  exceptions  to  everything,  but  that's  normally  my 

21  practice.   If  I'm  going  to  sit  here  and  write  about 

22  what  occurred  today  and  have  a  secretary  type  it,  I'd 
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1  write  it  out  on  a  legal  pad.    If  I  didn't  go  in  and 

2  sit  down  and  do  it  on  WordPerfect  myself,  and  usually 

3  in  draft  form,  I'd  look  at  it,  give  it  back  to  her 

4  and  shred  the  draft,  usually.   Not  always,  I  guess. 

5  Sometimes  I've  kept  stuff  in  a  year,  in  years  gone 

6  by,  but  normally  I  shred  what  1  write  out.    But  that 

7  would  be  verbatim  to  what  I  had  on  the  written 

8  report. 

9  Q      Let  me  just  call  your  attention  to  the 

10  second  full  paragraph,  page  37.    If  you  could  just 

1 1  read  the  sentence  beginning  "at  one  point  I  told"  -- 

12  the  sentence  to  "the  desk"  into  the  record. 

13  A      "At  one  point  Nussbaum  pulled  some  papers 

14  out  of  a  leather  valise/briefcase  that  was  sitting 

15  behind  the  desk  on  the  floor.    We  put  them  on  the 

16  desk  and  looked  through  them.    He  looked  in  the 

17  valise/briefcase  but  did  not  take  anything  out  of 

18  it.    A  little  later  he  moved  the  valise  briefcase 

19  away  from  the  desk  and  placed  it  on  the  floor 

20  adjacent  to  the  exterior  wall  directly  behind  him  and 

21  the  desk." 

22  0      If  I  could  direct  your  attention  to  the 
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1  clause  "he  then  looked  in  the  valise/briefcase 

2  again." 

3  A      Right.    I  explained  that  he  reached  down, 

4  he  picked  it  up,  he  looked  ~  and  he's  talking  almost 

5  contemporaneous  with  all  of  this  --  and,  like  I  said, 

6  he  either  put  it  back  against  the  wall  or  sat  it 

7  down.   And  later  ~  I  seem  ~  I  remember  like  a 

8  three-part  event  and  I've  tried  to  explain  that.   The 

9  first  time  the  papers  came  up.    Second  time  was  a 

10  pick-up  as  he's  talking.    Third  time  he  moves  it 

1 1  back.   Whether  that  second  and  third  time  is  one 

12  motion  or  two  motions  ~  if  I  said  when  it  was  fresh 

13  in  my  mind,  if  I  thought  that  was  going  to  be 

14  important,  I  would  have  put  it  in  that  report,  but  1 

15  can  tell  you  at  no  point  do  I  remember  him  picking 

16  that  briefcase  up  and  pulling  it  out  like  1  would, 

17  like  I  looked  in  it  when  I  went  back  up  there  the 

18  following  week  or  whatever,  after  we  had  gotten  the 

19  call  about  the  note  when  I  went  back  a  couple  days 

20  later  and  inspected  it. 

21  I  remember  I  saw  some  paper  in  there,  a 

22  little  fragment  or  whatever,  but  1  was  looking  at  it 
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1  and  I  actually  ~  it  was  obvious  what  I  was  doing 

2  with  the  briefcase.   It  was  obvious  I  was  conducting 

3  a  search  of  that  briefcase.   I  mean,  I  pulled  it 

4  open.    I  looked  down  in  it.    I  even  took  my  hands  and 

5  ran  around  the  lip  up  here  like  this  to  see  if  there 

6  was  a  piece  of  paper  stuck  under  it.   That  was  a 

7  search,  believe  me,  what  I  did.    What  Mr.  Nussbaum 

8  did  was  not  as  extensive  as  that.    It  was  not  that. 

9  Q      How  long  do  you  think  he  looked  ~  this 

10  whole  motion  where  he  picked  the  briefcase  up  and  was 

1 1  talking  and  put  it  down  again,  how  long  do  you  think 

12  that  took? 

13  A      It  didn't  take  long,  but  he's  talking  and 

14  he's  still  got  it  there  while  he's  talking.   He's 

15  looking  at  us  and  has  got  the  briefcase,  he  went  down 

16  and  looked  and  he's  talking.    It's  one  fluid  sort  of 

17  motion  except  for  a  moment  or  so  he's  talking.   And 

18  if  I  remember  correctly,  he's  not  looking  at  the 

19  briefcase,  but  I  count  that  as  one  of  my  second  ~ 

20  like  I  said,  I  remember  three  contacts  with  that 

21  briefcase.  And  I  counted  that  as  a  separate  contact 

22  with  that  briefcase.  And  then  when  he  moved  it  back. 
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1  that  was  the  final  and  last  contact  he  had  with  the 

2  briefcase. 

3  MR.  KRAVITZ:    The  record  should  reflect 

4  that  as  Captain  Hume  was  describing  this  second  time 

5  that  Mr.  Nussbaum  went  for  the  briefcase,  the  witness 

6  was  demonstrating  how  Mr.  Nussbaum  was  talking 

7  straight  ahead  while  holding  the  briefcase  down  to 

8  his  right  side. 

9  THE  WITNESS:    Right. 

10  MR.  KRAVITZ:    Is  that  right? 

1 1  THE  WITNESS:    Best  I  recall,  that's 

12  correct.   You  know,  I've  learned  something.   1 

13  learned  in  The  Washington  Post  Mr.  Nussbaum  testified 

14  before  the  grand  jury,  Mr.  Starr's  grand  jury.    I 

15  just  find  it  incomprehensible  that  a  man  would  go  in 

16  and  lie  to  a  federal  grand  jury.    I  mean  --  no,  it's 

17  just  --  I've  thought  and  thought  --  I've  thought 

18  about  this  for  a  long  time. 

19  Like  I  said,  I  think  initially  1  said 

20  something  to  the  effect  that  yeah,  I  would  have  liked 

21  to  have  known  for  sure  if  that  note  was  in  there  or 

22  not.    I'd  like  to  think  that  we,  the  police, 
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1  certainly  would  have  found  that  note  had  we  had  that 

2  opportunity  at  that  time  to  go  in  there.    I  can't  sit 

3  here  and  tell  you  that  he  searched  that  in  a  way  that 

4  I  think  you  want  me  to  tell  you.    I  can't  do  that. 

5  Q      Just  want  you  to  tell  us  what  your  best 

6  recollection  is.    You've  just  testified  that  you 

7  can't  tell  us  whether  he  looked  in  the  briefcase,  is 

8  that  correct,  or  looked  in  it  closely.   Is  that  your 

9  testimony? 

10  MR.  KRAVITZ:    Do  you  understand  that 

1 1  question? 

12  THE  WITNESS:    I  don't  know.    I'm  getting 

13  really  tired.    The  man  did  not  --  he  did  not  search  a 

14  briefcase  the  way  I  did,  in  fact,  search  it  later 

15  on.    It  was  not  that  kind  of  search.   He  brought  some 

16  papers  up,  picked  it  up,  he's  talking,  he  looked 

17  down,  and  he  sat  it  back  against  the  wall. 

18  BY  MR.  GIUFFRA: 

19  0      You  don't  know  for  sure;  it's  possible  when 

20  he  looked  down  he  might  have  seen  the  bottom  of  the 

21  briefcase.   You  don't  know  one  way  or  the  other? 

22  A      I  have  no  way  of  knowing  that. 
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1  Q      And  again,  you  think  that  Detective 

2  Markland  had  a  better  view  of  what  Mr.  Nussbaum  was 

3  doing  than  you  did? 

4  A      Initially  he  did  because  1  wasn't  sure 

5  where  he  had  gotten  those  papers  from.    When  he 

6  picked  it  up,  1  would  think  he  and  1  were  probably 

7  seeing  the  same  thing,  but  1  can't  be  positive.   1 

8  don't  think  —  like  1  said,  I'm  sure  I've  answered 

9  that,  but  I'm  sure  we  discussed  it.    But  1  don't 

10  remember  ever  he  and  1  saying  okay,  we  agree.   I'm 

1 1  sure  we  both  agreed  he  should  have  seen  it,  maybe,  or 

12  we  thought  he  should  have  or  we'd  like  for  him  to. 

13  There's  been  many  statements  made  about 

14  that  in  that  briefcase.  That's  been  a  real  high 

15  point.    Obviously,  when  the  note  was  found  on  the 

16  27th  --  I  think  that's  when  -  I'm  sorry.    It 

17  probably  was  found  on  the  26th,  but  we  got  the  call 

18  on  the  27th.    That's  why  I  brought  those  dates.   I'm 

19  not  even  sure  about  that. 

20  Q      Do  you  know  whether  Mr.  Nussbaum  has  said 

21  that  he  looked  in  the  briefcase? 

22 MR.  KRAVITZ:    What  do  you  mean,  has  said, 
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1  anywhere  to  anybody  at  any  time? 

2  THE  WITNESS:    Yeah,  I'm  not  -- 

3  BY  MR.  GIUFFRA: 

4  Q      Do  you  know  whether  he  ever  said  anything 

5  to  the  Park  Police  about  whether  he  looked  into  the 

6  briefcase  at  a  later  date? 

7  A      No,  not  that  I'm  aware  of.    We  went  back 

8  and  talked  to  him  a  few  days  later  when  we  talked  to 

9  Steve  Neuwirth  about  finding  it.    He  told  us  how  he 

10  came  about  finding  the  note.    Mr.  Nussbaum  was  in  the 

1 1  room  there. 

12  Q      Did  anyone  ask  Mr.  Nussbaum  about  whether 

13  he  looked  in  the  briefcase  at  the  time? 

14  A      If  I  recall  correctly.  Detective  Markland 

15  told  him  what  the  captain  recalled,  and  I'm  not  sure 

16  right  now  what  Nussbaum's  statement  is,  but  I  believe 

17  that's  in  a  police  report  that  Detective  Markland 

18  wrote. 

19  Q      Were  you  present  during  that  interview? 

20  A      That's  correct. 

21  Q      Why  don't  I  just  give  you  a  copy  of  it. 

22  It's  45  and  46  Park  Police. 
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1  A      I'd  have  to  say  two  things,  I  guess.   A, 

2  you're  right.    I  would  have  to  say  yes,  Markland  was 

3  in  a  position  to  see  better  than  I  was.   Or  B,  he  has 

4  a  better  or  clear  recollection  than  I  do  about  to 

5  spreading  it  open  and  whatnot,  but  I'm  very  clear  ~ 

6  I  remember  the  three  interactions  with  that 

7  briefcase,  three  times. 

8  Q      After  the  document  review  was  completed  ~ 

9  A      Let  me  say  something  else,  too,  and  maybe 

10  you  can  clear  it  up  with  Markland.   Maybe  he,  in 

1 1  fact,  was  in  a  better  position.    But  with  two  handles 

12  on  the  briefcase,  it  would  almost  seem  like  --  1  just 

13  don't  recall  that.    It  seems  like  it  would  be  clear 

14  to  me  in  my  mind.    I  can  see  the  briefcase  now  going 

15  back  against  that  wall.   That's  very  clear. 

16  I  can  see  that,  and  I  saw  him  when  he  had 

17  it  picked  up  and  he's  talking.   And  he's  very 

18  animated,  you  know,  how  he  moves  a  lot  when  he  talks 

19  and  things.    I  just  —  it  just  seems  like  I  would 

20  remember  it  if  he  pulled  that  briefcase  open  and 

21  spread  it  apart  and  looked  in  it,  and  I  think  I  would 

22  have  put  that  in  my  report.    But  there  again,  I  don't 
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1  know  what  you've  talked  to  Detective  Markland  ~  I 

2  think  he  would  be  very  forthcoming  and  explain  it  to 

3  you,  but  I  just  don't  remember. 

4  Q      Do  you  recall  this  interview  with 

5  Mr.  Nussbaum? 

6  A      I  recall  it.    I  don't  recall  all  the 

7  crux  ~  I  remember  asking  them  ~  I  do  remember 

8  this.    I  asked  Mr.  Nussbaum  and  Mr.  Neuwirth  where 

9  the  briefcase  was,  and  they  said  they  had  it  there 

10  someplace.   I  said  do  you  mind  if  I  look  at  it?   And 

1 1  Mr.  Neuwirth  went  and  got  it  and  brought  it  back  into 

12  Mr.  Nussbaum's  office. 

13  We  were  in  his  office  at  the  time,  and  he 

14  let  me  look  at  it,  and  I  mean,  I  did  a  close 

15  inspection  of  it.    I  literally  --  I  took  it  and 

16  pulled  it  open  and  I  remember  like  I  said,  looking 

17  around  the  seams  of  it  just  to  see  if  there  was  that 

18  other  little  piece  of  note  which  probably  wouldn't 

19  have  been  significant  anyway,  but  I  was  just 

20  curious.    It  would  certainly  lead  a  lot  of 

21  credibility  to  the  fact  that  the  note  was  in  there, 

22  if  I  would  have  found  the  other  piece  in  there. 
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Q      Did  you  ever  try  to  locate  that  other 
piece? 

A      Just  one  — 

Q      Just  the  one  time  in  the  briefcase? 

A      Right. 

Q      Did  you  ask  anyone  about  the  other  piece? 

A      1  don't  recall.   1  imagine  it  came  up,  and 
at  the  initial  time  when  Mr.  Neuwirth  explained  that, 
he  put  it  on  the  table  or  something  and  put  the 
pieces  back  together  and  let  the  various  people 
review  it. 

Q      During  the  course  of  this  interview  with 
Mr.  Neuwirth  —  this  is  the  only  part  of  the 
interview  1  want  to  focus  your  attention  on,  is  the 
discussion  of  whether  Mr.  Nussbaum  looked  in  the 
briefcase  or  not.    Do  you  recall  anything  more  about 
it  than  what  you've  testified  to  here  today? 

A      I  remember  that  Markland  said  something 
about  ~  actually,  we  had  gone  up  to  interview 
Neuwirth.    I  think  that's  how  he  had  set  the 
appointment  up.    In  fact,  Mr.  Nussbaum  was  out,  and  I 

think  —  if  1  remember,  Pete  worded  something  in  his 
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report  since  he  was  there,  he  made  him  the  subject  of 
the  interview,  too. 

So  it  was  more  of  the  four  of  us  sitting 
there  discussing  sort  of  situation  instead  of  sitting 
Mr.  Neuwirth  down  at  a  table  like  we  are  now  and  just 
the  two  of  us  and  him.    There  was  actually  four  of 
us.    1  recall  that.    I  recall  looking  in  the 
briefcase,  and  I  recall  those  two  things,  two  things 
that  Pete  wanted  to  turn,  and  I  mentioned  why  wasn't 
the  note  seen  that  day  and  why  so  long  to  call  us 
after  it,  in  fact,  was  found. 

Q      Do  you  recall  anything  more  about  what 
Mr.  Nussbaum  said  about  whether  he  had  seen  the  note? 

A      No. 

Q      Did  Mr.  Neuwirth  say  anything  about  whether 
Mr.  Nussbaum  could  have  seen  the  note? 

A      I  don't  recall  anything  about  that. 

Q      To  the  best  of  your  recollection,  what  was 
your  belief  at  the  time  of  this  particular  interview 
as  to  whether  Mr.  Nussbaum  officially  inspected  the 
bottom  of  the  briefcase? 

MR.  KRAVITZ:   Can  you  state  for  the  record 
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1  which  interview  you're  talking  about  so  the  record  is 

2  clear? 

3  MR.  GIUFFRA:    The  interview  of  Stephen 

4  Neuwirth  on  July  29,  1993. 

5  THE  WITNESS:    What  was  the  question  again? 

6  BY  MR.  GIUFFRA: 

7  Q      What  was  your  belief  on  July  29,  1993  as  to 

8  whether  Mr.  Nussbaum  visually  inspected  the  briefcase 

9  to  determine  that  it  was  empty? 

10  MR.  KRAVITZ:    On  July  22,  you  mean? 

11  MR.  GIUFFRA:    Yes. 

12  MR.  KRAVITZ:    Do  you  understand  that 

13  question? 

14  THE  WITNESS:    One  more  time.    We  got  the 

15  date  right,  July  22. 

16  BY  MR.  GIUFFRA: 

17  Q      July  22  was  the  day  when  he  reviewed  the 

18  documents  and  looked  in  the  briefcase? 

19  A      Right. 

20  Q      On  July  29,  you  and  Detective  Markland  went 

21  to  interview  Mr.  Neuwirth,  and  you  also  interviewed 

22  Mr.  Nussbaum.   That's  correct? 
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1  A      Right. 

2  Q      On  that  date,  the  day  you  went  to  interview 

3  him,  Mr.  Neuwirth  and  Mr.  Nussbaum,  what  was  your 

4  belief  as  to  whether  Mr.  Nussbaum  had  visually 

5  inspected  the  briefcase? 

6  MR.  KRAVITZ:    On  the  22nd? 

7  MR.  GIUFFRA:    Yes. 

8  THE  WITNESS:    What  was  my  belief?  Because 

9  of  my  level  of  frustration,  I  believe  he  should  have 

10  seen  it  in  there.   I'm  not  sure  that's  answering  the 

1 1  question.   My  opinion  is  I  thought  if  he  had  taken 

12  those  documents  and  searched,  what  we  call  a  search, 

13  at  that  point,  I  thought  he  should  have  found  it 

14  because  if  I  was  searching,  if  the  police  was 

15  searching,  since  that  was  a  critical  item  that  we'd 

16  want  to  search,  I  would  assume  that  he  would  take 

17  that  briefcase  back  and  forth  home,  that  would  be 

18  something  that  would  be  important  that  we'd  want  to 

19  look  at. 

20  BY  MR.  GIUFFRA: 

21  Q      Do  you  recall  if  Detective  Markland 

22  indicated  to  you  what  his  belief  was  with  regard  to 
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whether  Mr.  Nussbaum  visually  inspected  the 
briefcase,  bottom  of  the  briefcase  on  July  22? 

A      1  don't  recall  anything.   You've  got  to 
keep  in  mind  we  were  still  two  people  that  were  still 
somewhat  stinging,  in  a  way,  if  I  can  use  that  word. 
We  were  still  a  little  frustrated  that  we'd  run  up 
against  something  totally  different  than  we  had 
encountered  before,  at  least  in  my  career.  And  I 
don't  know  that  Pete  Markland  has  done  investigations 
at  the  White  House.   As  long  as  I  was  the  commander 
of  that  unit  when  he  was  in  there,  I  don't  recall  him 
ever  going  to  the  White  House  on  an  investigation. 

I'm  sure  at  that  point  in  time  that  we 
would  have  liked  to  have  seen  things  done 
differently.   But  to  —  I  think  we  both  shared  a 
certain  degree  of  frustration.   We  didn't  have  a 
whole  lot  of  time  after  this  fact,  over  the  last 
couple  of  years,  really,  to  talk  and  compare  notes. 
He  got  promoted  and  left  the  unit  and  ~ 

Q      Do  you  remember,  as  you  were  going  over  to 
interview  Mr.  Neuwirth  and  Mr.  Nussbaum,  whether 
Detective  Markland  expressed  any  views  to  you  at  that 
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time,  which  would  have  been  29th  of  July,  as  to 
whether  he  believed  Mr.  Nussbaum  had  visually 
inspected  the  briefcase  on  the  22nd? 

A      I  don't  recall  my  conversations  with  Pete. 
What  he  put  in  that  report,  I  don't  take  any 
exception  to  it.    I  don't  disagree  with  that.    If 
Pete  says  he  opened  it  up  and  looked  at  it,  that's 
his  interpretation  and  that's  what  he  saw;  I  don't 
take  exception  of  that.    I  don't  know  if  that's  where 
you're  going  with  that  question,  but  he  certainly  can 
have  ~  he  could  have  a  little  bit  of  different  view 
than  I  did,  perhaps. 

Maybe  there's  a  different  interpretation  of 
what  he  calls  a  search  and  what  I  call  a  search,  any 
number  of  things.    I  tried  to  go  over  that  and 
explain  that  to  you,  how  I  searched  it  a  few  days 
later.   He  did  not  do  that,  he  did  not  do  that  kind 
of  search. 

MR.  KRAVITZ:    Excuse  me  one  minute.    It's 
now  2:30  in  the  afternoon.   Bob,  you've  been  going 
from  9:30  with  a  half  an  hour  for  lunch.   My  next 
deposition,  as  I  told  you  several  hours  ago,  starts 
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1  in  a  half  an  hour,  and  1  haven't  gotten  to  ask  a 

2  single  question  yet. 

3  MR.  GIUFFRA:    I'm  almost  done. 

4  BY  MR.  GIUFFRA: 

5  Q      Has  your  belief  as  to  whether  Mr.  Nussbaum 

6  inspected  the  belief  changed  over  time,  perhaps  as 

7  your  frustration  level  has  gone  down? 

8  A      To  a  degree  because  1  think  the  treatment 

9  that  we  got  up  there  I'm  more  tolerant  of  ~  in  my 

10  mind  1  have  a  better  understanding  of  things  that 

1 1  took  place  because  of  all  the  attorneys  and  the 

12  various  privileges  and  things  like  that.    I  guess  at 

13  first  I  thought  we  should  be  able  to  do  pretty  much 

14  the  same  thing  we  do  in  any  case  anywhere  else,  and  1 

15  think  after  having  gone  through  this  ~ 

16  Q      If  I  could  direct  you  -- 

17  MR.  KRAVITZ:    Can  he  finish  his  answer? 

18  THE  WITNESS:    I've  been  in  a  grand  jury 

19  now,  and  that  gets  to  be  pretty  serious  business  when 

20  you  have  to  testify  -  I  always  thought  that  was 

21  pretty  serious  when  you  go  to  testify  on  a  grand 

22  jury.   And  to  sit  there  because  a  man  picks  a 
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1  briefcase  up  and  looks  at  it,  is  that  a  search,  that 

2  means  many  things  to  many  people  is  what  I'm  trying 

3  to  tell  you.   At  the  time  I  went  up  there,  I  would 

4  liked  to  have  gone  and  done  everything  the  police 

5  way,  my  way.    Who  wouldn't?   The  police  are  like 

6  that.    I'm  here,  I'll  take  charge.   We're  not  faced 

7  with  that  kind  of  a  situation. 

8  I've  had  time  to  think  about  this.    These 

9  questions  have  been  asked  quite  a  few  times,  as  I've 

10  mentioned  here.    I've  had  people  say  that  he  lied  and 

11  all  kinds  of  other  stuff,  and  I  can't  do  that.    I've 

12  got  no  evidence  to  show  that  he's  lied.   The  only 

13  thing  I  can  tell  you  is  what  I  call  the  three 

14  encounters  from  the  briefcase,  and  I  can  tell  you  I 

15  don't  ever  remember  him  opening  that  briefcase  up  and 

16  doing  what  I  call  a  search  of  the  type  that  1  did. 

17  BY  MR.  GIUFFRA: 

18  Q      Again,  1  don't  want  to  try  to  put  words 

19  into  your  mouth.    1  just  want  to  try  to  ~  you  just 

20  gave  a  long  answer. 

21  Just  with  regard  to  the  question  of  whether 

22  he  visually  inspected  the  briefcase,  do  you  believe 


1927 

179 

1  your  view  has  changed  at  all  because  of  all  the 

2  events  you  just  described  in  your  answer? 

3  MR.  KRAVITZ:    I  object  to  that  question. 

4  You've  just  asked  it.    He's  just  answered  it.    I 

5  don't  even  know  what  you  mean  by  "inspected." 

6  Everyone  is  using  different  words  like  "looked 

7  inside"  or  "searched,"  and  1  don't  want  Captain  Hume 

8  to  be  confused  as  to  what  you  mean  by  "inspected." 
But  you  have  just  asked  that  question  and  he  has  just 
given  an  answer.    1  think  we  should  move  on  to 
something  else,  particularly  in  light  of  what  time  it 
is. 

THE  WITNESS:    1  would  suggest  that  you 
probably  will  have  to  haul  him  in  and  question  him 
and  he  can  explain  exactly  what  he  did,  at  least 
clear  it  up. 

BY  MR.  GIUFFRA: 
Q      Just  so  the  record  is  clear,  the  word 
"inspected"  comes  directly  from  the  report  prepared 
by  Detective  Markland. 

MR.  KRAVITZ:    So? 

MR.  GIUFFRA:    That's  where  it  was  taken 
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1  from. 

2  THE  WITNESS:    He  can  explain  that  when  you 

3  question  him. 

4  BY  MR.  GIUFFRA: 

5  Q      After  the  briefcase  was  searched, 

6  Mr.  Nussbaum  had  put  the  documents  into  the  piles  ~ 

7  MR.  KRAVITZ:    Objection.   There's  no 

8  evidence  in  this  deposition  that  the  briefcase  was 
searched.  To  the  contrary,  the  testimony  is  that 
this  witness  did  not  see  Mr.  Nussbaum  search  the 
briefcase. 

BY  MR.  GIUFFRA: 

Q      Is  that  your  testimony? 

A      Right,  because  I  explained  he  didn't  ~  1 
explained  what  I  understand  a  search  to  be,  how  1  did 
the  search.   He  did  not  do  that. 

Q      You  mean,  stick  his  hands  up  inside  ~ 

A  Or  pull  it  open  and  look  down  in  it,  move 
stuff  around,  put  his  hand  in  it,  he  didn't  do  any  of 
that. 

Q      The  end  of  the  review  of  the  documents, 
what  happened  next?   Did  you  all  just  leave  the 
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1  office? 

2  A      On  that  particular  day? 

3  Q      Right. 

4  A      That's  right. 

5  Q      Were  you  ever  given  the  ability  to  look  at 

6  all  the  documents  that  Mr.  Nussbaum  reviewed? 

7  A      No. 

8  Q      So  you  never  look  at  all  of  those 

9  documents? 

10  A      No. 

1 1  Q      Were  you  given  any  documents  to  review  on 

12  the  22nd? 

13  A      No. 

14  Q      Was  anyone  from  the  Department  of  Justice, 

15  so  far  as  you  know,  allowed  to  look  at  the  documents 

16  that  were  in  Mr.  Foster's  office  on  the  22nd? 

17  A      As  far  as  1  know,  no. 

18  Q      Do  you  know,  if  you  know,  what  happened  to 

19  the  documents  in  Mr.  Foster's  ~  that  were  in 

20  Mr.  Foster's  office  after  you  and  the  Department  of 

21  Justice  people  left  the  office? 

22 A      Well,  not  really.    1  do  know  that  there  was 
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1  some  discussion  that  day  in  the  office  with 

2  Mr.  Margolis,  something  to  the  effect  why  should 

3  these  guys  have  to  come  back  up  here?  Why  don't  you 

4  allow  the  family  attorney  to  take  his  personal 

5  items. 

6  And  1  think  that  was  done  because  two  of  my 

7  guys  went  over  to  the  lawyer's  office  later  on  ~  1 

8  don't  know  when  ~  and  reviewed  those  documents.   And 

9  there  came  a  time  when  1  went  up  to  the  Old  EOB 

10  building,  1  believe  it  was  with  Mr.  Cliff  Sloan,  and 

1 1  looked  through  some  of  the  documents  that  might  have 

12  been  in  one  of  those  piles  that  might  be  of  interest 

13  to  the  police.   And  that  was  phone  messages  and  logs 

14  and  things  like  that,  and  we  did  look  at  some  of 

15  that.    He  allowed  me  to  make  copies  of  a  couple  of 

16  pieces  that  1  thought  was  pertinent  to  the 

17  investigation.   The  third  pile,  that  was  White  House 

18  business,  1  don't  recall  seeing  that.    1  don't  know 

19  what  happened  to  that. 

20  Q      Do  you  recall  when  you  looked  at  the 

21  documents?   Was  it  the  Old  Executive  Office  Building? 

22  A      1  have  that  on  my  time  line  that  1  gave  you 
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1  a  copy  of.    It  should  be  on  there. 

2  (Pause.) 

3  BY  MR.  GIUFFRA: 

4  Q      Just  to  direct  you  back  to  Hume  Exhibit  2, 

5  would  this  be  on  July  30th? 

6  A      Right,  that's  correct.  And  that  was 

7  Mr.  Sloan.   According  to  my  time  line,  that's 

8  correct. 

9  Q      This  is  a  document  ~ 

10  MR.  GIUFFRA:    1  don't  know  how  you  want  to 

1 1  handle  this,  Neal.   1  can't  really  read  the  bottom  of 

12  that,  what  the  page  number  is. 

13  MR.  KRAVITZ:    I  think  it's  number  141,  Bob, 

14  Park  Police. 

15  BY  MR.  GIUFFRA: 

16  Q      This  is  a  document.  Park  Police  141.    Does 

17  that  appear  to  be  notes  that  you  took  on  July  30th 

1 8  when  you  looked  at  the  documents  in  the  executive 

19  office  building? 

20  A      That  would  be  the  best  of  my  recollection. 

2 1  Is  that,  in  fact,  the  date?  What  did  my  time  line 

22  say? 
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1  Q      Here's  a  copy  of  your  time  line, 

2  Exhibit  2. 

3  MR.  KRAVITZ:    What  was  the  question? 

4  THE  WITNESS:   That  would  be  consistent; 

5  both  of  them  say  July  30th,  so  that  would  be  the 

6  notes. 

7  BY  MR.  GIUFFRA: 

8  Q      These  are  the  notes  you  prepared? 

9  A      Right. 

10  MR.  GIUFFRA:    This  document  --  again,  it's 

1 1  difficult  to  ~  the  number  is  torn  off  at  the 

12  bottom.    I  think  it  might  be  50. 

13  MR.  KRAVITZ:    I  can't  read  it. 

14  MR.  GIUFFRA:    Why  don't  we  identify  it 

15  by  ~  this  appears  to  be  a  supplemental  criminal 

16  incident  record.   It  says  --  first  sentence  ~ 

17  MR.  KRAVITZ:    Actually,  Bob,  my  copy  of  it, 

18  it  is  clear  that  it's  number  50. 

19  MR.  GIUFFRA:   All  right,  we'll  just  say 

20  it's  50. 

21  BY  MR.  GIUFFRA: 

22  Q      What  does  this  document  appear  to  be? 
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1  A      It's  a  report  I  wrote  when  we  went  up  and 

2  looked  at  the  office  and  picked  some  of  the 

3  information  up,  and  that's  also  consistent  with  July 

4  the  30th. 

5  Q      Do  you  believe  that  report  to  be  an 

6  accurate  reflection  of  what  occurred  on  July  30th? 

7  MR.  KRAVITZ:    Take  your  time  to  read  it 

8  before  answering  the  question. 

9  (Witness  reviewed  document.) 

10  THE  WITNESS:    What  was  the  question  again? 

11  BY  MR.  GIUFFRA: 

12  Q      Does  the  document  that  we've  marked  as  Park 

13  Police  50,  to  the  best  of  your  recollection,  does 

14  that  accurately  reflect  what  occurred  when  you  went 

15  to  review  the  documents  at  the  Old  Executive  Office 

16  Building? 

17  A      On  July  30th? 

18  Q      Correct. 

19  A      Best  I  can  recall,  sure.    I  don't  recall 

20  anything  different. 

21  Q      Do  you  recall  anything  other  than  what's 

22  stated  in  the  report  that  the  committee  should  — 


1  A      Whatever  is  on  the  notes.    I  don't  recall 

2  anything  other  than  what's  in  these  two  documents. 

3  Q      Do  you  recall  ever  having  any  contacts  with 

4  a  man  named  Tom  Collier? 

5  A      Yes,  I  do. 

6  Q      What  do  you  recall  about  those  contacts? 

7  A      As  a  matter  of  fact,  it  was  when  we  were 

8  looking  at  these  documents,  either  before,  during  or 

9  after.    I  guess  I  had  gotten  a  message  to  meet  what 

10  is  called  an  assistant  chief  or  something  like  that 

1 1  and  we  either  had  to  pick  him  up  or  be  picked  up  — 

12  we  met  him. 

13  Anyway,  we  ended  up  together.  Detective 

14  Rayfield,  myself.  Assistant  Chief  Jordan  and  Tom 

15  Collier  up  at  the  Department  of  Interior.    I'm  pretty 

16  sure  from  looking  now  at  those  reports  that  was  all 

17  on  the  same  day. 

18  Q      Do  you  recall  anything  about  the 

19  conversation  with  Tom  Collier? 

20  A      I  think  he  wanted  to  know  if  we  had  gotten 

21  what  we  needed  at  that  point,  and  I  told  him  we  had. 

22  I  don't  remember  it  being  a  particularly  long  meeting 
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or  anything. 

Q      When  you  say  that  you  gotten  everything 
that  you  needed,  what  did  you  mean  by  that? 

A      That  we  had  a  chance  to  review  those 
messages,  the  message  log,  and  people  that  had  called 
that  had  a  little  bit  clearer  understanding  on  how 
the  message  thing  up  there  worked. 

Q      When  you  spoke  to  Mr.  Collier,  when  you 
said  you  had  gotten  everything  you  had  wanted  to  see, 
were  you  referring  just  to  the  message  pads,  or  were 
you  referring  to  something  else? 

A      I  would  guess  it  was  a  whole  case  because 
at  that  point,  I  don't  think  there's  anything  else  ~ 
any  avenues  that  we  hadn't  pursued.    I  think  we'd 
either  been  redirected  or  we  had  gotten  what  we 
wanted  or  1  think  we  were  in  a  better  position  to  go 
ahead  and  finish  up  the  case  and  put  it  to  file.    I 
had  to  make  those  phone  calls  to  those  people. 

I  got  some  additional  information  obtained 
from  those  phone  logs  and  those  messages,  and  I  made 
contact  with  some  of  those  people,  I  think.    I  think 
I  got  ahold  of  the  doctor  maybe.    1  don't  know  what 
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sequence  all  this  took  place,  but  I  think  --  I  don't 
remember  saying  look,  Mr.  Collier,  there's  this,  this 
and  this  we  still  need  to  be  done,  and  it  hadn't  been 
done.    I  don't  recall  any  of  that  at  all,  no. 

Q  Are  you  satisfied  that  the  Park  Police  was 
given  access  to  all  the  documents  that  it  wished  to 
review  in  connection  with  its  investigation? 

A      At  that  point?   I  think  I  was  at  that 
point.    I  don't  recall  —  and  that's  a  good  point. 
When  I  went  to  Mr.  Collier  -  I  didn't  go  to  him.    He 
called  me.    I  was  directed  to  go  up  there.    I  don't 
remember  laying  anything  out  to  him  that  we  wanted 
done  because  I  think  by  now  we  had  already  made 
arrangements.   So  I  had  already  interviewed 
Mrs.  Foster,  I  believe. 

Q      So  were  you  satisfied  with  the  procedure 
that  Mr.  Nussbaum  had  used  to  review  the  documents 
that  were  in  Mr.  Foster's  office? 

A      Was  I  satisfied?  We  just  went  through  all 
that.    I  said  no,  I  would  have  rather  done  it  myself. 

Q      But  you  were  not  given  access  to  all  the 
documents  in  Mr.  Foster's  office? 
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1  A      That's  correct. 

2  Q      So  you've  just  testified  that  you  had 

3  received  access  to  everything  you  wanted  to  see. 

4  A      Well,  I  can  tell  you  now,  if  I  would  have 

5  been  allowed  to  walk  in  the  office  that  night,  I 

6  doubt  if  I  would  have  gone  through  those  volumes  of 

7  health  care.   I  don't  think  I  would  have  had  the 

8  level  of  intelligence  and  sophistication  to  have 

9  gleaned  anything  from  that  that  would  have  assisted 

10  me  in  that  death  investigation. 

1 1  I  might  have  had  enough  smarts  if  I  smelled 

12  something  or  saw  something  that  didn't  seem  right, 

13  turn  it  over  to  an  auditor  or  laboratory  or  something 

14  to  get  it  examined.   But  I'm  sure  I  would  not  under 

1 5  any  circumstances  have  gone  through  those  if  they 

1 6  opened  that  door  that  night  and  said  go  to  it.    I 

17  would  have  been  overwhelmed,  probably.    I  don't  think 

18  I  would  have  found  anything  in  that  health  care  stuff 

19  or  volumes  of  books  that  would  have  been  of  interest 

20  to  the  police. 

21  Q      I  apologize  to  the  Minority  staff  for 

22  asking  this  question,  but  I  think  it's  important.   I 
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1  just  want  to  get  your  testimony  because  at  the  public 

2  hearings  it's  possible  you  may  get  asked  this 

3  question.    I'm  just  trying  to  resolve  what  is  an 

4  inconsistency  in  my  mind;  maybe  it's  not  for  you.   On 

5  the  one  hand  you  would  have  liked  to  have  reviewed  or 

6  had  the  opportunity  to  review  all  the  documents  in 

7  Mr.  Foster's  office.   On  the  other,  you've  indicated 

8  that  you,  at  least  when  you  spoke  to  Mr.  Collier,  had 

9  been  given  access  to  all  the  documents  you  had  wanted 

10  to  see.   Do  you  see  any  inconsistency  in  that? 

1 1  A      Well,  not  really.    I  guess  at  that  point  we 

12  had  probably  before  made  the  assumption  if  there  was 

13  something  that  someone  wanted  to  cover  up  and  not  let 

14  the  police  see,  I  think  we  had  already  come  to  that 

15  conclusion,  sir,  that  it  was  already  removed, 

16  probably.   People  already  admitted  going  into  that 

17  office.   That  was  no  longer  a  scene  or  a  room 

18  containing  potential  evidence  that  was  going  to  be 

19  that  beneficial.   If  there  was  a  smoking  gun  in 

20  there,  there  was  ample  time  for  people  to  remove  that 

21  smoking  gun  had  there  been  one  in  there. 

22  Q      So  your  -- 


1933 

191 

A      What  we  would  have  liked,  Mr.  Collier 
couldn't  have  helped  us  with  because  it  was  too 
late.   What  we  would  have  needed  to  have  done  to  have 
said  that  this  investigation  was  done  the  way  we  knew 
all  other  investigations  were,  what  would  make  a 
"normal  investigation"  would  have  been  we  would  have 
gone  in  there  that  night  or  early  the  next  morning 
before  anyone  else  had  been  in  there. 

Q      Your  statement  to  Mr.  Collier  that  you  had 
received  access  to  all  the  documents  -- 

A      Did  I  say  that?   I'm  not  sure  how  I  said  it 
exactly.   I  said  there  was  nothing  that  I  presented 
or  nothing  that  Mr.  Collier  needed  to  review  this  and 
this.    This  is  what  gets  me  about  this  whole  thing. 
I  can  only  remember  the  high  point  once,  and  the  high 
point  would  have  been  Mr.  Collier,  we  still  have  a 
problem.    We  need  to  finish  the  investigation.   There 
are  things  that  need  to  be  done  here.   I  didn't  tell 
Mr.  Collier  that.    Basically  something  to  this,  did 
you  get  what  you  needed  at  this  point?   Yes,  I  got 
what  I  needed.   And  that  means  at  that  point  ~  I 
mean,  what  we  understood  we  couldn't  get  anyway,  so 

192 
why  go  back  and  say  well,  we  would  have  liked  this 
and  we  would  have  liked  that. 

I  don't  remember  any  of  that.    Maybe  he  has 
a  better  recollection  of  that  than  I  do,  but  1  don't 
remember  giving  him  a  long  list  of  things  that  we 
still  needed  to  do  on  this  case. 

Q      So  your  point,  just  so  I  understand,  is 
that  because  persons  had  had  access  to  the  office 
before  Mr.  Nussbaum  had  done  his  review,  it  made 
no  —  there  was  no  reason  for  you  to  have  an 
opportunity  to  look  at  the  remaining  documents  that 
were  in  his  office,  in  Foster's  office? 

A      When  Mr.  Nussbaum  put  everything  up  in  the 
three  piles  and  referred  to  the  things  on  the 
shelves,  I  don't  know  what  else  was  there.   I  mean, 
unless  someone  was  hiding  something,  there  was 
something  down  there  that  he  didn't  pull  out  or 
something.    Like  I  said,  he  got  up  and  he  walked  ~ 
he  indicated  to  some  things  in  a  bookcase  and  there 
were  binders  and  folders  on  health  care  and  all,  no. 

Even  though  we  may  know  they  still  may  be 
in  there,  I  had  no  desire  to  look  at  those.   And 


1934 

193 

1  based  on  --  that  White  House  stuff,  that  they  said 

2  was  strictly  White  House  business,  and  you  asked 

3  several  questions  about  finances  and  personal  stuff; 

4  that  may  very  well  have  been  in  that  pile,  some  of 

5  that  stuff.    I  don't  recall.   But  there  was  a  pile  of 

6  his  personal  things,  and  I  think  maybe  his  checkbook 

7  and  a  photograph  and  some  things  like  that,  and  a 

8  diary.   There  was  a  diary  because  I  remember  my  guys 

9  going  over  and  looking  at  that.   The  police  got  to 

10  see  that.   The  phone  messages  and  things,  they  let  us 

1 1  see  that.    Sort  of  everything  that  was  identified  by 

12  Mr.  Nussbaum  that  day,  what  I  felt  at  that  time  was 

13  important,  we  had  got  to  see. 

14  Q      Let  me  just  show  you  another  document. 

15  This  is  --  I  believe  it's  55.    This  appears  to  be 

16  another  criminal  incident  record. 

17  MR.  KRAVITZ:    Can  I  see  that  a  second?  I 

18  don't  have  anything  numbered  55.    I  think  it's  52, 

19  Bob.    All  the  numbers  are  cut  off  on  the  bottom.    I 

20  think  it's  52  and  53. 

21  MR.  IVEY:    Yes,  it  would  be  52. 

22  BY  MR.  GIUFFRA: 


1  Q      What  is  this  document? 

2  A      That's  a  report  I  had  prepared  after 

3  contacting  those  people.   I  believe  those  ~  most  of 

4  those  names,  all  of  them  came  off  the  phone  log  that 

5  Mr.  Sloan  had  given  us. 

6  Q      With  regard  just  to  Mr.  Lyons,  does  this 

7  record  reflect,  to  the  best  of  your  recollection  — 

8  A      It  reflects  some  of  it,  if  that  was  the 

9  question,  but  I  guess  I  should  wait. 

10  Q      Did  you  call  Mr.  Lyons? 

1 1  A      According  to  that.    I  know  there  were  some 

12  of  those  gentlemen  I  did  and  some  i  didn't.    1  may 

1 3  have  spoken  to  their  secretaries  or  something,  but 

14  the  way  I  read  that,  it  looks  like,  in  fact,  I  did 

15  personally  talk  to  him. 

16  Q      It  says  I  contacted  Lyons  ~ 

17  A      I  have  some  notes  you  should  probably  have 

18  a  copy  of,  too.    There's  probably  more  information  in 

19  the  notes.    I  may  have  been  getting  tired  of  writing 

20  it  at  that  point.    With  the  notes  and  the  report,  you 

21  will  have  pretty  much  what  we  discussed. 

22  Q      This  is  another  document.    I  think  it's 
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43. 

MR.  KRAVITZ:   43  are  not  notes.    It's  a 
report. 

MR.  KRAVITZ:    Hey,  Bob.    It's  now  2:58. 
I've  got  to  go  upstairs  to  the  other  room  and  see 
what's  going  on  with  my  3:00  deposition. 

MR.  GIUFFRA:    Just  to  make  sure  the  record 
is  clear,  these  are  documents  that  have  some  bearing 
on  this  matter.   Not  to  ask  him  about  them  —  I  don't 
think  this  is  an  irrelevant  matter  that  we're  going 
through. 

MR.  KRAVITZ:    Did  I  say  anything  about 
being  irrelevant?  I  said  it's  2:58;  I  have  to  go  to 
the  other  room  where  my  3:00  deposition  is  to  begin 
to  find  out  what  the  deposition  is  going  to  be.    It's 
here? 

MR.  DE  LEO:    Yes,  last  I  heard. 

MR.  KRAVITZ:    We're  going  to  need  to  break 
and  find  out  what's  going  on. 

MR.  GIUFFRA:    Maybe  we  can  end  this  entire 
part  of  the  examination  and  you  will  be  able  to  start 
because  I  don't  have  much  more. 
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THE  WITNESS:  What's  in  that  typed  written 
report  and  what's  in  my  hand  notes  would  reflect  what 
I  know  about  Mr.  Lyons. 

MR.  KRAVITZ:    You  mean  from  that  telephone 
conversation? 

THE  WITNESS:    Right.    I  don't  know  anything 
else  about  him.    And  you  know,  I  don't  want  to. 
BY  MR.  GIUFFRA: 
Q      Did  Mr.  Lyons  indicate  to  you  why  he  was 
going  to  be  speaking  to  Mr.  Foster? 

A      I  think  he  did.    I'd  have  to  look  back  at 
that  again.   They  were  going  to  get  together  for 
dinner  and  he  was  going  to  pay  off  a  wager  from  a 
basketball  game. 

Q      Did  he  say  anything  about  the  possibility 
that  he  would  be  representing  Mr.  Foster  in  any  sort 
of  a  legal  matter? 

A      No,  not  to  me. 

MR.  KRAVITZ:    We're  going  to  have  to  go  off 
the  record  and  take  a  break  because  I  have  to  go  up 
to  the  other  room  right  now  and  find  out  what's  going 
on.    I'm  sorry.  Captain  Hume,  but  he's  taken  up  5-1/2 
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1  hours,  and  I  haven't  had  a  chance  to  ask  you 

2  questions,  so  hopefully  I'll  be  able  to  come  back  and 

3  we  can  finish  this  deposition. 

4  MR.  GIUFFRA:    Could  Mr.  Ivey  finish  the 

5  deposition  for  you? 

6  MR.  KRAVITZ:    Why  don't  we  determine  that 

7  after  we  find  out  what's  going  on  upstairs.   The 

8  record  should  be  clear  this  is  not  the  first  time 

9  that  the  Republican  staff  has  made  a  request  like 

10  that  after  having  used  up  all  the  time  for  a 

1 1  deposition,  which  is  not  only  unfair,  but  it's  rude. 

12  MR.  GIUFFRA:    Just  so  the  record  can  be 

13  clear  again,  I  really  regret  we  have  to  do  this.   And 

14  1  apologize  also  to  Captain  Hines  — 

15  MR.  KRAVITZ:    Captain  Hume,  you  mean. 

16  MR.  GIUFFRA:    Captain  Hume,  I'm  sorry. 

17  It's  been  a  long  day  for  everyone.  Captain  Hume's 

18  deposition  last  year  went  from  9:00  in  the  morning 

19  and  concluded  at  5:10. 

20  THE  WITNESS:    We  took  a  two-hour  lunch 

21  break.   That's  why  it  was  so  long. 

22 MR.  KRAVITZ:    While  you're  making  the 
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1  record  complete,  why  don't  you  tell  him  how  many 

2  pages  in  that  deposition  transcript  are  of  questions 

3  asked  by  Democratic  counsel  and  how  many  pages  are 

4  asked  by  Republican  counsel?  Because  if  you  can  add 

5  right,  you'll  see  the  Republican  counsel  who  went 

6  second  had  more  pages,  more  time  to  ask  questions 

7  than  Democratic  counsel  because  we  weren't  trying  to 

8  hog  the  whole  deposition  last  year,  but  you  guys  are 

9  now.    You  ought  to  be  ashamed  of  yourself 

10  (Recess.) 

11  BY  MR.  GIUFFRA: 

12  Q      If  Mr.  Lyons  was  going  to  be  representing 

13  or  was  considering  representing  Mr.  Foster  in  a  legal 

14  matter,  would  that  have  been  information  you  would 

15  have  liked  to  have  known? 

16  MR.  KRAVITZ:    At  what  time? 

17  MR.  GIUFFRA:    In  the  context  of  your 

18  investigation. 

19  THE  WITNESS:    Yeah,  I  think  that  could  have 

20  shed  some  light.    That  would  let  us  know  maybe  that 

21  there's  another  source  of  pressure  or  stress  or 

22  something  that  was  causing  him  to  take  his  own  life. 
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BY  MR.  GIUFFRA: 

Q      If  there  had  been  documents  in  Mr.  Foster's 
office  regarding  a  possible  legal  matter  that  might 
impact  Mr.  Foster,  would  those  documents  have  been 
the  kind  of  documents  you  would  have  liked  to  have 
reviewed  or  been  aware  of? 

A      If  I  understand  it,  have  there  been  legal 
documents  ~ 

Q      Let  me  try  to  rephrase  the  question.   If 
there  had  been  documents  in  Mr.  Foster's  office 
involving  a  legal  matter  affecting  Mr.  Foster,  would 
you  have  liked  to  have  reviewed  those  documents 
during  the  course  of  your  investigation? 

A      Well,  of  course.    Like  1  said  earlier,  we 
would  have  liked  to  have  reviewed  all  the  documents 
in  there.   To  what  degree,  I've  explained  that.    We 
said  okay,  these  eight  volumes  are  health  care.   We'd 
put  those  aside,  I'm  sure.    If  we  saw  something  there 
with  a  letter  on  it  and  it  had  the  title  that  would 
indicate  a  law  firm,  of  course  we  would  take  a  closer 
look  at  it. 

The  lawyer  may  have  sent  a  letter,  someone 
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is  contemplating  legal  action  against  him,  divorce, 
any  number  of  things.    We  didn't  know  this 
gentleman.   Any  of  those  things  --  like  I  said 
earlier,  everything  had  to  be  taken  in  context.   It's 
very  hard  to  say  what  would  have  been  important  and 
what  wouldn't  have.   We  would  have  liked  to  have 
looked  at  all  of  it  and  had  the  opportunity  to  make 
that  determination. 

Q      Let  us  suppose  that  Mr.  Foster's  office  had 
been  sealed  on  the  night  of  his  death  and  no  one  had 
entered,  and  let  us  suppose  that  there  were  —  strike 
the  last  clause. 

Let's  suppose  the  office  had  been  sealed. 
And  let  us  suppose  that  Mr.  Nussbaum  had  permitted 
the  Park  Police  access  to  the  documents  in 
Mr.  Foster's  office  in  the  manner  that  he  did.    Would 
you  have  been  satisfied  with  the  access  to  the 
documents  in  Mr.  Foster's  office  in  that  instance? 

MR.  KRAVITZ:    Are  you  including  --  when  you 
say  Mr.  Nussbaum  permitted  access  to  what  he  did,  are 
you  including  access  to  what  Mr.  Hamilton  got  in  the 
office  later  and  what  Mr.  Sloan  had  in  his  logs,  or 
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1  are  you  talking  about  the  22nd  of  July? 

2  MR.  GIUFFRA:    You  can  include  both  of  the 

3  things  that  Mr.  Kravitz  just  mentioned  in  the 

4  hypothetical. 

5  THE  WITNESS:    You  know,  sometimes  I  like  to 

6  answer  hypotheticals  with  hypotheticals.   If  he's 

7  going  to  do  all  that,  why  not  let  us  go  in  and  do 

8  that.   That's  what  I've  said  over  and  over:   That 

9  would  have  been  my  preference,  for  us  to  have  gone  in 

10  and  done  it.    I  don't  ~  my  best  answer  to  that  is 

1 1  the  way  we  would  like  to  have  done  it,  we  would  have 

12  gone  in  and  got  the  documents  and  made  the 

13  determination  whether  it  was  relevant  or  not. 

14  BY  MR.  GIUFFRA: 

15  Q      Does  that  continue  to  be  your  view? 

16  A      And  he  certainly  could  have  been  there  with 

17  us  and  watched  what  we  did  and  could  have  given  some 

18  aid  and  assistance  to  us.    That  would  have  been 

19  nice.   Oftentimes,  people  will  do  that.   That's  what 

20  I'd  rather  had  done. 

21  Q      Does  that  continue  to  be  your  view  today  as 

22  you  sit  here? 
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1  A      I've  said  that;  yes,  sir.    That  would  have 

2  been  an  ideal  situation,  but  this  was  not  an  ideal 

3  situation,  the  case  that  we  found  ourselves  in. 

4  Q      We're  very,  very  near  the  absolute  end  of 

5  my  questioning,  and  I  apologize  if  this  has  gone  on 

6  for  a  long  time.    I  know  you've  been  asked  to  speak 

7  about  these  matters  on  innumerable  occasions;  is  that 

8  correct? 

9  A      Yes.    Don't  try  to  get  on  my  good  side 

10  now.    Just  get  on  with  your  questions. 

1 1  Q      And  you've  testified  you've  appeared  before 

12  the  grand  jury? 

13  A      That's  correct. 

14  Q      And  do  you  recall  when  that  was? 

15  A      No.    I  can't  tell  you  what  I  testified  to 

16  now. 

17  MR.  GIUFFRA:    That's  it.    Again,  I  want  to 

18  thank  you  very  much.    I'm  sorry  it's  taken  --  I  guess 

19  this  is  over  at  3:24. 

20  EXAMINATION 

21  BY  MR.  KRAVITZ: 

22  Q      Captain  Hume,  my  name  is  Neal  Kravitz,  and 
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I'm  counsel  for  the  Democratic  members  of  the  Senate 
committee.   I'm  going  to  ask  you  some  follow-up 
questions  in  some  of  the  areas  that  Bob  has  asked  you 
questions  in  already.   Hopefully  my  questions  won't 
be  repetitive  at  all.   And  I  also  want  to  ask  you 
some  questions  in  a  few  additional  areas. 

Back  in  1993,  did  you  have  any  general 
practice  that  you  followed  in  terms  of  taking  notes? 

A      Oh,  yeah.    I  can't  tell  you  it  was 
consistent  100  percent  all  the  time  because  I'm  not  a 
working  detective  on  the  street. 

Q      So  your  practice  varied  from  time  to  time? 

A      It  could,  depending  on  what  situation  I 
caught  myself  in  or  found  myself  in  at  the  time. 

Q      What  was  your  general  practice  in  terms  of 
taking  notes  at  meetings  or  interviews  or  other 
events  that  you  might  have  attended  in  your  official 
capacity  as  a  law  enforcement  official? 

A      Sometimes,  if  I  had  a  chance  and  thought  of 
it,  I  might  take  a  legal  pad.    If  it's  a  staff 
meeting  to  take  notes  for,  I  might  brief  my 

subordinate  supervisors  or  something  like  that.   And 
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then,  for  example,  we  now  have  someone  that  comes  in 
and  takes  notes  and  writes  those  up  and  sends  them  to 
us;  I  may  not  take  those  notes.   That's  why  I  say 
that  "sometimes."   There's  different  situations.    I 
may  use  different  methods.    Back  when  I  was  a 
detective  working  the  street,  I  think  it  was  a  007 
notebook.    I  kept  them  inside  the  pocket  all  the 
time.    It  was  a  standard.   I  can  tell  you  that's 
exactly  the  way  I  did  it.   Now  — 

Q      In  other  words,  when  you  were  a  full-time 
detective,  you  were  much  more  focused  on  taking  notes 
of  everything  related  to  an  investigation  you  were 
working  on  than  you  are  now,  when  you're  more  of  a 
supervisor? 

A      That's  correct.   And  it  was  a  special 
situation  I  found  myself  in  with  Detective  Markland. 
I  expected  him  to  take  the  notes.   For  example,  when 
we  questioned  Mrs.  Foster.   Pete  was  writing  and  I 
was  doing  ~  what  little  bit  of  questioning  we  had  to 
do,  I  was  doing  it.    I  told  him,  Pete,  note  that  in 
your  notebook  what  time  we  requested  them  to  seal  the 
room.    I  had  Pete  give  me  the  notebook  to  write  when 
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1  I  talked  to  Mr.  Heymann. 

2  Q      Did  you  have  a  notebook  with  you  at  the 

3  White  House  on  July  21,  1993? 

4  A      1  don't  believe  1  did,  no,  because  I  would 

5  have  used  my  own  notebook,  and  I  didn't. 

6  Q      So  that  was  the  day  you  wrote  those  notes 

7  in  Detective  Markland's  notebook  relating  to  the 

8  telephone  calls  you  had  with  Mr.  Heymann? 

9  A      That's  correct. 

10  Q      What  about  the  next  day,  July  22,  when  you 

1 1  were  conducting  the  witness  interview  of  Betsy  Pond? 

12  Did  you  have  your  own  note  paper? 

13  A      No,  I  didn't.    If  I  remember  correctly,  I 

14  took  a  sheet  of  paper  off  the  Xerox  machine,  the 

15  copying  machine.   We  were  walking  down  the  hallway  to 

16  go  into  that  room  or  whatever,  I  got  a  piece  of  paper 

17  off  that  and  used  that.   To  tell  you  the  truth,  I  was 

1 8  not  prepared  to  interview  her  personally.   I  thought 

19  Pete  and  the  FBI  agent  would  do  all  the  interviews. 

20  And  for  some  reason,  the  decision  was  made  they'd 

21  take  one,  they'd  take  the  other  one.   One  agent  went 

22  with  Pete.   One  agent  went  with  me.    I  was  not 


206 


1  prepared  to  do  a  formal  interview. 

2  Q      Did  you  take  any  notes  during  the  search  or 

3  the  review  of  documents  in  Mr.  Foster's  office  on 

4  July  22? 

5  A      No,  I'm  pretty  sure  I  didn't. 

6  Q      Was  there  any  reason  why  you  didn't  take 

7  notes  during  that  search? 

8  A      No.    I  just  --  I  didn't  see  anything  coming 

9  from  it  that  would  be  of  any  evidence.   Believe  me, 

10  everything  that  came  out  of  that  is  now  kind  of  like 

1 1  a  historical  sort  of  thing.    Here  all  of  us  are  in 

12  that  room,  and  here's  what  happened.   It's  unusual, 

13  but  I  didn't  ~  I  mean,  we  were  not  going  in  that 

14  room  to  conduct  any  formal  interviews.   And  I'm 

15  pretty  sure  I  would  have  took  no  notes  because  I 

16  would  have  furnished  or  requested  with  those  notes  -- 

1 7  I  wrote  my  report  when  I  got  back  sometime  at  the 

18  office.   When,  I  don't  recall. 

19  Q      Park  Police  investigation  reports  of  the 

20  time  that  Mr.  Giuffra  has  shown  you  earlier  in  this 

2 1  deposition  have  spaces  for  two  signatures  at  the 

22  bottom;  is  that  right? 
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A      That's  correct. 

Q      One  space  is  for  the  official  who  is 
actually  writing  the  report,  and  the  second  space  is 
for  the  signature  of  a  supervising  official;  is  that 
correct? 

A      That's  correct. 

Q      Are  there  procedures  for  how  reports  like 
that  are  supposed  to  be  signed  off  on? 

A      It's  --  a  lot  of  that  is  open  to 
interpretation.   It  has  been  four  years.   Sometimes 
it  means  the  supervisor  has  seen  it  and  approved  it. 

Q      If  he  signs  it,  you  mean? 

A      Right.    But  approvement  can  mean  many 
things.    Approvement  means  1  know  this  detective  that 
works  for  me  is  investigating  this  rape,  and  I  know 
that  he's  got  to  make  some  effort  to  find  out  who 
committed  this  crime.   Every  seven  days  you  submit  a 
progress  report,  and  obviously  it's  lax  at  times. 

Sometimes  it's  10  days  or  sometimes  four 
days  if  a  development  comes  along,  and  that's 
submitted  to  the  supervisor.    Sometimes  some 
supervisors  let  them  stack  up  for  weeks  at  a  time. 
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Maybe  they've  already  made  the  arrest  and  the  final 
report  is  done,  and  they'll  sign  off  on  all  of  them. 
There's  no  real  one  set  —  if  I  sign  a  report  as 
approving  it,  it  could  mean  that  I  approved  the 
content.    It  could  mean  to  some  that  I've  approved 
the  fact  that  he's  written  a  report  and  this  is  what 
he's  done  on  it.    That's  probably  the  best  way  I  can 
say  it. 

All  I'm  approving  is  that  he  did;  I  accept 
that.   That's  acceptable  to  police  practice.   If  he 
says  I  place  him  in  handcuffs  --  if  the  officer 
investigator  would  say  I  put  handcuffs  on  him  and 
transported  him  in  a  cruiser  and  arrested  him,  and 
sign  it,  approve  it;  to  me,  that's  accepted  police 
practice.   But  if  he  says  I  shot  him  three  times  and 
I  took  him  and  put  him  in  jail  and  took  him  to  the 
hospital,  I  wouldn't  approve  the  report.   That's  my 
difference,  is  what  I'm  saying  here. 

Q      Now,  you  were  Detective  Markland's 
supervisor  as  far  as  the  Foster  death  investigation 
was  concerned;  is  that  right? 

A      That's  correct.   During  that  phase  he  and  I 
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1  were  involved  together.   I'd  be  considered  his 

2  supervisor  as  well  as  his  official  and  coworker  also, 

3  but  I  was  clearly  his  supervisor. 

4  Q      Does  that  mean  that  if  Detective  Markland 

5  was  writing  reports  related  to  the  Foster  death 

6  investigation  that  you  should  have  been  asked  to  sign 

7  those  reports  as  his  supervisor? 

8  A      That  would  be  correct,  but  if  he'd  end  up 

9  giving  one  of  those  to  his  direct  immediate 

10  supervisor,  1  wouldn't  have  gotten  upset.   But  I 

1 1  think  everyone  in  the  office  --  this  case  took  on  a 

12  significance  more  than  the  ordinary  case.   And  they 

13  knew  1  had  gotten  involved  in  it,  and  most  of  them 

14  wouldn't  have  had  any  problem  with  having  me  go  ahead 

15  and  sign  those. 

16  Q      Is  there  a  requirement  that  every  Park 

17  Police  report  of  this  nature  be  signed  by  some 

18  supervisor  as  opposed  to  having  a  supervisory 

19  official's  box  being  left  empty? 

20  A      The  book  answer  is  1  think  they  should  be, 

21  but  oftentimes  that  doesn't  happen. 

22 Q      Let  me  just  ask  you  —  just  assume 
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1  hypothetically  that  you  and  Detective  Markland  were 

2  conducting  a  witness  interview,  for  example, 

3  together,  jointly.    And  Detective  Markland  wrote  up  a 

4  criminal  investigation  report  or  continuing 

5  investigation  report  and  then  signed  it  as  the 

6  official  writing  the  report  and  gave  it  to  you  as  the 

7  supervising  official  for  you  to  review  it.    What 

8  would  you  do  if,  in  reviewing  the  report,  you  found 

9  something  that  you  thought  was  factually  inaccurate? 

10  A      I  wouldn't  sign  it.    1  might  not  sign  it  as 

1 1  a  supervisor.    I  might  just  sign  it  on  the  same  side 

12  with  him  in  that  block  under  his  signature.    I  might 

13  just  sign  it  as  part  of  the  reporting  officer. 

14  Q      Even  if  you  found  something  that  you  found 

15  was  inaccurate? 

16  A      No,  no,  I'm  getting  to  that.    If  1  found 

17  something  inaccurate,  he  and  I  would  have  a 

18  discussion.    It  could  come  down  to  the  point  where 

19  we'd  have  to  resolve  this  at  the  next  level  of 

20  supervision;  this  would  be  my  boss.    I  don't  think 

21  that  would  happen,  but  it  could.   No,  no.    You're 

22  talking  about  if  we  jointly  done  this  interview  now. 
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we  had  done  it  together,  and  I  heard  this  gentleman 
tell  us  something,  and  you  go  back  and  write  it  up 
different  than  what  I  heard  it?  No,  I  think  I'd  have 
a  problem  signing  it.    We'd  have  to  have  a 
discussion,  and  you'd  have  to  let  me  see  why  I'm 
seeing  it  different  than  him.    That  would  certainly 
generate  discussion. 
(Pause.) 
BY  MR.  KRAVITZ: 

Q      I'll  be  jumping  around  a  little  to  avoid 
being  repetitive,  and  I  apologize  for  that,  but  it 
will  shorten  things  in  the  long  run. 

I  want  to  direct  your  attention  to  the 
morning  of  July  21,  1993  when  you  were  at  your  office 
at  Park  Police  headquarters,  and  you  were  just 
learning  about  Mr.  Foster's  death  the  night  before. 
Okay?   I  believe  you  testified  that  investigators 
Rolla  and  Braun  were  in  the  office  that  morning  at 
the  same  time  you  were;  is  that  right? 

A      That's  correct. 

Q      Did  either  or  both  of  those  two 

investigators,  Rolla  or  Braun,  brief  you  that  morning 
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before  you  went  to  the  White  House  as  to  what  had 
happened  the  night  before? 

A      Like  I've  said,  I'm  sure  there  was 
conversation,  but  you  know,  I  didn't  call  John  Rolla 
into  my  office  and  say  John,  give  me  a  briefing.    I 
didn't  call  Cheryl  Braun  in  likewise.   There  was  some 
comments  and  information  exchanged.   You  know,  I  knew 
the  fact  that  they  were  on  another  shift  and  yet  they 
were  still  —  obviously,  when  you  got  into  the  office 
you  knew  there  was  something  big  that  had  gone  down, 
a  case  that  had  taken  them  through  another  shift. 
I  had  several  other  things  I  was  dealing 
with.    I  didn't  give  my  attention  100  percent  to  this 
case.   There  were  a  couple  of  other  issues,  but  there 
was  no  —  as  best  I  recall,  there  was  no  formal 
briefing.    We  may  use  that  term,  I  was  briefed  — 
well,  I  was  briefed,  but  it  was  not  a  formal 
briefing.    I  learned  collectively  from  a  group  of 
people  things  that  had  happened,  things  that  we  still 
needed  to  do,  things  that  had  taken  place,  and 
eventually  got  the  gist  of  what  was  going  on. 

Q      And  the  group  of  people  who  filled  you  in 
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1  on  the  morning  of  July  21,  1993  about  what  had 

2  happened  the  night  before  and  what  had  been  learned 

3  the  night  before  about  what  had  happened  included 

4  Investigators  Braun  and  Rolla;  is  that  right? 

5  A      Right.    They  were  still  there. 

6  Q      And  they  were  part  of  the  group  that  filled 

7  you  in  that  morning? 

8  A      Right,  right. 

9  Q      You  testified  while  Mr.  Giuffra  was  asking 

10  you  questions  that  at  some  point  after  the  Senate's 

1 1  hearings  in  the  summer  1994,  you  learned  about  a 

12  request  to  have  Mr.  Foster's  office  sealed.   Do  you 

13  remember  that  testimony? 

14  A      Yes,  that's  correct. 

15  Q      Can  you  tell  us  what  you  learned,  when  you 

16  learned  it,  and  how  you  learned  it? 

17  A      The  best  of  my  recollection  —  I  don't 

18  think  it  was  the  newspaper.   I  think  when  1  reviewed 

19  the  tapes  that  some  of  our  people  had  made  of  the 

20  hearings  of  that  testimony,  I  think  there  was  a 

2 1  section  where  an  officer  had  testified  before  the 

22  Senate,  and  it  was  some  time  later.   One  of  my 
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1  friends  at  work  had  suggested  that  I  review  those, 

2  and  1  had  looked  at  them  after  the  fact,  of  course. 

3  The  best  of  my  recollection,  unless  I  saw 

4  it  in  the  newspaper,  I  think  it  was  part  of  —  1 

5  think  it  came  out  in  those  hearings,  as  best  I 

6  recall,  because  1  was  kind  of  surprised.    1  remember 

7  they  made  a  big  thing  about  the  pager,  the  fact  that 

8  we  returned  a  pager,  so  1  know  that.    1  remember  that 

9  from  the  hearings,  and  that  would  be  the  best  of  my 

10  recall  on  that. 

1 1  Q      Now,  at  some  point  on  the  morning  of  July 

12  21,  1993,  when  you  and  Detective  Markland  were  at  the 

13  White  House  complex,  Mr.  Nussbaum  and  a  woman  came 

14  down  to  speak  with  you;  is  that  correct? 

15  A      Right.    And  Detective  Markland. 

16  Q      To  speak  with  you  and  Detective  Markland? 

17  A      Right.    Well,  whether  there  was  someone 

18  just  for  that,  1  don't  know,  or  whether  they  were 

19  coming  down  and  headed  in  another  direction.   But  it 

20  did  come  a  point  where  ~ 

2 1  Q      They  came  and  spoke  with  you? 

22  A      Right. 
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Q  Whether  that  was  their  sole  purpose  or 
not.  Okay,  thanks.  Can  you  give  us  a  physical 
description  of  what  that  woman  looked  like? 

A      I  want  to  think  she  looks  like  a  light 
skin,  perhaps  as  light  as  Glenn's  complexion, 
African- American,  best  I  recall,  but  light 
complected.  Not  a  heavy-set  woman,  not  a  tall  woman, 
fairly  attractive.   But  1  don't  know  if  1  saw  her 
picture  some  time  later  and  said  that's  who  I  saw  and 
I'm  giving  you  a  description  of  someone  1  saw  in  the 
paper,  but  I  sense  that  I'm  not,  and  that's  why  I 
said  somehow  now  I  tend  to  think  she  may  have  been 
Maggie  Williams,  but  it  could  have  been  someone  else. 

Q      Did  Mr.  Nussbaum  introduce  himself  to  you 
and  Detective  Markland? 

A      I  believe  he  did,  and  I  believe  the  lady 
was  introduced,  too.    1  think  it  was  all  cordial  and 
professional  introductions  and  so  forth,  as  I  told 
this  gentleman  earlier.   There  was  nothing  hostile  or 
unusual  about  it.    It  was  cordial. 

Q      Is  it  accurate  to  summarize  your  testimony 

by  saying  you're  positive  that  it  was  Mr.  Nussbaum 
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who  came  down  and  spoke  with  you  and  Detective 
Markland,  but  you're  not  sure  ~  it  might  have  been 
Ms.  Williams,  but  you  don't  know? 

A      Right. 

Q      I  want  to  ask  you  a  couple  of  questions 
about  the  conversation  you  described  having  had  with 
Chief  Langston  a  week  or  so  ago  in  relation  to  your 
testimony  last  year  and  your  upcoming  deposition 
today.    Do  you  understand? 

A      Okay,  1  understand  the  question,  but  I  hope 
I  didn't  say  in  the  last  week  or  so.    It  was  last 
summer,  I  believe. 

Q      That's  my  mistake,  then. 

A      Unless  I  made  a  mistake,  but  I  believe  I 
said  last  summer.    It  was  sometime  after  the  initial 
hearings,  and  —  remember,  I  learned  I  could  have  had 
an  attorney  if  I  wanted  one  and  no  one  told  me  that. 
And  I  was  very  upset  because  people  started  coming  up 
to  me  on  the  job  and  giving  me  a  hard  time  like  I 
didn't  show  up  at  the  hearing.   I  took  a  beating, 
believe  it  or  not. 

Q      For  not  testifying  at  the  hearings? 
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1  A      Right.    People  thought  1  had  done  that 

2  intentional  on  my  job.    I  had  one  official  come  up 

3  and  say  I'm  not  the  only  one  that  gets  in  trouble  and 

4  I  said  what  are  you  talking  about?   I  didn't  know 

5  what  he  was  talking  about.   That's  when  I  was  very 

6  upset  and  called  the  chief  about  the  noncommunication 

7  problem. 

8  Q      At  some  point  you  had  a  conversation  with 

9  Chief  Langston  about  your  use  of  the  word  "joke"  in 

10  testimony  before  the  Senate  last  year,  1994;  is  that 

1 1  correct? 

12  A      That's  right. 

13  Q      Is  it  your  testimony  that  this  conversation 

14  with  Chief  Langston  occurred  shortly  after  the  Senate 

15  hearings  in  1994? 

16  A      Right.    The  best  of  my  recollection,  that 

17  would  be  the  timetable  on  that,  the  sequence. 

18  Q      Have  you  had  any  conversation  with  Chief 

19  Langston  about  your  testimony  in  the  Whitewater 

20  matter  since  that  time  in  the  summer  of  1994? 

21  A      That's  the  only  time  I  remember  ever 

22  talking  to  him  about  it.    As  a  matter  of  fact,  I 
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1  didn't  even  —  the  notification  this  time  to  come 

2  here  came  through  my  supervisor.   1  think  Major  Hines 

3  called  him  and  told  him  about  it.    And  I  had  gotten  a 

4  call  from  one  of  the  interior  lawyers,  but  just  to 

5  tell  me  the  time. 

6  Q      So  have  you  talked  to  Chief  Langston  about 

7  today's  deposition? 

8  A      No,  sir. 

9  Q      Not  a  single  word? 

10  A      Not  a  single  word. 

1 1  Q      Did  your  conversation  with  Chief  Langston 

12  at  the  end  of  the  summer  1994,  has  that  conversation 

13  affected  what  you  told  us  here  in  this  deposition? 

14  A      Oh,  no,  absolutely  not. 

15  Q      Did  Chief  Langston  tell  you  last  summer 

16  when  you  spoke  with  him  that  if  you  ever  were  to 

1 7  testify  before  the  Senate,  you  should  say  you  were 

18  more  upset  back  in  July  of  1993  about  what  happened 

19  at  the  White  House  than  you  should  have  been? 

20  A      No,  absolutely  not. 

21  Q      Is  your  testimony  based  on  not  only  what 

22  you  observed  and  heard,  but  on  reflections  and 
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1  thoughts  that  you've  had  about  the  matter  the  past 

2  two  years? 

3  A      Absolutely,  mine  and  mine  alone.   No  one 

4  will  tell  me  how  to  testify,  and  I'll  make  that  very 

5  clear.   I've  got  25  years  on  the  Park  Police.   I've 

6  got  my  retirement  coming  up,  and  I  can  take  it,  but  I 

7  like  my  job.    I'm  going  to  stay. 

8  Q      On  the  morning  of  July  22,  1993,  you  were 

9  involved  in  an  interview  of  Ms.  Betsy  Pond;  is  that 

10  right? 

1 1  A      That's  the  morning  of  the  -- 

12  Q      22nd,  Thursday  the  22nd  of  July? 

13  A      That's  right. 

14  Q      And  I  believe  you  testified  that  Stephen 

15  Neuwirth  was  present  throughout  that  interview? 

16  A      You  know,  that's  that  one  I  haven't  been 

17  clear  on,  whether  it  was  Neuwirth  or  Sloan.   And  I 

18  asked  this  gentleman  here  to  get  that  report,  and  1 

19  think  we  did  see  Sloan  in  a  report. 

20  Q      Let  me  rephrase  the  question,  then. 

21  A      I  believe  that  ~  it  was  either  Neuwirth  or 

22  Sloan,  and  I  believe  we  cleared  it  up.    It's  just 


220 


1  getting  late. 

2  Q      Let  me  ask  it  this  way:    One  of  the  White 

3  House  attorneys  who  works  with  Mr.  Nussbaum  was 

4  present  throughout  that  interview;  is  that  right? 

5  A      That's  correct. 

6  Q      It  was  either  Cliff  Sloan  or  Steve 

7  Neuwirth? 

8  A      That's  right. 

9  Q      In  your  opinion,  did  the  presence  of  that 

10  White  House  attorney  interfere  in  any  way  with  your 

1 1  ability  to  get  information,  relevant  information  from 

12  Ms.  Pond  in  that  interview? 

13  A      No. 

14  Q      In  fact,  I  think  you  said  before  that  that 

15  attorney  actually  helped  Ms.  Pond  remember  something 

16  that  she  told  you  at  the  end  of  the  interview;  is 

17  that  right? 

18  A      Not  quite  like  that.    I  think  the  way  I 

19  stated  that  was,  in  fact,  having  him  there  did  give 

20  me  some  additional  information.    If  I  remember 

21  correctly,  that's  where  I  learned,  or  it  corroborated 

22  what  I  had  learned  that  Mr.  Foster  had  attended  a 
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1  ceremony  in  the  Rose  Garden. 

2  Q      So,  if  anything,  the  presence  of  the  White 

3  House  lawyer  resulted  in  the  Park  Police  receiving 

4  additional  rather  than  less  information  during  that 

5  interview;  is  that  right? 

6  A      The  way  you  ask  it,  that's  correct. 

7  Q      Just  one  question  about  the  ~  well, 

8  actually,  I'm  sorry,  a  couple  of  questions  about  the 

9  actual  office  search  or  document  review  that  took 

10  place  in  Mr.  Foster's  office  on  the  afternoon  of  July 

11  22,  1993. 

12  You  testified  that  at  some  point  during 

13  that  process  Mr.  Nussbaum  had  in  his  hand  a  news 

14  article  or  some  news  articles,  but  he  said  they  were 

15  privileged.   Do  you  remember  that? 

16  A      That's  right. 

17  Q      And  I  think  you  said  at  the  time  you  viewed 

18  that  as  being  extreme  or  absurd,  something  like  that; 

19  is  that  right? 

20  A      Ridiculous,  right. 

21  Q      You  didn't  understand  how  Mr.  Nussbaum 

22  could  be  claiming  privilege  for  something  that  was 
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1  publicly  available,  as  far  as  you  knew? 

2  A      Right. 

3  Q      Do  you  know  whether  the  newspaper  article 

4  or  articles  that  Mr.  Nussbaum  had  in  his  hands  may 

5  have  had  handwritten  notes  on  them  or  anything  like 

6  that  that  would  have  been  in  addition  to  just  the 

7  published  articles? 

8  A      I  don't  recall  anything.    1  mean,  it  could 

9  have.   Like  I  said,  as  1  remember,  there  was  a  window 

10  there  and  I  could  --  best  1  could  tell,  it  was  like  a 

1 1  copy  of  an  editorial.   And  I  may  be  wrong,  but  it 

12  seems  to  be  the  substance  of  what  that  was.   It  was  a 

13  copy  of  some  editorial  that  had  been  written  by 

14  Mr.  Foster  himself 

15  Q      But  as  far  as  you  remember,  David  Margolis 

16  from  the  Justice  Department  appeared  to  be  agreeing 

17  with  what  Mr.  Nussbaum  was  doing  with  regard  to  those 

18  newspaper  articles? 

19  A      That's  right. 

20  Q      In  terms  of  claiming  privilege? 

21  A      Right. 

22  Q      At  some  point  during  the  office  search  in 
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1  Mr.  Foster's  office  on  July  22,  1993,  Agent  Salter 

2  stood  up;  is  that  right? 

3  A      Right. 

4  Q      And  then  Clifford  Sloan  said  something  to 

5  him? 

6  A      Best  I  recall,  it  was  Sloan,  that's 

7  correct. 

8  Q      What  was  Cliff  Sloan's  tone  of  voice  when 

9  he  said  whatever  it  was  that  he  said  to  Agent  Salter? 

10  A      He  didn't  yell.    It  wasn't  threatening.   It 

1 1  was  more  insulting,  I  guess.    I  think  any  of  us 

12  probably  would  have  thought  that  was  somewhat  of  an 

13  insult.    That's  the  best  --  I  don't  want  to  use  that 

14  word  condescending  because  that's  just  not  a  word  1 

15  use  in  my  vocabulary.   1  guess  insulting  would  be  a 

16  word  that  1  would  use. 

1 7  Q      Other  witnesses  who  were  present  have 

1 8  described  what  Mr.  Sloan  said  as  an  offhand  remark, 

19  kind  of  like  a  joke.    Would  you  agree  or  disagree 

20  with  that  characterization? 

21  A      It  was  inappropriate,  I  guess. 

22 Q      You  think  it  was  inappropriate? 


1  A      Is  that  what  offhand  ~ 

2  Q      More  like  a  joke,  like  he  was  kidding. 

3  A      I  didn't  really  get  that  impression,  but 

4  I'm  on  the  other  team.    I'm  on  the  other  side  here 

5  so,  you  know,  I  didn't  sense  it  was  a  joke. 

6  Q      You  would  not  agree  with  the 

7  characterization? 

8  A      I  don't  think  Special  Agent  Salter  thought 

9  it  was  a  joke,  either.   His  reaction,  of  course, 

10  didn't  indicate  that  to  me. 

1 1  Q      Fair  enough.    I'm  not  going  to  ask  you  any 

12  questions  about  the  briefcase.   I  think  we've  beat 

13  that  one  enough.   Actually,  let  me  ask  you  one 

14  question  about  the  briefcase  and  just  make  it  clear. 

15  At  the  time  that  Mr.  Nussbaum  actually  picked  up  the 

16  briefcase  and  was  holding  it  along  his  right  side  ~ 

17  1  think  you  said  that  would  be  the  second  time  that 

1 8  Mr.  Nussbaum  touched  the  briefcase  in  your  presence 

19  that  day  ~  were  you  able  to  see  the  briefcase? 

20  A      At  that  point,  I  don't  know  if  I  can  see 

21  100  percent  of  it.    I  seem  to  think  I  did,  but  I  knew 

22  then  it  was  that  case  because  he  put  it  back  against 
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1  the  wall.    So  I  saw  enough  of  it  to  know  that  it  was 

2  the  same  item  he  put  back  against  the  wall,  I  guess. 

3  Q      You  testified  earlier  about  a  conversation 

4  that  you  had  with  Tom  Collier.    Do  you  remember  that? 

5  A      Yes. 

6  Q      When  was  that  conversation? 

7  A      Best  recollection,  it  was  the  30th  of  July, 

8  from  looking  at  the  notes  and  all  here,  and  I  want 

9  to,  seem  to  even  think  it  may  have  been  a  Friday. 

10  I'm  not  sure. 

11  Q      Do  we  have  Exhibit  Number  1  ?   Let  me  show 

12  you  Deposition  Exhibit  Number  1  -- 

13  MR.  GIUFFRA:    I  think  it's  Exhibit 

14  Number  2. 

15  MR.  KRAVITZ:    You're  right,  it's  Exhibit 

16  Number  2. 

17  THE  WITNESS:   That's  July  30th,  and  that 

18  was  a  Friday. 

19  MR.  KRAVITZ:    That's  all  I  have.  Captain 

20  Hume.   Thanks  a  lot. 

21  THE  WITNESS:    That  was  fairly  painless,  I 

22  guess. 


1  MR.  GIUFFRA:    Captain  Hume,  I  want  to 

2  apologize  if  at  any  point  today  you  felt  as  if  I  was 

3  trying  to  elicit  information  from  you  in  a  way  that 

4  you  felt  was  uncomfortable  because  this  has  been  a 

5  long  day.    I  know  you've  testified  on  a  number  of 

6  occasions,  so  that  makes  it  difficult  for  both  the 

7  questioner  and  presumably  also  for  yourself    We  also 

8  very  much  appreciate  you  coming  here. 

9  THE  WITNESS:    Thank  you. 

10  MR.  KRAVITZ:    Why  don't  we  go  off  the 

1 1  record. 

12  (Whereupon,  at  3:57  p.m.,  the  deposition 

13  was  concluded.) 
14 

1 5  

16  CHARLES  W.  HUME 
17 

18 
19 
20 
21 
22 
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CERTIFICATE  OF  NOTARY  PUBLIC  &  REPORTER      227 


I,   JULIE  BAKER ,  the  officer 

before  whom  the  foregoing  deposition  was  taken,  do  hereby 
certify  that  the  witness  whose  testimony  appears  in  the 
foregoing  deposition  was  duly  sworn;  that  the  testimony  of 
said  witness  was  taken  in  shorthand  and  thereafter  reduced 
to  typewriting  by  me  or  under  my  direction;  that  said 
deposition  is  a  true  record  of  the  testimony  given  by  said 
witness;  that  I  am  neither  counsel  for,  related  to,  nor 
employed  by  any  of  the  parties  to  the  action  in  which  this 
deposition  was  taken;  and,  further,  that  I  am  not  a 
relative  or  employee  of  any  attorney  or  counsel  employed  by 
the  parties  hereto,  nor  financially  or  otherwise  interested 
in  the  outcome  of  this  action. 


Notary  Public  in  and  for  the 
District  of  Columbia 


My  Commission  Expires      SEPTEMBER  30,  1997 
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Death    Investigation 

1       Suicide 

Svr.ocsls/ConcI.uslcn 

On   7/2C/93   at   aprrcximacely    1 SOO   hours    this   Decart-.e.-.t   v;as 
r.otifiad  by   an   a.-.onyncus    caller    that  a   dead   body   was   discoverad 
iy   a   citizan   at   "ort   "arcy,    Virginia.      The   caller   was 
sul;sac\;ently    identified   by   US??    Investigators    and    it  uas 
deter:::i.-.ed   that   a   W/.'i,    approxi.r.ately   50   years   o:    aca,    drivir.r 
a  white  Chevrolet   v/ork   van,    had   discovered   and   reported    the 
body   to   the   pravicusiy   unidentified   caller.      This    persc:i    has 
not   been    idan-ifiad. 

The   cQccdant   was    idantified    as   Vincant  '..'.    "oster.    Deputy   Laral 
Counsel    to   President   Clinton.      Notification    to  Mr.    Foster's' 
\.'ifa  './as   -ada   and   an   autopsy   perfcrried   on   7/21/93.      The      autopsy 
and   resulting   tcxicolocy    revealed   no   sicns   of   pra-exis;inc   health 
proble-s,    alcohol   cr   drug   usage   by    the  decedent.      The   cause 
of  deat.h  v;as    a    "perforating    gu.-.shot   uound   to    the   mouth   -    head". 


Interviews   conducted   at   the   v.'hita   House   revealed   that  ."'.r .    "ester 
had   left  his    cffica   en    7/20/9  3    at   approxir.ately    1310   hours. 
i'.z .    "oster,    who   '.vas    al'.;ays    instantly   accessible    in   the   past, 
did  not   answer   an   electronic    page    initiated   by  Mr.    Bernard 
Wussbau.t,   Chief   Counsel    to   the   President,    at   1330   hours.      The 
V/hite  House   issued   pager   had    been   recovered  by   investigators 
at   the  death    scene.      The   pager  iiad   be^r.   turned   off. 

"urther   invastirarirn   and   calls    fron  citicans    support   a    findi.-.c 
that  Xr.    roster   drove   into   "crt  Marcy,    at  approx-r.ataly    1442- 
1200   hours,    by   hi.T.sslf    in   the   vehicle  found    at   the    scene. 

The   investigation   has    ra%'eali=d   that   :'.: .    Tester   was,    v.'irhin    ;he 
past   tv;o  weer.s,    expariencmg   a   great  daal   of   difficulty   handling 
t.-.a   stress   asseciatad   with   his   offica.      Ha  had   considsrsd    seeking 
psycniatrie   help,    and   •••as    providad   •..•ith    several   doctors    nar.es 
by  a   fa.r.ily   -e'-.oer.      '.ia   had   confided   in  his   -..'ife   his    fifficulties 
and  had   racenzly    tried    to    sec    aside    fa.-ily   tir.e    to    relieve    sc.-.e 
stress.      The   Tester    fa.r.ily   doctor   v.-as   contac-ec   in   his   here 
State  of   ArJiansas.      The    doctor   prescribed   an    anti-cepressani 
drug  and  ona   tablet  vas    consu.-ad   by   Mr.  Tester   on    the   evening 
before  his  death,     (■"'ths    :0   7.g    tablet  of  Tratodone    is    an 
extrar.aly   low  desaga;    and    is    not   be   considered    to   be   a 


The   ravclver   rseevsrad    at    the    scene   of   .".r .    Tester's    e;at.-.    (: 
.his   handi    had   preoaely    zzzr.    zzzz-zd   coi.-n    to   .Mr.    Tester   after 
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SUPPugMENTAL  CRIMINAL  INCIDENT  ReCORO 


States    Park  Police 


!  71  2-0  I  ?:3  I  I9  3  I-'-  I3  JQ  ^  '0  P  1 


.h  Investigation 


his  father's  death.   .\  fanily  cer.bar  stated  that  it  "looked 
like  a  gun  that  (they)  had  seen  in  (his)  father's  collection". 
According  to  the  executor  of  Mr.  Foster's  estate  there  would 
be  no  record  of  weapons  by  serial  nuniber  to  document  the 
collection.   There  was  no  record  of  a  firaarr.s  registration 
current  or.  pending  for  the  weapon  in  the  District  of  Coiuinbia 
by  !■'.:.    Foster  on  the  data  of  his  death.   An  AT"  trace  raveaiad 
that  the  weapon,  which  bore  two  serial  nu.-bers,  v;as  last 
docu:;anted  in  legal  transactions  in  1913. 

A  hancvjritten  note  that  the  VJhita  House  Counsel's  Office  repcrtsd 
they  found  on  7/25/S3  and  was  turned  over  to  this  lepart-ar.t 
on  7/27/93  docuaents  the  observations  of  a  very  disturbed  a.-.c 
over.'orked  individual  v;ho  sees  hiaself  as  having  failed  the 
Clinton  Administration.   The  note  was  exa.imad  by  :iz .    "oster's 
v;ifa  v;ho  declared  that  it  was  her  husband's  handv/riting.   Tha 
questioned  cocu.-ent  was  ccrr.pared,  by  an  axpert,  to  clocu.Mer.t3 
known  to  be  handwritten  by  Vinca.nt  Foster.   The  expert's  fi.-.dincs 
concl'ided:  "Soth  the  Kno%.Ti  and  Questioned  Docune.'-.ts  wera 
ccr.pletsd  by  tha  sa.'ie  writer/author  and  that  v.-r.tar/aut.hor  is 
kncv.T.  as  Vince.it  v.'.  Fostar." 

The  dalays  prasented  by  '..'hita  House  Counsel's  Office  and  the 
circu:;stances  surrounding  the  procuctic.n  of  tha  "note"  ara  being 
investigated  by  t.he  Federal  Bureau  of  Investigation  and  ara 
not  a  consicaration  ir.    the  instant  "Oeath."  investigation. 

Eaced  on  tha  af orartenticr.ed  synopsis  of  tha  facts  and 
circu.-stances  presented,   tha  writer  requests  that  t.*.a 
investigation  be  "Closed"  and  that  tha  .*:a.-.ner  of  Death  ruled 
as  '"iuicida". 
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FEDERAL  BUREAU  OF  INVESTIGATION 


1/26/93 


Captain  Charles  W.  Hume,  United  States  Park  Police  is 
assigned  to  the  U.S.  Parle  Police  facility  at  1901  Anacostia 
Drive,  Southeast,  Washington,  D.  C.   Captain  Hume  was  interviewed 
at  FBI  Headquarters.   Captain  Hume  was  advised  of  the  official 
identities  of  the  interviewing  Supervisory  Special  Agent  and 
Assistant  Counsels  Judith  Wish  and  Marlene  Wahowialc  of  t.^e  Office 
of  Professional  Responsibility,  Department  of  Justice  (OPR/DOJ) . 

Captain  Hume  was  advised  that  the  FBI  was  in  the 
process  of  conducting  an  administrative  inquiry  and  that  the 
inquiry  concerned  the  conduct  of  the  FBI  in  connection  with  its 
contacts  with  White  House  personnel  in  the  White  House  Travel 
Office  (WHTO)  matter.   Additionally,  Captain  Hume  was  told  that 
the  inquiry  also  dealt  with  written  comments  made  by  Vincent 
Foster  of  the  White  House  staff  to  the  effect  that  the  "FBI  had 
lied  in  its  report  to  the  AG." 

Captain  Hume  advised  that  the  body  of  Vincent  Foster, 
Counsel  to  the  President,  was  found  in  a  Federal  park  in  Northern 
Virginia  on  t.^e  evening  of  7/20/93.   Captain  Hume  became  involved 
in  t.'iis  inquiry  at  approximately  6:30  a.m.  on  7/21/93  when  he 
reported  to  wor.k.   It  was  Captain  Hume's  understanding  that  on 
the  evening  of  7/20/93  no  effort  was  made  by  U.S.  Park  Police-, 
personnel  to  go  to  Mr.  roster's  office  at  the  White  House,  in  an 
effort  to  obtain  any  evidence  which  would  shed  light  on  the 
belief  that  Mr.  Foster  had  committed  suicide.   Captain  Hume 
advised  that  since  Lieutenant  Robert  Xass,  the  Head  of  the  Major 
Crime  Squad  was  out  of  town,,  he  (Captain  Hume)  decided  to  take 
over  management  of  the  Foster"" matter. 

Captain  Hume  advised  that  he  and  Detective  Pete 
Markland  went  to  the  White  House  on  the  norning  of  7/21/93  in 
order  to  conduct  appropriate  investigation.   Their  intention  was 
to  examine  Mr.  Foster's  office  for  notes,  indications  of  any 
relationships 'that  would  impact  on  a  suicide  attempt,  use  of 
medication,  or  any  documents  which  would  shed  light  on  motivation 
for  suicide.   Upon  arrival  at  the  White  House,  Captain  Hume 
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requested  that  Mr.  Foster's  office  be  sealed  by  the  U.S.  Secret 
Service  Police.   According  to  Captain  Hume,  someone  at  the  White 
House  (the  prior  evening)  had  already  requested  that  the  room  be 
sealed.   Captain  Hume  noted  that  when  he  arrived  at  the  White 
House  Major  Robert  Hines  and  Chief  Robert  Langston  of  the  O.S. 
ParJc  Place  Police  were  also  at  the  White  House.   They  were  there 
to  brief  MacJc  McLarty,  Assistant  to  the  President,  and  George 
Stepanopolous,  Press  Spokesman  for  the  White  House.   They  spoJce 
briefly  to  Captain  Hume.   Captain  Hume  thought  it  was  strange 
that  they  were  going  to  brief  the  White  House  officials  on  tiie 
investigation  when  they  hadn't  an  opportunity  to  discuss  the 
matter  with  Captain  Hume.   Captain  Hume  recalls  Major  Hines 
telling  him  that  as  soon  as  the  U.S.  Department  of  Justice  gives 
the  authority  to  go  ahead.  Captain  Hume  would  be  able  to  conduct 
the  necessary  investigation  in  Mr.  Foster's  office. 

Captain  Kume  advised  that  they  were  met  by  Bernard 
Nussbaum,  Chief  Legal  Counsel  to  the  President,  wno  told  them 
that  they  would  not  be  able  to  review  documents  in  Mr.  Foster's 
office  until  they  had  been  reviewed  by  his  staff  because  there 
was- the  possibility  of  Executive  Privilege  on  .certain  documents... 
Captain  Hume  advised  that  delay  continued  during  the  course  of 
the  mcming  and  both  he  and  Detective  Markland  decided  to  go  bacJc 
to  their  office  for  lunch  and  return  later  to  the  White  House  to 
continue  their  efforts  to  conduct  a  logical  investigation. 

Captain  Hume  and  Detective  Marlcland  returned  to  the 
White  House  at  approximately -1: 00  p.m.   During  the  course  of  the 
morning.  Captain  Kume  had  spoken  to  an  Assistant  United  States 
Attorney  in  the  Eastern  District  of  Virginia  concerning  the  case 
and  had  also  called  the  Washington  Metropolitan  Field  Office  of 
the  FBI  in  order  to  interface  with-  FBI  agents  who  would  be 
involved  in  the  investigation.   At  approximately  1  p.m.  on  that 
date,  SA  Scott  Salter  and  another  FBI  agent  from  WMFO  joined 
Captain  Hume  and  Detective  Maryland  at  the  White  House. 

Captain  Hume  remembers  that  Chief  Langston  recalled 
that  Attorney  General  Janet  Reno  had  once  mentioned  to  a  group  of 
officials  that  if  there  was  ever  a  concern  about  an  investigation 
that  the  head  of  an  organization  should  never  hesitate  to  call 
her  concerning  the  matter.   As  a  result.  Chief  Langston  called 
AG  Reno  and  told  her  the  U.S.  Park  Police  was  having  difficulty 
in  obtaining  access  to  Foster's  office  to  conduct  a  logical 
investigation.   Captain  Hume  believes  that  as  a  result  of  that 
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call,  AG  Reno  got  in  tough  with  Departmental  officials  David 
Margolis,  and  Roger  Adams,  who  subsequently  came  over  to  the 
White  House.   Captain  Hume  recalls  receiving  a  telephone  call 
from  Deputy  Attorney  General  Heyman,  who  advised  him  that  the  two 
officials  who  were  coming  over  were  career  DOJ  employees  and  not 
Presidential  appointees.   In  the  afternoon  of  7/21/93,  Captain 
Hume  along  with  Detective  Mar)cland,  the  two  FBI  agents,  and  two 
Secret  Service  Agents  were  summoned  to  the  office  of  Bernard 
Nussbaum.   The  office  was  so  small  that  Captain  Hume  could  not 
get  into  the  office.   Present  at  the  meeting  also  was 
Mssrs  Margolis  and  Adams.   It  is  Captain  Hume's  understanding 
that  Mr.  Nussbaum  told  the  group  that  they  were  not  going  to  be 
able  to  access  the  documents  without  his  review. 

At  approximately  4  p.m.  or  5  p.m.,  7/21/93,  Captain 
Hume  recalls  the  group  assembling  outside  the  Executive  Office 
Building  and  discussing  what  they  intended  to  do  the  following 
day.   Captain  Hume  also  recalls  that  at  approximately  6  p.m.  or 
7  p.m. ,  he  had  to  retiim  to  the  White  House  with  some  personnel 
effects  which  had  been  taJten  from  Mr.  Foster's  body  which  were  to 
be  returned  to  Mrs.  Foster.   It  is  Captain  Hume's  understanding 
that  President  William  Clinton  wanted  to  return  these  items  to 
Mrs.  Foster  personally,  on  the  following  day. 

Captain  Hiome  advised  on  7/22/93  that  he  and  Detective 
Maryland  returned  to  the  White  House  and  were  joined  by  FBI  agent 
Salter  and  one  other  FBI  agent.   They  arrived  at  the  White  House 
about  3  a.m.   Eventually  a  total  of  approximately  13  people 
assembled  in  Mr.  Foster's  office.   Captain  Hume  recalls  that 
Mr.  Nussbaum  was  sitting  behind  Mr.  Foster's  desJc  and  standing 
behind  Mr.  Nussbaum  were  White  House  Counsels  Steven  Neuwirth  and 
Clifford  Sloan.   On  one  side  of  Foster's  deslc  was  White  House 
Counsel  Charles  William  Burton.   On  the  other  side  of  the  desk 
was  Michael  Stafford,  attorney  representing  the  Foster  family. 
In  front  of  the  deslc  was  Mssrs  Margolis  and  Adams  from  the 
Department  of  Justice,  Captain  Hume,  Detective  Maritland,  Special 
Agent  Salter  and  the  other  FBI  agent,  and  two  Secret  Service 
Agents.   The  group  of  investigators  were  sitting  and  or  standing 
in  front  of  the  deslc  and  it  was  a  very  crowded  -area. 

The  top  of  Mrs.  Foster's  deslc  was  very  neat  and 
orderly.   There  was  one  staclc  of  documents  on  t.he  deslc.   The 
discussion  basically  went  on  between  Mr.  Margolis  and 
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Mr.  Nussbaum.   Mr.  Nussbauia  made  three  stacks  on  the  deslc.   One 
stack  were  items  that  he  believed  involved  Executive  Privilege, 
another  stack  were  items  that  he  believed  aay  be  questionable 
about  Executive  Privilege  and  a  third  were  items  he  considered  to 
be  personal  items.   The  stack  of  personal  items  Mr.  Nussbaun  said 
would  have  to  be  turned  over  to  the  family  attorney  for  review 
before  they  could  be  turned  over  to  investigators.   The  stack 
that  was  believed  to  have  Elxecutive  Privilege  would  not  be  shown 
to  the  investigators  and  the  stack  containing  questionable  iters 
would  have  to  be  reviewed  further. 

There  was  discussion  back  and  forth  between 
Mr.  Nussbaum  and  Mr.  Margolis.   Captain  Hume  does  recall  on  one 
occasion  that  Mr.  Nussbaum  picked  up  a  newspaper  article  and 
Glaj.med  Executive  Privilege  and  put  it  on  the  appropriate  srack. 
Mr.  Margolis  debated  that  decision  in  view  of  the  facr,  that  if 
ic  was  already  in  the  newspaper  he  could  not  see  why  the  White 
House  could  claim  Executive  Privilege.   They  discussed  it  back 
and  foxrch  but  basically  Mr.  Nussbaum' s  position  held  out.   On 
occasion.  Assistant  Counsel  Neuwirth  and  Sloan  were  asked  and/or 
volunteered  comments  to  Mr.  Nussbaum  concerning  the  documents _- 
The  bottom  line  is  that  none  of  the  documents  were  shown  to  the 
investigators  on  that  date.   Captain  Hume  believed  this  to  be.  a 
very  ridiculous  situation  which  did  not  provide  the  investigators 
the  logical  information  that  they  needed  to  resolve  their 
inquiry. 

Captain  Hume  recalls  Mr.  Nussbaum  taking  documents  out 
of  a  brief  case  that  was  reportedly  Mr.  Foster's,  on  three 
separate  occasions  in  his  effort  to  divide  the  documents  in  the 
piles  on  this  desk.   Captain  Hume  advised  that  this  was  the  same 
briefcase  that  later,  on  the  following  date.  Assistant  Counsel 
Neuwirth  would   find  a  torn  note  written  by  Mr.  Foster.   Captain 
Hume  is  confident  that  if  an  appropriate  search  would  have  been 
done  by  investigators  on  7/22/93,  that  note  would  have  been  found 
during  the  course  of  that  search. 

Captain  Hume  does  recall  Mr.  Nussbaum  making  some 
comments  concerning  a  real  estate  development  binder  that  was  in 
the  office.   Xt  was  not  on  Foster's  desk.   It  was  on  a  bookshelf 
or  a  credenza.   Mr.  Nussbaum  said  it  would  be  given  to  the  family 
attorney  since  it  dealt  with  a  business  arrangement  for  the 
President.   Captain  Hume  did  not  recall  any  further  information 
concerning  this  binder.   On  7/22/93,  no  items  were  taken  from 
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Foster's  office  by  investigators.  Captain  Hume  did  recall  coming 
back  to  the  White  House  on  the  following  day  and  obtaining  copies 
of  messages  and  copies  of  Foster's  calendar  for  July  of  1993  from 
Assistant  Counsel  Sloan. 

There  was  no  clear  understanding  made  by  Mr.  Nussbaum 
to  the  investigators  as  to  when  they  may  have  an  opportunity  to 
review  the  documents  in  the  three  piles.   The  personal  items  were 
subsequently  given  to  Foster's  attorney  Jim  Hamilton  and  Captain 
Hume  advised  that  Lieutenant  Robert  Kass  and  Investigator  John 
Rolla  of  the  0.S.  Parle  Police  subsaquently  reviewed  these  items 
at  a  later  date,  at  a  law  office  in  Washington,  D.  C. 

Captain  Hume  advised  that  he  received  notice  that 
Assistant  Counsel  Neuuirth  had  found  a  note  at  the  White  House 
which  was  believed  to  be  written  by  Mr.  Foster.   This  information 
'.vas  provided  to  Captain  Hume  on  7/27/93  and  Captain  Hume 
dispatched  Joe  Magby  of  the  U.S.  ParX  Police  to  go  to  the  White 
House  to  picic  up  the  note.   The  note  was  taJcen  to  Captain  Hume's 
office.   It  was  subsequently  examined  by  a  U.S.  Capital  Police 
handwriting  examiner  who  compared  it  with  a  known  written 
document  by  Mr.  Foster  and  determined  that  it  was  written  by 
Mr.  Foster.   The  note  subsequently  was  turned  over  to  the  FBI 
Identification  Division  for  review. 

Captain  Hume  recalls  rettiming  to  the  White  House  on  a 
later  date  and  at  his  request  he  was  subsequently  allowed  an 
opportunity  to  review  the  briefcase  where  the  note  had  been 
obtained.   He  was  interested  in  one  final  piece  of  the  note  which 
apparently  was  not  recovered  by  Assistant  Counsel  NeuwLrth. 
After  examining  the  briefcase.  Captain  Hume  was  unable  to  find 
the  small  piece  of  paper. 
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Captain  Hume  is  confident  that  Mr.  Foster  coomitted 
suicide,  but  he  is  also  adamant  that  Mr.  Nussbaum  prevented  the 
U.S.  Park  Police  from  conducting  a  thorough  and  timely 
investigation  in  this  matter. 
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FOSTER'S  body  is  found 

Issues  in  A.M.  on  7/21/95:  Contractore  needing  to  get  in 
vehicle  seizure  lot  (met  at  approx.  10:15  AM  at  lot) 
Investigator  complaining  about  police  dispatchei:  because 
child  molester  escaped  capture  by  police.  Operational 
Lieutenant  was  abacnt  for  trsiining.  Senior  Sei ywcuiL 
(supervisor)  was  on  vacation.  Only  supervisor  in  Major 
was  new  to  the  Branch  (one  week) 


First  .KNOWLEDGE  of  CASE 

Contact   at   WH   with   INSPECTOR   MARTIN,   USSS 
DIVISION  (11:20  am  raquQfit  to  aacura  office) 
First  Contact  v/ith  NUaSBAOM 


UNIFORM 


Telephone  contact  with  Phil  Heyman  (4:26  ?M  U   5:00  PM) 
LARRY  LEISER  (AUSA  Alexandria) (4:50  PM) 
DAVID  MARGOLIS  t  ROGER  ADAMS 


Interview  BETSY  POND  (with  FBI  S/A  CONDON) 
Associate  Counsel  CLIFFORD  SLOAN  present 
USSS  ASAC  PAUL  IMBORDINO 


Search  of  Office  (1315-1450) 


Bernard  Nussbaum 
William  Burton 
Clifford  Sloan 
Steven  Nsuwirth 
Michael  Spafford 


David  Margolis 

Roger  Adams 

Donald  Flyrui 

Paul  Imbordino 

Hume  &  Mar kl and 

S/A  Salter  &  Condon,  FBI 


MARGOLIS  caila  uie  at  home  rei .  iiuLe 
MEGBY  picks  up  note 

HUME  received  note  (27  pieces) 

MARKLAND  k   HUI^E  interview  NEUWIRTH  k  NUSSBAUM  rtil.  note 

HUME  L   RAYFiELD  visit  CLIFt-'ORD  SLOAN  at  EOH-xevxtjw  and 
pick  up  phone  &  calendar  log. 

usyy   officially  close  and  put  case  to  file. 

Justice  Department  press  conference. 
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July  20 
July  21 

July  22 

July  23 
July  25 

July  27 
July  28 


July  Z9 


Julv  30 


Tuesday 
Wednesday 

Thursday 

Friday 
Monday 

Tuesday 
Wednesday 


Thursday 


Kridsy 


6:03  PM  Foster's  body  found  »  Kt.  Marcy 
Parlr 

6:30  AM  1  learned  about  death 

11:00  AM  (approx)  Max-kland  and  1  arrive' 

at  White  HouBci 

vehicle  processed 

autopsy  performed 

interviews  conducted  in  AM  «*  White  House 
(1:15  PM  -  2:49  PM >  visited  Foster's 
office 

metal  detecting  done  i$  Ft.  Marcy 
rirearm  trace  requested 

weapon  processed  for  prints 

awaiting  decision  on  interviewing 
Mrs.  Foster  -  ALL  COKYACT  TO  BE  ARRAKGEr 
THROUGH  JIH  HAHloTOkJ 

Rolla  .^nd  1  interview  Beryl  Anthony 
■  RECIIVEO'  CALL  FftOM  DAVID  HARGOLIS 
DIRSCTING  ME  TO  GEY  NOTE  FROM  WHITK 
HOUSr, 

•  Phillip  Heyman  called  6:09  PM 
"do  what  you  normally  do" 

-  retrieved  note  from  ray  office  and  turnec 
over  to  in. 

-  Rolla  and  Kass  inspect  Foster's  pcrsonaJ 

items  6  Hamilton's  office 

-  Markland  and  I  Interviewed 

Steve  Neuwirth  and  Bernard  Nussbaura  a' 
11:30  AH  in  reference  finding  note 

-  4:30  PM  Markland  and  I  inLervLewnd 
Hra.  I'oatar 

-  FBI  given  original  note 

-  Rayfield  and  I  got  phone  log  I'roni 
Clifford  Sloan 

-  Rayfield,  A/C  Jordan  and  i  meet  with 
John  Collier  ( admifustrativa  assistan 
Lc)  Inl.rriof  Kcc  rn  t«i-y  > 

-  1  spoke  to  Ur.  Beyer  -  Toxicolgiat 
report  was  negative  and  everything 
consistent  with  suicide 


1975 

August  2     Monday      -  teiephon©  contact  with  Dr.  Larry  Watkins 

-  telephone  contact  with  BranL  Buck 'a 
SecreLary 
telephone  contact  with  Jim  Lyons 

-  JIM  HAMILTON  CALLED  1X>  SEE  WHEN  WE  WOULD 
CLOSE  OUR  CASE  SO  KAHILV  COULD  kKST  KASY 

August  4      Wednesday    -  copy  of  autopsy  report  received 

August  5      Thursday    -  telephone  contact  with  Gordan  Rather 

-  Anthony  said  siater-in-law  ID'd  gun 

-  CAiiS  OPFiClALLY  CLOSED  AND  CLASSIFIED  AS 
A  3UICIDS 

August  ft     Friday      -  met  David  Margoiis  and  Phillip  Heyuan 

@  Department  of  Justice  and  dropped  off 
copy  of  Koster  case  jacket 

August  10     Tuesday      -  Press  Release  t  Department  of  Justice 

August  12  -  letter  from  USPP  to  ATF  to  requesting 

physical  evidence  examination  dated  this 
date 

Au=fust  17  -  ATF  labotjatory  report  ol'  results  dat^d 

this  datd 


DEPOSITION  OF  ROY  M.  NEEL 
IN  RE:  S.  RES.  120 


THURSDAY,  JUNE  29,  1995 

U.S.  Senate, 

Committee  on  Banking,  Housing,  and  Urban  Affairs, 
Special  Committee  to  Investigate  Whitewater 
Development  Corporation  and  Related  Matters, 

Washington,  DC. 
Deposition  of  ROY  M.  NEEL,  called  for  examination 
mrsuant  to  notice  of  deposition,  at  3:05  p.m.  in  Room  640-A  of  the 
iart  Senate  Office  Building,  before  DAVID  L.  HOFFMAN,  a  No- 
ary  Public  within  and  for  the  District  of  Columbia,  when  were 
)resent: 


MICHAEL  CHERTOFF,  Esq. 

Majority  Special  Counsel 

RICHARD  BEN-VENISTE,  Esq. 

Minority  Special  Counsel 

LANCE  COLE,  Esq. 

Minority  Deputy  Special  Counsel 

TIMOTHY  P.  MITCHELL,  Esq. 

Minority  Professional  Staff  Member 

U.S.  Senate 

Committee  on  Banking,  Housing,  and  Urban  Affairs 

534  Dirksen  Building 

Washington,  DC  20510 

On  behalf  of  the  Committee. 

JUSTIN  D.  SIMON,  Esq. 
ELAINE  METLIN,  Esq. 
On  behalf  of  the  Deponent. 
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Roy  M.  Neel  ^ 

by  Mr.  Chertoff "^ 
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1  PROCEEDINGS 

2  Whereupon, 

3  ROY  M.  NEEL 

4  was  called  as  a  witness  and,  having  first  been  duly 

5  sworn,  was  examined  and  testified  as  follows: 

6  EXAMINATION 

7  BY  MR.  CHERTOFF: 

8  Q      Would  you  spell  your  name  for  the 

9  reporter,  please? 

10  A      Roy,  R-o-y;  Meeks,  M-e-e-k-s;  Neel, 

1 1  N-e-e-1. 

12  Q      Mr.  Neel,  before  we  proceed  with  some 

13  questions,  1  just  want  to  give  you  some  preliminary 

14  information  concerning  the  nature  and  the  rules  of 

15  the  proceeding  we're  conducting.   My  name  is  Michael 

16  Chertoff.    I'm  special  counsel  to  the  Senate 

17  committee  which  is  investigating  Whitewater  and  other 

18  matters.   Richard  Ben- Veniste,  who  has  walked  out  of 

19  the  room  for  the  moment  but  will  be  back,  is  special 

20  counsel  on  the  Democratic  side.    He's  here  with  Lance 

21  Cole  and  Tim  Mitchell,  who  are  also  with  him. 

22 MR.  CHERTOFF:    Can  we  just  take  a  break 

1  for  a  second? 

2  (Recess.) 

3  BY  MR.  CHERTOFF: 

4  Q      Mr.  Neal,  you  understand  this  is  a 

5  deposition  conducted  pursuant  to  Senate  Resolution 

6  120,  which  establishes  a  special  committee  to  conduct 

7  an  investigation  into  Whitewater  Development 

8  Corporation  and  other  related  matters.   Section  1(b)  1 

9  of  that  resolution  authorizes  investigation  and 

10  public  hearings  into  "whether  improper  conduct 

1 1  occurred  regarding  the  way  in  which  White  House 

12  officials  handled  documents  in  the  office  of  White 

13  House  Deputy  Counsel  Vincent  Foster  following  his 

14  death." 

15  That's  going  to  be  the  focus  of  today's 

16  deposition.    You  understand  that? 

17  A      Yes. 

1 8  Q      How  did  you  come  to  learn  of  our  request 

19  for  you  to  testify? 

20  A      White  House  counsel  called  me  to  relate 

21  this  request. 

22  Q      Did  you  receive  anything  in  writing? 


1980 

5 

1  A      No;  no. 

2  Q      Were  you  asked  in  connection  with  this 

3  deposition  to  produce  any  documents  to  the  White 

4  House  counsel  or  directly  to  the  Senate? 

5  A      No. 

6  Q      On  previous  occasions,  have  you  been  asked 

7  to  produce  documents  in  the  context  of  some  kind  of 

8  investigation? 

9  A      No. 

10  Q      Do  you  have  any  documents  that  you  know  of 

1 1  in  your  personal  possession  that  relate  to  the  manner 

12  in  which  the  investigation  of  White  House  Deputy 

13  Counsel  Vincent  Foster's  death  was  handled? 

14  MR.  SIMON:    Counsel,  I'm  going  to  try  to 

15  take  a  low  profile.    But  1  assume  your  question  is, 

16  as  he  understands  the  issues,  because  I  think  there 

17  is  an  element  of  legal  conclusion  to  that. 

18  As  long  as  it's  understood  that  way,  his 

19  answer  will  stand. 

20  THE  WITNESS:    To  the  best  of  my  knowledge, 

21  no. 

22 BY  MR.  CHERTOFF: 

6 

1  Q      Let  me  explain  to  you  that  there's  going 

2  to  be  a  set  of  public  hearings,  probably  some  time  in 

3  the  middle  of  July,  that  are  going  to  follow  on  this, 

4  and  that  there's  a  possibility  ~  certainly  I  can't 

5  predict  now;  1  may  be  able  to  predict  at  the  end  of 

6  the  end  of  the  deposition  whether  you'll  have  to 

7  testify. 

8  If,  in  fact,  you  do  testify,  we  do  want 

9  you  to  testify  to  what  you  know.    We'll  give  you 

10  ample  notice  in  advance. 

1 1  A      When  did  you  say  hearings  would  be? 

12  Q      The  beginning  or  the  middle  of  July  at 

13  some  point.    And  we  can  work  with  the  scheduling  if 

14  that  issue  arises. 

15  I'm  going  to  ask  you  a  series  of  questions 

16  which  you  have  to  answer  under  oath.    If  you  don't 

17  understand  a  question,  let  me  know  and  I'll  rephrase 

18  the  question.    I'm  going  to  ask  you  not  to  speculate 

19  or  guess  unless  1  ask  you  to  speculate  or  guess. 

20  Otherwise,  I'm  interested  in  your  personal  knowledge, 

21  whether  you  obtained  it  from  direct  observation  or 

22  participation,  or  whether  you  heard  it  from  somebody. 


1981 


1  If  you  need  a  break  for  any  reason,  let  me 

2  know. 

3  A      Sure. 

4  Q      The  stenographer  here  is  going  to  prepare 

5  a  printed  transcript  of  the  questions  and  answers, 

6  which  we're  going  to  treat  as  committee  confidential 

7  until  the  hearings  begin.   Once  the  hearings  begin, 

8  some  or  all  of  that  deposition  may  become  public. 

9  Four  days  before  the  hearing  begins,  a  copy  of  that 

10  transcript  will  be  made  available  at  the  Senate  for 

1 1  you  to  come  and  review  and  make  corrections.   But  I 

12  should  advise  you  that  if  you  make  corrections  which 

13  are  more  than  clerical  or  ministerial,  those 

14  corrections  could  themselves  require  a  redeposition. 

15  If  you  are  requested  to  testify  as  a 

16  witness,  you  will  get  a  copy  of  your  deposition  four 

17  days  before  you're  due  to  testify,  on  the  condition 

18  that  you  and  your  counsel  agree  to  keep  it 

19  confidential  among  yourselves,  and  not  to  disseminate 

20  the  content  in  writing  or  orally. 

21  I  see  you  are  represented  by  counsel. 

22  They've  given  their  names  to  the  reporter. 

1  MR.  CHERTOFF:    Can  I  ask  which  counsel  is 

2  going  to  be  speaking  for  the  record? 

3  MR.  SIMON:    I  will  be  doing  the  speaking 

4  for  the  record.   I  will.     If  circumstances  require, 

5  Ms.  Metlin  can  also  speak  for  the  record.    But  I  will 

6  be  doing  most  of  the  speaking. 

7  BY  MR.  CHERTOFF: 

8  Q      If  you  want  to  consult  with  your  attorney 

9  in  the  middle  of  this,  just  indicate,  and  we'll  go 

1 0  off  the  record. 

1 1  A      Sure. 

12  Q      There  may  be  objections  as  to  the  form  of 

13  questions.   After  the  objection  is  taken,  you  can 

14  answer  the  question.    There  may  be  objections  in 

15  which  the  attorney  indicates  that,  or  raises  the 

16  possibility  of  your  being  instructed  not  to  answer. 

17  If  such  an  objection  is  raised,  wait  until  we  finish 

18  discussing  it,  and  then  ~  depending  on  whether  the 

19  instruction  stands  or  not  —  you'll  answer  or  not 

20  answer  the  question. 

21  A      Clarify  what  you  mean  by  "the 

22  instruction." 
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1  Q      Let's  say  your  lawyer  objects  on  the 

2  ground  of  invasion  of  attorney-client  privilege.   We 

3  may  discuss  the  issue.    We  may  agree,  we  may 

4  disagree.   In  any  event,  your  lawyer  may  instruct  you 

5  not  to  answer,  and  then  you  can  follow  that 

6  instruction  if  you  wish. 

7  A      Okay. 

8  Q      But  I  should  tell  you  that,  if  such  a 

9  circumstance  arises,  at  some  future  point  we  may  go 

10  before  the  committee  chairman  and  get  a  ruling  about 

1 1  the  question,  and  then  require  the  question  to  be 

12  answered  if  the  committee  chairman  so  ruled. 

13  A      Sure. 

14  Q      Is  all  this  clear  for  you? 

15  A      Yes. 
16 

17 
18 
19 
20 
21 

22 Q      What  is  your  current  business  address? 

10 

1  A      1401  H  Street,  Northwest,  Suite  600, 

2  Washington  20005. 

3  Q      How  are  you  currently  employed? 

4  A      I'm  president  and  CEO  of  the  United  States 

5  Telephone  Association. 

6  Q      What  is  that? 

7  A      It's  a  trade  association  of  local 

8  telephone  companies  around  the  country. 

9  Q      How  far  did  you  go  in  school? 

10  A      I  have  a  graduate  degree  from  Harvard. 

1 1  I'm  a  Master  of  Public  Administration. 

12  Q      When  did  you  get  that? 

13  A      1983. 

14  Q      Were  you  in  school  continuously  up  until 

15  you  got  that  degree,  or  did  you  break? 

16  A      No,  I  had  two  breaks. 

17  Q      What  were  the  breaks? 

18  A      I  had  a  break  between  1966  and  1970,  or 

19  '65  and  '70  in  undergraduate  school,  in  which  1  left 

20  undergraduate  school  and  went  into  the  Navy  and 

21  served  in  Vietnam,  came  back,  finished  undergraduate 

22  school.    Then  I  was  in  the  workplace  from  1972  until 
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1  1982,  when  I  took  a  year  off  and  went  to  Harvard  to 

2  do  the  graduate  program. 

3  Q      What  did  you  do  during  that  ten-year 

4  period? 

5  MR.  SIMON:    '72  to  '82? 

6  MR.  CHERTOFF:    Yes. 

7  THE  WITNESS:    '72  to  '82? 

8  BY  MR.  CHERTOFF: 
Q  Uh-huh. 
A  I  held  a  number  of  jobs  in  Nashville, 

Tennessee.   In  1972,  1  worked  for  the  mayor  of 
Nashville  in  several  capacities.   I  started  and  ran  a 
small  media  and  management  consulting  firm.    1  was 
the  acting  state  director  for  the  Tennessee  Committee 
for  the  Humanities,  the  Nashville  affiliate  of  the 
NEH.    And  then  I  came  to  Washington  in  early  May  of 
1977  with  then-Congressman  Al  Gore,  and  served  with 
him  continuously  until  I  left  the  Vice  President's 
staff  to  go  to  work  for  the  President. 

I  took  a  leave  from  his  office  in  the  fall 
of  1982  to  attend  Harvard. 

Q      So  that  after  you  got  your  degree  from 
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1  Harvard,  you  continued  to  work  with  —  I  guess  then- 

2  Senator  Gore? 

3  A      No,  then-Congressman  Gore. 

4  Q      And  then  you  stayed  with  him  when  he 

5  became  a  Senator? 

6  A      That's  correct. 

7  Q      You  worked  on  the  presidential  campaign  in 

8  '92? 
A      That's  correct. 
Q      You  began,  you  say,  in  the  office  of  the 

Vice  President  in  1993? 

A      That's  correct.   After  the  inauguration,  I 
became  the  chief  of  staff  to  the  Vice  President. 

Q      Then  when  did  you  move  over  to  the 
President's  office? 

A      I  moved  over  to  be  the  deputy  chief  of 
staff  in  May  of  1993.    I  continued  to  serve  in  a  kind 
of  advisory  role  to  the  Vice  President  while  the  Vice 
President  was  recruiting  a  new  chief  of  staff.    I 
sort  of  wore  two  hats  for  a  month  or  so,  and  moved 
into  a  permanent  office  in  the  White  House  in,  I 
think,  late  May. 
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1  Q      After  late  May  of  '93,  and  through  August 

2  of  '93,  did  you  have  an  office  in  the  West  Wing  of 

3  the  White  House? 

4  A      1  did. 

5  Q      Where  was  that  in  relation  to  the  office 

6  of  the  chief  of  staff? 

7  A      It  was  in  the  chief  of  staff  s  suite. 

8  There  were  three  spaces:  the  chief  of  staffs  office, 

9  a  reception  and  support  staff  area,  and  then  a  small 

10  office  within  that  suite.    And  that  was  my  office. 

11  Q      Is  that  a  comer  office  within  the  West 

12  Wing  or  that  suite? 

13  A      No.    The  chief  of  staff  s  office  is  the 

14  comer.   The  suite  is  in  the  comer.   But  my  office 

15  was  not  in  the  comer. 

16  Q      Is  the  chief  of  staffs  suite,  or  was  the 

17  chief  of  staffs  suite,  directly  below  the  suite  of 

18  the  office  of  the  Counsel  to  the  President? 

19  A      That's  my  memory. 

20  Q      Was  there  an  elevator  in  the  vicinity, 

21  within  maybe  15  or  20  feet,  as  you  came  out  of  the 

22  front  of  the  suite? 


1  A      Yes. 

2  Q      Just  generally,  what  were  your 

3  responsibilities  as  deputy  chief  of  staff  to  the 

4  President  during  the  summer  of  1993? 

5  A      I  was  involved  in  routine  management  of 

6  administrative  affairs,  miscellaneous  troubleshooting 

7  on  administrative  activities.   I  routinely  convened 

8  meetings  on  special  projects,  to  simply  coordinate 

9  activity  within  the  White  House.    I  convened  the 

10  deputy  assistants  to  the  President  for  a  weekly 

1 1  meeting.    I  was  immediately  responsible  for  the  work 

12  of  the  schedule  and  advance  team  of  the  President, 

13  and  largely  served  in  a  coordinating  role  in  many 

14  respects.   And  I  was  an  advisor  to  the  chief  of 

15  staff 

16  0      Putting  aside  your  own  attomeys  and 

17  anybody  who  has  been  working  for  law  enforcement 

18  that's  been  investigating  this  matter,  have  you  had 

19  any  conversations  conceming  the  handling  of 

20  documents  in  Vincent  Foster's  office  since  July  of 

21  1993? 

22  A      Since  Mr.  Foster's  death? 
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1  Q      Correct. 

2  A      Any  conversations  with  anyone  related  to 

3  the  handling  of  documents? 

4  Q      That  were  in  his  office. 

5  A      Conversations  with  anyone? 

6  Q      Except  for  your  lawyer  or  lawyers,  and 

7  people  who  were  investigaators  or  prosecutors  or 

8  people  from  the  special  counsel's  office. 
A      I'm  sure  I  had  casual  conversations  with, 

you  know,  friends,  neighbors,  acquaintances  ~ 
perhaps  people  in,  you  know,  the  administration  who 
happened  to  be  friends  and  acquaintances. 

Q      What  about  if  I  limited  the  circle  to 
people  who  work  or  have  worked  in  the  White  House 
since  June,  July  of  1993? 

A      It's  possible  that  I  had  casual 
conversations  about  the  accounts  of  the  handling. 
But  I  was  gone  from  the  White  House  when  these 
conversations  largely  began. 

Q      When  did  you  leave  the  White  House? 

A      I  left  the  middle  of  December,  around  the 
15th.    I  took  two  weeks  of  vacation,  and  my  last  day 
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1  of  employment  was  December  3 1 . 

2  Q       1993? 

3  A      Right. 

4  Q      Have  you  ever  had  a  conversation  with 

5  Maggie  Williams  concerning  the  handling  of  Vincent 

6  Foster's  documents? 

7  (Pause.) 

8  A      The  handling  of  Vincent  Foster's 
documents?   I  can  recall  one  conversation  with  Maggie 
Williams  when  the  existence  of  a  note  and  shreds  of 
paper  was  made  public.   There  was  a  provision  in  that 
note  referring  to  conduct  of  the  ushers'  office. 
Maggie,  as  the  First  Lady's  chief  of  staff,  had  some 
responsibility  in  the  management  of  the  residence 
staff,  and  Maggie  and  I  had  a  conversation  about  how 
this  would  affect  the  ushers,  since  it  was  out  there 
and  being  discussed  in  the  media  and  whatnot,  and 
there  was  great  uncertainty  about  what  it  meant. 

We  talked  regularly,  several  times  a  day, 
given  our  respective  management  roles.  And  we 
discussed,  you  know,  what  we  should  say  to  the 
ushers,  if  anything,  to  set  aside  misunderstandings 
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1  and  that  sort  of  thing.    That's  the  extent  of  any 

2  conversations  I  would  have  had  with  Maggie  about 

3  anything  related  to  documents  attributed  to  Vince 

4  Foster. 

5  Q      What  about  conversations  about  that 

6  subject  with  Patsy  Thomasson? 

7  A      I  don't  recall  anything  with  Patsy 

8  Thomasson. 

9  Q      What  about  conversations  about  that 

10  subject  with  Bernard  Nussbaum? 

11  A      I  would  have  had  conversations  with  Bemie 

12  Nussbaum  when  he  made  it  known  that  he  had  found  some 

1 3  shreds  of  paper  and  had  turned  them  over  to  the 

14  Justice  Department,  I  believe,  in  which  ~  you  know, 

15  I  remember  a  conversation  in  which  he  said,  you  know, 

16  there  was  a  note.    We  don't  know  what  it  was.    I've 

17  turned  it  over  to  the  Justice  Department.   That  was 

18  pretty  much  the  extent  of  it. 

19  Q      In  terms  of  the  structure  of  the  White 

20  House  in  July  and  August  of  1993,  did  you  have  a 

21  direct  reporting  relationship  with  Mr.  Nussbaum  in 

22  which  he  reported  to  you? 


1  A      No.    He  reported  to  the  chief  of  staff 

2  Q      Did  he  also  have  a  direct  reporting 

3  relationship  to  the  President? 

4  A      I'm  not  familiar  with  what  his 

5  understanding  was  with  the  President. 

6  Q      But  he  didn't  report  to  you? 

7  A      No. 

8  Q      In  connection  with  the  deposition  here, 

9  have  you  had  any  conversations  with  anybody 

10  concerning  your  testimony  here,  other  than  your 

1 1  attorney? 

12  A      Yes.    When  1  received  this  invitation  to 

13  come  from  the  White  House  counsel,  I  asked  the 

14  counsel  -- 

15  MR.  SIMON:    Excuse  me.    If  I  can 

16  interrupt,  I'm  trying  to  avoid  any  attorney-client 

17  communications  here.   I  think  the  thrust  of  your 

18  question,  if  it  could  be  made  more  clear  —  I  think 

19  what  you're  assuming  is  the  substance  of  his 

20  testimony. 

21  BY  MR.  CHERTOFF: 

22  Q      I'd  like  to  know  if  you  had  any 
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1  conversations  with  anybody  about  your  testimony.    But 

2  I'm  willing  to  exclude  Jean  Sherboume,  if  that's  the 

3  person  you're  referring  to. 

4  A      Yes,  that's  correct. 

5  Oh,  I'm  sorry.    There's  one  other  person. 

6  I  had  a  conversation  very  briefly  with  Mark  Gearan 

7  to  determine  whether  he  felt  good  about  the  work  that 

8  his  attorney  had  done  for  him,  because  I  was  seeking 

9  counsel  to  help  to  advise  me  in  this  process.   And 

1 0  that  was  the  extent  of  it. 

1 1  Q      Other  than  that,  and  other  than 

12  conversation  with  your  family,  nothing  else? 

13  A      No. 

14  Q      Directing  your  attention  to  July  20,  1993, 

15  where  were  you  on  that  day? 

16  A      Was  that  the  evening  of  Vince  Foster's 

17  death? 

18  Q      Yes. 

19  A      I  was  at  home  watching  television  with  my 

20  children. 

21  Q      When  did  you  first  learn  Mr.  Foster  had 

22  died? 


1  A      Some  time  that  evening,  I  received  a  call 

2  from  Bill  Burton,  who  was  an  assistant  to  the  chief 

3  of  staff,  who  called  to  inform  me  that  Vince  had  been 

4  found  dead,  and  he  was  believed  to  have  been  shot, 

5  and  they  knew  little  more  than  that. 

6  Q      Do  you  remember  what  time  that  was? 

7  A      My  recollection  was  that  it  was  somewhere 

8  between  8  and  10  o'clock.    But  I  don't  remember. 

9  Q      Had  you  worked  with  Vince  Foster  at  all 

10  previously? 

1 1  A      Had  I  worked  with  him?   He  was  a  colleague 

12  at  the  White  House. 

13  Q      Had  you  worked  with  him  personally?  Had 

14  you  had  much  personal  interaction  with  him? 

15  A      Not  much. 

16  Q      Having  received  that  call,  did  you  go  to 

17  the  White  House? 

18  A      No. 

19  Q      Did  you  take  any  other  action  other  than 

20  listening  on  the  telephone? 

21  A      No. 

22  Q      Were  you  asked  to  do  anything? 
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1  A      No. 

2  Q      What  did  you  say  to  Mr.  Burton?   What  did 

3  you  ask  him  in  that  conversation? 

4  A      We  commiserated  about  the  tragedy  of  it. 

5  1  knew  Vince  casually,  and  was  just  shocked  and 

6  stunned.    What  was  it?   What  do  they  know  about  it? 

7  Was  it  a  suicide,  you  know,  and  so  on  and  so  forth. 

8  And  the  answer  was,  well,  we  just  don't  know.   Just 

9  expressions  of  shock,  and  that  was  about  it.   The 

10  conversation  only  lasted  a  few  minutes. 

11  Q      Do  you  know  where  Mr.  Burton  was  when  he 

12  made  his  call  to  you? 

13  A      No. 

14  Q      Did  you  give  Mr.  Burton  any  instructions 

15  at  all? 

16  A      No. 

17  Q      Did  you  give  anybody  any  instructions? 

18  A      No. 

19  Q      Did  you  know  at  that  point  where  Mr. 

20  Foster's  body  had  been  found?   Were  you  told  where 

21  his  body  had  been  found? 

22 A      1  have  a  vague  recollection  that  Bill 


1  Burton  told  me  that  he  had  been  found  at  Fort  Marcy 

2  Park,  whatever  that  facility  is  out  there.   But 

3  that's  it. 

4  Q      Was  there  any  discussion  that  evening  with 

5  Mr.  Burton  about  the  possibility  of  there  being  a 

6  note? 

7  A      No. 

8  Q      Was  there  any  discussion  -- 

9  A      Excuse  me.    Let  me  clarify  that. 

10  1  may  have  asked,  was  there  a  suicide 

1 1  note,  just  as  a  question.   And  he  said,  1  don't  think 

12  so,  or  they  don't  know.    There's  a  vagueness  about 

13  that.    But  1  could  very  well  have  said,  did  they  find 

14  a  suicide  note. 

15  Q      Did  you  talk  to  anybody  else  that  evening? 

16  A      My  recollection  was  that  1  might  have  been 

17  called  by  one  or  two  people,  just  to  commiserate, 

18  from  the  White  House:  isn't  it  sad,  isn't  this 

19  tragic. 

20  Q      Did  you  call  Mr.  McLarty  that  evening? 

21  A      1  don't  remember  talking  to  Mac  that 

22  evening. 
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1  Q      Let  me  show  you  what's  been  previously 

2  marked  as  Bates  number  Z  758,  which  is  a  message  pad 

3  page  produced  from  the  White  House  to  "Mac,"  whom  I 

4  assume  would  be  Mr.  McLarty,  date  7/20,  time  6:05, 

5  from  you  after  7:30  with  a  message;  and  ask  whether 

6  that  refreshes  your  recollection  that  you  had  a 

7  conversation  with  Mr.  McLarty. 

8  (Document  handed  to  witness.) 
MR.  SIMON:    But  this  is  before  he  found 

out  about  it. 

THE  WITNESS:    We  were  working  on  many 
things  at  the  time.     We  often  talked  in  the  evening. 
I  don't  recall  what  this  would  have  been  about. 
BY  MR.  CHERTOFF: 

Q      At  this  point  of  time,  6  o'clock,  had  you 
heard  anything  about  Vincent  Foster  being  found? 

A      I  don't  think  so.    I  don't  remember  the 
time  when  Bill  Burton  called  me.   My  recollection  was 
that  it  was  considerably  later  than  6  o'clock. 

Q      And  you  recall  that  you  were  home? 

A      Yes.   Can  I  see  that  again?  Is  that  with 

my  home  number? 

24 
(Document  handed  to  witness.) 
THE  WITNESS:    Yes,  that's  my  home  number. 
BY  MR.  CHERTOFF: 

Q      The  next  day,  did  you  go  into  work? 

A      Yes. 

Q      Do  you  remember  when  you  arrived? 

A      Shortly  before  8:00. 

Q      Did  you  talk  to  anybody  when  you  got  in 
concerning  Vincent  Foster's  death? 

A      Sure.   Talked  to  everyone.   You  walked  in 
the  door,  and  you  began  talking  to  people  about  this. 
Everybody  was  in  a  state  of  shock. 

Q      Did  you  get  involved  in  any  discussion 
concerning  how  his  death,  or  the  aftermath  of  his 
death,  ought  to  be  handled,  either  in  terms  of  what 
should  be  said  publicly  or  what  should  be  done  to 
determine  the  cause  of  the  death? 

A      No. 

Q      Was  there  someone  who  had  responsibility 
for  that  within  the  White  House? 

A      Later  that  morning,  it  may  have  been  at 
the  senior  staff  meeting  at  8  o'clock,  at  the  senior 
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1  staff  meeting  this  was  the  topic  of  conversation. 

2  The  chief  of  staff  convenes  the  meeting  and  confirmed 

3  that  this  had  happened.   And  my  recollection  was  it 

4  was  a  sort  of  stunned  affair.   The  meeting  was  cut 

5  short,  because  there  was  a  great  deal  of  concern 

6  about  what  to  do.    There  was  concern  about  the 

7  family,  and  so  on  and  so  forth. 

8  Certainly,  there  were  scheduling  issues 

9  relating  to  the  President  and  the  First  Lady,  and  so 

10  on.    My  recollection  was,  the  morning  after  Vince's 

1 1  death,  there  was  not  a  lot  of  specific  instruction, 

12  delegation,  about  action  items,  because  there  was 

13  still  a  kind  of  absorbing  of  what  had  happened. 

14  Q      Was  there  discussion  of  sealing  or 

15  securing  Vince  Foster's  office? 

16  A      I  don't  recall  anything  like  that.    I  do 

17  not  know. 

18  Q      Was  Mr.  Nussbaum  at  the  senior  staff 

19  meeting? 

20  A      He  would  have  almost  certainly  been  there. 

21  I  can't  recall  exactly  who  was  at  the  meeting. 

22  Typically,  all  the  assistants  to  the  President  were 


1  there. 

2  Q      Was  there  discussion  about  investigators 

3  or  police  coming  to  the  White  House  to  do  some  sort 

4  of  investigation? 

5  A      I  don't  recall  that  that  morning. 

6  Q      During  the  course  of  that  morning,  did  you 

7  have  occasion  to  learn  that  some  trash  from  Vincent 

8  Foster's  office  or  suite  had  been  stored  in  your 

9  office? 

10  A      Oh,  sure.    In  fact,  when  I  arrived  at  my 

1 1  office,  it  was  sitting  in  the  middle  of  my  desk. 

12  Q      On  your  desk? 

13  A      Yes,  on  my  desk. 

14  Q      Can  you  describe  what  you  saw  on  your 

15  desk? 

16  A      I  came  into  my  office.    I  went  to  my  desk 

17  to  collect  some  papers  for  the  senior  staff  meeting, 

18  and  there  was  a  plastic  bag  sitting  in  the  middle  of 

19  my  desk  on  the  top,  tied  with  what  appeared  to  be  ~ 

20  a  few  contents,  not  much.    The  bag  was  not  a  clear 

21  plastic  bag.    I  couldn't  tell  what  was  in  the  bag. 

22  It  was  tied  --  or  it  had  a  metal  twist  tie  or 
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something,  but  it  was  tied.   And,  you  know,  it  would 
have  perhaps  been,  you  know,  just  a  handful  at  that 
point.    But  it  was  a  larger  bag,  I  remember,  typical 
of  trash  bags  used  or  trash  liners  used  in  offices. 

Q      Was  it  the  size  of  a  trash  liner  used  in 
an  individual  office,  or  was  it  the  size  of  a  larger 
kind  of  trash  bag  that  was  used  to  collect  individual 
trash  bags? 

A      1  don't  recall  the  actual  size.   It  was 
sort  of  scrunched  up. 

Q      And  it  didn't  seem  to  be  particularly 
full? 

A      Oh,  no.    In  fact,  I  remember  that  it  was 
not  full  at  all.    It  had  very  little  in  it,  because 
it  was  sitting  right  there.    It  didn't  take  up  my 
whole  desk,  a  whole  big  garbage  bag. 

Q      What  color  was  the  bag? 

A      The  bag  itself? 

Q      Yes. 

A      It  was  sort  of  an  opaque  —  you  know, 
white  opaque. 

Q      Is  there  anything  else  you  can  remember 
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about  the  bag? 

A      Not  really,  except  that  it  clearly  didn't 
have  much  in  it.    It  was  not  full. 

Q      Did  you  ask  anybody  how  it  got  there? 

A      Soon  after  I  arrived  at  my  office,  I 
either  received  a  call  ~  I  was  in  a  hurry  to  get  to 
the  senior  staff  meeting.    By  that  time,  I  believe 
that  I  was  the  convener  of  the  senior  staff  meeting, 
and  so  1  was  in  a  hurry.    Somebody  came  to  the  office 
or  called  me,  but  I  believe  someone  stuck  their  head 
in  the  office  and  told  me  that  we  put  this  in  your 
office  for  safekeeping.   It  was  from  Vince's  office. 
We  will  retrieve  it  shortly.    And  I  said,  fine. 

I  took  the  bag  off  my  desk,  put  it  on  the 
credenza  behind  my  desk  to  gather  my  papers,  and  went 
to  the  senior  staff  meeting. 

Q      And  when  you  came  back,  was  the  bag  still 
there? 

A      Yes.    But  almost  immediately,  someone  came 
in  at  that  point  and  retrieved  the  bag. 

Q      Who  was  it? 

A      I  don't  remember. 
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1  Q      Did  you  learn  who  put  the  bag  there  in  the 

2  first  place? 

3  A      No. 

4  Q      No  one  ever  told  you  that? 

5  A      Uh-uh.    If  they  did,  I  don't  remember  it. 

6  Q      Is  your  office  alarmed? 

7  A      Alarmed? 

8  Q      Yes.    Is  there  an  alarm  system  within  your 

9  office,  so  that  when  you  leave  at  the  end  of  the  day 

10  the  alarm  gets  turned  on? 

1 1  A      Not  that  I  remember.   The  suite,  the  chief 

12  of  staffs  suite,  was  routinely  locked  by  the  Secret 

13  Service.   The  door  to  my  office  inside  the  suite  was 

14  routinely  left  open  or  closed,  but  not  locked.   I 

15  don't  recall  ever  locking  my  door,  but  I  also  don't 

16  remember  any  alarm  system. 

17  Now,  there  may  have  been  an  alarm  system 

18  on  the  suite  that  the  Secret  Service  had  to  engage 

19  and  disengage  every  day.    But  I'm  not  sure. 

20  Q      Did  you  hear  anything  about  what  happened 

21  to  the  bag  after  it  was  removed  from  the  office? 

22 A      My  memory  was  that  1  was  told  that  it  was 


1  going  to  be  turned  over  to  counsel's  office. 

2  Q      Do  you  know  who  told  you  that? 

3  A      No,  because  the  person  who  retrieved  the 

4  bag  said,  you  know,  we're  taking  this  now  to  the 

5  counsel's  office. 

6  Q      Did  you  attend  a  meeting  that  morning  in 

7  which  there  was  discussion  about  what  Park  Police 

8  were  going  to  be  doing  concerning  the  investigation 

9  of  Foster's  death? 

10  A      I  don't  recall  a  meeting  that  I  would  have 

1 1  attended  about  the  Park  Police  investigation  that 

12  morning. 

1 3  Q      Were  you  aware  that  such  a  meeting  took 

14  place? 

15  A      I  don't  recollect  that. 

16  Q      During  the  balance  of  that  day,  did  you 

17  have  any  further  discussion  with  somebody  concerning 

18  Vincent  Foster's  office,  or  the  investigation  of 

19  Vincent  Foster's  death? 

20  A      Any  discussions? 

21  Q      Within  the  White  House. 

22  A      About  Vincent  Foster's  death? 
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Q      No,  about  the  investigation  of  his  death, 
or  about  the  office,  Vincent  Foster's  office. 

A      I  don't  remember  any  conversations  about 
the  office  whatsoever.   I  am  sure  there  were 
conversations  about,  is  there  going  to  be  an 
investigation,  how  will  it  occur,  who's  going  to  do 
it  —  random  conversation,  water  cooler 
conversations. 

Q      Other  than  water  cooler  conversations, 
were  you  involved  in  any  discussions  on  that 
Wednesday  on  how  an  investigation  ought  to  be 
conducted,  or  how  it  ought  to  proceed? 

A      I  don't  remember  any  such  conversations 
that  would  have  had,  you  know,  form  and  focus  in  the 
form  of  a  meeting  of  some  kind.    I  don't  remember 
specifically  any  conversations  like  that. 

Q      Directing  your  attention  to  the  afternoon 
of  that  Wednesday,  July  21,  did  there  come  a  time  you 
learned  that  Department  of  Justice  officials  had  been 
over  at  the  White  House  to  meet  with  Bemie  Nussbaum? 

A      I  believe  that  I  remember  sometime  later 

that  day,  or  possibly  early  the  next  morning  at  the 

32 
senior  staff  meeting,  being  told  that  the  Justice 
Department  had  gotten  involved  in  this  investigation. 

Q      Who  said  that? 

A      My  memory  was  that  it  was  Bemie. 

Q      Was  there  in  fact  a  senior  staff  meeting 
the  next  Thursday  morning? 

A      We  have  senior  staff  meetings  every 
morning. 

Q      In  that  senior  staff  meeting,  did  Bemie 
Nussbaum  describe  or  say  anything  about  what  the 
Justice  Department  people  wanted  to  do? 

A      I  don't  remember  anything  that  specific. 
My  memory  is  that  Bemie  routinely  updated  the  senior 
staff  to  the  effect  that  it's  being  handled.   The 
Justice  Department  is  handling  this.    We're  handling 
the  White  House's  liaison  or  relationship  to  the 
Justice  Department,  and  that  was  the  extent  of  it.    I 
don't  ever  remember  being  given  any  briefing  about 
any  details  about  the  Justice  Department's  role  in 
the  investigation  at  that  point. 

Q      At  the  senior  staff  meeting  on  that 
Thursday,  was  there  discussion  about  Vincent  Foster's 
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1  office? 

2  A      I  don't  recall. 

3  Q      During  the  course  of  that  Wednesday  or 

4  Thursday  morning,  which  would  be  the  21st  and  22nd  of 

5  July,  was  there  any  discussion  of  whether  Vincent 

6  Foster's  office  was  being  secured? 

7  A      On  which  dates?  Excuse  me. 

8  Q      On  Wednesday  and  Thursday  morning.    Was 

9  there  discussion  about  whether  his  office  was 

10  secured? 

1 1  A      My  recollection  was,  not  that  day,  but 

12  certainly  either  that  evening  or  the  next  day,  it 

13  became  known  that  the  office  had  been  secured. 

14  Q      That  is  to  say,  it  became  known  as  of 

15  Wednesday  evening  or  Thursday  morning. 

16  MR.  SIMON:    Counsel,  just  so  the  record  is 

17  clear,  do  you  know  the  day  of  the  week?  Because 

18  you're  using  Wednesday. 

19  THE  WITNESS:    Which  day  is  Wednesday?  The 

20  day  after  Vince's  death? 

21  BY  MR.  CHERTOFF: 

22 Q      Just  to  be  clear,  it's  Tuesday,  July  20; 
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1  Wednesday,  July  21st;  and  Thursday,  July  22nd. 

2  A      All  right. 

3  Q      With  that  clarification,  are  you  standing 

4  by  your  testimony  that  by  Wednesday  evening  or 

5  Thursday  morning,  it  became  known  that  Vincent 

6  Foster's  office  had  been  secured? 

7  A      That  is  my  recollection. 

8  Q      Where  were  you  on  Thursday,  July  22nd? 

9  Were  you  at  the  White  House? 

10  A      1  think  so. 

11  Q      Did  you  in  fact  go  to  Vincent  Foster's 

12  funeral? 

13  A      No,  1  did  not. 

14  Q      On  the  22nd,  which  is  a  Thursday,  were  you 

15  involved  at  all  in  discussions  about  the  manner  in 

16  which  an  inventory  or  search  was  to  take  place  at 

17  Vincent  Foster's  office? 

18  A      I  remember  Bemie.    1  remember  being  in  a 

19  conversation  with  Bemie,  not  a  formal  meeting  --  a 

20  conversation  in  which  Bemie  said,  you  know,  we're 

21  meeting  with  the  investigators.    We're  going  to  go 

22  through  his  office.    We're  cooperating  fully.    You 
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know,  we're  taking  care  of  this. 

Q      Was  that  a  casual  comment  to  you,  or  was 
he  reporting  it  to  you? 

A      No,  he  made  a  casual  comment. 

Q      Is  there  anything  else  you  can  remember  he 
said  to  you  in  that  conversation? 

A      No. 

Q      Do  you  remember  what  time  of  day  on 
Thursday  it  was? 

A      No. 

Q      Do  you  know  whether,  in  fact,  there  came  a 
point  in  time  that  representatives  of  the  Department 
of  Justice  and  the  Park  Police  were  physically 
present  in  Vincent  Foster's  office? 

A  My  recollection  was  that  some  day,  on  one 
day,  it  was  known  that  investigators  were  in  Vince's 
office.   But  I  don't  recall  which  day  that  was. 

Q      Did  you  hear  a  report  after  you  learned 
that  they  had  been  in  the  office  about  what  had 
transpired  in  there? 

A      No. 

Q      Are  you  familiar  with  a  man  by  the  name  of 


Tom  Collier? 

A      Yes. 

Q      Who  is  Tom  Collier? 

A      Tom  Collier?   When  I  was  at  the  White 
House  --  I'm  not  sure  where  Tom  is  now;  he  could  be 
there  --  he  was  the  chief  of  staff  to  the  Secretary 
of  the  Interior. 

Q      Did  you  have  a  conversation  with  Tom 
Collier  the  week  following  Vincent  Foster's  death 
concerning  the  way  in  which  Vincent  Foster's  office 
was  handled? 

A      I  don't  remember  the  conversation  relating 
to  how  Vincent  Foster's  office  was  handled.   I 
remember  a  conversation  with  Tom  Collier  in  which  he 
assured  me  that  the  Park  Service,  under  the  direction 
of  the  Department  of  Interior,  was  handling  this 
investigation  by  the  book. 

Q      How  did  this  conversation  come  about? 

A      I  don't  remember. 

Q      Do  you  remember  whether  he  called  you  or 
you  called  him? 

A      No,  I  don't. 
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1  Q      Did  he  call  you  to  complain  about  the  fact 

2  that  the  Park  Police  felt  they  were  being  shut  out  or 

3  interfered  with? 

4  A      I  don't  remember  that.    At  some  point, 

5  there  was  speculation  in  the  press  about  this,  and  I 

6  do  remember  that  we  had  a  conversation.   I  don't 

7  remember  who  called  whom,  but  I  remember  Tom  saying 

8  very  directly  to  me  that,  you  know,  we're  handling 

9  this  by  the  book.    It's  as  simple  as  that. 

10  Q      Do  you  remember  whether  Bill  Burton  was 

1 1  present  in  this  conversation? 

12  A      No,  he  was  not. 

13  Q      Was  this  a  conversation  that  you  initiated 

14  at  the  request  of  Mr.  McLarty? 

15  A      I  don't  remember  that. 

16  Q      In  this  conversation,  did  you  indicate  to 

17  Mr.  Collier  that  if  there  was  a  screwup  in  the 

1 8  investigation,  it  was  done  by  the  Park  Police? 

19  A      No;  no. 

20  Q      Was  this  conversation  triggered  by  the 

21  discovery  of  the  note,  the  tom-up  note  that  was 

22  later  attributed  to  Vincent  Foster? 


1  A      I  have  no  idea  if  that's  what  would  have 

2  stimulated  him  to  call  me.    My  memory  of  this 

3  conversation  was  that  it  was  stimulated  by  or  related 

4  to  accounts  in  the  press,  I  think  the  Washington 

5  Post,  that  officials  of  the  Park  Service  were 

6  complaining  about  lack  of  cooperation  at  the  White 

7  House.   That's  what  I  remember  the  nature  —  go 

8  ahead. 

9  Q      I'm  sorry. 

10  Why  would  you  have  been  involved  in  a 

1 1  conversation  with  Mr.  Collier  about  that  subject? 

12  A      Well,  I  would  have  routinely  had 

13  conversations  with  Tom  Collier  and  other  chiefs  of 

14  staff  of  agencies  about  any  number  of  things.    We 

15  were  working  with  Interior  on  lots  of  matters  --  the 

16  Northwest  Forest  Managment  Plan,  in  which  we  had  a 

17  lot  of  sensitive  issues  we  were  working  through.    I 

18  mean,  it  may  have  been  part  of  that  conversation. 

19  It  could  very  well  have  been  that  he  could 

20  have  called  the  chief  of  staff,  and  the  chief  of 

21  staff  wasn't  there,  and  he  got  me.    I  don't  know.    I 

22  do  not  remember  initiating  the  conversation. 
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Q      Do  you  remember  how  you  learned  that  the 
note  attributed  to  Vincent  Foster  was  actually  found? 

A      Do  I  remember? 

Q      How  you  first  learned  about  the  note. 

A      I  believe  that  on  a  certain  day,  some  time 
after  Vince's  death  —  a  few  days,  a  week,  something 
like  that  ~  it  suddenly  became  known  in  the  White 
House  that  there  was  a  note;  a  note  had  been  found. 
Not  long  after  that,  Bemie  was  in  my  office,  on 
other  business  actually,  in  which  the  topic  came  up. 
And  he  indicated  to  me  that,  you  know,  there  were 
scraps  of  paper.    I've  turned  them  over,  I  think  he 
said,  to  the  Justice  Department.  And  that's  how  I 
found  out  about  it. 

Q      Was  there  any  other  discussion  you  had 
with  him,  or  anybody  else,  about  the  manner  in  which 
the  note  was  discovered? 

A      At  that  time,  immediately? 

Q      Within  the  next  day  or  so. 

A  The  manner  in  which  the  note  --  I  don't 
know  whether  --  I  think,  actually  I  think  it  was  in 
the  same  conversation  with  several  people,  in  which 
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he  said,  you  know,  these  pieces  of  paper  fell  out  of 
Vince's  briefcase,  you  know.    When  I  picked  them  up, 
I  didn't  know  what  they  were,  and  I've  turned  them 
over  now  to  the  Justice  Department. 

Q      Other  than  that,  either  that  day  or  later, 
were  there  other  discussions  about  the  note  and  how 
it  was  found? 

A      Not  that  I  remember.   With  Bemie? 

Q      Or  with  anybody  else  in  the  White  House. 

A      Oh.    Again,  you  know,  water  cooler  talk; 
because,  it  was  obviously  -  became  well  known.    It 
was  a  very  hot  item.   But  I  don't  remember  anything 
more  specific  than  that. 

Q      Do  you  recall  that  during  that  week,  that 
there  was  a  certain  amount  of  press  attention  to  the 
fact  that  the  note  had  been  found  all  of  a  sudden? 

A      Sure. 

Q      Was  the  press  attention  viewed  in  the 
White  House  as  critical? 

A      Critical?   Sure. 

Q      Did  people  in  the  White  House  with  whom 
you  spoke  perceive  the  press  as  questioning 
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1  circumstances  under  which  the  note  had  been  found? 

2  A      Well,  at  first,  just  the  existence  of  the 

3  note  achieved  great  notoriety.    I  mean,  I  think  later 

4  on  there  were  questions  about  the  note.    Was  there 

5  delay,  what  were  the  circumstances  —  you  know.    I 

6  mean,  the  note  was  a  big  deal  in  every  press  medium 

7  in  the  city  and  nationally.   So  you  couldn't  help  but 

8  be  interested  about  it,  talk  about  it,  be  curious 

9  about  it. 

10  Q      When  the  question  began  to  arise,  or  the 

1 1  question  began  to  be  discussed  about  the 

12  circumstances  under  which  the  note  had  been  found, 

13  was  there  someone  who  was  assigned  the  responsibility 

14  to  deal  with  the  press  aspect  of  that  or  the  public 

15  aspect  of  that  within  the  White  House? 

16  A      Bemie  Nussbaum  made  it  clear  to  everyone 

17  that  the  counsel's  office  was  responsible  for 

18  anything  and  everything  associated  with  the 

19  investigation  into  Vince  Foster's  death.   Now,  I  took 

20  that  to  mean  anything  and  everything,  including  the 

21  note. 

22 Q      Did  that  include  press  relations  on  the 


1  issue  of  the  note? 

2  A      I  don't  remember.   I  mean,  press  relations 

3  would  have  been  handled  routinely  out  of  our  press 

4  department  by  our  press  secretary.  Dee  Dee  Myers,  and 

5  by  our  communications  director,  Mark  Gearan,  and  to  a 

6  certain  extent  by  David  Gergen,  who  was  counsellor  to 

7  the  President  and  who  was  involved  routinely  in 

8  matters  associated  with  the  press. 

9  Q      Were  you  involved  in  meetings  with  Mr. 

10  Gergen  or  Ms.  Myers  or  Mr.  Gearan  in  which  there  was 

1 1  discussion  about  how  to  deal  with  the  press  on  the 

12  issue  of  how  the  note  had  been  found  and  how  the 

13  investigation  had  been  conducted? 

14  A      Specifically  on  how  to  deal  with  the 

1 5  press? 

16  Q      Yes. 

17  A      Not  that  I  recall.   I  clearly  may  have 

18  been  in  on  meetings  where  the  topic  came  up,  but  I 

19  was  not  specifically  associated  with  any  meeting  to 

20  discuss  that  that  I  can  remember. 

21  Q      Do  you  have  any  recollection  of  the 

22  discussions  concerning  how  the  press  ought  to  be 
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handled  regarding  the  issue  of  the  Park  Police 
investigation  of  the  Foster  death,  and  the  discovery 
of  the  Foster  note? 

MR.  SIMON:    Could  you  repeat  the  question? 
I  couldn't  follow  it. 

(The  reporter  read  the  record  as 
requested.) 

THE  WITNESS:   Any  recollections  of  any 
conversations  on  how  the  press  ought  to  be  handled? 
It  would  not  have  been  at  all  unusual  for  me  to  have 
been  part  of  any  conversations  about  this,  but  I 
don't  have  any  recollection  of  any  specific 
conversations  or  discussions  or  planning. 

BY  MR.  CHERTOFF: 
Q      Let  me  show  you  what's  been  marked  as  Z 
935.    It's  a  telephone  slip  dated  7/21,  time  1:35,  to 
Evelyn/Maggie  from  Roy  Neel,  with  a  message. 

(Document  handed  to  witness.) 

BY  MR.  CHERTOFF: 
Q      Do  you  know  whether  that  message  slip  had 
anything  to  do  with  a  meeting  concerning  Vincent 

Foster's  death? 

44 
A      7/22  meeting,  Thursday  meeting  for  Maggie, 
Tuesday  morning  ~  I  don't  know  what  this  is.    I 
often  met  with  Maggie  about  administrative  matters. 
I  don't  know  what  that  would  have  been  about. 

Q      After  the  note  was  found,  and  apart  from 
the  conversation  you  related  that  Bemie  Nussbaum  had 
with  you  concerning  the  fact  that  he  was  turning  it 
over  to  the  Justice  Department,  did  you  have  any 
later  conversations  with  Bemie  Nussbaum  regarding 
how  the  Park  Police  handled  the  investigation  into 
Vincent  Foster's  death? 

A      My  recollection  is  that  Bemie  routinely 
assured  senior  staff  especially  at  every  opportunity 
that  the  White  House  role  in  this  was  being  handled 
properly,  that  the  counsel's  office  was  in  charge  and 
was  handling  this;  and  that,  you  know,  issues 
associated  with  this  should  be  referred  to  the 
counsel's  office. 

Q      You  don't  remember  any  other  specific 
discussion  beyond  that? 

A      I  don't  remember  any  specific 
conversations.   What  I'm  saying  is,  I  remember 
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1  numerous  conversations  in  which  the  issue  came  up 

2  about  the  investigation,  and  routinely  having  Bemie 

3  assure  any  number  of  people  ~  certainly  me  ~  that 

4  the  counsel's  office  was  on  top  of  this.    They  were 

5  handling  it.    They  were  handling  it  in  an  appropriate 

6  way. 

7  Q      Was  Mr.  McLarty  involved  in  dealing  with 

8  the  issue  of  the  Foster  death  investigation? 

9  A      Well,  as  chief  of  staff,  I  can  only  assume 

10  he  would  have  been  informed  by  Bemie  about  what 

1 1  Bemie  was  doing.    But  I  don't  know  of  any  delegation 

12  of  activities  or  any  assumption  of  responsibilities 

13  per  se. 

14  Q      Was  Maggie  Williams  involved? 

15  A      Not  that  I'm  aware  of. 

16  MR.  CHERTOFF:    1  have  no  more  questions. 

17  MR.  BEN-VENISTE:    Give  us  just  a  second. 

18  (Discussion  off  the  record.) 

19  MR.  BEN-VENISTE:    I  have  no  questions. 

20  MR.  CHERTOFF:    Thanks  a  lot. 
21 

22 
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1  (Whereupon,  at  4:00  o'clock  p.m.,  the 

2  taking  of  the  instant  deposition  ceased.) 
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I.      David   L.    Hoffman ,       the      officer 

sefore  whom  the  foregoing  deposition  was  taken,  do  hereby 
:ertify  that  the  witness  whose  testimony  appears  in  the 
foregoing  deposition  was  duly  sworn;  that  the  testimony  of 
said  witness  was  taken  in  shorthand  and  thereafter  reduced 
:o  typewriting  by  me  or  under  my  direction;  that  said 
Jeposition  is  a  true  record  of  the  testimony  given  by  said 
.witness;  that  I  am  neither  counsel  for,  related  to,  nor 
employed  by  any  of  the  parties  to  the  action  in  which  this 
aeposition  was  taken;  and,  further,  that  I  am  not  a 
relative  or  employee  of  any  attorney  or  counsel  employed  by 
the  parties  hereto,  nor  financially  or  otherwise  interested 
Ln  the  outcome  of  this  action. 


Notary '^Public   in   arja^or  the 
District   of  pdp^i^ 
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3 
PROCEEDINGS 
MR.  GIUFFRA:    Ms.  Baker,  would  you  please 
swear  the  witness. 
Whereupon, 

CAROLYN  C.  HUBER 
was  called  as  a  witness  and,  having  first  been  duly 
sworn,  was  examined  and  testified  as  follows: 
EXAMINATION 
BY  MR.  GIUFFRA: 
Q      Good  morning,  Ms.  Huber. 
A      Hello. 

Q      My  name  is  Robert  Giuffra.    I'm  chief 
counsel  to  the  Senate  Banking  Committee.   To  my  right 
is  Lance  Cole,  who  is  a  Democratic  special  counsel, 
and  Tim  Mitchell,  who  works  for  the  Minority.    And 
we'll  be  joined  by  Vincenzo  DeLeo  with  the  Majority; 
he  just  went  down  to  get  some  breakfast. 

MR.  SCHUELKE:    For  the  record,  I'm  Henry  F. 
Schuelke  with  Janis,  Schuelke  &  Wechsler,  and  we  are 
appearing  on  behalf  of  Mrs.  Huber. 
BY  MR.  GIUFFRA: 

Q      This  is  a  deposition  being  conducted 

4 
pursuant  to  Senate  Resolution  120,  of  which  I  have  a 
copy,  if  either  yourself  or  Mr.  Schuelke  want.   This 
resolution  establishes  a  Special  Committee 
administered  by  the  Banking  Committee  to  conduct  an 
investigation  involving  Whitewater  Development 
Corporation,  Madison  Guaranty  Savings  &  Loan 
Association,  Capital  Management  Services,  the 
Arkansas  Development  Finance  Authority  and  other 
related  matters. 

Now,  in  section  l.B.l  of  Senate  Resolution 
120,  the  Senate  has  authorized  an  investigation  and 
public  hearings  into  "whether  improper  conduct 
occurred  regarding  the  way  in  which  White  House 
officials  handled  documents  in  the  office  of  White 
House  Deputy  Counsel  Vincent  Foster  following  his 
death."   That  will  be  the  focus  of  your  deposition. 
Do  you  understand? 

MR.  SCHUELKE:    You  should  answer  aloud. 
THE  WITNESS:    Yes. 
BY  MR.  GIUFFRA: 
Q      The  court  reporter  sometimes  — 
A      I  know  they  can't  hear  that.    Yes,  sir. 
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1  Q      Do  you  know  how  you  were  requested  to 

2  testify?   Did  someone  contact  you? 

3  MR.  SCHUELKE:    You  mean  in  addition  to  me? 

4  THE  WITNESS:    Yes,  my  lawyer. 

5  BY  MR.  GIUFFRA: 

6  Q      You  were  contacted  by  ~ 

7  A      Mr.  Schuelice,  yes. 

8  Q      Now,  we're  holding  this  deposition  in 

9  advance  of  public  hearings  that  the  Senate  is  likely 

10  to  hold  sometime  in  the  middle  of  July,  and  it's  not 

1 1  certain  yet  as  to  whether  you  will  have  to  testify  at 

12  those  hearings.   But  if  you  do,  what  we  will  try  to 

13  do  is  give  you  as  much  advance  notice  as  possible  so 

14  you'll  be  able  to  plan  your  schedule. 

1 5  Have  you  ever  been  deposed  before? 

16  A      No. 

17  Q      The  normal  practice  in  a  deposition  ~  and 

18  we  will  be  following  that  today  --  is  you'll  be  asked 

19  a  series  of  questions.    You'll  be  testifying  under 

20  oath.    If  at  any  time  during  the  deposition  you  don't 

21  understand  a  question,  please  let  me  know,  and  I  will 

22  rephrase  it. 

6 

1  There's  no  effort  being  made  to  trick  or 

2  mislead  you,  so  if  a  question,  for  example,  asks  you 

3  to  agree  or  disagree  with  a  statement,  and  you  don't 

4  agree  or  disagree  —  you  don't  agree  with  the 

5  statement,  just  say  so,  and  say  why  you  don't  agree 

6  with  the  statement. 

7  If,  for  example,  you're  asked  to  speculate 

8  about  something,  just  let  us  know  and  say  I'm 

9  speculating  about  something  if  you  don't  know  the 

10  answer  to  a  question.    If  at  any  point  in  time  today 

1 1  you  need  a  break,  please  let  us  know,  and  we'll  take 

12  a  break. 

13  The  way  the  procedure  will  work  is  I  will 

14  ask  the  first  set  of  questions  and  Mr.  Cole  will  ask 

15  an  additional  set  of  questions. 

16  Ms.  Baker  is  the  court  reporter.   She'll 

17  prepare  a  record  of  the  questions  and  answers,  and 

18  the  deposition  will  be  treated  as  something  called 

19  committee  confidential,  meaning  that  we  won't 

20  disclose  your  deposition  until  the  public  hearings. 

21  And  we  would  ask  you  to  that  extent  not  to  disclose 

22  what  you  talk  about  here  today  until  that  time. 
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You  have  a  right  to  be  represented  by 
counsel,  and  you're  ably  represented  by  Mr.  Schuelke 
here  today. 

Objections  to  the  forms  of  questions  may  be 
stated  for  the  record.   Counsel  can  also  object  on 
grounds  of  privilege  or  relevance,  and  there's  a 
procedure  specified  in  the  resolution  specifying  how 
the  conduct  of  depositions  will  go  forward  in  that 
instance. 

You'll  have  an  opportunity  to  review  the 
transcript  of  the  deposition  after  it's  over,  and 
you'll  be  able  to  make  corrections  to  the  extent 
those  corrections  reflect  errors  in  how  the  court 
reporter  has  recorded  everything.   But  Ms.  Baker  is 
very  precise,  so  that  may  not  be  much  of  a  problem. 
Do  you  have  any  questions? 

A      No. 

Q      Could  you  please  state  your  name  for  the 
record? 

A      Carolyn  Huber. 

Q      And  the  spelling  of  your  last  name? 

A      H-u-b-e-r. 


Q      And  your  present  business  address? 

A      The  White  House. 

Q      And  your  present  position? 

A      I'm  special  assistant  to  the  President, 
director  of  personal  correspondence. 

Q      And  have  you  held  that  position  since  the 
beginning  of  the  Clinton  Administration? 

A      Yes,  February  1,  1993. 

Q      What  are  your  responsibilities  in  that 
position? 

A      We  get  all  the  personal  mail  —  we  have  a 
special  zip  code  that  the  first  family  uses,  and  the 
people  that  have  that  zip  code  come  to  the  office, 
and  I  open  the  mail  and  distribute  it  to  the  people 
that  do  the  actual  answering  of  the  letters. 

Q      Do  you  have  a  staff  of  people  that  work  for 
you? 

A      Yes. 

Q      About  how  many  people? 

A      There  are  three  people  and  we  have  three 
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1  volunteers,  but  they  do  not  do  them.   Only  one  does 

2  the  letters. 

3  Q      Where  are  your  offices  physically  located 

4  within  the  White  House  complex? 

5  A      East  wing,  room  214. 

6  Q      And  in  your  position  as  director  of 

7  personal  correspondence,  to  whom  do  you  report?   Do 

8  you  report  to  more  than  one  person? 

9  A      No,  I  don't.    I  go  through,  if  I  need 

10  anything,  through  Nancy  Hemich,  because  she's  in  the 

1 1  President's  office.    I  work  very  closely  with  her. 

12  Q      Could  you  spell  her  last  name? 

13  A      H-e-r-n-i-c-h. 

14  Q      What  is  her  position? 

15  A      She's  a  deputy  something  --  I  don't 

16  remember  what  title. 

17  Q      Deputy  assistant  to  the  President? 

18  A      Yes.    She  has  an  appointment.   She  came 

19  from  Arkansas,  and  I  don't  really  know  what  her  title 

20  is. 

21  MR.  SCHUELKE:    What  you  are  is,  you've 

22  testified  is  special  assistant  to  the  President? 

1  THE  WITNESS:    Yes. 

2  BY  MR.  GIUFFRA: 

3  Q      Do  you  report  to  anyone  else  in  this 

4  capacity  as  director  of  personal  correspondence? 

5  A      No. 

6  Q      Do  you  report  to  Maggie  Williams  in  this 

7  capacity? 

8  A      No. 

9  Q      Do  you  report  to  either  the  President  or 

10  the  First  Lady  in  a  direct  way? 

11  A      In  a  direct  way,  yes. 

12  Q      Could  you  describe  how  you  report  to  the 

13  President  and  the  First  Lady? 

14  A      The  only  way  I  really  report  to  him  is 

15  through  Nancy,  type  up  memos  if  we  get  a  letter  or 

16  visitors  coming,  they  need  to  know  about  it,  to  send 

17  them  a  memo.    And  the  same  way  basically  with 

18  Mrs.  Clinton.    I  send  her  a  memo  every  day  --  not 

19  every  day  I  don't  send  memos,  but  like  if  things,  if 

20  we  get  a  letter  from  personal  friends  or  something, 

21  I'll  send  her  a  note  about  it;  if  we  have  overnight 

22  guests  coming  to  town,  I'll  send  a  memo  to  her. 
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Q      Do  your  responsibilities  include  anything 
other  than  handling  the  personal  correspondence  of 
the  President  and  the  First  Lady? 

A      Yes. 

Q      What  are  those  responsibilities? 

A      One  of  my  responsibilities  is  entertaining 
the  overnight  House  guests. 

Q      What  precisely  does  it  mean  to  entertain 
the  overnight  House  guests? 

A      Be  like  a  hostess  to  them,  if  that's  the 
correct  term. 

Q      Do  you  have  any  other  responsibilities? 

A      Yes.    I  am  the  bookkeeper  for  the  Clintons. 

Q      Could  you  describe  for  the  record  what  your 
responsibilities  are  as  a  bookkeeper  for  the 
President  and  the  First  Lady? 

A      Balance  their  checkbook  and  pay  their 
bills. 

Q      Does  anyone  assist  you  in  connection  with 
balancing  their  checkbook  and  paying  their  bills? 

A      No. 

Q      Do  you  have  any  role  in  the  preparation  of 


the  President  and  First  Lady's  income  tax  returns? 

A      I  assemble  papers  to  give  to  the 
accountant.   I  get  them  together  -- 

MR.  SCHUELKE:    Assemble? 

THE  WITNESS:   Assemble,  uh-huh. 

BY  MR.  GIUFFRA: 
Q      Are  you  the  custodian  of  the  President  and 
Mrs.  Clinton's  financial  records? 
A      Yes. 

MR.  SCHUELKE:    It  seems  to  me  that  you 
might  want  to  explore  a  little  more  carefully  what 
you  mean  by  that.    It  strikes  me  as  a  conclusion  that 
I'm  not  so  sure  she's  prepared  to  make,  and  based  on 
my  own  understanding  of  the  situation,  her  answer  was 
simply  factually  incorrect. 

MR.  COLE:    Whether  she's  custodian  in  a 
technical  legal  sense  or  whether  she's  custodian  in  a 
more  general  sense,  we  perhaps  need  to  get  into  that. 

MR.  GIUFFRA:    That's  fine. 

BY  MR.  GIUFFRA: 
Q      And  Ms.  Huber,  I  want  to  reiterate  this. 
If  at  any  time  you  want  to  expand  on  your  answers. 
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1  please  do  so.    Basically  all  we  want  to  do  is  get  the 

2  facts  as  accurately  as  we  can.   And  this  is  a 

3  somewhat  artificial  way  to  do  it,  but  it's  the  best 

4  we  have. 

5  What  did  you  mean  by  ~  when  I  asked  you 

6  are  you  the  custodian  of  the  President  and  First 

7  Lady's  financial  records,  and  you  said  yes? 

8  A      Are  you  talking  about  their  daily  bills 

9  that  I  pay? 

10  Q      Do  you  keep  copies  of,  for  example, 

1 1  telephone  bills? 

12  A      The  bills  that  I  pay  I  keep  copies  of 

13  them.    I  have  a  file  where  it  says  "paid  bills,"  and 

14  I  put  it  in  there. 

15  Q      And  you  keep  their  checking  and  bank 

16  account  statements? 

17  A      Yes.    I  have  a  file  that  says  the  bank  name 

18  with  the  statement  in  it. 

19  Q      Just  so  we  get  a  clearer  sense,  can  you 

20  think  of  any  of  the  other  files  you  maintain 

21  regarding  the  finances  of  the  President  and  First 

22  Lady? 
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1  A      That's  basically  all  they  have,  except  we 

2  do  have  a  file  that  says  "blind  trust,"  and  we  do  get 

3  copies  from  them  I  keep  in  the  file. 

4  Q      That  would  be  their  investments  and  things 

5  like  stock  and  bonds? 

6  A      Yes. 

7  Q      Where  would  the  records  be  maintained  of 

8  investments  that  the  First  Lady  and  the  President  had 

9  before  they  came  to  Washington?  Would  you  maintain 

10  those  records  as  well? 

1 1  A      Yes,  I  have. 

12  Q      What  sort  of  records  with  regard  to 

13  personal  finances  of  the  President  and  First  Lady 

14  prior  to  their  coming  to  Washington  do  you  maintain? 

15  MR.  SCHUELKE:    I'm  sorry,  once  again. 

16  Could  you  repeat  it. 

17  MR.  GIUFFRA:    Why  don't  you  read  the 

18  question  back. 

19  (The  reporter  read  the  record  as  requested.) 

20  BY  MR.  GIUFFRA: 

21  Q      Do  you  understand  the  question? 

22  A      I'm  trying  to  --  it's  basically  just  what  I 
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1  told  you.    It's  like  their  paid  bills  and  their  bank 

2  statements. 

3  Q      Would  you  maintain  the  records  for  other 

4  kinds  of  investments  that  the  President  and  First 

5  Lady  would  have  had  prior  to  their  coming  to 

6  Washington? 

7  A      Yes.    We  have  their  investments  like  into 

8  Schwab,  that's  what  ~ 

9  Q      For  example,  their  stock  ~  now,  their 

10  stock  investments  are  held  in  a  blind  trust? 

1 1  A      Blind  trust. 

12  Q      Prior  to  that? 

13  A      Yes,  we  had  copies  of  what  their  stocks 

14  were. 

15  Q      Do  you  maintain  copies  of  their  income  tax 

16  returns? 

17  A      Yes,  they're  in  the  file  with  those  things. 

18  Q      And  if  the  President  and  First  Lady  had 

19  taken  out  loans  prior  to  coming  to  Washington,  would 

20  you  have  copies  of  those  loan  agreements? 

21  A      Yes,  they  would  be  in  there. 

22 MR.  SCHUELKE:    Are  you  saying  that  any  loan 
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1  agreements  that  they  ever  made  you  still  have  in  your 

2  possession? 

3  THE  WITNESS:   No,  not  all  loan  agreements. 

4  BY  MR.  GIUFFRA: 

5  Q      But  some  of  them.   That's  a  type  of 

6  document  ~ 

7  A      That  would  be  in  there,  but  they  didn't 

8  have  ~  there  was  not  anything  that  was  maintained. 

9  Q      If  the  President  and  First  Lady  had 

10  correspondence  relating  to  their  financial  matters, 

1 1  would  you  maintain  copies  of  that  correspondence? 

12  A      There  are  some. 

13  Q      Where  do  you  maintain  these  documents? 

14  A      They're  on  the  third  floor  in  the 

15  residence.   We  have  a  room  that  is  an  office  room. 

16  Q      And  you  don't  work  out  of  this  room? 

17  A      Sometimes  I  do. 

18  Q      About  how  large  a  room  is  this? 

19  A      It's  at  least  this  big.    It's  like  a 

20  bedroom. 

21  Q      About  the  size  of  a  bedroom?   Bedrooms  come 

22  in  different  sizes.   I  imagineat  the  White  House 
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1  they're  bigger  than  in  my  House. 

2  A      No,  I  don't  think  so. 

3  MR.  SCHUELKE:    Can  we  go  off  the  record  for 

4  a  second. 

5  (Discussion  off  the  record.) 

6  BY  MR.  GIUFFRA: 

7  Q      Ms.  Huber,  would  this  room  be  approximately 

8  25  feet  long  and  maybe  10  to  12  feet  wide? 

9  A      I  don't  think  it's  quite  25  feet. 

10  Q      It  may  be  20  feet  long? 

11  A      Maybe.    I  would  say  it's  more  like  18,  15 

12  by  18. 

13  Q      15  by  18? 

14  A      Uh-huh. 

15  Q      What  is  contained  within  this  room? 

16  A      It  has  a  bathroom,  small  bathroom  over  here 

17  and  then  there's  bookcases  here  and  here  is  a  closet 

18  right  here.   It's  a  little  tiny  closet. 

19  Q      If  I  could  ask  you  to  --  we'll  refer  to 

20  this  as  Huber  Exhibit  1 .    Just  draw  what  the  room 

21  looks  like  in  the  location  of  the  -- 

22 A      This  is  a  hallway  here.   This  is  the  room 
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1  here.   It's  on  this  side  here,  south  side  of  the 

2  building,  so  it  goes  over  kind  of  like  this.    And 

3  this  is  windows  on  this  side.   And  here  is  the 

4  bathroom.   This  is  a  bookcase  right  in  here.   There's 

5  a  little  closet  right  here. 

6  Q      Are  there  any  file  cabinets  within  the 

7  room? 

8  A      No. 

9  Q      Is  there  a  desk  in  the  room? 

10  A      Yes. 

11  Q      And  where  would  the  desk  be  located? 

12  A      Right  here. 

13  Q      Is  there  anything  else  in  the  room? 

14  A      There's  a  table  and  a  couch,  and  sofa  over 

15  here,  table,  chairs. 

16  MR.  SCHUELKE:    Let's  go  off  the  record  for 

17  a  second. 

18  (Discussion  off  the  record.) 

19  (Huber  Exhibit  1  identified.) 

20  BY  MR.  GIUFFRA: 

21  Q      Ms.  Huber,  during  the  break,  we've  worked 

22  on  a  schematic  of  this  room.    Could  you  describe  for 
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1  the  record  how  big  the  closet  is  in  the  room. 

2  A      It's  probably  3  feet.    It's  probably  3 

3  feet. 

4  Q      3  feet  by  3  feet? 

5  A      This  way,  and  about  ~  yeah,  it  is.    Or  2. 

6  Q      2  or  3  feet  deep? 

7  A      Yes. 

8  Q      Can  you  stand  in  the  closet? 
A      Yeah,  I  can  get  in  there. 
Q      Are  there  any  cabinets  in  the  closet? 
A      No. 

Q      What  sort  of  items,  clothes,  books,  files? 
A      There's  six  boxes  in  there,  bankers  boxes. 
Q      What  are  contained  within  those  bankers 

boxes? 

A      Checks,  canceled  checks;  bank  statements, 
their  financial  --  different  houses,  like  Stephens, 
Inc.;  and  different  investments.   And  that's  it. 

Q      When  you  say  Stephens,  Inc.  — 

A      It's  an  investment  firm. 

Q      Are  these  investments  in  stocks  and  bonds? 

A      Yes,  previously. 


1  Q      Was  Stephens,  Inc.  the  broker? 

2  A      Yes. 

3  Q      Does  this  closet  —  can  it  be  locked? 

4  A      Yes. 

5  Q      Who  maintains  the  key  to  the  lock? 

6  A      I  just  keep  the  key  right  in  this  little 

7  desk  here  in  the  drawer  in  an  envelope. 

8  Q      Does  anyone  else  besides  yourself  know 
where  the  key  to  the  closet  is? 

A      I'm  sure  they've  seen  it  if  they  open  the 
drawer  because  it  says  "key  to  closet."   I  just  don't 
say  anything  to  anybody  about  it. 

Q  If  someone  wanted  to  open  this  closet, 
would  they  have  to  ask  you  for  the  key,  or  is  it 
common  knowledge  where  the  key  is? 

A      1  think  they  would  ask  me  out  of  courtesy. 
MR.  SCHUELKE:    Who's  the  "they"  we're 
talking  about? 

THE  WITNESS:    Yeah,  I  don't  have  anybody 
that  would  ask  me. 

BY  MR.  GIUFFRA: 
Q      Are  you  the  only  person  that  ever  opens 
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1  this  closet? 

2  A      Yes.   There's  not  any  reason  for  anybody  to 

3  be  in  it  but  me. 

4  Q      This  room,  you've  testified,  is  on  the 

5  third  floor.   Now,  the  first  floor  of  the  White  House 

6  is  the  part  where  the  tours  are,  the  state  floor? 

7  A      State  floor. 

8  Q      The  second  floor  ~ 

9  A      The  residence. 

10  Q      That's  where  the  first  family  lives? 

1 1  MR.  SCHUELKE:    The  which  floor? 

12  MR.  GIUFFRA:    Second. 

13  BY  MR.  GIUFFRA: 

14  Q      What  is  on  the  third  floor  besides  this  -- 

15  A      Bedrooms  and  maids'  quarters.   1  mean, 

16  where  they  do  the  washing  and  ironing. 

1 7  Q      You  can  go  from  the  second  to  first  floor? 

18  A      Oh,  yes,  there's  a  stairway  and  an 

19  elevator. 

20  Q      Do  you  know  whether  the  President  has  ever 

21  been  to  this  office,  as  best  you  know? 

22 A      I  do  not  know. 

22 

1  Q      Do  you  know  whether  the  First  Lady  has  ever 

2  been  to  this  office? 

3  A      Well,  I'm  sure  ~  I  know  she's  been  in 

4  there  with  me.    We've  been  in  there. 

5  Q      Does  she  regularly  come  into  the  office  to 

6  visit  with  you  or  come  to  your  office,  this  office? 

7  A      I'm  always  there  by  myself,  I  would  say  90 

8  percent  --  I  would  say  100  percent  of  the  time  I  go 

9  in  there  because  they're  filing  and  working. 

10  Q      When  you  say  filing,  are  there  files  in  the 

1 1  room? 

12  A      No,  just  going  in  there  to  put  up  my 

13  other  ~  my  yearly  records  that  I  put  in  there. 

14  Q      I  understand. 

15  MR.  SCHUELKE:    In  other  words,  to  answer 

16  the  question  which  I  think  was  pending,  the  First 

17  Lady  is  occasionally  there. 

18  THE  WITNESS:    Yes. 

19  BY  MR.  GIUFFRA: 

20  Q      In  terms  of  where  the  financial  records  of 

21  the  President  and  First  Lady  are  maintained,  are  they 

22  maintained  in  this  closet,  for  the  most  part?   Are 
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1  they  also  maintained  somewhere  else? 

2  A      No,  they're  in  there  in  the  boxes. 

3  Q      That's  the  only  place  in  the  White  House 

4  complex  where  they  would  be  maintained? 

5  A      Uh-huh. 

6  Q      Prior  to  becoming  the  director  of  personal 

7  correspondence  and  assistant  to  the  President,  what 

8  was  your  position? 
A      I  was  the  office  administrator  at  the  Rose 

Law  Firm. 

Q      And  for  how  long  did  you  hold  that 
position? 

A       12  years. 

Q      And  prior  to  becoming  the  office 
administrator  of  the  Rose  Law  Firm? 

A      I  was  at  the  Arkansas  governor's  mansion 
for  two  years. 

Q      Was  Governor  Clinton  governor  at  that  time? 

A      Yes. 

Q      What  were  the  years? 

A      '79  and  '80. 

Q      That  would  have  been  his  first  term? 

24 

1  A      Yes. 

2  Q      Am  I  correct  you  went  directly  to  the  Rose 

3  Law  Firm  at  that  point? 

4  A      Yes. 

5  Q      What  was  your  position  in  the  governor's 

6  mansion? 

7  A      I  was  the  mansion  administrator. 

8  Q      And  what  were  your  responsibilities  as  a 
mansion  administrator? 

A      You  know,  seeing  that  everything  was 
going  --  like  you're  running  an  office,  running  a 
house,  a  mansion. 

Q      And  prior  to  becoming  the  mansion 
administrator  at  the  Rose  Law  Firm,  what  position  did 
you  hold? 

A      Before  I  was  at  the  mansion? 

Q      Yes. 

A      I  was  at  the  Rose  Law  Firm. 

Q      And  what  was  your  position  there? 

A      I  was  secretary  to  two  attorneys. 

Q      To  two  attorneys? 

A      Yes. 
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1  Q      Who  were  the  attorneys? 

2  A      Herb  Rule  and  Allen  Bird. 

3  Q      Is  that  R-u-l-e? 

4  A      Yes. 

5  Q      And  Allen  Bird,  B-i-r-d? 

6  A      Yes. 

7  Q      For  how  long  were  you  a  secretary  at  the 

8  Rose  Law  Firm? 

9  A      I  came  to  the  Rose  Law  Firm  in  April  of 

10  1976. 

1 1  Q      And  when  you  were  secretary  at  the  Rose  Law 

12  Firm  between  '76  and  '79,  did  you  work  with 

13  Mrs.  Clinton? 

14  A      I  knew  who  she  was,  but  other  than  just  to 

15  say  hello  or  whatever,  like  the  rest  of  the 

16  attorneys. 

17  Q      When  President  Clinton  became  governor,  how 

18  did  you  become  mansion  administrator? 

19  A      Mrs.  Clinton  asked  me  to  come  over  there. 

20  Q      Then  when  you  were  mansion  administrator, 

21  you  would  have  worked  closely  with  both  the  governor 

22  and  Mrs.  Clinton? 
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1  A      Yes. 

2  Q      More  with  Mrs.  Clinton? 

3  A      Yes,  because  she  was  the  lady  of  the  House. 

4  Q      Then  how  did  you  become  office 

5  administrator  of  the  Rose  Law  Firm? 

6  A      When  I  went  back,  they  needed  someone  to  be 

7  the  administrator,  and  Mr.  Gioir  asked  me  to  come 

8  back. 

9  Q      How  do  -- 

10  A      G-i-o-i-r. 

1 1  Q      What  were  your  responsibilities  as  the 

12  office  administrator? 

13  A      Well,  I  did  all  of  the  duties.    I  hired  the 

14  people  as  well  as  dismissed  the  people.    I  did  not 

15  hire  attorneys,  but  I  interviewed  paralegals,  all  of 

16  the  other  support  staff,  just  on  the  day-to-day 

17  operation  of  running  the  law  firm,  seeing  that 

18  everything  was  running  smoothly. 

19  Q      That's  a  big  job,  having  worked  in  a  law 

20  firm. 

21  A      Yes. 

22  Q      And  as  the  office  administrator,  you  would 
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i  have  known  —  you  would  have  worked  with 

2  Mrs.  Clinton? 

3  A      Yes,  I  mean,  like  the  other  lawyers. 

4  Q      And  you  would  have  worked  with  Vincent 

5  Foster? 

6  A      Yes. 

7  Q      And  you  would  have  known  Mr.  Hubbell? 

8  A      Yes. 

9  Q      And  you  would  have  known  Mr.  Kennedy? 

10  A      Yes. 

11  Q      In  terms  of  getting  your  present  job,  how 

12  did  you  get  your  present  job? 

13  A      Mrs.  Clinton  and  the  President  asked  me  to 

14  come  to  Washington,  asked  if  I  would  be  interested. 

15  0      And  you're  familiar  with  the  —  we've 

16  already  gone  through  a  little  bit  of  this,  the  layout 

17  of  the  White  House  residence? 

18  A      Yes. 

19  Q      I'll  ask  about  several  people.   Do  you  know 

20  Ms.  Maggie  Williams? 

21  A      Yes. 

22 Q      How  closely  do  you  work  with  Ms.  Maggie 
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1  Williams? 

2  A      Not  very  closely.    I  don't  even  see  her 

3  weekly. 

4  Q      Do  you  know  a  woman  by  the  name  of  Evelyn 

5  Lieberman? 

6  A      Yes. 

7  Q      What  is  her  position? 

8  A      She's  in  the  press  office  now,  but  I  don't 

9  know  her.    I  only  know  her  to  speak  to  her. 

10  Q      Do  you  know  someone  by  the  name  of  Thomas 

1 1  Castleton? 

12  A      No.    I  may  have  seen  him.    We  have  a  lot  of 

13  people  working  at  the  White  House. 

14  Q      I  can  imagine.    We'll  now  just  focus  on  the 

15  subjects  that  are  at  issue  here.    When  did  you  learn 

16  of  Mr.  Foster's  death? 

17  A      About  11:30  that  night. 

18  Q      That  would  be  on  July  20th? 

19  A      Uh-huh. 

20  Q      Do  you  recall  where  you  were? 

21  A      I  was  at  home  in  bed. 

22  Q      Who  contacted  you? 
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1  A      Bill  Burton. 

2  Q      What  is  Mr.  Burton's  position? 

3  A      He  was  deputy  chief  of  staff. 

4  Q      And  what  did  Mr.  Burton  say? 

5  A      He  just  told  me  he  had  bad  news,  that  they 

6  had  found  Vince. 

7  Q      Did  you  speak  to  anyone  later  that  night? 

8  A      Later  on,  Mrs.  Clinton  called  me. 

9  Q      Do  you  recall  approximately  what  time  that 

10  was? 

11  A      It  was  probably  12:30  our  time.    She  was  in 

12  Arkansas. 

13  Q      Do  you  recall  anything  about  that 

14  conversation? 

15  A      All  we  talked  about,  she  asked  me  if  1  had 

16  any  idea  why  Vince  would  commit  suicide,  and  1 

17  didn't,  and  we  were  both  just  very  upset.    We  didn't 

18  say  anything  else.   After  all,  1  had  known  him  for  20 

19  years,  almost. 

20  Q      Did  Mrs.  Clinton  ask  you  to  do  anything? 

21  A      No. 

22 Q      Did  you  go  to  the  White  House  that  evening? 


1  A      No. 

2  Q      Did  anyone  else  call? 

3  A      No. 

4  Q      Let  me  apologize.   I  feel  --  I  want  to 

5  apologize  just  for  having  to  ask  these  questions. 

6  MR.  SCHUELKE:   No  apology  necessary. 

7  BY  MR.  GIUFFRA: 

8  Q      It's  my  job.    You  seem  like  a  very  nice 

9  woman,  so  1  feel  kind  of  ~ 

10  A      It's  just  kind  of  hard  to  talk  about  it. 

1 1  That's  okay. 

12  Q      I'm  sorry  to  have  to  even  raise  the 

1 3  subject. 

1 4  The  next  morning  you  went  to  the  White 

1 5  House  to  work? 

16  A      Yes. 

17  Q      What  I'm  going  to  do  is  try  to  go  through 

1 8  the  next  several  days,  and  again,  let  me  apologize  to 

19  the  extent  I'm  asking  a  lot  of  detail,  but  that's 

20  what  lawyers,  unfortunately,  do. 

21  What  do  you  recall  about  that  first 

22  morning?   This  would  have  been  July  21st.    I  think  it 
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1  was  a  Wednesday. 

2  A      All  I  recall  is  we  talked  to  ~  everybody 

3  was  so  distraught  and  people  —  like  his  wife  and 

4  friends  were  coming  from  Arkansas,  and  I  helped 

5  arrange  for  them  come  spend  the  night  at  the  White 

6  House. 

7  Q      This  would  be  Mr.  Foster's  -- 

8  A      It  was  friends. 
Q      Friends  of  the  family  were  coming? 
A      Yes. 
Q      Do  you  recall  on  Wednesday  speaking  with 

Ms.  Williams? 

A      On  what  day? 

Q      On  the  21st,  which  would  be  the  Wednesday. 
MR.  SCHUELKE:    The  day  after  Vince  Foster's 
death. 

THE  WITNESS:   No. 
BY  MR.  GIUFFRA: 
Q      Do  you  recall  speaking  with  the  First  Lady 
on  that  day? 
A      No. 
Q      That  would  be  the  Wednesday? 
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A      No. 

Q      Do  you  recall  speaking  with  the  President 
at  all? 

A      No. 

Q      Do  you  recall  speaking  with  Mr.  Watkins? 

A      Mr.  Watkins? 

Q      David  Watkins. 

A      No. 

Q      Do  you  know  who  Patsy  Thomasson  is? 

A      I  know  her,  but  1  did  not  speak  to  her. 

Q      Do  you  know  a  man  named  Craig  Livingstone? 

A      I  know  him  to  say  hello  to  him. 

Q      But  you  don't  recall  him  contacting  you? 

A      No,  I  did  not  talk  to  him. 

Q      Do  you  recall  a  man  named  Bemie  Nussbaum? 

A      I  know  who  he  is,  but  I've  never  talked  to 
him.    I've  not  talked  to  him. 

Q      Do  you  have  a  pager? 

A      Yes,  but  I  don't  ever  wear  it. 

MR.  COLE:    You  have  to  respect  that. 
MR.  GIUFFRA:    You  do.    You've  got  to 
respect  that. 
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1  THE  WITNESS:    Right  now  it's  under  a  bunch 

2  of  papers.    I  don't  know  exactly  where  it  is.    I 

3  don't  ever  wear  it.    It  was  useless  for  them  to  give 

4  it  to  me  because  I've  never  worn  it. 

5  BY  MR.  GIUFFRA: 

6  Q      I'm  going  to  show  you  two  pieces  of  paper, 

7  which  we're  going  to  mark  as  something  called 

8  exhibits  to  the  deposition,  and  they'll  be  marked  as 

9  Z638  and  Z639. 

10  (Deposition  Exhibits  Z638  and  Z639 

1 1  identified.) 

12  BY  MR.  GIUFFRA: 

13  Q      What  these  are  are  documents  that  we 

14  received  from  the  White  House.    They're  pager 

15  records,  and  these  are  records  of  your  —  it  says 

16  Carolyn  Huber  on  the  first  page.   The  White  House  has 

17  told  us  this  is  for  your  pager. 

18  A      I  don't  even  know  what  my  pager  number  is. 

19  Q      That  may  answer  the  question.    Do  you 

20  recall  Mr.  Nussbaum  trying  to  page  you  on  the  21st? 

21  A      No.    Like  I  say,  I  never  wore  it,  so  I 

22  wouldn't  know.    I  never  even  checked  it. 
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1  Q      Do  you  recall  if  Mr.  Nussbaum  tried  to  call 

2  you  by  telephone  on  the  21st? 

3  A      No. 

4  Q      Do  you  recall  whether  anyone  contacted  you 

5  about  ~  let  me  strike  that  question. 

6  You  work  in  the  east  wing? 

7  A      In  the  east  wing. 

8  Q      And  also  in  the  residence? 

9  A      Yes. 

10  Q      Do  you  recall  going  to  the  west  wing  at  all 

11  on  the  21st? 

12  A      Not  —  I  would  only  ~  no,  I  don't.    I  go 

13  to  the  west  wing  to  eat  lunch. 

14  Q      To  the  mess? 

15  A      Yes. 

16  Q      Have  you  ever  been  to  the  White  House 

17  counsel's  office? 

18  A      Only  when  Mr.  Foster  was  in  there,  when  he 

19  was  alive. 

20  Q      Do  you  recall  whether  Mr.  Foster  was 

21  someone  who  maintained  a  neat  desk  or  was  someone  who 

22  sort  of  had  papers  all  over  his  desk? 
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A      Mr.  Foster  was  a  very  particular, 
meticulous  person.    He  was  a  perfectionist. 

Q      Again,  let  me  just  apologize.   These  are 
just  basically  about  his  habits.    Was  he  someone  who 
maintained  very  neat  files,  as  best  you  remember? 

A      I  don't  know.    I  never  looked  in  his  files. 

Q      Just  from  your  experience  at  the  Rose  Law 
Firm,  you  wouldn't  know? 

A      No,  because  I  didn't  look  in  lawyers' 
files. 

Q      But  in  the  times  that  you  went  and  visited 
his  office,  it  always  seemed  like  the  papers  were 
very  orderly? 

A      Yes,  he  had  a  nice  office. 

Q      Let's  turn  to  the  next  day,  which  would 
be-- 

A      Thursday? 

Q      --  Thursday,  July  22nd.    Do  you  recall 
whether  anyone  contacted  you  to  —  strike  the 
question. 

Do  you  recall  if  the  First  Lady  contacted 
you  on  the  22nd? '  • 


A      1  don't  know.    I  don't  remember. 

Q      Do  you  recall  if  Ms.  Williams  contacted 
you? 

A      That  was  on  Thursday?   Yes,  I  did  talk  to 
Ms.  Williams. 

Q      Do  you  recall  approximately  what  time  on 
Thursday  Ms.  Williams  would  have  called  you? 

A      In  the  afternoon. 

Q      Do  you  recall  if  it  was  2:00,  3:00,  4:00? 

A      It  was  late  afternoon.   I  do  not  know 
exactly  what  time. 

Q      Say  between  4:00,  5:00,  6:00? 

A      I  would  say  maybe  4:00  to  6:00. 

Q      What  did  Ms.  Williams  say  to  you? 

A      She  called  to  ask  me  if  —  she  had  a  box 
that  Mrs.  Clinton  had  told  her  ~  I  do  not  know  where 
the  box  came  from.    I  don't  know  anything  about 
that.   She  had  a  box  they  wanted  to  store,  and 
Mrs.  Clinton  told  her  to  call  me  because  I  would  tell 
her  up  on  the  third  floor  where  we  could  put  it  in  my 
office  on  the  third  floor. 

Q      Do  you  recall  any  more  about  the 
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1  conversation? 

2  A      That  was  it. 

3  Q      Did  she  say  anything  more  about  what 

4  Mrs.  Clinton  said? 

5  A      No. 

6  Q      Did  she  say  anything  more  about  the  box? 

7  A      No. 

8  Q      Did  she  say  where  the  box  was  from? 

9  A      No. 

10  Q      What  happened  next? 

1 1  A      She  and  a  young  man  brought  it  over,  met  me 

12  at  the  elevator  on  the  ground  floor.    The  young  man 

13  was  carrying  the  box. 

14  Q      You  can  go  from  the  west  wing  to  the 

15  residence? 

16  A      Yes. 

17  Q      And  you  have  to  go  along  that  colonnade 

18  area  on  the  outside? 

19  A      Yes. 

20  Q      So  they  would  have  walked  along  the 

21  colonnade  to  one  of  the  elevators  ~ 

22 A      Met  me  at  the  elevator. 
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1  Q      Met  you  in  the  elevator.   Do  you  remember 

2  about  how  big  the  box  was? 

3  A      Kind  of  like  a  banker's  box.    Do  you  know 

4  what  a  banker's  box  is? 

5  Q      About  2  feet  by  1-1/2? 

6  A      Yes. 

7  Q      Was  it  a  long  banker's  box? 

8  A      No,  I  would  say  it's  about  that  big. 

9  Q      About  3  feet? 

10  A      Not  quite  3  feet. 

11  Q      2-1/2  feet? 

12  A      Yeah. 

13  0      About  how  tall  was  the  box? 

14  A      Like  that  (indicating). 

15  Q      About  18  inches,  19  inches,  20  inches? 

16  A      I'm  trying  to  decide  ~  they  always  come 

17  in,  but  I  can't  remember  when  I  used  to  order  them. 

18  Like  that  (indicating). 

19  MR.  COLE:    As  I  recall,  bankers  boxes  come 

20  in  two  sizes,  this  size  and  a  much  larger  size. 

21  THE  WITNESS:    We  had  the  shorter  kind.    At 

22  the  Rose  firm  we  had  two  different  kinds.    We  had 
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1  some  like  this  and  some  were  like  this  (indicating). 

2  BY  MR.  GIUFFRA: 

3  Q      This  is  the  kind  that  one  person  could 

4  carry  pretty  reasonably? 

5  A  Yes. 

6  Q  Do  you  remember  what  the  man  looked  like? 

7  A  No,  I  don't. 

8  Q  Do  you  remember  if  he  had  dark  hair,  tall, 

9  short? 

10  A      No. 

1 1  Q      Did  Ms.  Williams  say  anything  more  to  you? 

12  A      No.    She  just  brought  the  box,  and  we  took 

13  it  up  and  put  it  in  the  closet.   I  did  open  the  door, 

14  unlock  the  door. 

15  Q      And  then  they  left? 

16  A      We  all  left. 

17  Q      She  didn't  say  why  the  box  had  to  be  put  in 

18  that  closet? 

19  A      No. 

20  Q      Now,  Mr.  Foster's  funeral  was  when? 

21  A      On  Friday. 

22 Q      You  would  have  gone  to  the  funeral? 
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1  A      Yes.    I  left  on  the  Air  Force  1  with  the 

2  rest  of  the  people  that  went. 

3  Q      With  regard  to  that  box  that  was  in  the 

4  closet,  did  there  ever  come  a  time  when  anyone  looked 

5  at  the  box? 

6  A  1  do  not  know. 

7  Q  Is  the  box  still  in  the  closet? 

8  A  No. 
Q  Do  you  know  whether  Mrs.  Clinton  ever 

looked  at  the  box? 

A      No. 

Q      Do  you  know  whether  the  President  ever 
looked  at  the  box? 

A      No. 

Q      Would  the  President  and  Mrs.  Clinton  know 
where  the  key  to  the  closet  would  be? 

A      I'm  sure  anybody  that  opened  the  drawer 
would  know. 

Q      So  it's  no  secret  as  to  how  to  get  in? 

A      No. 

Q      Did  there  ever  come  a  time  when  someone 
came  to  pick  up  the  box? 
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1  A      I  don't  know. 

2  Q      Is  the  box  -- 

3  MR.  SCHUELKE:    What  do  you  know? 

4  THE  WITNESS:    All  I  know  is  the  box  is  not 

5  there.   That's  all  I  know. 

6  MR.  SCHUELKE:    Did  there  come  a  time  when 

7  you  noticed  that  it  wasn't  there? 

8  THE  WITNESS:    Yes. 

9  MR.  SCHUELKE:    Approximately  when  was 

10  that? 

1 1  THE  WITNESS:    I  don't  remember. 

12  BY  MR.  GIUFFRA: 

13  Q      Would  it  have  been  in  1993  or  1994? 

14  A      No,  it  was  '93. 

1 5  Q      You  had  the  boxes  that  were  already  in  the 

16  closet? 

17  A      Yes,  I  set  it  right  on  top  of  them. 

18  Q      Was  it  the  same  kind  of  box? 

19  A      Yes. 

20  Q      So  the  boxes  all  pretty  much  look  the  same? 

21  A      Yes. 

22  Q      Are  the  other  boxes  labeled? 
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1  A      Yes. 

2  Q      Do  you  recall  if  this  box  was  labeled? 

3  A      No. 

4  Q      And  you  never  looked  inside  the  box? 

5  A      No. 

6  Q      When  you  discovered  that  the  box  was  no 

7  longer  in  the  closet,  do  you  recall  what  you  did? 

8  A      Nothing. 

9  Q      Have  you  ever  said  anything  to  anyone 

10  about  -- 

11  A      No. 

12  MR.  SCHUELKE:    Let's  go  off  the  record  for 

13  a  second. 

14  (Discussion  off  the  record.) 

15  BY  MR.  GIUFFRA: 

16  Q      In  your  time  at  the  White  House,  has 

17  Ms.  Williams  ever  asked  you  to  put  a  box  in  that 

18  closet? 

19  A      Only  one  time. 

20  Q      Did  you  ever  say  anything  to  the  First  Lady 

21  about  the  box  that  was  in  the  closet? 

22  A      No. 
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1  Q      So  Ms.  Williams  said  the  First  Lady  wanted 

2  to  put  the  box  in  the  closet,  you  put  the  box  in  the 

3  closet,  and  that's  all  you  know? 

4  A      That's  all  I  know. 

5  MR.  SCHUELKE:    I  think  that 

6  mischaracterizesher  testimony.    I  don't  think  the 

7  testimony  was  that  Maggie  Williams  said  the  First 

8  Lady  asked  her  to  put  the  box  in  the  closet.   I  think 

9  her  testimony  was  that  Maggie  said  the  First  Lady  had 

10  asked  her  to  find  a  place  to  store  the  box. 

1 1  THE  WITNESS:    Right. 

12  BY  MR.  GIUFFRA: 

13  Q      That  would  be  your  testimony? 

14  A      Yes. 

15  Q      And  you  made  the  decision  to  put  it  in  that 

16  closet? 

17  A      Yes. 

18  Q      But  that  would  ordinarily  be  the  place  -- 

19  A      Where  I  store  things. 

20  Q      Store  financial  records? 

21  A      Yes,  but  I  do  not  know  what  was  in  the  box. 

22 Q      Have  you  ever  been  interviewed  by  an  FBI 


1  agent  about  these  events? 

2  A  Yes. 

3  Q  Do  you  recall  when  that  was? 

4  MR.  SCHUELKE:    Off  the  record  a  second. 

5  (Discussion  off  the  record.) 

6  BY  MR.  GIUFFRA: 

7  Q      Do  you  think  it  was  sometime  last  year? 

8  A  Yes,  last  summer. 

9  Q      Was  it  only  on  one  occasion? 

10  A      Yes. 

1 1  Q      Did  you  ever  testify  in  a  grand  jury? 

12  A      Yes. 

13  Q      Do  you  recall  when  that  was? 

14  A  That  was  this  year  —  wait  a  minute. 

15  MR.  SCHUELKE:    That  was  February  of  this 

16  year. 

17  THE  WITNESS:    February.    It  was  this  year. 

18  BY  MR.  GIUFFRA: 

19  Q      Let  me  just  ask  one  question,  and  I  just 

20  want  to  ask  Mr.  DeLeo  a  question,  and  I  think  I'll  be 

21  done. 

22  Have  you  had  any  other  involvement  —  have 
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1  you  had  any  involvement  that  you  can  recall  with 

2  regard  to  any  papers  that  were  in  Mr.  Foster's 

3  office? 

4  A      No,  I  have  not. 

5  (Pause.) 

6  Q      Just  a  few  more  questions.    When  you  spoke 

7  to  Mrs.  Clinton  on  the  night  of  Mr.  Foster's  death, 

8  she  was  in  Arkansas? 

9  A      Yes. 

10  Q      Do  you  recall  where  precisely  she  was  in 

1 1  Arkansas? 

12  A      She  was  at  her  mother's. 

13  Q      Do  you  know  a  woman  named  Capricia?  Is 

14  that  a  woman  that  works  in  the  governor's  mansion  in 

15  Arkansas? 

16  MR.  SCHUELKE:    That's  her  first  name? 

17  MR.  GIUFFRA:    I  think  so. 

18  THE  WITNESS:   No,  I  don't  even  know  anybody 

19  that  works  in  the  governor's  mansion  right  now. 

20  BY  MR.  GIUFFRA: 

21  Q      Do  you  know  an  Ann  Stock? 

22 A      She's  the  social  director.    I  just  know  her 
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1  when  I  see  her. 

2  Q      Do  you  know  a  woman  named  Susan  Thomases? 

3  A      Just  when  I  see  her. 

4  MR.  SCHUELKE: 

5  BY  MR.  GIUFFRA: 

6  Q      It's  Thomases  with  an  e-s? 

7  A      T-h-o-m-a-s-e-s. 

8  Q      Did  you  store  personal  financial  records 

9  for  governor  and  Mrs.  Clinton  at  the  Rose  Law  Firm? 

10  A      No,  they  were  at  the  governor's  mansion. 

1 1  Q      Have  you  ever  stored  any  files  related  to 

12  Whitewater  Development  Corporation? 

13  A      No. 

14  MR.  COLE:    1  just  want  to  make  sure  we  stay 

15  within  the  scope,  but  that's  within  scope.    1  think 

16  you're  trying  to  do  that. 

17  MR.  GIUFFRA:    1  don't  have  any  other 

18  questions,  and  1  really  want  to  thank  you  so  much  for 

19  coming  here. 

20  MR.  COLE:    Ms.  Huber,  I'm  Lance  Cole  and 

21  I'm  one  of  the  Democratic  counsel  to  the  committee. 

22  1  don't  have  any  further  questions  for  you  today.    We 
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1  thank  you  very  much  for  coming  and  I  think  perhaps 

2  with  that,  we  can  go  off  the  record  unless  you  have 

3  something  more. 

4  MR.  GIUFFRA:    No. 

5  (Whereupon,  at  10:45  a.m.,  the  deposition 

6  was  concluded.) 
7 
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1  PROCEEDINGS 

2  (2:15  p.m.) 

3  Whereupon, 

4  PETER  W.  MARKLAND 

5  a  witness  being  deposed  June  28,  1995,  at  the  time  of 

6  recess,  resumed  the  stand  and,  having  previously  been 

7  duly  sworn,  was  examined  further  and  testified  as 

8  follows: 

9  EXAMINATION  --  Continued 

10  BY  MR.  BEN-VENISTE:    (Resuming) 

1 1  Q      Sergeant  Markland,  you  are  aware  that  you 

12  are  still  under  oath? 
13.  A      Yes. 

14  Q      I  take  it  you  have  not  discussed  this 

15  matter  with  anyone  since  the  conclusion  of  your 

16  deposition  on  Wednesday? 

17  A      No,  I  have  not,  sir. 

18  Q      I  think  I  had  asked  you  about  a  diary  and 

19  whether  the  finding  of  the  diary  and  the  review  of  a 

20  diary  would  be  useful,  in  your  view,  in  connection 

21  with  the  determination  in  a  more  definitive  way? 

22  A      Yes. 
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1  Q      As  to  whether  this  was  a  suicide.   Do  you 

2  recall  that? 

3  A      I  stated  I  would  have  been  very  interested 

4  in  viewing  one,  yes. 

5  Q      And  as  I  recall,  you  did  not  have  any 

6  reason  to  believe  that  the  Park  Police  had,  in  fact, 

7  reviewed  a  diary? 

8  A      I  remember  the  question  as  being,  at  the 

9  White  House,  whether  or  not  1  knew  there  was  a  diary. 

10  Q      Did  you  understand  that  a  diary  had  been 

1 1  reviewed  elsewhere? 

12  A      Are  you  talking  about  what  other  —  I  know 

13  some  other  detectives  looked  at  personal  papers. 

14  Q      Because  it  wasn't  clear  from  the  record 

15  and  I  did  want  to  clarify  with  you  your  understanding 

16  that,  in  fact,  a  diary  maintained  by  Mr.  Foster  had, 

17  in  fact,  been  reviewed  by  investigators  from  the  Park 

18  Police. 

19  A      Lieutenant  Cassidy  and  Investigator  Rolla 

20  went  over  to  the  attorneys  at  a  later  date. 

21  Q      Still  in  July? 

22  A      It  would  have  had  to  have  been,  yes. 
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1  Q      The  record  was  not  clear  about  that,  and  I 

2  would  make  reference  to  Investigator  Rolla's  report, 

3  which  has  been  marked  as  Exhibit  44.    His  report 

4  reflects  a  visit  on  July  28  to  the  offices  of  -  it 

5  should  be  Swidler  &  Berlin.    It  is  misspelled  here. 

6  In  the  course  of  that,  there  was  a  review 

7  of  materials.   In  connection  with  that,  you 

8  understood  that  the  diary  was,  in  fact,  reviewed? 

9  A      Among  other  things,  yeah. 

10  Q      Okay.    I  just  wanted  to  get  that  clear. 

1 1  I  think  there  was  some  question  about  when 

12  the  FBI  actually  arrived  on  the  21st  of  July,  because 

13  you  had  keyed,  in  part,  your  very  brief  conversation 

14  with  Mr.  Livingstone  to  a  point  when  the  FBI  was 

15  already  there.    I  wanted  to  give  you  the  benefit  of 

16  our  information  with  respect  to  when  the  FBI  first 

17  arrived  on  the  21st. 

18  Do  you  remember  that  sequence? 

19  A      I  do.    I  am  not  ~  I  am  not  certain  when  the 

20  FBI  arrived.   I  know  that  they  were  not  at  the  White 

21  House  when  Captain  Hume  was  making  the  calls  to 

22  Justice,  and  that  was  later  that  afternoon  of  the 


1  21st. 

2  The  best  I  can  recall,  though,  I  thought 

3  they  were  there  in  the  morning  of  the  21st. 

4  Q      Right. 

5  You  had  indicated  that  the  FBI,  you  had  in 

6  your  mind's  eye  that  the  FBI  agents  were  there  when 

7  you  privately  questioned  Livingstone  for  a  couple  of 

8  minutes? 

9  A      In  the  area  I  thought  they  were.   The  best 

10  I  can  recall,  I  thought  they  were. 

1 1  Q      Right. 

12  I  just  wanted  to  share  with  you  the  fact 

13  that  our  information,  and  I  refer  to  FBI  Exhibit  76 

14  et  seq.,  reflects  that  the  FBI  agents  reported  to  the 

15  White  House  at  some  point  that  at  12:30  p.m.  or 

16  thereafter  on  the  2 1  St. 

17  A      21st.    Okay. 

18  Q      Does  that  tend  to  refresh  your 

19  recollection? 

20  A      Yes.    I  don't  have  any  written  record  of 

21  when  they  arrived.    I  would  not  disagree  with  that. 

22  Q      As  a  matter  of  fairness,  I  wanted  to 
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1  present  that  to  you  for  your  review. 

2  I  think  you  mentioned,  in  that  response  to 

3  Mr.  Giuffra's  questions  on  Wednesday,  that  there  was 

4  one  occasion  when  the  FBI  exercised  its  prerogative 

5  to  take  over  as  a  lead  agency  in  an  investigation  you 

6  were  working  on? 

7  A      No.    I  referred  to  the  murder  case  from 

8  Maryland  where  they  could  have,  I  believe  we  were 
talking  about  why  and  if  they  could  have  taken  over  a 
case  because  of  the  jurisdiction  of  Fort  Marcy,  and  I 
used  the  example  of  the  FBI  following  up  on  the 
murder  case  from  the  Pautuxent  Research  Center  in 
Maryland.   They  could  have  taken  that  over  also. 

Q      But  they  did  not  exercise  their 
prerogative? 

A      No. 

Q      That  clarifies  the  matter  for  me. 

In  connection  with  your  being  called  into 
the  Foster  investigation  on  the  21st,  do  you  recall 
whether  that  day  or  at  any  point  early  after  your 
first  knowledge  of  your  own  involvement  in  the 
investigation,  that  it  was  discussed  whether  the  FBI 


1  would  exercise  its  prerogative  to  take  over  the  lead 

2  role  in  the  Foster  suicide  investigation? 

3  A      I  don't  have  knowledge  of  any  discussion, 

4  no. 

5  Q      Was  it  something  that  was  on  your  mind  or 

6  in  the  back  of  your  mind  that  at  any  point  the  FBI 

7  might  say,  "Well,  we're  going  to  take  over"? 

8  A      There  is  always  ~  that  ~  that  would  always 
be  in  the  back  of  my  mind  the  FBI  is  there  in  a  case 
such  as  that.   They,  the  phraseology  they  use  is  that 
they're  there  to  help  us  if  we  need  them.   But  that's 
what  I  am  thinking  of 

Q      So  any  conversations  that  were  had  about 
the  possibility  the  FBI  might  take  the  lead  in  the 
investigation  were  not  in  your  presence? 

A      No. 

Q      And  in  terms  of  your  own  conversations 
among  fellow  Park  Police  officers,  you  do  not  recall 
any  such  speculation  or  conversations? 

A      I  never  made  comments  about  that. 

Q      Now,  finally,  I  wanted  to  share  with  you 
some  information  that  we  had  touched  upon  last  time 


328 


2038 

329 

1  with  regard  to  the  Park  Police  manual,  as  it  regards 

2  suicide  investigations. 

3  For  purposes  of  convenience,  we  have  bound 

4  in  a  volume  of  the  hearings  before  the  Committee  on 

5  Banking,   Housing  and  urban  Affairs  of  the  United 

6  States  Senate  in  volume  1  at  page  1335  et  seq. 

7  Actually,  it  begins  at  page  1322,  Mr.  Ivey 

8  points  out  to  me,  but  I  would  call  your  attention, 

9  for  purposes  of  saving  time,  to  1335  through  1338, 

10  where  suicide  investigations  are  discussed. 

11  I  would  like  you,  if  you  would,  since  you 

12  have  indicated  you  have  not  yet  had  an  opportunity  to 

13  review  that  manual,  to  take  a  look  at  page  1338. 

14  (Documents  placed  before  the  witness.) 

15  Have  you  had  a  chance  to  look  at  it? 

16  A      Yes,  sir. 

17  Q      In  terms  of  what  the  routine  is,  the 

18  official  by-the-book  instructions  to  Park  Police 

19  investigative  officers  with  respect  to  suicides, 

20  could  you  read  what  it  says  about  the  place  of 

21  employment  of  the  deceased? 

22 A      It  states,  "For  complete  and  comprehensive 
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1  investigation,  an  investigator  shall  visit  the  place 

2  of  employment  of  the  deceased.  It  may  be  necessary 

3  to  interview  friends  and  coworkers  to  determine 

4  unusual  behavior  or  mood  changes  of  the  victim.    When 

5  conducting  interviews  at  the  place  of  employment,  the 

6  investigator  shall  organize  the  onsite  activities 

7  with  the  supervisor  at  that  location.   While  talking 

8  with  the  supervisor,  a  request  shall  be  made  to 

9  examine  the  victim's  work  area.   This  should  be  done 

10  in  a  dignified  and  unobtrusive  manner." 

1 1  Q      Would  it  be  fair  to  say  that  that 

12  paragraph,  and  feel  free  to  look  at  this  material  at 

13  your  convenience  and  supplement  with  anything  you 

14  might  want  to  add,  but  would  it  be  fair  to  say  that 

1 5  the  paragraph  you  have  read  describes  the  appropriate 

16  procedure  in  a  routine  investigation? 

17  A      Yes. 

18  Q      Now,  is  it  fair  to  say,  in  summarizing 

19  what  occurred  over  the  day  on  the  21st  of  July  1993 

20  and  going  into  the  22nd  and  23rd,  that  you  felt  that 

21  things  had  gone  on  the  wrong  foot  right  from  the  very 

22  beginning  as  far  as  cooperation  of  the  White  House 
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1  with  you  in  particular? 

2  (Pause.) 

3  Let  me  withdraw  that  question  and  ask  a 

4  more  simple  one. 

5  Is  it  fair  to  say  that  there  were  a  number 

6  of  things  on  the  21st  of  July  that  occurred  that  were 

7  upsetting  to  you  in  the  context  of  your  expectations 

8  of  the  way  you  would  be  able  to  conduct  your 
investigation? 

A      Yes.    I  expected  a  more  cooperative 
atmosphere  when  we  arrived. 

Q      Okay.   I  think  that  the  first  thing  that 
you  mentioned  that  upset  you  was  when  you  saw  Chief 
Langston  carrying  copies  of  Park  Police  reports  while 
he  was  in  the  White  House.    Do  you  recall  that 
testimony? 

A      Yes,  I  do. 

Q      You  made  the  assumption  that  he  had  shown 
those  reports  to  persons  outside  of  the  Park  Police 
at  the  White  House  and  that  that  was  upsetting  to 
you? 

A      1  believed  there  was  a  strong  possibility. 
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I  don't  know  if  he  had  nor  not. 

But,  yes,  it  did  bother  me. 

Q      That  is  my  next  question,  is  that  you 
really  didn't  know  at  that  point  whether  or  not  Chief 
Langston  had  actually  shown  the  reports  to  anybody  or 
whether  he  was  using  those  reports  for  his  own 
education  and  familiarity  with  the  investigation? 

A      Correct.  1  didn't  know. 

Q      You  knew  that  he  was  at  the  location  of 
the  White  House,  obviously  you  saw  him  there,  and 
that  he  had  what  you  believed  to  be  these  reports  in 
his  possession,  and  you  made  the  logical  jump  that  he 
had  possibly  shown  those  reports  to  others  outside  of 
the  Park  Police,  and  that  was  upsetting  to  you? 

A      I  believe  there  is  a  strong  possibility 
that  he  may  have,  and  it  did  upset  me. 

Q      Did  you  know  or  later  learn  that  the  chief 
and  Major  Hines  had  briefed  the  White  House  or 
persons  from  the  White  House  about  what  they  had 
discovered  in  terms  of  Mr.  Foster's  death  that 
morning? 

A      No.    I  got  no  information  from  the  chiefs 
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1  office. 

2  Q      As  you  sit  here  now  with  the  benefit  of 

3  some  hindsight,  do  you  regard  it  as  inappropriate  for 

4  Park  Police  officials  at  an  appropriate  level  to 

5  brief  the  President's  staff  when  one  of  his  top 

6  advisers  is  found  under  circumstances  indicating  a 

7  sudden  death? 

8  A      I  believe  it  would  be  appropriate,  but  it 

9  would  be  just  as  appropriate  to  coordinate  that  kind 

10  of  activity  with  the  investigative  branch  of  the 

1 1  United  States  Park  Police. 

12  Q      But  when  you  say  coordinate,  you  mean  the 

13  chief  ought  to  get  permission? 

14  A      Not  permission.   There  should  not  be  any 

15  actions  taken  by  the  members  of  the  United  States 

16  Park  Police,  including  the  chief,  while  there  is  an 

17  investigation  being  pursued  by  the  criminal 

18  investigations  branch. 

19  Q      And  that  is  because  you  are  or  were 

20  concerned  that  he  might  reveal  information  that  would 

21  somehow  compromise  the  investigation? 

22 A      In  any  investigation,  it  is  important  the 
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1  investigators  know  what  information  is  being 

2  dispersed  and  what  is  not. 

3  Q      So,  you  have  no  fault  with  anything  that 

4  the  White  House  did  or  the  White  House  staff  did  in 

5  that  connection;  rather,  your  concern  was  whether  the 

6  chief  of  the  Park  Police  might  have  overstepped  the 

7  appropriate  bounds  in  what  he  disclosed  or  in  not 

8  revealing  to  you  and  other  criminal  investigators 

9  what  he  was  going  to  do  in  advance  of  his  having  done 

10  so? 

1 1  MR.  GIUFFRA:    Would  you  read  that  question 

12  back? 

13  MR.  BEN-VENISTE:    Yes.    It's  two  parts. 

14  THE  REPORTER:    "So,  you  have  no  fault  with 

15  anything  that  the  White  House  did  or  the  White  House 

16  staff  did  in  that  connection;  rather,  your  concern 

17  was  whether  the  chief  of  the  Park  Police  might  have 

18  overstepped  the  appropriate  bounds  in  what  he 

19  disclosed  or  in  not  revealing  to  you  and  other 

20  criminal  investigators  what  he  was  going  to  do  in 

21  advance  of  his  having  done  so?" 

22  MR.  BEN-VENISTE:    Let  me  break  that  into 
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1  three  parts. 

2  BY  MR.  BEN-VENISTE:    (Resuming) 

3  Q      First  of  all,  you  weren't  concerned  from 

4  the  standpoint  of  criticism  of  the  White  House 

5  personnel  in  receiving  the  briefing  information? 

6  A      NO. 

7  Q      Okay. 

8  Now,  you  were  concerned  that  Chief 

9  Langston  did  not  check  with  you  and  your  colleagues 

10  before  he  briefed  the  White  House  personnel.   Is  that 

1 1  correct? 

12  A      1  was  concerned  neither  myself  nor  Captain 

13  Hume  had  any  knowledge  of  the  Chief  and  Major,  that 

14  they  would  be  there  already  at  the  White  House  when 

15  we  got  there. 

16  Q      Okay. 

17  Were  you  also  concerned  or  upset  that 

18  Chief  Langston  might  have  revealed  information  that 

19  you  would  not  have  thought  it  appropriate  for  him  to 

20  reveal? 

21  A      It  was  a  major  concern  of  mine. 

22  Q      Okay. 
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1  But  those  two  things  that  concerned  and 

2  upset  you  are  in  no  way  attributable  to  the  White 

3  House;  this  is  an  internal  Park  Police  matter  that 

4  upset  you  at  the  outset  of  your  arrival  to  the  White 

5  House  on  the  21st? 

6  A      Yes. 

7  Q      Okay. 

8  Now,  the  next  thing  that  upset  you  was  the 

9  fact  that  you  got  parked  in  the  lobby  when  you 

10  thought  you  ought  to  be  upstairs  getting  down  to  the 

1 1  business  of  interviewing  witnesses  and  reviewing  the 

12  workplace  of  Mr.  Foster? 

13  A      That  or  at  least  have  been  given  some 

14  information,  concrete  information  on  what  we  needed 

15  to  do  and  what  we  could  expect,  when  we  could  expect 

16  to  accomplish  any  of  those  tasks. 

17  Q      Okay. 

18  Now,  in  that  regard.  Sergeant  Markland, 

19  could  you  tell  me  who  it  was,  to  the  best  of  your 

20  knowledge,  who  made  the  arrangements  whereby  you  were 

21  supposed  to  come  in  and  get  access  to  the  office  that 

22  morning? 
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1  A      Initially,  on  the  morning  of  the  21st? 

2  Q      Yes. 

3  A      Captain  Hume. 

4  Q      So  did  Captain  Hume  tell  you  with  whom  he 

5  had  made  these  arrangements? 

6  A      No. 

7  Q      But  you  were  under  the  impression  that  he 

8  had  cleared  with  somebody  that  you  were  going  to  be 

9  there  and  you  were  going  to  get  access  to 

10  Mr.  Foster's  workplace? 

1 1  A      When  I  reported  for  work  that  morning, 

12  Captain  Hume  was  already  involved  in  this 

13  investigation 

14  and  simply  advised  me  that  he  and  I  would  go  to  the 

1 5  White  House  to,  hopefully,  interview  coworkers  and  go 

16  over  the  office. 

17  I  didn't  question  to  the  captain  how  he 

18  made  the  arrangements  or  with  whom? 

19  Q      Do  you  think  now  in  hindsight  that  perhaps 

20  those  arrangements  had  not  been  made  with  individuals 

21  at  the  White  House? 

22 A      It  is  painfully  clear  that  they  were  not 
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1  made  with  anybody  at  the  White  House. 

2  Q      So  that  the  second  thing  that  upset  you 

3  and  made   you  angry  that  morning  may  not  have  been 

4  properly  laid  at  the  door  of  White  House  personnel, 

5  it  may  have  been  assumptions  that  were  made  by  others 

6  about  when  and  how  you  would  get  access  to  the 

7  workplace  of  Mr.  Foster.    Is  that  a  fair  statement? 

8  (Pause.) 

9  A      I  have  to  give  a  "yes"  or  "no"  answer  to 

10  that  question? 

1 1  MR.  GIUFFRA:    Do  you  want  him  read  the 

12  question  back? 

13  THE  WITNESS:   No.    I  understood  the 

14  question. 

15  Yes,  there  should  have  been  some  better 

16  arrangements,  I  think,  made  on  our  end.    We  should 

17  have  gotten  some  very  concrete  procedures  we  had  to 

18  follow  before  we  went  over  there. 

19  At  the  same  time,  I  think  we  could 

20  have  —  we  may  have  very  well  have  accomplished  some  of 

21  our  purpose  without  disrupting  the  White  House  while 

22  we  were  there  and  at  least  being  able  to  interview 
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1  some  of  the  workers. 

2  BY  MR.  BEN-VENISTE:    (Resuming) 

3  Q      I  understand  that.    Focusing  on  whether 

4  there  was,  in  your  mind,  an  assumption  made  that 

5  might  not  have  been  justified  on  the  basis  of  looking 

6  at  this  in  hindsight,  that  arrangements  had  been  made 

7  and  yet  you  were  kept  waiting. 

8  A      There  was  an  assumption  made  by  myself  at 

9  that  time  that  arrangements  had  been  made. 

10  Q      Okay. 

1 1  At  this  point,  you  have  reason  to  question 

12  whether  those  arrangements  were  mad  with  personnel  at 

13  the  White  House? 

14  A      Yes. 

15  Q      Okay. 

16  So  those  are  two  things  that  got  you 

17  cooking  pretty  well  as  you  sat  waiting  for  the 

18  opportunity  to  do  your  job,  as  you  understood  it, 

19  down  in  the  White  House  lobby  at  the  West  Wing. 

20  Fair? 

21  A      It  bothered  me.    1  wasn't  ballistic  or 

22  anything. 


1  Q      But  you  indicated  ~  I  tried  to  go  over  my 

2  notes  ~  that  there  were  a  number  of  things  that  got 

3  you  upset  and  I  think  you  said  at  one  point,  "Anyone 

4  I  was  around  knew  I  was  mad  about  not  being  able  to 

5  get  in  the  office."   So  you  were  not  quietly 

6  simmering  there,  you  had  expressed  your  views  to 

7  others  around? 

8  A      Well,  I  will  qualify  that  statement. 

9  Q      Okay. 

10  A      Others  around  when  I  said  that  were  Secret 

1 1  Service  agents  and  Captain  Hume. 

12  Q      Right.    In  other  words,  people  who  on  the 

13  job  who  you  felt  were  your  colleagues.  You  weren't 

14  going  out  broadcasting  this? 

15  A      No.   No. 

16  Q      Okay. 

17  And  the  first  time  that  you  met  Mr. 

1 8  Nussbaum  was  when? 

19  A      The  morning  we  first  arrived  in  the  lobby 

20  on  the  21st. 

21  Q      Again,  what  was  the  contact  with  Mr. 

22  Nussbaum  at  that  point? 
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1  A      Very  brief.    I  found  out  initially  who  he 

2  was,  and  1  was  basically  it.    After  that,  he  left  the 

3  area. 

4  Q      Did  he  come  down  for  the  purpose  of  seeing 

5  you,  or  he  was  just  passing? 

6  A      When  we  arrived,  he  was  in  the  hallway 

7  with  the  Chief  and  the  Major. 

8  Q      Okay. 

9  Then  what  was  the  next  time  you  saw  him? 

10  A      I  believe  it  was  when  we  went  back  to  the 

1 1  West  Wing  lobby  and  he  asked  us  what  we  were  doing 

12  there. 

13  Q      That  was  in  the  afternoon  of  the  21st? 

14  A      I  believe  so. 

15  Q      And  I  believe  you  indicated  that  you 

16  thought  his  tone  was  demeaning? 

17  A      Yes. 

18  Q      Now,  did  you  gather  from  his  conversation 

19  that  it  was  his  understanding  that  at  this  point 

20  matters  were  to  be  coordinated  by  the  Department  of 

2 1  Justice? 

22 A      Yes.   And  I  was  told  by  the  Captain  that 
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1  Mr.  Nussbaum  was  going  to  contact  Justice  and  there 

2  was  a  basic  misunderstanding  there. 

3  Q      Okay. 

4  So  again,  there  was  a  failure  to 

5  communicate  adequately,  but  looked  at  from 

6  Mr.  Nussbaum 's  standpoint,  you  were  in  the  lobby  of 

7  the  West  Wing  and  his  understanding  was  that  you  all 

8  were  supposed  to  be  contacting  the  Justice  Department 

9  and  perhaps  he  expressed  some  irritation  that  there 

10  had  been  this  disconnect  in  the  communication.   Is 

1 1  that  a  fair  reading  from  Mr.  Nussbaum 's  point  of  view 

12  what  might  have  been  going  on? 

13  A      He  was  obviously  irritated. 

14  Q      In  looking  at  it  in  hindsight,  if  his 

15  understanding  was  as  he  expressed  it,  then  there  had 

16  been  a  delay  between  the  time  that  Captain  Hume  would 

17  have  made  the  contact  with  the  Justice  Department? 

18  A      That  would  be  true. 

19  Q      Okay. 

20  The  next  time  that  you  saw  Mr.  Nussbaum 

21  was  the  22nd? 

22  A      I  believe  so,  yeah. 
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1  Q      Or  was  it  the  23rd?   What  do  you  recall? 

2  A      After  phone  calls  were  made,  I  believe  we 

3  left  the  White  House  proper  and  went  back  to  the 

4  office.   I  don't  believe  there  was  any  more  contact 

5  on  the  21st. 

6  Q      And  what  do  you  recall  happening  next  in 

7  terms  of  the  White  House,  your  connection  with  the 

8  White  House  after  the  2 1  st? 

9  A      We  were  ~  we  came  early  and  expected  to 

10  start  the  interviews. 

11  Q      On  the  22nd? 

12  A      Yes. 

13  Q      And  then  how  long  were  you  waiting  until 

14  something  else  happened? 

15  A      I  don't  recall.   There  was  a  delay  for 

16  some  reason. 

17  Q      And  that  was  occasioned  by  the  fact  that 

18  the  Justice  Department  and  the  White  House  counsel's 

19  office  were  discussing  or  even  disagreeing  about  the 

20  understanding  for  how  the  review  of  Mr.  Foster's 

21  office  would  proceed? 

22  A      Right. 
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1  Q      Okay. 

2  Again,  through  no  fault  of  yours,  you  were 

3  out  there  waiting  again,  essentially  twiddling  your 

4  thumbs? 

5  A      We  waited.   Yeah. 

6  MR.  BEN-VENISTE:    Off  the  record. 

7  (Discussion  off  the  record.) 

8  MR.  BEN-VENISTE:    On  the  record. 

9  BY  MR.  BEN-VENISTE:    (Resuming) 

10  Q      When  you  were  spending  this  unnecessary 

1 1  time  in  the  lobby  of  the  West  Wing,  did  you  have 

12  occasion  to  observe  how  far  the  desk  which  Officer 

13  Abbott  had  been  manning  was  from  the  exit  doorway 

14  onto  West  Executive  Avenue? 

15  A      The  best  I  can  recall,  maybe  ten  or  twelve 

16  feet. 

17  Q      And  then  there  was  an  inner  lobby  after 

1 8  those  doors  and  then  the  outer  doors? 

19  A      The  vestibule  there  between  the  ~ 

20  Q      Yes. 

21  A      Yes. 

22  Q      Sort  of  an  extended  vestibule  area. 
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1  A      Right. 

2  Q      Okay. 

3  Now,  by  the  time  ~  strike  that. 

4  About  what  time  do  you  recall  finally 

5  entering  Mr.  Foster's  personal  office? 

6  A      1  don't  recall  the  time. 

7  Q      Was  it  on  the  22nd? 

8  A      Yes,  it  was.    It's  reflected  in  Captain 

9  Hume's  report. 

10  Q      Let  me  give  you  the  opportunity  to  look  at 

1 1  that. 

12  MR.  BEN-VENISTE:    If  we  can  go  off  the 

13  record,  we  can  find  that. 

14  (Discussion  off  the  record.) 

15  MR.  BEN-VENISTE:    On  the  record. 

16  BY  MR.  BEN-VENISTE:    (Resuming) 

17  Q      Would  it  be  fair  to  say  it  was  some  point 

1 8  in  the  afternoon  after  you  had  conducted  the 

19  interviews  of  the  secretaries  who  had  worked  in  the 

20  outer  office? 

21  A      Yes.   Yes. 

22  Q      Adjoining  Mr.  Foster's  office? 
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1  A      I  believe  so. 

2  Q      So  is  it  fair  to  say  that  the  morning, 

3  again  ft-om  your  standpoint,  was  wasted  time? 

4  A      No.    We  had  the  opportunity  to  conduct  the 

5  interviews. 

6  Q      Okay. 

7  So  as  compared  with  the  day  before,  at 

8  least  you  were  getting  something  accomplished? 

9  A      Right. 

10  Q      Okay. 

1 1  Now,  it  is  clear,  is  it  not,  that  putting 

12  aside  your  objection  to  the  fact  that  it  was 

13  Mr.  Nussbaum  rather  than  you  and  Captain  Hume  who  was 

14  looking  at  the  documents  in  the  first  instance  and 

1 5  segregating  them  into  categories,  is  it  correct  that 

1 6  there  was  a  category  of  documents  that  was  possibly 

1 7  of  interest  to  the  investigating  authorities? 

18  A      Yes. 

19  Q      Okay. 

20  So  there  was  a  category  of  documents  of  a 

21  personal  nature  to  go  to  Mr.  or  Mrs.  Foster's 

22  attorney.   Correct? 
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1  A      Correct. 

2  Q      There  was  a  category  of  personal  documents 

3  of  Mr.  and  Mrs.  Clinton  to  go  to  the  Clintons' 

4  personal  attorney.   Do  you  recall  that? 

5  A      I  don't  recall  that  that  is  how  it  was 

6  categorized  or  if  it  was  just  strictly  White  House 

7  business.   I  cannot  recall  it. 

8  Q      You  wouldn't  argue  with  or  deny  that  there 

9  was  a  category  of  personal  documents  to  go  relating 

10  to  the  President  and  Mrs.  Clinton,  would  you? 

11  A      I  just  ~  I  don't  recall  that  category. 

12  Q      Okay. 

13  And  there  was  a  category  of  documents 

14  relating  to  official  business,  the  vast  bulk  of  what 

15  was  in  that  office,  that  would  be  obviously  assigned 

16  to  other  lawyers  within  the  White  House? 

17  A      Right.    Yes. 

18  Q      Okay. 

19  Before  I  get  back  into  the  question  of  the 

20  review  of  the  contents  of  Mr.  Foster's  office,  there 

21  was  one  thing  that  upset  you  on  the  morning  of  the 

22  21st,  and  that  was  your  assumption  that  Mr.  Foster's 
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1  office  had  been  secured  at  some  point  the  night 

2  before  and  then  learning  that  that  had  not  occurred 

3  until  the  morning  of  the  22nd  or  learning  that  that 

4  had  not  occurred  up  to  that  point? 

5  A      That  surprised  me,  yes. 

6  Q      Okay.    Strike  the  part  about  the  22nd. 

7  A      Right.    I  was  told  that  the  office  had 

8  been  secured  since  the  prior  evening. 

9  Q      Okay. 

10  And  again,  you  were  operating  under  the 

1 1  assumption  that  that  was  accurate  information  and 

12  that  in  fact  there  had  been  an  agreement  to  secure 

13  the  office  of  Mr.  Foster  the  previous  evening? 

14  A      Yes. 

15  Q      And  again,  if  there  had  been  some 

16  miscommunication  in  connection  with  that,  then  your 

17  assumption  and  the  attendant  unhappiness  that  you 

18  experienced  would  have  also  been  the  product  of  a 

19  misunderstanding? 

20  A      My  aggravation  was  a  product  of  a 

21  misunderstanding. 

22  Q      Okay. 
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1  But  it  is  clear  that  you  learned  as  of  the 

2  time  that  Mr.  Nussbaum  was  conducting  the  review  of 

3  documents  in  your  presence  on  the  22nd  that  people 

4  had  been  in  Mr.  Foster's  office  the  night  of  the 

5  suicide? 

6  A      Was  that  my  understanding? 

7  Q      Yes. 

8  A      Yes. 

9  Q      And  I  believe  you  said  you  knew  that  but 

10  you  were  not  sure  as  to  what  the  source  of  that 

1 1  information  was? 

12  A      I  don't  recall  which.    I  know  that  at  one 

13  point  Mr.  Nussbaum  mentioned  the  people.   But  he  was 

14  not  my  original  source  of  that  information. 

15  Q      You  had  the  impression  that  he  confirmed 

16  information  you  already  had  at  the  time  that  he 

17  mentioned  it. 

18  A      I  had  the  information  prior  to  my 

19  interview  with  him  where  he  told  me  that.   Yes. 

20  Q      Okay. 

21  So  this  was  Maggie  Williams  and  Patsy 

22  Thomasson? 


1  A      Right. 

2  Q      Who  had  been  in  the  office  the  night 

3  before? 

4  A      And  Mr.  Nussbaum  himself,  yes. 

5  Q      And  Mr.  Nussbaum  himself 

6  And  you  have  the  strong  impression  that 

7  you  knew  that  already  as  of  the  time  Mr.  Nussbaum 

8  mentioned  that  in  your  conversation  with  him  on  the 

9  22nd? 

10  A      I  believe  so. 

1 1  Q      Incidentally,  with  respect  to  the 

12  information  provided  to  you  privately  by  Officer 

13  Abbott,  did  you  ever  include  that  information  in  any 

14  written  report  of  yours? 

15  A      No. 

16  Q      Because  I  have  not  been  able  to  find  any 

17  reference  to  it. 

18  A      No,  I  did  not. 

19  Q      Is  it  correct  that  no  one  instructed  you 

20  or  directed  you  to  exclude  that  information  from  any 

21  report? 

22  A      If  someone  instructed  me  to  exclude  that 
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1  information,  I  would  have  been  sure  and  have  done  a 

2  report. 

3  Q      You  would  have  put  it  in  capital  letters 

4  and  underlined  it,  if  I  get  the  correct  impression  of 

5  your  character. 

6  A      The  information  never  led  anywhere,  and  I 

7  didn't  feel  it  warranted  mention  in  a  report. 

8  Q      Okay. 

9  (Recess.) 

10  MR.  BEN-VENISTE:    Would  you  read  back 

1 1  where  we  were? 

12  (Whereupon,  the  court  reporter  read  the 

13  record  as  requested.) 

14  BY  MR.  BEN-VENISTE:    (Resuming) 

15  Q      Did  you  ever  do  anything  with  respect  to 

16  the  information  that  had  been  provided  to  you  by 

17  Captain  Hume  on  the  morning  of  the  21st  with  respect 

18  to  phone  numbers  for  Mr.  Hamilton  and  Mr.  Hubbell? 

19  A      That  was  ~  those  initial  phone  numbers, 

20  that  was  just  to  contact,  make  the  contact  when  the 

2 1  autopsy  had  been  completed  and  the  body  could  be 

22  released. 
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1  Q      Did  you  do  that,  or  did  someone  else  from 

2  the  Park  Police? 

3  A      I  made  the  call.   I  made  a  notation  in  my 

4  notes  of  who  I  notified. 

5  Q      So,  you  phoned  each  of  those  two  parties 

6  or  someone  in  their  offices  to  convey  the 

7  information? 

8  A      I  phoned  one  of  the  office  numbers  and 

9  made  contact  with  someone.   I  noted  the  name  in  my 

10  notes. 

1 1  Q      Did  you  know  what  the  disposition  of  the 

12  remains  was,  whether  it  was  that  Mr.  Foster  was 

13  buried,  whether  his  body  was  transported  to  Arkansas 

14  or  whether  he  was  cremated? 

15  A      He  was  transported  to  Arkansas,  to  the 

16  best  of  my  knowledge. 

17  Q      Do  you  know  at  that  point  whether  his  body 

18  or  his  remains  were  buried  or  whether  he  was 

19  cremated? 

20  A      No. 

21  Q      To  the  best  of  your  knowledge,  there  was 

22  nothing  further  to  do  in  that  regard  in  terms  of  your 
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1  investigation? 

2  A      After  the  autopsy? 

3  Q      Right. 

4  A      No. 

5  Q      Did  there  come  a  time  when  you  learned 

6  that  the  issue  of  fingerprints  was  important  from  the 

7  standpoint 

8  of  whether  there  was  an  effort  to  determine  whether 

9  there  were  latent  fingerprints  on  the  note? 

10  A      On  the  note? 

11  Q      On  the  note. 

12  A      Yes. 

13  Q      Okay. 

14  No  one  made  any  investigative  request  on 

15  you  to  follow  up  vis-a-vis  Mr.  Foster's  remains? 

16  A      No. 

17  Q      Do  you  happen  to  know  whether  the  report 

18  of  your  investigation  was  at  some  point  reclassified 

19  as  a  suicide,  whether  that  blank  line  that  you  had 

20  referred  to  in  the  earlier  part  of  your  deposition 

21  had  been  filled  in  as  a  suicide  or  whether  it  had 

22  just  been  left  blank? 


354 


1  A      1  don't  recall  it.    More  than  likely,  it 

2  would  just  be  left  blank.    Since  there  was  a  broad 

3  title  of  death  investigation,  there  would  just  be  a 

4  final  report. 

5  Q      At  the  conclusion  of  the  review  of  the 

6  contents  of  Mr.  Foster's  office,  do  you  recall  if 

7  Mr.  Nussbaum  indicated  that  he  was  going  to  disperse 

8  the  materials  in  accordance  with  the  categories  that 

9  he  had  established? 

10  A      1  don't  recall  any  specific  statement  by 

1 1  him,  but  it  was  my  understanding  that  that  was  what 

12  would  be  done,  yes. 

13  Q      And  at  that  point,  I  take  it,  you  had  no 

14  objection  to  that? 

15  A      1  felt  any  objection  would  have  been 

16  fruitless.    I  was  unhappy  about  the  whole  situation, 

17  but  it  was  all  being  handled  by  the  Justice 

1 8  attorneys. 

19  Q      At  that  point  it  was  out  of  your  hands? 

20  A      Yes. 

21  Q      And  you  voiced  no  objection? 

22  A      No. 
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1  Q      Now,  with  respect  to  the  interviews  of  the 

2  office  personnel,  is  it  correct  that  on  an  occasion 

3  after  either  a  brief  recess  or  consultation  with  the 

4  White  House  attorneys  who  were  present,  the 

5  secretaries  added  additional  information  to  questions 

6  that  had  been  asked  previously? 

7  A      Well,  there  was,  in  at  least  the  one  case 

8  I  was  involved  in  ~  it's  the  only  one  I  know  ~  after 

9  they  could  not  remember  anything  and  had  spoken  to,  I 

10  believe  it  was,  Mr.  Newarth,  she  came  back  in  and 

1 1  added  information,  yes. 

12  She  made  it  clear  that  there  was  nothing 

13  else  she  could  possibly  add. 

14  Q      Right. 

15  Now,  did  the  people  in  the  office  of  the 

16  secretaries  seem  to  have  been  upset  by  the 

17  development  of  Mr.  Foster's  death? 

18  A      Of  course.   Nothing  —  not  abnormally  upset, 

19  but,  yes. 

20  Q      Emotional? 

21  A      As  would  in  any  office  setting,  yes. 

22  Q      Sure.  
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1  In  terms  of  what  occurred  in  your  presence 

2  when  it  was  Mrs.  Pond,  was  it,  that  you  were 

3  interviewing,  or  was  it  Ms.  Gorham?   I  can't  recall 

4  which. 

5  A      Ms.  Gorham.    But  I  would  really  have  to 

6  check. 

7  Q      Mr.  Foster's  personal  secretary? 

8  A      Right. 

9  Q      Okay.   That  would  be  Ms.  Gorham. 

10  After  you  had  concluded  your  questions, 

1 1  then  Mr.  Newarth  asked  you  to  wait  for  a  moment  and 

12  took  Ms.  Gorham  outside,  conferred  with  her  briefly, 

13  and  then  she  came  back  in  and  added  additional 

14  information. 

15  A      Right. 

16  Q      And  could  you  interpret  that  in  hindsight 

17  as  Mr.  Newarth  perhaps  prompting  Ms.  Gorham  with 

18  respect  to  information  that  she  for  whatever  reason 

19  may  not  have  remembered  or  did  not  provide  to  you  so 

20  that  she  would,  in  fact,  give  you  additional 

21  information? 

22  (Pause.) 
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1  A      It's  possible.    I  don't  —  I  haven't  changed 

2  my  opinion,  though,  even  in  hindsight,  of  how  the 

3  interviews  went. 

4  Q      All  right.    You  would  have  preferred  to 

5  have  had  the  opportunity  to  interview  these 

6  individuals  privately.  You  have  made  that  clear. 

7  A      Of  course. 

8  Q      And  in  this  one  incident,  however,  would 

9  it  not  be  a  fair  interpretation  of  the  events  that 

10  occurred  to  say  that  as  a  result  of  Mr.  Newarth 

11  bringing  something  to  Ms.  Gorham's  attention,  you 

12  learned  more  information  than  you  had  learned  as  of 

13  the  conclusion  of  your  interview? 

14  (Pause.) 

15  A      We  did  learn  more  information.   But  the 

16  question  remains:   Why  did  he  bring  her  out  of  the 

17  room  and  then  back  in  to  elicit  that  information? 

18  Q      Well,  you  wouldn't  rule  out  that  that 

19  perhaps  was  Mr.  Newarth 's  own  style  in  conferring 

20  with  a  client  or  whatever;  for  whatever  reasons  he 

21  did  it  privately  perhaps  not  to  embarrass  her?   We 

22  haven't  taken  Mr.  Newarth's  deposition,  but  at  this 
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1  point,  at  least  in  fairness  to  Mr.  Newarth,  I  am 

2  asking  you  whether  from  an  objective  standpoint  it 

3  would  not  be  fair  to  say  that  as  a  result  of  his 

4  intervention,  you  learned  more  information? 

5  A      We  did  learn  more  information. 

6  Q      Okay. 

7  And  with  respect  to  Mr.  Nussbaum,  1  think 

8  the  term  was  "bursting  into  the  interview,"  and  you 

9  couldn't  recall  whether  it  was  one  you  were 

10  conducting  or  one  which  Captain  Hume  was  conducting, 

1 1  your  sense  was  that  the  control  over  the  process  was 

12  interrupted  by  his  arrival? 

13  A      Yes. 

14  Q      And  that  you  felt  that  it  was 

15  unprofessional  or   unhelpful  that  Mr.  Nussbaum  did 

16  that? 

17  A      Yes. 

1 8  Q      From  the  standpoint  of  not  knowing 

19  Mr.  Nussbaum's  personality  before  this,  that  the  idea 

20  of  someone  in  an  agitated  state  entering  a  room,  and 

21  described  as  bursting  in,  may  have  been 

22  Mr.  Nussbaum's  normal  style  on  any  day  in  terms  of 
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1  someone  who  was  not  familiar  with  him  in  their 

2  perception?  That  is  the  bursting  in  part.    What  he 

3  said  was  ~  striice  that. 

4  What  he  said  was,  when  he  came  into  the 

5  room,  "Is  everything  okay,"  in  substance.   Is  that 

6  right? 

7  A      I  just  fail  to  see  how  anybody  with  any 

8  kind  of  law  degree  ~  or  would  think  it  appropriate  to 

9  burst  into  an  interview. 

10  Q      Okay.    But  for  someone  who  is  dealing  with 

1 1  his  deputy  having  committed  suicide  and  running 

12  around  doing  a  number  of  other  things,  would  it  not 

13  be  fair  to  conclude  that  may  be  he  was  asking  whether 

14  there  was  something  that  he  could  be  of  help  with  or 

15  that  he  could  help  straighten  out  if  it  was  not  going 

16  smoothly? 

17  A      Anything's  possible.   But  for  me  to  agree 

18  with  that  would  be  more  than  fair,  I  think. 

19  Q      Okay.    If  you  don't  feel  it's  fair.   But 

20  it  wasn't  anything  that  he  said  or  did  in  coming  into 

21  Captain  Hume's  interview  briefly,  it  was  rather  the 

22  fact  of  actually  poking  his  head  in  and  interrupting 
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1  the  process  that  you  felt  was  inappropriate? 

2  A      Yes. 

3  Q      Okay. 

4  Mr.  Giuffra  asked  you  some  questions  about 

5  the  question  of  the  trash  in  the  trash  basket.   Do 

6  you  recall  that? 

7  A      I  can't  think  of  any  question  he  didn't 

8  ask  me. 

9  Q      Well  -- 

10  A      I  am  sure  you  will. 

1 1  Q      We  are  attempting  to  be  fair. 

12  A      Yes,  sir. 

13  Yes,  we  did  speak,  discuss  trash  from 

14  Mr.  Foster's  office. 

15  Q      And  do  you  recall  the  circumstances  of  how 

16  that  came  up  in  the  course  of  your  meeting  on  the 

17  22nd? 

18  A      In  the  search  of  the  office? 

19  Q      Yes. 

20  A      Yes. 

21  Q      How? 

22  A      After  the  search  of  the  office  was 
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1  completed  by  Mr.  Nussbaum  and  counsel,  I  asked  about 

2  the  trash.    I  said,  "Where's  the  trash?" 

3  Q      And  had  you  heard  by  this  point  that  the 

4  trash  from  Mr.  Foster's  office  had  been  retrieved? 

5  A      I  am  not  sure  of  the  initial  brief 

6  interview  I  had  with  Mr.  Nussbaum,  but  I  believe  he 

7  told  me  previously  about  it. 

8  Q      In  other  words,  you  feel  that  you  were 

9  remembering  something  that  you  had  been  told  and  that 

10  hadn't  been  covered  in  the  review  of  the  contents  of 

1 1  the  office? 

12  A      I  would  have  asked  for  the  trash  anyway. 

13  Q      Okay.    So  you  don't  remember  whether  you 

14  had  been  told  about  it  before  or  whether  this  had 

15  just  occurred  to  you? 

16  A      I  don't  know  what  my  mind  set  was  at  that 

17  particular  time.    I  would  have  asked  for  the  trash. 

18  Q      All  right.    We  will  come  back  to  that. 

19  Let  me  see  if  I  can  find  something  to  jog  your 

20  recollection  on  it. 

21  (Pause.) 

22 Did  you  have  any  reason  to  believe  that 
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1  Mr.  Foster  maintained  a  bum  bag  in  his  office? 

2  A      I  would  have  reason  to  believe  that.    It 

3  wasn't  in  my  mind  at  that  particular  time. 

4  Q      Okay. 

5  Would  you  have  reason  to  believe  that 

6  there  was  a  bum  bag  in  his  office  or  there  was  a 

7  bum  bag  available  in  the  counsel's  office? 

8  I  don't  want  to  put  words  in  your  mouth. 

9  A      Well,  because  of  my  background,  I  know 

10  that  there  are  bum  bags.    Whether  there  would  be 

1 1  kept  for  the  group  of  attomeys,  I  don't  know. 

12  Q      Right. 

13  A      That  really  was  not  what  I  was  thinking 

14  about  when  I  was  thinking  about  trash. 

15  Q      Right.    Is  that  because  it  would  seem  to 

16  be  somewhat  illogical  for  someone  to  leave  a  note  and 

17  then  put  it  in  the  bum  bag? 

18  A      Or  in  regular  trash. 

19  Q      For  that  matter.    Right. 

20  A      Right. 

21  Q      But  it  would  be  even  more  illogical  to 

22  think  about  it  as  having  gone  into  a  bum  bag.   Would 
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1  that  be  fair  to  say? 

2  A      If  I  was  in  that  position  and  I  decided  to 

3  destroy  a  note  that  I  had  written  and  didn't  want 

4  somebody  to  see,  I  would  put  it  in  a  bum  bag. 

5  Q      Okay. 

6  A      It  would  be  a  logical  thing  for  me.    It's 

7  just  not  only  notes  but  other  writings.    I  have  just 

8  searched  hundreds  of  trash  cans  in  my  career. 

9  Q      But  you  weren't  thinking  bum  bag  that 

10  day? 

1 1  A      Not  at  that  time,  no. 

12  Q      Okay. 

13  A      It  just  appeared  out  of  place  to  me  that 

14  there  was  no  trash. 

15  Q      That  was  when  you  were  operating  under  the 

16  theory  that  the  office  had  been  sealed,  but  once  you 

17  leamed  that  it  hadn't  been  sealed,  there  would  be 

18  nothing  to  prevent  a  normal  trash  collection. 

19  Correct? 

20  A      Well,  if  there  was  no  trash  and  that  was 

21  the  explanation  for  it,  it  would  just  be  another 

22  indication  of  more  —  how  accessible  that  office  was, 
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1  yeah. 

2  Q      And  then  conversely,  since  you  mentioned 

3  the  issue  of  trash  and  had  leamed  that  the  trash  had 

4  been  retrieved,  this  probably  leads  to  the  conclusion 

5  that  you  had  been  told  that  the  trash  had  been 

6  retrieved  at  some  point  prior  to  the  conclusion  of 

7  that  meeting? 

8  A      I  can't  recall  right  now  when  that 

9  interview  with  Mr.  Nussbaum  was. 

10  Q      But  you  did  leam  at  some  point  that  even 

1 1  though  the  office  had  not  been  secured,  the  trash 

12  from  Mr.  Foster's  trash  can  in  his  office  had  been 

1 3  retrieved? 

14  A      Yes. 

15  Q      Okay. 

16  Was  anyone  from  the  Park  Police  denied 

1 7  access  to  that  trash? 

1 8  A      We  were  never  able  to  physically  look  at 

19  the  trash  ourselves. 

20  Q      Did  you  request  the  opportunity  to  look 

21  through  the  trash? 

22  A      Looking  through  the  trash  went  the  same  way 
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1  that  looking  through  all  the  papers,  office  papers, 

2  went. 

3  Q      All  right.    But  Mr.  Nussbaum  was 

4  segregating  items  and  putting  them  in  categories. 

5  A      Yes. 

6  Q      And  one  of  the  categories  was  things  of 

7  interest  to  the  Park  Police.   Correct? 

8  A      Yes. 

9  Q      And  you  had  the  opportunity,  I  think,  as 

10  you  have  testified  before,  to  voice  your  opinion 

1 1  about  whether  something  should  be  in  the  category  of 

12  items  to  reviewed  by  the  Park  Police? 

13  A      Right. 

14  Q      And  so  I  am  asking  whether  the  trash  was 

15  one  of  those  items  which  you  indicated  you  thought 

16  should  be  in  the  category  of  items  for  review  by  the 

17  Park  Police? 

18  A      1  cannot  recall  if  it  went  with  that  group 

19  of  items. 

20  Q      But  you  had  the  opportunity  to  so  state? 

21  A      Yes. 

22  Q      Okay. 
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1  To  the  best  of  your  knowledge,  would  take 

2  issue  with  Chief  Langston's  statement  that  uhimately 

3  the  Park  Police  investigators  were  permitted  to 

4  review  any  documents  that  they  wished  to  review? 

5  MR.  GIUFFRA:    Do  you  know  about  the 

6  statement? 

7  THE  WITNESS:   No. 

8  I  wouldn't  consider  that  a  true  statement. 

9  BY  MR.  BEN-VENISTE:    (Resuming) 

10  Q      What  document  or  what  specific  documents 

1 1  did  you  wish  to  review  that  ultimately,  I  don't  say 

12  on  the  22nd,  but  ultimately  you  were  not  permitted  to 

13  review? 

14  (Pause.) 

15  A      We  were  able  to  review  whatever  documents 

16  either  the  chief  counsel's  office  or  the  family's 

17  attorneys  decided  we  could  review,  which  is  obviously 

18  not  everything  I  wanted  to  review. 

19  You're  asking  me  what  I  wanted  to  review? 

20  Q      Putting  aside  your  disagreement  with  the 

21  procedure  whereby  you  were  not  allowed  to  review  the 

22  documents  in  the  first  instance  but  that  these 
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1  categories  were  then  made  upon  Mr.  Nussbaum's  review 

2  of  the  materials,  were  there  any  materials  that  you 

3  indicated  that  the  Park  Police  ought  to  be  reviewed 

4  during  that  process  that  you  were  denied  access  to? 

5  A      I  have  no  way  of  knowing. 

6  Q      Okay. 

7  Did  anyone  give  you  instructions  prior  to 

8  sitting  in  on  the  meeting  with  Mr.  Nussbaum  about 

9  what  you  could  and  could  not  say? 

10  A      No. 

11  Q      Is  it  correct  that  you  did  not  bring  up  to 

12  Mr.  Nussbaum  anything  about  the  information  regarding 

13  Mr.  Livingstone  that  either  Mr.  Abbott  had  imparted 

14  or  that  or  that  Mr.  Livingstone  had  provided  you? 

15  A      I  didn't  bring  that  up  to  Mr.  Nussbaum, 

16  no. 

17  Q      Okay. 

18  Is  it  correct  that  you  did  not  bring  it  up 

19  to  the  Department  of  JUstice  attorneys  who  were 

20  present? 

21  A      I  don't  believe  I  did. 

22 Q      Did  you  have  the  opportunity  to  do  so  in  a 
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1  confidential  way  if  you  had  so  intended? 

2  A      Yes. 

3  Q      And  would  that  be  true  also  of  the  FBI 

4  agents? 

5  A      Yes. 

6  Q      Now,  one  of  the  things  that  you  said  about 

7  your  objection  to  Mr.  Newarth  being  present  during 

8  the  interview  was  that  you  thought  his  reason  for 

9  being  there  was  to  keep  Mr.  Nussbaum  apprised  of  what 

10  was  said. 

11  A      I  believe  that  was  one  of  his  purposes, 

12  yes. 

13  Q      Did  you  understand  that  there  might  be 

14  other  reasons  associated  with  the  confidentiality  of 

15  the  White  House  and  the  materials  that  might  be 

16  coming  and  going  through  the  White  House  counsel's 

17  office  that  would  also  justify  Mr.  Newarth's  being 

18  present? 

19  A      In  my  mind,  I  don't  believe  it  would 

20  justify  him  being  present  any  more  than  that  these 

21  people  need  to  keep  things  confidential.   If  they 

22  can't  tell  me,  they  can't  tell  their  husbands,  they 
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1  can't  tell  their  friends.   They  don't  have  White 

2  House  counsels  following  them  all  around. 

3  Q      I  don't  want  to  engage  in  an  argument  with 

4  you. 

5  A      But  that  is  how  I  am  thinking. 

6  Q      But  you  are  interrogating  them  as  opposed 

7  to  presumably  — 

8  A      Interviewing  them. 

9  Q      ~  her  cousins  and  other  people  whom  she 

10  might  come  into  contact  with. 

1 1  A      We  could  have  set  some  very  clear  ground 

12  rules.   We  could  have  videotaped  interviews.   We 

13  could  have  done  a  number  of  things.    That  could  have 

14  made  us  both  a  little  happier,  I  think. 

15  Q      In  hindsight,  certainly  better  procedures 

16  could  have  been  worked  out,  but  all  of  those 

17  procedures  would  have  occasioned  further  delay. 

18  Isn't  that  so?   To  work  out  the  procedures  and  ground 

19  rules  and  scope  and  videos? 

20  A      With  that  number  of  attorneys  involved,  I 

21  am  sure. 

22 Q      It  sounds  like  analysis. 
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1  (Laughter.) 

2  A      I  am  really  not  trying  to  be  flippant. 

3  But  it  seems  like  a  simple  enough  thing  to  do. 

4  Q      All  right.    And  it  got  to  be  sort  of  an 

5  Arlow  Guthrie  "Alice's  Restaurant,"  helicopters  and 

6  specially 

7  trained  dogs  type  of  deal. 

8  (Laughter.) 

9  Let  me  show  you  your  report,  undated,  but 

10  undated  on  our  copy  because  the  bottom  is  cut  off  ~  it 

1 1  may  be  dated  on  the  original  --  that  is  titled  7/21/93, 

12  Bernard  Nussbaum. 

13  I  show  it  to  you  so  that  ~ 

14  MR.  GIUFFRA:    Do  you  have  a  cleaner  copy 

15  that  doesn't  have  red  markings? 

16  MR.  BEN-VENISTE:    No.    I'm  sorry,  I  don't. 
17 

18  BY  MR.  BEN-VENISTE:    (Resuming) 

19  Q      But  1  will  read  to  you  without  any 

20  suggestion  from  red  marking.    You  can  probably  read 

21  through  it  on  the  other  side. 

22  A      1  can  save  us  some  time. 
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1  Q      "It  was  determined  that  the  cleaning  lady 

2  had  emptied  Mr.  Foster's  trash.   The  trash  was 

3  retrieved  and  returned  to  the  office." 

4  Does  that  help  your  recollection  that  you 

5  learned  that  on  the  21st  before  the  inventory  and 

6  review  of  the  contents  of  Mr.  Foster's  office  on  the 

7  22nd? 

8  A      Yes,  it  does.   That's  correct. 

9  Q      Okay. 

10  MR.  BEN-VENISTE:    Off  the  record. 

1 1  (Discussion  off  the  record.) 

12  MR.  BEN-VENISTE:    On  the  record. 

13  BY  MR.  BEN-VENISTE:    (Resuming) 

14  Q      In  that  context,  would  it  be  fair  to  say 

15  that  when  you  learned  that  the  trash  had  been 

1 6  retrieved  and  returned  to  the  office,  that  you  may 

17  have  been  mistaken  about  whether  it  was  returned  to 

18  Mr.  Foster's  office  personally  or  whether  it  was 

19  returned  to  the  suite  or  somewhere  other  than  being 

20  disposed  of  as  trash? 

21  A      I  may  have  been  mistaken  as  to  exactly 

22  what  Mr.  Nussbaum  meant  by  retrieved. 
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1  Q      The  thing  that  you  focused  on  when  you 

2  were  listening  to  the  this  was  that  the  trash  had 

3  been  preserved  and  prevented  from  being  destroyed  in 

4  the  normal  course  of  trash  removal? 

5  A      Right. 

6  Q      Okay. 

7  You  indicated  when  Mr.  Giuffra  was 

8  questioning  you  that  you  recall  if  there  were  four 

9  piles  or  four  categories  that  Mr.  Nussbaum  was 

10  keeping.   Can  you  restate 

1 1  those  to  the  best  of  your  recollection? 

12  A      As  I  remember,  there  was  one  that  was 

13  White  House  business;  one  that  we  might  have  ~  the 

14  police  might  have  interest  in;  one  that  was  strictly 

15  family  business  would  go  to  the  family  attorney. 

16  Q      Does  that  refresh  your  recollection  that 

1 7  the  other  category  was  the  personal  papers  of  the 

18  President  and  the  First  Lady? 

19  A      I  honestly  can't  recall  saying  that. 

20  Q      Do  you  know  what  the  fourth  category  was? 

2 1  A      The  fourth  category  was  papers  that 

22  Mr.  Nussbaum  deemed  were  White  House  business  but 
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1  then  that  he  and  Justice  attorneys  would  discuss  at  a 

2  later  time.   That  was  the  fourth  category. 

3  Q      Weren't  those  put  into  the  category  of 

4  interest  or  possible  interest  to  the  police? 

5  A      I  don't  believe  so. 

6  Q      Okay. 

7  A      That's  the  best  I  can  recall. 

8  MR.  BEN-VENISTE:    Why  don't  we  take  five 

9  minutes  and  then  try  to  finish  up. 

10  THE  WITNESS:    It's  up  to  you. 

1 1  (Recess.) 

12  BY  MR.  BEN-VENISTE:    (Resuming) 

13  Q      With  respect  to  Mr.  Nussbaum's  removal  of 

14  documents  from  Mr.  Foster's  briefcase  on  the  22nd  of 

15  July. 

16  A      Right. 

17  Q      Do  you  recall  whether  he  pulled 

18  out  ~  strike  that. 

19  Do  you  recall  whether  there  were  loose 

20  papers  in  addition  to  file  folders  that  were  removed? 

21  A      I  believe  there  were  loose  papers.   I 

22  don't  recall  specifically  what  was  taken  out  of  that 
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1  briefcase. 

2  Q      Do  you  recall  what  Mr.  Nussbaum  said  about 

3  them  from  the  standpoint  of  categorizing  those 

4  documents? 

5  A      No,  I  don't. 

6  Q      I  take  it  you  were  not  taking  notes  during 

7  this  process  or  procedure? 

8  A      I  had  a  notebook.    I  don't  recall  right 

9  now  taking  any  notes. 

10  Q      Do  you  want  to  review  your  notes  to  see 

1 1  whether  any  of  them  related  to  this  process? 

12  A      Sure. 

13  (Documents  were  placed  before  the 

14  witness.) 

15  MR.  BEN-VENISTE:    The  record  will  show 

16  that  the  handwritten  notes  previously  identified  by 

17  Sergeant  Markland  have  been  furnished  to  him. 

18  THE  WITNESS:    I  have  a  page  marked  127 

19  from  my  notebook  that  has  a  list   that  may  have  been 

20  jotted  down  by  me  during  the  search  of  the  office. 

21  I  can't  think  of  what  else  it  would  have 

22  been  from. 
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1  BY  MR.  BEN-VENISTE:   (Resuming) 

2  Q      Do  you  want  to  read  that  into  the  record? 

3  A      The  first  entry  says,  "Personal  note." 

4  The  second  entry  says  "7:20  call  log." 

5  The  next  entry  says  "Newspaper,"  I  can't 

6  make  out  the  word,  and  "copy,"  with  a  question  mark. 

7  The  next  entry  says  "Insurance  policy 

8  folder."  Name  on  8x1 1  page.   May  business  calendar. 
And  January  phone  slips. 

I  am  fairly  certain  these  are  jotted  down 
by  me  during  that  search  of  the  office. 
Q      Okay. 

As  you  sit  here  today,  do  they  have  any 
particular  relevance  to  you? 
A      No. 

Q      At  some  point  I  think  you  testified  that 
because  of  your  state  of  annoyance  with  the 
procedure,  that  you  may  have  suggested  certain  things 
to  be  put  in  the  category  of  interest  to  Park  Police 
to,  I  think  your  words  were,  "to  play  with 
Mr.  Nussbaum  a  little  bit." 

A      I  believe  I  stated  that,  yeah. 
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1  Q      Could  you,  for  purposes  of  clarification, 

2  elaborate  on  that? 

3  A      I  believe  there  might  have  been  an  item 

4  that  I  wasn't  particularly  interested  in  that  I  might 

5  have  wanted  put  in  that  pile  for  perusal  by  the 

6  police. 

7  Q      In  other  words,  you  may  have,  simply  to 

8  vent  your  annoyance  with  Mr.  Nussbaum 's  procedure, 
suggested  something  which  you  knew  was  unlikely  to  be 
relevant,  just  for  the  purpose  of  annoying  him  a 
little  bit? 

A      More  or  less  just  to  remind  him  that  we 
were  there. 

Q      And  the  circumstances  of  your  discussion 
with  the  reporters  from  the  Washington  Post  and  the 
Associated  Press  are  gone  into  somewhat  by  Mr. 
Giuffra  and  later  by  me.    I  wonder  if  you  could  put 
into  context  the  timing  of  your  discussions  with 
those  reporters  in  relation  to  any  point  in  which  you 
provided  information  about  Mr.  Livingstone  to  the 
independent  counsel's  office. 

Do  you  remember  whether  you  talked  to  the 
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1  reporters  before  you  were  interviewed  by  the 

2  independent  counsel's  office  or  afterwards? 

3  A      It  was  all  around  the  same  time  period.   I 

4  don't  know.    It  definitely  wasn't  during  the  --  Mr. 

5  Fiske's  probe,  and  that  was  brought  up  then.   It  was 

6  brought  up  in  the  spring  of  this  year  during  or 

7  around  the  time  between  some  of  the  times  that  I  was 

8  talking  to  the  Starr  ~  Mr.  Starr's  people. 

9  Q      Did  you  discuss  ~  strike  that. 

10  Were  you  interviewed  by  anyone  from 

1 1  Mr.  Fiske's  office  or  in  connection  with  Mr.  Fiske's 

12  investigation? 

13  A      Concerning  Mr.  Livingstone? 

14  Q      No.    In  general. 

15  A      Yes. 

16  Q      And  that  was  approximately  when? 

1 7  A      Oh,  over  a  year  ago.   A  year  ago.   I  can't 

18  recall. 

19  Q      To  the  best  of  your  knowledge,  did  you 

20  mention  anything  about  Mr.  Livingstone  and  Mr. 

21  Abbott's  report  when  the  Starr  investigators 

22  questioned  you? 
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1  MR.  GIUFFRA:    Can  we  go  off  the  record  a 

2  second? 

3  (Discussion  off  the  record.) 

4  THE  WITNESS:    Yes.    It  was  brought  up 

5  during  both  inquiries. 

6  BY  MR.  BEN-VENISTE:    (Resuming) 

7  Q      Okay. 

8  You  have  a  clear  recollection  of  providing 

9  to  Mr.  Fiske's  investigators  the  substance  of  the 

10  information  that  you  provided  to  us  about  Mr. 

1 1  Abbott's  providing  information  to  you  on  the  21st  of 

12  July  and  your  follow-up  with  Mr.  Livingstone? 

13  A      Yes. 

14  Q      Do  you  remember  whether  it  was  an  FBI 

15  agent  who  questioned  you  in  connection  with  Mr. 

16  Fiske's  inquiry? 

17  A      I  don't  recall.   There  were  several  times, 

18  and  there  would  be  several  people  talking  to  me,  and 

19  I  can't  recall  exactly  who. 

20  Q      Did  you  make  any  note  of  who  was 

21  conducting  the  interview? 

22  A      No,  I  didn't. 
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1  Q      So  is  it  fair  to  say  on  several  occasions 

2  the  Livingstone  matter  was  at  least  discussed  with 

3  the  Fiske  investigators? 

4  A      It  was  discussed.   I  don't  know  ~  every 

5  aspect  was  discussed  rather  thoroughly. 

6  Q      You  don't  know  whether  every  aspect  was 

7  discussed? 

8  A      No,  I  am  sorry.    I  cut  myself  off. 

9  I  don't  know  how  many  times  the 

10  Livingstone  matter  was  discussed,  but  it  was 

1 1  discussed  at  length.    It  was  every  matter. 

12  Q      Okay. 

13  Did  you  testify  in  the  grand  jury  in 

14  connection  with  that  matter  while  Mr.  Fiske  was  still 

15  operating  as  special  counsel? 

16  A      No. 

17  Q      Now,  the  next  time  you  were  questioned 

18  about  this  incident  was  in  the  spring  of  1995? 

19  A      Yes. 

20  Q      That  was  by  either  lawyers  or  agents  or  a 

21  combination  of  those  operating  under  Mr.  Starr's 

22  authority? 
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1  A      Right.    Yes. 

2  Q      If  I  understand  your  testimony,  you  do  not 

3  recall  whether  your  interview  by  Mr.  Starr's 

4  investigators  was  before  or  after  you  spoke  to  the 

5  press? 

6  A      Well,  I  am  positive  that  it  was  discussed 

7  after  the  articles  came  out  with  them.    I  just  cannot 

8  remember  whether  or  not  it  was  brought  up  before 

9  because  there  were  several,  several  appointments  with 

10  those  people  also. 

1 1  Q      Did  you  initiate  any  contact  with  the 

12  Starr  investigators,  or  was  it  they  who  initiated 

13  contact  with  you? 

14  A      I  was  requested  through  my  chiefs  office 

15  to  appear  before  them  just  as  I  was  to  appear  before 

16  you  all. 

17  Q      Right.    But  prior  to  the  official  request 

18  coming  from  the  chief,  do  you  recall  whether  you  made 

19  any  effort  to  reach  out  and  contact  them? 

20  A      Absolutely  not. 

21  Q      Okay. 

22  A      No. 
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1  Q      Now,  you  know  that  you  received  an 

2  additional  invitation  or  certainly  received  an 

3  invitation  to  come  and  talk  to  the  Starr 

4  investigators  after  your  interviews  with  the  press. 

5  My  question  is  whether  you  had  spoken  to  the  Starr 

6  investigators  before  you  spoke  to  the  press? 

7  A      Yes.    1  had  on  at  least  one  occasion  been 

8  interviewed  by  them.    1  just  don't  know  if 

9  Mr.  Livingstone  had  been  brought  up  in  that 

10  discussion  yet,  if  that  is  what  you  — 

11  Q      Do  you  remember  who  it  was  who 

12  interrogated  you?   Was  it  the  FBI,  or  was  it  lawyers 

13  or  a  combination? 

14  A      I  believe  for  the  most  part  they  were 

15  attorneys.   1  don't  recall  names. 

16  There  were  several  people.   I  don't 

17  recall. 

18  Q      But  the  first  interview  did  not  cover  the 

19  subject  of  the  Livingstone  matter.   Is  that  right? 

20  A      I  am  really  not  sure. 

21  Q      I  thought  you  had  just  said  that. 

22 A      I  don't  know  if  the  Livingstone  matter  was 
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1  covered  before  the  newspaper  article  or  not. 

2  Q      I  thought  you  had  indicated  that  in  the 

3  first  interviews  you  had  not  yet  gotten  to  the 

4  Livingstone  matter  with  the  Starr  people. 

5  A      I  don't  --  1  don't  recall. 

6  Q      Okay. 

7  But  it  is  your  recollection  now  that  you 

8  may  have  gotten  into  Livingstone  subject  matter  with 

9  Mr.  Starr's 

10  investigators  during  your  first  interview  with  them? 

11  A      It's  possible. 

12  Q      I  am  really  asking  now  whether  you  recall 

13  or  not? 

14  A      I  don't  recall. 

15  Q      Okay. 

16  Is  there  anything  about  your  interview 

17  with  them  subsequent  to  talking  to  the  press  that 

18  would  jog  your  recollection  about  whether  you  had 

19  brought  up  the  Livingstone  matter  with  them  earlier" 

20  A      Only  if  we  had  a  transcript  ft-om  them. 

21  Q      In  other  words,  did  someone  say,  "Well, 

22  you  know,  how  come  you  didn't  mention  this?   Why  do 
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1  we  have  to  read  this  in  the  paper?" 

2  A      No,  and  they  wouldn't  have  because  they 

3  were  provided  with  all  my  notes  and  reports,  as  you 

4  all  are. 

5  Q      But  putting  aside  whether  they  would  have 

6  or  were  careful  in  reviewing  that  material,  I  am 

7  asking  whether  there  was  anything  that  was  said  that 

8  expressed  any  kind  of  surprise  or  concern  that  you 

9  had  talked  to  the  press  about  this  matter? 

10  A      No. 

1 1  Q      And  the  subject  of  your  interview 

12  following  the  publication  of  these  articles  which 

13  occurred,  I  guess,  on  the  20th  of  April  1995  — 

14  MR.  BEN-VENISTE:    Read  that  back  to  me. 

15  THE  REPORTER:    "Q       And  the  subject  of 

16  your  interview  following  the  publication  of  these 

17  articles  which  occurred,  I  guess,  on  the  20th  of 

18  April  1995  --" 

19  BY  MR.  BEN-VENISTE:    (Resuming) 

20  Q      ~  included  the  information  about 

21  Mr.  Livingstone? 

22 I'm  sorry.    Let  me  restate  that. 
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1  The  articles  appeared  on  April  20,  1995, 

2  according  to  my  information.   Although  I  don't  have  a 

3  date  on  the  byline,  I  have  a  notation  that  would 

4  reflect  the  date. 

5  Does  that  sound  about  right? 

6  A      It  sounds  reasonable,  yeah. 

7  Q      My  question  to  you  is:    In  your  interviews 

8  by  the  Starr  office  following  the  publication  of 

9  these  articles,  was  the  subject  of  Mr.  Livingstone 

10  covered? 

1 1  A      Yes. 

12  Q      And  did  you  thereafter  testify  before  a 

13  grand  jury? 

14  A      Yes. 

15  Q      Was  that  the  first  occasion  when  you 

16  testified  before  a  grand  jury? 

17  A      In  this  matter.   Yes. 

18  Q      In  this  matter.   Yes.    Obviously.    In  your 

19  other  law  enforcement  duties  you  were  called  upon  to 

20  testify  before  grand  juries  from  time  to  time. 

21  A      Right. 

22  (Documents  placed  before  the  witness.) 
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1  This  report  also  appears  to  me  August  4, 

2  1993,  which  is  page  2  of  two  pages,  concerning  the 

3  search  of  the  office,  review  of  the  documents  from 

4  Vince  Foster's  office. 

5  Q      Does  that  refresh  your  recollection  that 

6  the  report  may  have  been  prepared  a  week  or  two  after 

7  the  events? 

8  A      At  this  point  I  would  say  it  was  completed 

9  and  dated  August  4. 

10  Q      Okay. 

1 1  For  whatever  reason,  you  did  not  take 

12  issue  with  Captain  Hume's  recollection  of  the 

13  documents  being  pulled  out  at  once.   Is  that  correct? 

14  A      I  didn't,  and  I  don't  recall  any  conflict 

15  over  the  report  with  Captain  Hume. 

16  Q      Do  you  recall  whether  Mr.  Nussbaum  was 

17  standing  or  sitting  when  he  removed  the  documents 

18  from  the  briefcase? 

19  A      Sitting. 

20  Q      And  where  do  you  recall  the  briefcase  was 

21  at  the  point  that  he  pulled  the  documents  out  of  it? 

22 A      To  the  right  of  his  chair. 
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1  Q      On  the  desk? 

2  A      On  the  floor. 

3  Q      On  the  floor. 

4  If  others  were  to  say  that  the  briefcase 

5  was  on  the  desk  or  credenza,  would  you  take  issue 

6  with  that? 

7  A      Yes.    1  remember  it  being  on  the  floor  to 

8  his  right. 

9  Q      Okay. 

10  MR.  BEN-VENISTE:    At  this  point  I  have  no 

1 1  further  questions.    I  believe  Mr.  Giuffra  will  have  a 

12  few  questions. 

13  MR.  GIUFFRA:    May  I  have  a  copy  of  that? 

14  A  clean  copy? 

15  (Discussion  off  the  record.) 

16  MR.  BEN-VENISTE:    A  clean  copy. 

17  FURTHER  EXAMINATION 

18  BY  MR.  GIUFFRA: 

19  Q      In  your  experience  working  with  Captain 

20  Hume,  did  he  normally  prepare  reports  on  the  same  day 

21  as  the  relevant  events? 

22  A      It's  hard  for  me  to  answer  that.   This  is 
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1  the  first  time  I  ever  worked  with  Captain  Hume  with 

2  him  in  an  investigative  status. 

3  It  is  not  common  practice  for  detectives, 

4  if  I  could  add  this,  to  always  complete  reports  on 

5  the  date  of  the  event. 

6  For  the  most  part,  during  this  case,  I 

7  believe  they  were  done  that  way  just  because  of  the 

8  nature  of  the  investigation,  the  status  of  the 

9  investigation  and  the  chiefs  office  wanting  to  know 

10  the  status  of  the  investigation  on  a  fairly  mostly 

1 1  daily  basis. 

12  Q      Do  you  think  it's  possible  that  the  report 

13  might  have  been  signed  on  a  different  day  than  it  was 

14  prepared? 

15  A      That  would  be  possible. 

16  Q      So  you  don't  know  whether  the  date  there 

1 7  reflects  the  date  that  the  report  was  prepared  or 

1 8  just  the  date  that  the  report  was  signed?  You  don't 

19  have  any  knowledge? 

20  A      I  have  no  knowledge  of  that. 

21  (Pause.) 

22 Q      Am  I  correct  that  before  speaking  to  the 


1  reporters,  you  spoke  to  Major  Hines? 

2  A      About  speaking  to  the  reporters? 

3  Q      Yes. 

4  A      Yes. 

5  Q      And  you  asked  for  his  permission  as  to 

6  whether  you  could  speak  to  the  reporters? 

7  A      I  didn't  ask.   The  reporters  began  calling 

8  my  office.   I  advised  them  that  before  I  would  talk 

9  to  them,  they  would  have  to  clear  any  interviews  with 

10  the  chief  s  office.   Hang  up  the  phone,  and  two 

1 1  minutes  later.  Major  Hines  would  call  me  and  tell  me 

12  it's  okay  to  talk  to  specific  reporters.   Two  minutes 

13  after  that,  they'd  call  back. 

14  Q      On  the  2 1  St,  when  you  arrived  at  the  White 

15  House,  in  the  morning,  were  White  House  officials 

16  surprised  by  your  appearance? 

17  (Pause.) 

18  Let  me  strike  the  question. 

19  When  you  arrived  at  the  White  House,  and 

20  on  any  occasion,  you  have  to  be  cleared  into  the 

21  White  House,  am  I  correct? 

22  A      Yes. 
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1  Q      Had  you  called  in  advance  and  given  your 

2  birth  date  to  the  White  House  so  you  could  be  cleared 

3  in? 

4  A      I  didn't,  no. 

5  Captain  Hume  had  made  calls  prior  to  that, 

6  and  we  were  expected  at  the  southwest  gate  by  the 

7  Secret  Service  before  we  got  there. 

8  That  is  my  only  direct  knowledge  of  that, 

9  of  what  arrangements  were  made. 

10  Q      So  there  had  been  communications  between 

1 1  Captain  Hume  and  at  least  the  Secret  Service  before 

12  you  got  there? 

13  A      Yes. 

14  Q      Prior  to  Mr.  Newarth's  presence  at  the 

15  staff  interviews,  is  it  possible  that  you  would  have 

16  obtained  more  information  from  those  persons  you  were 

17  interviewing  had  he  not  been  present? 

18  A      I  believe  so.    The  best  interview 

19  situation  is  actually  a  one-on-one  experience.  At 

20  the  most,  I  don't  like  to  have  more  than  myself  and 

21  one  other  detective  interviewing  a  person. 

22 The  ideal  situation  is  one-on-one.   I 
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1  believe  it's  possible  and  probable  that  you  obtain 

2  more  information  in  that  manner. 

3  Q      You  would  argue  that  it  would  be  more 

4  probable  or  possible? 

5  A      1  would  have  to  say  probable. 

6  Q      Did  you  have  a  sense  that  Mr.  Newarth,  at 

7  least  as  far  as  the  people  you  were  interviewing,  was 

8  higher  up  in  the  pecking  order  in  the  White  House 

9  counsel's  office? 

1 0  A      Than  the  secretaries,  you  mean? 

1 1  Q      Than  the  secretaries. 

12  A      Yes. 

13  Q      And  so  do  you  believe  that  some  one  who  is 

14  higher  up  in  the  pecking  order  is  sitting  in  an 

15  interview  with  the  secretaries,  that  they  might  be 

16  more  likely  to  clam  up  in  that  circumstance? 

17  A      I  believe  it  was  an  intimidating  situation 

18  for  that  amount  of  people  to  listen  to  what  they  have 

19  to  say. 

20  Q      Now,  am  1  correct  that  the  police  are 

21  trained  to  maintain  the  confidentiality  of 

22  information  that  they  learn  in  the  course  of  an 
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1  investigation? 

2  (Pause.) 

3  A      It's  one  of  the  —  it's  an  ethical 

4  consideration,  and  I  do  personally,  always  have. 

5  However,  it  is  ~  if  there  is  something  that 

6  you  need  to  disclose  if  you  are  going  to  actively  go 

7  in  a  certain  direction,  you've  got  to  weigh,  weigh 

8  the  value  of  the  information  against  the 

9  confidentiality  and  make  a  decision  at  that  point. 

10  So  it's  a  hard  question  to  answer. 

1 1  Q      Had  you  been  given  an  opportunity  to 

12  review  the  documents  in  Mr.  Foster's  office,  would 

13  you  have  disclosed  the  contents  of  those  documents 

14  other  than  would  be  necessary  in  connection  with  your 

15  investigation? 

16  A      Absolutely  not. 

1 7  Q      There  was  some  testimony  about  a  category 

18  of  documents  during  the  course  of  the  Nussbaum  review 

19  of  interest  to  the  police. 

20  You  didn't  get  to  decide  what  documents 

21  would  be  of  interest  to  the  police.   Is  that  correct? 

22  A      No. 
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1  Q      That  determination  was  made  by 

2  Mr.  Nussbaum? 

3  A      Yes. 

4  Q      And,  in  fact,  I  believe  ~  let's  be  clear  on 

5  this  ~  he  didn't  tell  you  very  much  about  the 

6  documents  as  he  was  going  through  them? 

7  A      He  would  categorize  and/or  title  them  in 

8  generalities.   He  would  say  ~  I  can't  remember 

9  specifics,  but,  "This  is  something  we're  working  on 

10  for  health  care,"  like  those  types  of  statements. 

1 1  But  there  was  no  specifics. 

12  Q      And  you  would  like  to  have  had  an 

13  opportunity  to  have  decided  what  documents  you  would 

14  review  more  closely? 

15  A      Of  course. 

16  Q      With  regard  to  the  tom-up  note  that  was 

17  found  after  Mr.  Foster's  death,  do  you  consider  that 

1 8  tom-up  note  critical  evidence  to  your  death 

19  investigation? 

20  A      It's  not  the  —  it  wasn't  a  turning  point  in 

21  the  investigation  or  anything,  but  it  was  ~  it  was 

22  helpfiil. 
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1  Q      Had  you  been  able  to  obtain  that  note 

2  perhaps  on  the  22nd,  might  you  have  been  able  to 

3  foreclose  or  might  you  have  been  able  to  conclude  the 

4  investigation  sooner? 

5  (Pause.) 

6  A      It's  possible.    It  would  have  been  helpful 

7  in  any  subsequent  interviews.    It's  hard  -  that's 

8  another  hard  question  to  answer.   It  was  -  it  was  a 

9  valuable,  valuable  document,  given  that  we  had  very 

10  little  else  in  the  way  of  documentation. 

1 1  Q      Would  you  agree  that  it  was  probably  the 

12  most  valuable  document  that  you  obtained  in  the 

13  course  of  the  entire  investigation? 

14  (Pause.) 

15  A      Along  with  the  ~  we  had  the  phone  numbers 

16  of  the  doctors,  and  it  was  very  ~  it  was  one  of  the 

17  most  valuable  documents. 

18  Q      Do  you  recall  any  discussion  in  the  course 

19  of  the  investigation,  either  with  the  FBI  or  Justice 

20  Department  officials,  with  regard  to  trying  to 

21  determine  whether  Mr.  Foster  was  a  victim  of 

22  blackmail? 
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1  (Pause.) 

2  Let  me  try  to  ~ 

3  A      There  were  all  kinds  of  theories  thrown 

4  around  early,  on  just  thinking  out  loud.    So  I  am 

5  sure  I  would  have  mentioned  it  at  one  point  maybe  to 

6  some  FBI  people  early,  talking  about  the  agents  early 

7  on  in  the  investigation. 

8  But  I  don't  recall  specifically. 

9  There  were  all  kinds  of  theories  and  by 

10  way  of  checking  out  different  avenues,  usually  I 

1 1  would  just  start  off  an  investigation,  start  thinking 

12  out  loud  with  whoever  I  am  working  with. 

13  Who  I  specifically  talked  to  about  that,  I 

14  don't  know. 

15  Q      But  you  think  it's  possible  that  that  was 

16  something  that  would  have  come  up? 

17  A      It's  possible. 

18  Q      Do  you  recall  if  there  was  any  discussion 

19  with  regard  to  whether  Mr.  Foster  might  have 

20  committed  suicide  because  of  something  he  was  working 

21  on,  some  matter  he  was  working  on  at  the  White  House? 

22  A      I  know  I  have  discussed  that  by  way  of  one 
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1  of  those  theories.   It's  probably  with  Captain  Hume. 

2  And  exactly  who,  I  couldn't  tell  you.    1  don't 

3  recall. 

4  Q      Do  you  recall  any  discussion  during  the 

5  course  of  the  investigation  with  regard  to  whether 

6  perhaps  Mr.  Foster  might  have  disclosed  any 

7  government  secrets  improperly? 

8  A      I  don't  recall  discussing  that  with 

9  anyone. 

10  MR.  GIUFFRA:   No  further  questions. 

1 1  FURTHER  EXAMINATION 

12  BY  MR.  BEN-VENISTE: 

13  Q      Picking  up  on  Mr.  Giuffra's  last  question, 

14  was  there  any  suggestion  from  any  source  that 

15  Mr.  Foster  had  compromised  his  security  clearance  or 

16  had  otherwise  engaged  in  espionage  or  some  other  such 

17  activity  as  Mr.  Giuffra  is  suggesting? 

18  A      No. 

19  MR.  GIUFFRA:    Just  so  the  record  is  clear, 

20  Richard,  I  wasn't  suggesting  that  that  is  a  fact. 

21  MR.  BEN-VENISTE:    I  don't  know  what  you 

22  were  doing,  but  it's  the  introduction  of  something  so 
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1  bizarre  at  this  level  of  the  investigation  that  I 

2  thought  it  warranted  at  least  a  follow-up  question. 

3  BY  MR.  BEN-VENISTE:    (Resuming) 

4  Q      I  trust  there  was  no  credible  evidence  or 

5  any  evidence  of  blackmail  that  you  came  upon? 

6  A      No. 

7  Q      In  connection  with  Mr.  Giuffra's  question 

8  about  the  preparation  of  reports,  isn't  it  the  normal 

9  procedure  to  date  and  sign  a  report  at  the  time  that 

10  it  is  concluded  rather  than  sign  it  and  then  type  in 

1 1  a  date  at  some  later  point? 

12  A      Yes. 

13  Q      So,  applying  normal  procedures  to  the 

14  report  of  Captain  Hume,  dated  August  4,  1993,  you 

15  would  presume  that  he  signed  it  on  the  typed  date  of 

16  August  4? 

17  A      If  that  was  my  report  and  my  typed  date 

1 8  and  my  signature,  it  would  have  been  signed  on  the 

19  4th.   And  I  would  presume  the  captain  would  do  the 

20  same  thing. 

21  But  I  have  no  direct  knowledge. 

22  Q      And  you  wouldn't  have  a  finished  report 
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1  hanging  around  on  your  desk  and  with  only  your 

2  signature  and  then  date  to  go  on  it? 

3  A      No. 

4  Q      If  you  had  seen  a  file  in  Mr.  Foster's 

5  office  on  the  22nd  of  July  or  on  the  21st  of  July 

6  that  said  "Whitewater"  on  it,  would  that  have  sparked 

7  your  interest  in  further  review  of  the  documents 

8  contained  in  such  a  file? 

9  A      No. 

10  Q      Nor,  I  trust,  would  a  file  marked 

1 1  "Bluewater"  or  "Pinkwater"  or  any  other  colored 

12  water? 

13  A      Right. 

14  Q      You  were  looking  for  evidence  that  would 

15  lead  to  shedding  some  light  on  the  cause  of 

16  Mr.  Foster's  death  and  more  specifically  evidence  of 

17  his  being  distraught,  his  evidence  or  evidence  of 

18  suicidal  thoughts? 

19  A       Absolutely  the  only  thing  I  was  looking 

20  for. 

21  Q       Ad  it  is  fair  to  say  that  you  would  not 

22  start  looking  into  a  file  to  see  whether  this  was  the 
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1  kind  of  file  that  might  give  him  a  problem  that  would 

2  make  him  so  upset  that  he  might  take  his  life? 

3  A      I  would  not  look  into  a  file  to  see  if  it 

4  would  bother  me  if  I  was  him  to  take  my  life.    I 

5  would  look  for  things  that  bothered  Mr.  Foster. 

6  So  I  would  not  make  a  judgment  based  on  a 

7  content  of  a  file  like  that. 

8  Q      In  other  words,  you  wouldn't  know  one  way 

9  or  the  other  whether  something  he  was  working  on  was 

10  a  thorny  problem  of  a  difficult  problem  for  his 

1 1  client  or  for  him  but  rather  you  were  looking  for 

12  clear  statements  reflecting  his  state  or  mind? 

13  A      Right. 

14  Q      Mr.  Giuffra  asked  you  whether  if  you  had 

15  seen  the  note  on  the  22nd  as  opposed  to  the  29th, 

16  whether  that  would  have  likely  helped  you  conclude 

17  the  investigation  earlier. 

18  Let  me  ask  you  when  the  investigation  into 

19  Mr.  Foster's  death  was  concluded? 

20  A      I  would  have  to  look  at  that  in  the  case 

21  file  to  tell  you  that. 

22  (Pause.) 
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1  MR.  BEN-VENISTE:    Let's  take  just  a 

2  second. 

3  (Discussion  off  the  record.) 

4  (Documents  placed  before  the  witness.) 

5  BY  MR.  BEN-VENISTE:    (Resuming) 

6  Q      Let  me  show  you  documents  that  are  marked 

7  14  and  15  and  ask  you  whether  that  helps  refresh  your 

8  recollection  as  to  when  the  investigation  was 

9  concluded? 

10  (Pause.) 

1 1  A      Okay.   This  is  a  final  report  synopsis 

12  conclusion  authored  by  myself  which  asks  for  and  did 

13  reclassify  the  incident  from  death  investigation  into 

14  suicide. 

15  I  don't  have  the  date  that  I  wrote  this, 

16  but  on  August  5,  1993,  it  was  submitted  and  signed  by 

17  Captain  Hume. 

18  Q      Do  you  think  that  you  submitted  it  to 

19  Captain  Hume  fairly  close  to  the  date  of  August  5? 

20  A      Most  likely  on  the  5th. 

21  Q      Okay. 

22 Is  there  any  reason  why  you  would  conclude 
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1  that  this  investigation  might  have  been  closed  even 

2  more  quickly  had  you  seen  the  note  a  few  days 

3  earlier?  That  would  really  be  speculation,  wouldn't 

4  it? 

5  A      Anything  is  possible.    It's  hard  to  say. 

6  Q      Finally,  Mr.  Giuffra  raised  with  you  the 

7  issue  of  whether  police  are  trained  to  maintain  the 

8  confidentiality  of  information  learned  in  the  course 

9  of  an  investigation. 

10  I  would  like  to  follow  up  on  that  for  a 

1 1  moment  and  ask  you  whether  this  is  something  you  were 

12  trained  to  do  initially  when  you  joined  the  Park 

13  Police  or  is  this  the  subject  of  refresher  courses  or 

14  advanced  training? 

15  A      I  would  say  it  comes  more  under  the 

16  heading  of  advanced  training  and  ethics. 

17  Q      Do  you  recall  a  particular  time  in  your 

18  career  training  where  you  received  such  instruction? 

19  A      More  from  advice  and  practical  experience. 

20  I've  worked  a  lot  of  informants  as  a  narcotics 

21  investigator.   More  morality  than  book  learning  to 

22  me. 
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1  Q      So  it's  something  that  you  learn  as  part 

2  of  your  experience  working  with  more  senior  people 

3  and  really  learning  what  the  ethics  of  the  job 

4  entail? 

5  A      For  the  most  part. 

6  Q      I  believe  you  stated  with  respect  to 

7  Mr.  Giuffra's  question  that  the  question  of 

8  maintaining  confidentiality  of  information  in  the 

9  course  of  an  investigation  is  an  ethical 

10  consideration  rather  than  a  legal  one? 

11  A      Yeah.   Yes. 

12  Q      And  you  had  one  caveat,  and  I  want  to  make 

13  sure  I  understood  what  it  was.    You  said  "However,  if 

14  it's  something  you  need  to  disclose  if  you're  going 

15  to  go  in  a  certain  direction,  then  you  have  to  weigh 

16  that  against  the  ethical  obligations  of 

17  confidentiality." 

18  Is  that  an  accurate  restatement  of  what 

19  you  said? 

20  A      1  said  that  and  I  understand  what  I  meant. 
21 

22 I  go  back  again  to  things  like  working 
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1  informants,  informants'  statement  and  their 

2  identities.   I  have  dropped  cases  in  district  court 

3  because  an  attorney  wanted  me  to  disclose  an 

4  informant  after  I  have  told  them  I  wouldn't. 

5  Q      After  you  told  the  informant  you  wouldn't? 

6  A      Right. 

7  The  ~  it's  a  very  hard  question  to  answer 

8  because  if  1  accidentally  came  upon  something  I  found 

9  out  was  horrendous  and  criminal,  and  somebody  told 

10  me,  well,  1  had  to  keep  that  a  secret,  well,  that 

1 1  would  be  too  bad. 

12  Q      What  1  am  interested  in  is  how  you  applied 

13  that  equation  to  the  determination  to  talk  to  the 

14  reporters  about  Livingstone  and  what  you  had 

15  discussed  with  Mr.  Abbott  and  Mr.  Livingstone  in  July 

16  of  1993. 

17  A       Weil,  for  one,  okay,  during  that  matter, 

18  they  specifically  asked  me  about  Mr.  Livingstone  and 

19  the  box.    They  already  knew. 

20  0      In  other  words,  you  are  saying  that  the 

21  reporters  already  knew  your  name  and  they  knew  that 

22  you  had  had  some  connection  with  Mr.  Livingstone  and 
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1  the  box? 

2  A      Right.    Yes. 

3  Q      And  that  how  did  that  enter  into  the 

4  equation  then?   If  they  already  had  the  information, 

5  then  why  did  you   need  to  tell  them  anything? 

6  A      I  didn't  need  to  tell  them  anything,  and 

7  they  were  ~  1  was  basically  told  by  the  chiefs  office 

8  to  submit  to  an  interview.   And  I  hadn't  accused 

9  Mr.  Livingstone  of  anything.    So  I  didn't  have  any 

10  problem  at  all  with  it.    I  wasn't  slandering  anybody 

1 1  with  those  statements. 

12  Q      Well,  I  wasn't  accusing  you  of  slandering. 

13  I  hope  you  don't  take  that  it  that  way. 

14  A      Okay. 

15  Q      Having  explained  to  Mr.  Giuffra  your 

16  theory  of  the  ethical  considerations  involved,  I 

17  guess  I  am  unclear  of  how  the  ethical  considerations 

18  regarding  the  information  you  had  learned  in  the 

19  Foster  suicide  investigation  could  be  revealed  to  the 

20  press  unless  you  had  some  other  law  enforcement 

21  motivation  in  connection  with  making  those 

22  revelations.   Did  you  have  some  other  motivation? 

404 

1  A      I  didn't  reveal  anything  to  the  press,  is 

2  what  I  am  telling  you. 

3  Q      Because  you  think  that  information  had 

4  already  been  leaked  to  the  press? 

5  A      I  know  it  had  been. 

6  Q      Because  of  the  questions,  the  detail  of 

7  the  questions  that  they  gave  you? 

8  A      Yes. 

9  Q      Did  you  ask  them  where  they  had  heard  this 

10  or  whether  this  was  public  in  any  way? 

11  A      No,  I  didn't. 

12  Q      You  knew,  didn't  you,  up  to  that  point 

13  that  this  information  had  not  been  publicly 

14  disseminated.   That  was  the  reason  why  this  was  a 

15  news  story.    Right? 

16  A      It  was  over  a  year  and  a  half  after  the 

17  investigation  I  had  read  and  had  sent  to  me  countless 

18  articles  on  conspiracy  theories  and  what  really 

19  happened  and  a  lot  of  reporters  saying  a  lot  of 

20  things,  and  it  got  to  the  point  where  I  didn't  see 

21  where  it  mattered  what  was  printed  in  the  papers. 

22  I  was  basically  fed  up  and  when  the 
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1  chiefs  office  cleared  these  people,  I  said,  "Fine." 

2  I  didn't  have  any  conflict  with  my  ethics  in 

3  confirming  something  that  the  press  was  already 

4  telling  us. 

5  I  feel  that  we  took  a  lot  of  hard  hits  in 

6  the  press  because  we  did  not  want  to  honor  any  of  the 

7  interviews  by  the  members  of  the  press.   That's  the 

8  stance  we  took. 

9  Q      When  you  say  honor  the  interviews,  you 

10  mean  you  didn't  want  to  submit  to  interviews? 

1 1  A      Submit  to  interviews.   But  with  the  press, 

12  it's  damned  if  you  do  and  damned  if  you  don't.    If 

13  they  know  nothing,  they  can  hurt  you.    So  that's  why 

14  I  talked  to  those  people  at  that  time. 

15  Q      It  wasn't  because  you  had  any  animosity 

16  toward  the  White  House  or  Mr.  Livingstone? 

17  A      Absolutely  not.    I  was  trying  to  take  the 

18  mystery  out  of  Mr.  Livingstone  with  his  box.     I 

19  never  accused  him  of  anything. 

20  Q      And  it  was  not  your  intention  in  talking 

2 1  to  the  press  that  they  should  get  the  idea  that  you 

22 .  were  accusing  the  White  House  of  doing  anything 
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1  improper? 

2  A      No.    This  was  specific  to  really 

3  Mr.  Livingstone,  these  articles. 

4  Q      And  were  you  accusing  Mr.  Livingstone  of 

5  doing  anything  improper  in  your  comments  to  the 

6  press? 

7  A      No. 

8  Q      And  that  was  not  your  intention? 

9  A      No,  and  I  still  don't  believe  that  the 

10  articles  reflect  that. 

11  Q      1  am  not  suggesting  they  do  or  they  don't. 

12  A      Okay. 

13  MR.  BEN-VENISTE:    I  have  nothing  further. 

14  FURTHER  EXAMINATION 

15  BY  MR.  GIUFFRA:    (Resuming) 

16  Q      If  there  were  matters  at  work  that 

1 7  bothered  Mr.  Foster,  perhaps  matters  that  were 

18  causing  him  to  consider  hiring  a  lawyer,  might  that 

19  be  relevant  in  determining  his  state  of  mind? 

20  A      It's  possible,  and  it  would  give  me 

21  another  tack  to  take  in  a  discussion  with  his  wife 

22  and/or  an  attorney.   But  it's  possible. 
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1  MR.  GIUFFRA:   No  more  questions. 

2  MR.  BEN-VENISTE:    Off  the  record. 

3  (Discussion  off  the  record.) 

4  MR.  BEN-VENISTE:    Thank  you  very  much. 

5  We  haven't  explained  to  Sergeant  Markland 

6  the  procedure  for  signing  depositions  and  reviewing 

7  them. 

8  MR.  GIUFFRA:    Off  the  record  a  second. 

9  (Discussion  off  the  record.) 

10  MR.  GIUFFRA:    Four  days  before  the  time  if 

1 1  you  are  called  as  a  witness  before  the  committee,  the 

12  transcripts  will  be  made  available  to  you  in  a  room 

13  in  the  Senate,  and  you  will  be  able  to  review  the 

14  transcript  to  see  whether  the  transcription  is 

15  accurate  and  then  at  that  time  make  any  changes  that 

16  you  think  need  to  be  made  and  then  have  an 

17  opportunity  to  sign  the  transcript. 

18  If  you  are  not  being  called  as  a  witness, 

19  four  days  before  the  start  of  the  hearings  you  will 

20  have  that  same  opportunity. 

21  THE  WITNESS:    Do  we  have  a  firm  date  on 

22  the  start  of  these  hearings  yet? 

408 

1  MR.  GIUFFRA:    There  has  not  been  an 

2  official  date  that  has  been  set,  although  sometime  in 

3  the  middle  of  July.    What  we  will  try  to  do  is  we 

4  will  try  to  give  you  advance  notice  of  the  day  if  you 

5  are  called  as  a  witness  that  you  will  likely  to  be 

6  called  to  testify. 

7  THE  WITNESS:   Okay. 

8  MR.  GIUFFRA:    But  thank  you  very  much  for 

9  coming,  especially  twice 

10  MR.  BEN-VENISTE:    That's  it. 

1 1  (Whereupon,  at  5:10  p.m.,  the  taking  of 

12  the  deposition  ceased.) 
13 

1 4  

15  PETER  W.  MARKLAND 
16 

17 
18 
19 
20 
21 
22 
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1  PROCEEDINGS 

2  Whereupon, 

3  SCOTT  SALTER 

4  was  called  as  a  witness  and,  having  first  been  duly 

5  sworn,  was  examined  and  testified  as  follows: 

6  EXAMINATION 

7  BY  MR.  JOHNSON: 

8  Q      Good  morning,  Mr.  Salter.   We've  had  an 

9  opportunity  to  meet  previously  off  the  record,  so  for 

10  the  benefit  of  the  record,  let  me  say  again  who  I  am 

1 1  and  why  we're  here  this  morning.    My  name  is  Everett 

12  Johnson  and  I'm  one  of  the  attorneys  working  on  the 

13  majority  staff  of  the  special  Senate  committee 

14  investigating  Whitewater  and  related  matters. 

15  What  brings  us  here  this  morning  is  Senate 

16  Resolution  number  120  which  constitutes  the  special 

17  committee  and  directs  the  investigation  into 

18  Whitewater  and  related  matters.    In  particular,  today 

19  the  topic  of  our  inquiry  is  the  investigation  into 

20  Vincent  Foster's  death  on  or  about  July  20th,  1993. 

21  And  specifically  the  handling  of  the  documents  in 

22  Mr.  Foster's  office  at  about  that  time. 

1  Let  me  ask  you  preliminarily  whether  or  not 

2  you've  ever  been  deposed  before,  and  I  don't  mean  in 

3  connection  with  this  matter  but  just  ever. 

4  A      No,  never. 

5  Q      Okay.    I'll  spend  a  moment  or  two  on  some 

6  easy  procedures  that  will  make  our  deposition  more 

7  efficient  today. 

8  Ms.  Zuber  is  our  shorthand  reporter.    She 

9  will  make  a  verbatim  transcription  of  the  questions 

10  that  I  or  Mr.  Kravitz  ask  you,  and  your  answers  to 

1 1  those  questions.    In  order  for  her  to  do  that,  it's 

12  important  that  we  both  remember  two  things. 

13  First,  she  can't  record  simultaneous 

14  conversations,  so  please  try  and  allow  me  to  finish 

1 5  the  question  before  you  give  an  answer  even  though 

16  you  will  often  know  what  the  question  is  before  I 

17  finish  stating  it. 

18  The  other  thing  is  to  remember  to  respond 

19  verbally  and  not  with  gestures  or  other  forms  of 

20  nonverbal  communication.   She  can't  record  those. 

21  A      Right. 

22  Q      I'll  try  and  make  my  questions  just  as 
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1  clear  as  I  possibly  can.   I  will  sometimes  fail  at 

2  that.    When  I  do,  I'll  count  on  you  to  tell  me  that 

3  you  don't  understand  the  question.   There's  nothing 

4  here  today  that's  designed  to  be  tricky  or  deceitful 

5  in  any  way.    So  if  you  feel  as  if  you  don't 

6  understand  a  question,  or  don't  know  what  I'm  getting 

7  at,  just  say  so  and  we'll  try  and  make  it  very 

8  clear. 

9  Feel  free  to  consult  with  your  counsel  at 

10  any  time,  and  if  you  feel  like  you  need  to  take  a 

1 1  break  at  any  time  for  any  reason,  just  say  so  and 

12  we'll  do  that. 

13  A      Okay. 

14  Q      Did  you  meet  with  anyone  in  preparation  for 

15  your  deposition  testimony  here  today? 

16  A      I  met  with  Paul  Fishman,  Andrea  Simonton 

17  and  Charles  Sgro. 

1 8  Q      The  three  attorneys  who  are  here  with  you 

19  this  morning? 

20  A      Yes.   On  Wednesday. 

21  Q      Was  anyone  else  present  during  that 

22  meeting? 

1  A      No. 

2  Q      Other  than  that  meeting  with  the  attorneys 

3  that  you've  just  described,  have  you  had  any 

4  conversations  with  anyone  else  on  the  topic  of  your 

5  deposition  testimony  here  today? 

6  A      No,  not  really. 

7  Q      You  haven't  been  contacted  by  anyone,  say, 

8  from  the  White  House  or  - 

9  A      Oh,  no,  no. 

10  Q      Why  don't  you  take  a  moment  and  describe 

1 1  your  employment  history  with  the  FBI. 

12  A      I  entered  on  duty  with  the  FBI  in  January 

13  of  1989,  and  in  April  of  '89  was  assigned  to  the 

14  Washington  field  office,  and  for  almost  the  entire 

15  time  I've  been  at  the  Washington  field  office,  I've 

16  been  assigned  to  a  violent  crime  squad,  a  squad  that 

17  investigates  a  number  of  violations,  bank  robbers, 

18  armored  car  robbers,  assaults  or  killing  of  federal 

19  officers,  and  also  including  assaults  on  the 

20  President,  members  of  Congress.    We  investigate  all 

21  those  violations. 

22  Q      And  when  you  say  "assaults  on  the 
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1  President,"  that  broadly  interpreted  also  includes 

2  the  presidential  staff,  does  it  not? 

3  A      That's  correct. 

4  Q      Are  you  still  stationed  in  the  Washington 

5  field  office  today? 

6  A      Yes. 

7  Q      And  are  you  still  part  of  that  same  violent 

8  crime  squad? 

9  A      Yes. 

1 0  Q      Throughout  the  course  of  the  deposition,  we 

1 1  will  be  focusing  a  lot  on  the  time  period  in  July 

12  1993,  specifically  in  the  few  days  or  so  surrounding 

13  Mr.  Foster's  death.   So  I'll,  I  put  that  out  there 

14  now  because  I  will  try  and  be  clear  about  the  time 

15  period  that  I'm  asking,  but  if  it's  ever  unclear,  let 

16  me  know  that  you're  not  sure  about  when  I'm  talking 

17  about. 

18  Today,  Mr.  Salter,  to  whom  do  you  report? 

19  A      My  immediate  supervisor  is  John  Danna, 

20  D-a-n-n-a. 

21  Q      What's  Mr.  Danna's  title? 

22 A      He's  a  supervisory  special  agent. 

1  Q      Okay.   And  you  also  reported  to  Mr.  Danna 

2  in  July  of  1993,  did  you  not? 

3  A      That's  correct. 

4  Q      How  long  have  you  reported  to  Mr.  Danna? 

5  A      Well,  it's  been  over  five  years,  almost  six 

6  years  now. 

7  Q      Since  you  joined  the  unit? 

8  A      Almost  my  entire  time  at  the  Washington 

9  field  office. 

1 0  Q      And  do  any  agents  report  to  you  today? 

11  A      No. 

12  Q      And  I  take  it  that  would  be  true  also  in 

13  July  of  1993? 

14  A      That's  correct. 

15  Q      And  a  lot  of  what  we'll  talk  about  later, 

16  it's  our  information  at  the  White  House  that  you  were 

17  accompanied  by  Special  Agent  Condon;  is  that  correct? 

18  A      Yes. 

19  Q      Are  you  and  Mr.  Condon  ordinarily  teamed 

20  together  or  were  ~  you  just  happened  to  be  together 

21  for  this  particular  investigation? 

22  A      We  just  happened  to  be  together  for  this 
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1  investigation  although  I've  worked  with  him  on  many 

2  other  cases  before.   That  was  C-o-n-d-o-n. 

3  Q      Have  you  in  your  more  than  five  years  with 

4  the  FBI  ever  participated  in  any  other  investigations 

5  inside  the  White  House  complex? 

6  A      Do  -- 

7  MR.  FISHMAN:    If  we  could,  if  I  might,  if 

8  we  could  limit  that  to  a  question,  yes  or  no  answer, 

9  because  I  don't  know  what  the  answer  is  myself  and 

10  depending  on  the  nature  of  the  investigation  it  might 

1 1  or  might  not  be  appropriate  for  certain  inquiry. 

12  BY  MR.  JOHNSON: 

13  Q      That's  fine.   For  purposes  of  this 

14  question,  Mr.  Salter,  just  yes  or  no. 

15  A      Yes. 

16  MR.  JOHNSON:    Why  don't  we  go  off  the 

17  record  for  a  second. 

18  (Discussion  off  the  record.) 

19  BY  MR.  JOHNSON: 

20  Q      Mr.  Salter,  other  than,  exclude  from  your 

21  answer  any  investigations  that  may  have  to  do  with 

22  routine  FBI  background  inquiries  and  investigations 

1  involving  people  attempting  to  get  inside  the  White 

2  House  perimeter,  have  you  ever  been  involved  in  any 

3  other  investigations  in  the  White  House? 

4  A      No. 

5  Q      Let  me  give  you  a  list  of  names,  and  the 

6  question  for  each  of  the  people  that  I'll  identify  is 

7  the  same  and  that  is  did  you  know  who  they  were 

8  before  July  2 1st,  1993.    In  other  words,  would  you 

9  have  recognized  them  before  that  day. 

10  Bernard  Nussbaum? 

11  A      Yes. 

12  Q      Why  is  that? 

13  A      Well,  I  knew  him  because  I  knew  he  was  the 

14  counsel  to  the  President. 

15  Q      Through  news  reports? 

16  A      Through  news  reports.    I  didn't  know  him 

17  personally,  of  course. 

18  Q      But  you  would  have  recognized  his  face  you 

19  think? 

20  A      Sure. 

21  Q      Maggie  Williams? 

22  A      I  knew  she  was,  just  through  news  reports, 
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1  that  she  was  the  chief  of  staff  for  the  First  Lady. 

2  Q      Would  you  have  recognized  Patsy  Thomasson? 

3  A      No. 

4  Q      Referring  back  now  to  Ms.  Williams,  would 

5  you  have  recognized  her,  even  though  you  knew  she  was 

6  an  assistant  to  the  First  Lady,  would  you  have 

7  recognized  her  face? 

8  A      No. 

9  Q      And  1  think  you  said  you  would  not  have 

10  recognized  Patsy  Thomasson' s  face? 

1 1  A      That's  correct. 

12  Q      What  about  Mr.  McLarty? 

13  A      1  knew  he  was  the  chief  of  staff  of  the 

14  President,  and  I  would  just  recognize  his  face  from 

15  news  -- 

16  Q      News  reports.   Clifford  Sloan? 

17  A      No. 

18  Q      Steve  Neuwirth? 

19  A      No. 

20  Q      Craig  Livingstone? 

21  A      No. 

22 Q      Evelyn  Lieberman? 

12 

1  A      No. 

2  (Discussion  off  the  record.) 

3  BY  MR.  JOHNSON: 

4  Q      Dee  Dee  Myers? 

5  A      I  knew  that  she  was  worked  at  the  White 

6  House  and  just  from  seeing  her  on  news  reports. 

7  Q      You  think  you'd  seen  her  face  on 

8  television? 

9  A      Sure. 

10  Q      Tom  Castleton? 

11  A      No. 

12  Q      Prior  to  July  21st,  1993,  do  you  believe 

13  that  you  had  ever  met  Department  of  Justice  attorney 

14  by  the  name  of  Margolis? 

15  A      No. 

16  Q      What  about  Roger  Adams? 

17  A      No. 

18  Q      Obviously  you'd  have  recognized  the 

19  President  or  the  First  Lady? 

20  A      Sure. 

21  Q      Did  you,  would  you  have  recognized  Vince 

22  Foster? 
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1  A      No. 

2  Q      Mr.  Salter,  now  referring  back  to  July 

3  20th,  1993  or  thereafter,  when  do  you  recall  that  you 

4  first  heard  of  Mr.  Foster's  death? 

5  A      I  think  I,  on  the  morning  of  the  21st  of 

6  July,  there  was,  I  think  it  was  a  fairly  small 

7  article  in  The  Washington  Post  that  that  I  remember 

8  reading  and  that  told  of  his  body  being  found. 

9  Q      Do  you  recall  whether  or  not  you  read  at 

10  that  time  that  it  was  an  apparent  suicide? 

11  A      1  think  I  did  read  that,  that  that  was  the 

12  preliminary  findings  on  it. 

13  Q      What,  by  the  way,  are  your,  were  your 

14  normal  working  hours  in  July  of  1993  and  by  that  I 

15  mean,  I  know  there  are  somewhat  variable;  day  shift, 

16  night  shift? 

17  A      Pretty  much  day  shift. 

18  Q      And  just  generally  speaking,  what  hours  do 

19  you  arrive  at  work  when  you  work  the  day  shift? 

20  A      Somewhere  around  8:00. 

21  Q      What  do  you  regard  as  the  end  of  your 

22  working  day  absent  extraordinary  circumstances? 
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1  A      Sometime  after  5:00. 

2  Q      July  20th,  1993  was  a  Tuesday.   Do  you  know 

3  whether  or  not  you  worked  on  that  day? 

4  A      I  did. 

5  Q      And  I  take  it  your  recollection  is  that  you 

6  did  not  learn  at  any  time  on  that  day  of  Mr.  Foster's 

7  death,  that's  the  day  he  died? 

8  A      On  the  20th? 

9  Q      Yes,  sir. 

10  A      That's  correct.   I  wasn't  aware  of  it  on 

1 1  the  20th. 

12  Q      And  July  21st,  obviously  was  a  Wednesday. 

13  You  also  worked  on  that  day? 

14  A      I  did. 

15  Q      You  testified  earlier  that  you  think  you 

16  learned  of  Mr.  Foster's  death  from  a  small  article  in 

17  The  Washington  Post.    Did  there  come  a  time  later  in 

18  the  morning  on  the  21st  when  you  learned  more  about 

19  Mr.  Foster's  death? 

20  A      I  don't  think  I  heard  or  learned  any  more 

21  about  it  until  sometime,  I  think  it  was  afternoon  on 

22  the  21st  when  I  was  called  by  John  Danna. 
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1  Q      What  makes  you  think  it  was  afternoon  on 

2  the  21st? 

3  A      Because  I  know  after  we  were  notified,  I 

4  was  in  the  car  with  Dennis  Condon  and  we  were  working 

5  on,  I  think  it  was  a  bank  robbery  case  and  John  Danna 

6  called  us  in  my  car  and  told  us  to  go  to  the 

7  southwest  gate  of  the  White  House  and  meet  him  there 

8  and  that  we  were  to,  that  we  were  going  to  be  working 

9  on  a  death  investigation  involving  Mr.  Foster's 

10  death. 

1 1  And  I  know  that  we  went  to  the  White  House 

12  directly  fi-om  there  and  spent  the  rest  of  the 

13  afternoon  there  which  was  maybe  three  hours  or  so  we 

14  spent  working  on  this  and  then  I  just  know  it  was  in 

15  the  afternoon. 

16  Q      In  your  conversation  with  Mr.  Danna,  what, 

17  if  anything,  did  he  say  about  the  circumstances 

18  surrounding  Mr.  Foster's  death? 

19  A      He,  1  guess  it  was  after  we  arrived  at  the 

20  White  House.   We  went  to  the  Old  Executive  Office 

21  Building  and  it  was  there  that  he  explained  to  us 

22  that  Mr.  Foster's  body  had  been  found  the  night 


1  before  at  Fort  Marcy  Park.    He  explained  that  the 

2  Park  Police  is  investigating  the  matter  and  that  we 

3  were  going  to  help  them  and  that  at  that  point  it 

4  appeared  to  be  consistent  with  a  suicide. 

5  Q      You  think  you  learned  those  things  after 

6  you  arrived  at  the  White  House? 

7  A      Yes. 

8  Q      And  not  on  the  radio  call  or  telephone 

9  call? 

10  A      No,  not  on  the  phone. 

1 1  Q      When  you  arrived  at  the  White  House,  you 

12  were  accompanied  by  Special  Agent  Condon;  is  that 

13  correct? 

14  A      Yes. 

1 5  Q      And  Mr.  Danna  had  already  arrived  at  the 

16  White  House  when  you  arrived;  is  that  correct? 

17  A      Yes. 

1 8  Q      And  1  think  you  said  you  went  to  the  Old 

19  Executive  Office  Building,  did  I  hear  you  right? 

20  A      Yes. 

21  Q      Who  was  physically  present  with  you  in  the 

22  Old  Executive  Office  Building? 
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1  A      We  went  to  a  room,  and  I  don't  know  what 

2  floor,  what  the  room  number  was.   There  was  Dennis 

3  Condon,  John  Danna,  I  believe  Captain  Charles  Hume 

4  and  Detective  Markland.   I  believe  those  were  the 

5  people  that  were  there  and  may  have  been  a  Secret 

6  Service  agent  there  to  escort  us  and  I  don't  recall 

7  who  that  was. 

8  Q      And  just  to  try  to  refresh  your 

9  recollection,  do  you  recall  whether  it  was  a  Secret 

10  Service  agent  by  the  name  of  Martin;  is  that  familiar 

1 1  to  you? 

12  A      1  don't  —  it  may  have  been.   I  don't  know. 

13  Q      What  was  your  understanding  as  you  ~ 

14  strike  that,  that  was  terrible.   Why  do  you  think  you 

15  were  there? 

16  A      We  were  there  because  Mr.  Foster  in  his 

17  position  in  the  White  House  counsel's  office  was  -  I 

18  want  to  put  this  right.    Basically  fell  under  the 

19  statute  of  assaulting  or  killing  the  President  or 

20  President's  staff  members.   And  so  generally  he  fell 

21  under  that,  one  of  those  titles  that  would  make  it  a 

22  case  that  we  would  participate  in  the  investigation. 
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1  Q      Okay.    Was  it  your  understanding  that  the 

2  FBI  was  conducting  that  investigation  or  that  some 

3  other  agency  was  doing  that? 

4  A      It  was  clear  that  the  Park  Police  was  the, 

5  as  we  call  it,  the  lead  agency  in  the  investigation. 

6  And  we  were  to  assist  them. 

7  Q      Now,  when  you  arrived  I  take  it  early 

8  afternoon  of  July  21st,  is  that  fair? 

9  A      That's  right. 

10  Q      At  the  Old  Executive  Office  Building,  the 

1 1  Park  Police  were  already  present;  is  that  right? 

12  A      Yes. 

13  Q      Did  you  have  any  understanding  when  you 

14  arrived  of  how  long  they  had  been  there? 

15  A      No. 

16  Q      Did  you  have  any  conversations  with 

17  Mr.  Hume  or  Mr.  Markland  in  the  Old  Executive  Office 

18  Building  about  the  investigation  into  Mr.  Foster's 

19  death  that  you  recall? 

20  A      Not  specifically  that  1  recall.   There  was 

21  just  general  conversation  that  it  appeared  to  be  a 

22  suicide. 
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1  Q      Did  they,  at  any  time  on  the  afternoon  of 

2  the  21st  ~  and  by  "they"  I  mean  Mr.  Markland  or 

3  Mr.  Hume  ~  express  to  you  any  frustration  or 

4  annoyance  at  their  inability  to  gain  access  to 

5  Mr.  Foster's  office  at  any  time  on  that  day? 

6  A      The  issue  of  access  to  the  office  I  don't 

7  think  was  brought  up  that  day. 

8  Q      You  didn't  understand  that  you  were  there 

9  to  go  into  Mr.  Foster's  office  on  that  day? 

10  A      No.    It  wasn't  my  understanding  that  that 

1 1  was  the  specific  task  that  we  were  there  for  on  that 

12  day,  to  go  into  the  office.   We  were  there  to 

13  generally  assist  them  in  conducting  the  investigation 

14  which  meant  interviewing  co-workers. 

15  Q      Co-workers  of  Mr.  Foster? 

16  A      Right. 

1 7  Q      And  any  other  thing? 

18  A      No,  no,  that  was  basically  it.    1 

19  understood  that  we  were  going  to  do  some  interviews 

20  and  then  proceed  as  the  investigation,  you  know, 

21  called  for. 

22 Q      So  on  the  21st  of  July  you  didn't  yourself 
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1  have  any  understanding  that  the  Park  —  that  you  or 

2  the  Park  Police  or  anyone  else  would  be  going  into 

3  Mr.  Foster's  office  on  that  day? 

4  A      That's  correct. 

5  Q      Okay.    Did  you  personally  think  that  that 

6  would  be  a  natural  thing  to  do,  or  did  you  not  have 

7  an  impression  one  way  or  another? 

8  MR.  FISHMAN:    Can  we  go  off  the  record  for 

9  a  second. 

10  MR.  JOHNSON:    Sure. 

1 1  (Discussion  off  the  record.) 

12  BY  MR.  JOHNSON: 

13  Q      Mr.  Salter,  my  last  question  was  whether  or 

14  not  it  occurred  to  you  on  the  21st  that  as  an 

15  investigator  assisting  the  Park  Police  that  you  would 

16  want  to  go  into  Mr.  Foster's  office? 

17  A      Yes. 

1 8  Q      Did  you  express  that  view  to  anyone? 

19  A      No,  1  don't  think  so.    And  1  don't  even,  at 

20  that  point  I  wasn't  aware  if  that  had  already  been 

21  done,  because  I  knew  the  Park  Police  had  been  working 

22  on  the  case. 
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1  Q      You  didn't  know,  for  example,  that  they  had 

2  not  already  been  in  Mr.  Foster's  office? 

3  A      That's  correct. 

4  Q      But  you  do  recall  it  occurred  to  you  that 

5  you  at  least  would  want  to  go  in  there  if  it  were 

6  your  investigation;  did  I  say  that  fairly? 

7  A      Yes. 

8  Q      Why,  why  would,  why  would  you  have  wanted 

9  to  go  in  there? 

10  MR.  FISHMAN:    Can  we  go  off  the  record  for 

1 1  a  second. 

12  (Discussion  off  the  record.) 

13  MR.  FISHMAN:    When  we  were  off  the  record, 

14  we  had  a  five-  or  10-minute  conversation  among 

15  counsel  for  both  the  majority  and  the  minority  as 

16  well  as  for  the  FBI  and  from  the  Justice  Department 

17  regarding  the  appropriate  scope  of  opinion  questions 

18  to  be  directed  to  line  agents  such  as  Agent  Salter, 

19  and  there  are  various  policy  concerns  that  give  the 

20  department  and  the  FBI  some  pause,  some  concerns  that 

21  had  been  the  subject  of  discussion  both  here  as  well 

22  as  the  subject  of  correspondence  between  various 


22 


1  officials  of  the  department  and  various  members  of 

2  Congress  in  the  past. 

3  And  accordingly,  we  have  asked  and  counsel 

4  conducting  the  depositions  have  agreed  at  least  for 

5  the  time  being  that  Special  Agent  Saher  will  not  be 

6  asked  about  his  thought  processes  as  opposed  to  what 

7  occurred  on  that  particular  day.   To  the  extent  that 

8  we  need  to  revisit  that  issue  as  additional  topics 

9  come  up,  we  will  do  so. 

10  MR.  JOHNSON:    What  you  say  1  think  is 

1 1  accurate.  Let  me  supplement  it  in  two  ways.   The 

12  first  time  you  characterized  the  question  you 

13  characterized  it  as  an  opinion  question.    I  think  we 

14  may  just  agree  to  disagree  with  that.    I  do  agree  it 

15  was  a  question  about  his  thought  processes  and  not 

16  things  he  may  have  said. 

17  And  we  have  agreed  not  to  pursue  this 

18  inquiry  further  with  Agent  Salter,  but  1  want  to  be 

19  very  clear  that  that  is  without  prejudice  to  the 

20  possibility  that  this  topic  could  arise  with  other 

21  line  agents  or  other  employees.  Just  in  the  interest 

22  of  time,  which  we  all  have  an  interest  in,  we've 
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decided  to  move  on. 

MR.  FISHMAN:    We  appreciate  that. 
BY  MR.  JOHNSON: 

Q      Let  me  try  and  close  out  this  thought, 
Agent  Salter,  by  asking  you,  you  did  testify  that  it 
occurred  to  you  that  entering  Mr.  Foster's  office 
might  be  a  thing  to  do.    Did  you  ever  express  that 
thought  on  the  21st  of  July  to  anyone  to  the  best  of 
your  recollection? 

A      No,  I  don't  ~  it  wasn't  discussed  in  the 
first  part  that  we  were  there  while  we  were  waiting. 
And  then  later  it  did  come  up  as  something  that 
would,  that  was  going  to  be  done. 

Q      When  did  that  come  up? 

A      Later  in  the  afternoon  when  we  were  over 
there,  we  went  to  ~  just  talked  briefly  with  at  the 
end  of  the  afternoon  with  Mr.  Nussbaum,  and  it  was  at 
that  time  that,  you  know,  the  arrangements  were  made 
or  schedule  set  to  go  through  the  contents  of  the 
office. 

Q      That  was  the  first  time  on  the  2 1  st  that 
you  recall  discussion  by  anyone  in  your  presence 
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about  entry  into  Mr.  Foster's  office? 

A      I  think  so,  yes. 

Q  And  I  want  to,  1  won't  surprise  you,  I  want 
to  come  back  to  that.  But  let  me  just  cover  the  gap 
in  time  that  we  may  have  skipped  over. 

You  arrived  sometime  after  noon;  is  that 
correct,  on  the  21st? 

A      Yes. 

Q      And  what  time  do  you  recall  this  meeting  in 
Mr.  Nussbaum 's  office? 

A      I  think  it  was  between  4:00,  4:30,  about 
4:30. 

Q      And  so  you  had  been  at  the  White  House  for 
some  number  of  hours;  is  that  correct? 

A      About  two  hours  or  so. 

Q      Okay.    What  did  you  do  during  those  two 
hours? 

A      We  waited  in  an  office  that  entire  time. 

Q      Prior  to  the  meeting  in  Mr.  Nussbaum's 
office,  did  you,  were  you  ever  informed  that 
representatives  of  the  Department  of  Justice  were 
coming  over  to  the  White  House? 


2092 

25 

1  A      I  knew  that  there  were  people  from  the 

2  Department  of  Justice  involved  in  talking  to  people 

3  at  the  White  House,  and  I  didn't  know  who  those 

4  individuals  were.   And  I  pretty  much  assumed  that 

5  while  we  were  in  the  office  waiting,  they  were 

6  somewhere  else  talking. 

7  Q      So  what  you're  telling  me  is  my  question 

8  may  have  been  wrong  in  that  it  assumed  that  they  were 

9  coming  to  the  White  House.    For  all  you  knew,  they 

1 0  were  already  there? 

1 1  A      They  may  have  been,  I  don't  know. 

12  Q      Whether  or  not  they  were  already  there  or 

13  coming  over,  how  did  you  become  aware  of  their 

14  involvement  at  all? 

15  A      Well,  I  think  I  was  just  aware  of  it 

16  because  we  waited  in  the  office  for  quite  a  while,  it 

17  was,  I  think  it  was,  you  know,  about  two  hours  or  so, 

1 8  and  during  that  time  it  came  up  several  times,  what 

19  are  we  waiting  for,  and  I  think  the  answer  was  that 

20  there  were  people  from  the  Justice  Department  talking 

21  to  people  at  the  White  House  about  how  we  can  proceed 

22  with  the  investigation  as  far  as  whatever  needs  to  be 
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1  done  at  the  White  House. 

2  Q      You  don't  recall  more  specifically  than 

3  that  how,  what  the  conversations  may  have  been  on 

4  that  afternoon? 

5  A      No,  I  don't  because  it  really  wasn't  clear 

6  to  me  what  we  were  waiting  for,  other  than  we  were 

7  waiting  for  somebody  to  finish  talking  about  how  we 

8  were  going  to  proceed. 

9  Q      You  say  it  wasn't  clear  to  you  what  you 

10  were  waiting  for.    Was  there  discussion  among  the 

1 1  Park  Police  and  the  FBI  agents  who  were  waiting  along 

12  those  lines,  and  let  me  suggest  something  without 

13  necessarily  asking  you  to  limit  your  answer,  were  the 

14  people  expressing  the  view  what  on  earth  are  we 

15  waiting  for  here,  or  words  to  that  effect? 

16  A      Yes. 

17  Q      Who  do  you  recall  expressed  that  view? 

18  A      Well,  I  think  I  did  and  I  know  I  --  Captain 

19  Hume,  I  think  he,  we  talked  to  him  briefly  about  it, 

20  and  I  think  the  only  answer  that  we  had  was  they're, 

21  when  they  finish  talking  and  figure  out  how  we  can 

22  proceed,  we  will.    Other  than  that,  it's  just  you 
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1  wait. 

2  Q      Who  do  you  think  provided  that  answer? 

3  A      Captain  Hume  and  John  Danna,  I  think. 

4  Q      Did  anyone  express  the  view  that  the 

5  investigation  was  being  prejudiced  by  the  delay  in 

6  interviewing  Mr.  Foster's  co-workers? 

7  A      No. 

8  Q      Was  it  more  just  an  expression  that  time 
was  being  wasted? 

A      I  think  that's  probably  more  accurate. 
There  wasn't  any,  we  didn't  think  it  was  anything 
that  was  trying  to  deliberately  delay  the 
investigation.    It  was  just  more  of  a  waste  of  time 
that,  or  inconvenience  —  not  really  inconvenience, 
but  just  we  were  there  ready  to  go  and  just  couldn't 
understand  why  we  couldn't,  you  know,  go  ahead. 

Q      What  understanding,  if  any,  did  you  have  as 
you  were  waiting  on  the  afternoon  of  the  21st  about 
whether  or  not  Mr.  Foster's  office  had  been  sealed? 

A      I  didn't  know  whether  it  had  been  or  not. 

Q      Did  you  ever  ask? 

A      Well,  not  before  we  talked  to 
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1  Mr.  Nussbaum.   Once  we  did  go  in  to  talk  to  him,  then 

2  I  was  made  aware  of  that. 

3  Q      Fair  point.    And  let  me  confine  my 

4  questions  to  really  up  to  the  time  of  the  meeting  — 

5  A      Okay. 

6  Q      --  with  Mr.  Nussbaum.    Up  until  that  time, 

7  did  you  have  any  impression  one  way  or  the  other 

8  about  whether  or  not  the  office  had  been  sealed? 

9  A      No,  I  didn't  know  one  way  or  another. 

10  Q      Did  you  have  any  impression  one  way  or  the 

1 1  other  about  whether  or  not  anyone  had  entered 

12  Mr.  Foster's  office  after  his  death  on  July  20th? 

13  A      I  didn't  know  one  way  or  another. 

14  Q      Did  the  topic,  even  though  you  didn't  know 

15  one  way  or  the  other,  did  the  topic  ever  come  up  to 

16  the  best  of  your  recollection? 

17  A      No. 

18  Q      Do  you  recall  anything  else  about  the 

19  afternoon  of  the  21st  before  the  meeting  with 

20  Mr.  Nussbaum? 

21  A      No,  nothing  else  is  pertinent. 

22  MR.  JOHNSON:    Why  don't.  Counsel,  if  it's 
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1  okay  with  you,  why  don't  we  take  a  five-minute  break 

2  now  and  we'll  come  back  and  pick  up  with  that 

3  meeting. 

4  MR.  FISHMAN:    It's  fine  with  me. 

5  (Recess.) 

6  BY  MR.  JOHNSON: 

7  Q      Thank  you,  Special  Agent  Salter.   When 

8  we  -  before  we  broke  briefly  we  were,  I  think,  about 

9  to  discuss  a  meeting  which  you've  alluded  to  a  couple 

10  of  times  on  the  afternoon  of  the  21st  in  the  White 

11  House  counsel's  office.   Is  that  correct? 

12  A      Yes. 

13  Q      Let  me  first  of  all  show  you  a  document 

14  that  you've  been  kind  enough  to  help  us  find  off  the 

15  record.   And  it's  going  to  be  difficult  to  identify 

16  on  the  record.   It  is  an  unnumbered  document,  but  it 

17  is  dated  7/21/93,  and  it's  in  handwriting.   Over  on 

1 8  the  right-hand  side  it  says  "Vincent  Foster,  victim," 

19  and  on  the  left-hand  top,  the  first  entry  on  the  top 

20  appears  to  say  "counsel  to  the  President,"  if  I'm 

21  reading  that  correctly? 

22  A      Yes. 
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1  Q      Let  me  show  you  this  document,  Mr.  Salter. 

2  I  realize  you  are  reading  a  copy  of  the  same 

3  document,  but  for  clarity  in  the  record  would  you 

4  identify  that  we  are  each  referring  to  the  same 

5  document? 

6  A      Yes,  it's  the  same. 

7  MR.  FISHMAN:    Might  I  suggest  that  we  mark 

8  it  in  some  fashion  if  your  rules  permit  you  to  do 

9  that  on  documents. 

10  MR.  IVEY:    Yes,  they  do. 

1 1  MR.  KRAVITZ:    There  is  certainly  no 

12  prohibition  to  marking  it  within  our  own  files.    Our 

13  protocols  do  not  allow  us  to  attach  any  of  these,  any 

14  of  these  documents  that  we've  received  from  the 

15  Justice  Department  or  any  other  source  to  the 

16  deposition  transcript  itself. 

17  MR.  FISHMAN:    All  I'm  suggesting  is  perhaps 

18  since  we're  talking  about  this  document,  to  make  sure 

19  it's  the  same  document,  that  perhaps  Special  Agent 

20  Salter  initial  the  back  of  it  with  today's  date  just 

21  so  we  know  that  we're  talking  about  the  same  document 

22  for  the  purpose  of  the  record. 
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MR.  JOHNSON:    That  may  be  the  right  thing 
to  do.    I  actually  did  not  copy  this  document.    I 
brought  our  only  copy  of  this  document  here.   So 
maybe  we'll  get  a  copy  and  do  that  for  purposes  of 
subsequent  identifications. 

MR.  FISHMAN:    That's  fine. 
BY  MR.  JOHNSON: 

Q  Special  Agent  Salter,  are  these  your  notes 
of  the  afternoon  meeting  in  Mr.  Nussbaum's  office 
that  you've  been  describing? 

A      Yes. 

Q      Could  you  just  help  us  read  these.   First, 
I  take  it  I've  read  the  top  lines  correctly.   It  says 
"counsel  to  the  President,  Vincent  Foster,  victim, 
7/21/93."    Is  that  correct? 

A      That's  correct. 

Q      This  is  your  handwriting,  isn't  it? 

A      It  is. 

Q      And  did  you  make  these  notes 
contemporaneously  with  that  meeting? 

A      I  did. 

Q      Why  don't  you  take  us  down  the  various 


entries  beginning  with  the  one  that  appears  to  say 
12:30? 

A      It  says  "12:30,  BN  left,"  and  that's 
Bernard  Nussbaum.   Below  that  it  says  "1:05-1:10," 
meaning  time  1:05  p.m.  to  1:10  p.m.,  "victim  left," 
and  that  would  be  Mr.  Foster,  of  course.   And  below 
that  --  just  keep  reading? 

Q      If  you  don't  mind. 

A      Below  that  it  says  "asked  for  him 
periodically"  ~  and  this  is  ~  to  explain  what  it 
means,  this  is  Mr.  Nussbaum  telling  us  that  on  the 
afternoon  of  the  20th  he  asked  for  Mr.  Foster 
periodically. 

And  after  that  it  says  "at  6  still  unaware 
of  his  whereabouts."  Below  that  it  says  "paged  at 
6:30  p.m.  only  attempt  to  find  him."    Below  that  it 
says  "no  financial  or  personal  problems."   Below  that 
it  says  "Jim  Hamilton  family  attorney."   Below  that 
it  says  "Betsy  Pond  Secretary  who  last  saw  victim." 
And  then  it  says  "Deborah  Gorham,  victim's 
secretary."  Below  that  it  says  "10:00a.m.  on 
7/22"  -- 
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1  Q      Go  ahead. 

2  A      That  was  a  time  that  we  agreed  to  return 

3  following  day. 

4  Q      Why  don't  you  continue. 

5  A      Below  that  it  says  "6:20  p.m."  -- 

6  Q      Let  me  stop  you  before  that.   The 

7  indication  "10:00  a.m.  on  7/22/93"  does  not  indicate 

8  the  end  of  your  notes  for  that  session,  but  rather 

9  the  fact  that  on  the  21st,  1993,  it  was  agreed  that 

10  you  would  return  the  following  morning;  is  that 

1 1  correct? 

12  A      That's  correct. 

13  Q      Why  don't  you  keep  on  reading? 

14  A      Says  "6:20  p.m."  something  "in  BN  office." 

1 5  Q      Does  it  ~  let  me  suggest  ~  does  it  say 

16  "back"? 

17  A      It  may  say  "back  in,"  1  think  that's  it. 

18  It's  6:20  p.m.  Mr.  Nussbaum  said  he  was  back  in  his 

19  office.   Below  that  it  says  "at  approximately  12 

20  midnight,  BN  entered  office  to  look  for  suicide 

21  note.   No  documents  removed."   Below  that  it  says 

22  "morning  of  7/21  at  9:00  a.m.,  reentered  office. 
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1  nothing  removed."   Below  that  it  says  "contents  of 

2  wastepaper  can  was  to  be,"  I  guess  it  says  "was  taken 

3  out,  but  was  returned  and  put  back  into  office  by 

4  U.S.  Secret  Service"  --  or  it  "was  put  back  into  U.S. 

5  Secret  Service  custody."   Next  it  says  "at  7  a 

6  secretary  went  in  there  (Betsy  Pond).    Went  in 

7  straightened  up,  nothing  removed."  And  that's  the 

8  end  of  the  notes. 

9  Q      Is  it  your  understanding  ~  strike  that. 

10  Was  your  purpose  in  writing  these  notes  to 

1 1  record  what  Mr.  Nussbaum  was  telling  the  assembled 

12  group  on  that  afternoon? 

13  A      Yes. 

14  Q      To  the  best  of  your  recollection,  are  these 

15  notes  accurate? 

16  A      Yes. 

17  Q      Was  it  your  intention  to  keep  a  complete 

18  record  of  what  Mr.  Nussbaum  said  regarding  the  day  of 

19  Mr.  Foster's  death? 

20  A      No. 

21  Q      Can  you  think  of  anything  that  was  said 

22  that's  not  included  in  these  notes? 
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A      There  were  ~  there  were  other  things 
said.    I  can't  really  recall  what  they  were.   I  don't 
think  there  was  anything  that  was  really  pertinent 
that  was  said  that's  not  included  here. 

Q      Now,  don't  let  me  lead  us  in  the  wrong 
direction  if  this  is  not  accurate.   We  understand 
from  other  witnesses  that  there  were  other  topics  of 
discussion  in  the  afternoon  meeting  in  Mr.  Nussbaum's 
office;  is  that  correct? 

A      That's  correct. 

Q      And  I  just  want  to  be  as  clear  as  I  can  be 
that  these  notes  are  about  Mr.  Nussbaum's  description 
about  what  happened  on  the  day  that  Mr.  Foster  died 
and  in  the  early  morning  hours  on  the  21st.    Is  that 
correct? 

A      That's  correct. 

Q      Now,  on  that  topic,  are  you  aware  that  ~ 
do  you  have  any  recollection  of  Mr.  Nussbaum  saying 
anything  pertinent  or  material  to  that  topic  that's 
not  included  in  your  notes? 

A      No. 

Q      These  notes  do  not  indicate  what  time  of 


day  the  meeting  began  on  the  21st.  Do  you  have  any 
independent  recollection  about  what  time  the  meeting 
began? 

A      I  think  it  was  about  4:30. 

Q      And  who  do  you  recall  being  present  in  that 
meeting? 

A      There  were  ~  there  were  a  lot  of  people 
there.   I  know  David  Margolis  was  there,  and  he 
was  —  he  was  the  one  doing  the  talking  for  us. 
These  statements  that  he  made  weren't  in  response  to 
questions  I  posed  to  Mr.  Nussbaum.    I  didn't  say 
anything  in  that  meeting. 

We  kind  of  all  followed  David  Margolis  in 
there  and  —  but  there  was  ~  besides  Margolis, 
Markland  was  in  there.   There  were,  I  believe,  some 
other  lawyers  from  the  White  House  counsel's  staff  in 
there.   Dennis  Condon,  I  believe,  was  in  there, 
although  he  may  have  waited  outside. 

The  office  is  fairly  small,  so  it  seemed  to 
be  there  was  so  many  people  going  in  there  that  some 
waited  outside.   And  John  Danna  waited  outside.   I 
can  remember  me,  Margolis,  Markland,  maybe  Captain 
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1  Hume,  a  couple  of  Secret  Service  agents,  Imbordino 

2  and  Flynn,  Paul  Imbordino  and  Don  Flynn.    I  think 

3  that  was  about  it. 

4  Q      Generally  speaking,  how  long  do  you  recall 

5  that  the  meeting  lasted? 

6  A      15  minutes. 

7  Q      Did  anyone  question  Mr.  Nussbaum  during  the 

8  meeting  or  did  Mr.  Nussbaum  simply  talk  in  a 

9  narrative  way? 

10  A      It  was  mostly  Mr.  Nussbaum  talking  and  the 

1 1  only  other  things  that  were  said  were  said  by  David 

12  Margolis  and,  I  believe,  Don  Flynn  from  the  Secret 

13  Service. 

14  Q      When  you  physically  went  over  to  the  west 

15  wing  of  the  White  House  to  go  into  Mr.  Nussbaum's 

16  office,  did  you  see  Mr.  Foster's  office  as  you  went 

17  in? 

18  A      Yes. 

19  Q      What  do  you  recall  about  it? 

20  A      I  just  recall  that  it  was  ~  I  could  see  in 

21  and  it  was  a  fairly  small  office. 

22 Q      Was  the  door  open? 


1  A      I  believe  it  was  ~  it  may  have  been  open. 

2  Q      I  realize  it's  a  long  time  ago  now,  but 

3  your  sort  of  mental  picture  today  is  that  you  saw  in 

4  the  office? 

5  A      Yes. 

6  Q      Obviously  to  see  in  it,  the  door  would  have 

7  to  be  open? 

8  A      Yes,  I  think  it  was  open  when  we  went  up 

9  there,  and  if  it  was  closed  then,  we  did  get  a  quick 

10  look  in  there  before  we  left  that  day.    So  on  that 

1 1  day  I  did  see  in  the  office. 

12  Q      Do  you  recall  whether  or  not  a  Secret 

1 3  Service  guard  was  posted  outside  that  office  when  you 

14  went  up  there? 

15  A      I  think  there  was. 

16  Q      And  you  had  said  earlier  today  that,  at 

17  least  prior  to  this  time,  you  didn't  have  any 

18  understanding  one  way  or  another  whether  the  office 

19  had  been  sealed;  is  that  correct? 

20  A      My  understanding  was  that  it  was  not 

21  sealed. 

22  Q      How  did  you  arrive  at  that  understanding? 
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A      Because  during  that  meeting  with 
Mr.  Nussbaum  that  issue  came  up. 

Q      My  confusion  arises  from  an  error  in  my  own 
questioning. 

Prior  to  the  meeting  with  Mr.  Nussbaum,  did 
you  have  any  understanding  one  way  or  another  about 
whether  or  not  the  office  had  been  sealed? 

A      Okay,  no,  I  did  not  know  one  way  or 
another. 

Q      So  the  first  time  you  remember  discussing 
that  topic  was  in  the  meeting  with  Mr.  Nussbaum;  is 
that  right? 

A      That's  right. 

Q      And  it's  there  that  you  gained  for  the 
first  time  the  impression  that  the  office  had  not 
been  sealed? 

A      That's  right. 

Q      How  do  you  recall  that  that  topic,  whether 
or  not  the  office  had  been  sealed,  came  up? 

A      Because  it  was  decided  that  we  would  go 
through  the  contents  of  the  office  the  next  day,  and 

someone  brought  up  the  point  that  if  we  were  going  to 

40 
go  through  the  office  the  next  day,  then  the  office 
should  be  secured  in  one  way  or  another  so  there  is 
nothing  disturbed  before  we  get  in  there. 

Q      Do  you  remember  who  brought  that  point  up? 

A      I  really  don't.    My  impression  is  that  it 
was  brought  up  by  the  Park  Police. 

Q      You  can't  remember  specifically,  but  your 
general  recollection  is  the  Park  Police  brought  it 
up? 

A      That's  correct. 

Q      Did  they  express  any  view  as  to  why  it  was 
necessary  or  important  that  the  contents  of  the 
office  not  be  disturbed? 

A      Well,  it  --  I  don't  know.    I  mean,  I  don't 
recall  that  we  ~  it  was  discussed  at  that  time  why 
it  needs  to  be  sealed.   It  was  simply  ~  it  was  —  I 
think  it  was  a  request  that  they  made  that  it  be 
sealed,  and,  you  know,  obviously  their  concern  was 
that  nothing  be  removed  from  the  office  or  put  into 
the  office  from  the  time  that  we  were  there  and  made 
the  decision  to  go  through  the  office  until  we 
finally  did  the  search. 
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1  Q      That  was  obvious  to  you  in  the  context  of 

2  the  conversation;  is  that  correct? 

3  A      That's  right. 

4  Q      And  I  think  you  also  testified  that  you 

5  learned  that  the  office  had  not  been  sealed;  is  that 

6  right? 

7  A      That's  right. 

8  Q      How  did  you  learn  that? 

9  A      Because  when  that  issue  was  brought  up  it 

10  was  decided  that  the  Secret  Service  would  post  an 

1 1  officer  there  at  the  office  to,  you  know,  not  let 

12  anybody  in  the  office.   And  at  the  same  time  they 

13  would,  their  technical  services  people  would  install 

14  a  new  lock  on  the  door,  and  that  the  there  would  be 

1 5  one  key  for  the  door  and  that  would  be  given  to  Don 

16  Flynn,  who  is  a  Secret  Service  agent  at  the  White 

17  House. 

18  Q      Let  me  ask  you,  I'll  just  refer  to  your 

19  notes  which  we've  been,  which  you  have  previously 

20  read  to  us.    It  says  ~  and  I'm  referring  now  to  the 

21  bottom  half  of  the  page.   It  says  "at  approximately 

22  12,"  is  the  next  word  "midnight"? 
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1  A      Right. 

2  Q      Can  you  read  the  rest  of  that  sentence  to 

3  me? 

4  A      "At  approximately  12  midnight,  BN,"  meaning 

5  Bernard  Nussbaum,  "entered  office  to  look  for  suicide 

6  note.   No  documents  removed." 

7  Q      Okay.   And  is  your  testimony  today  that 

8  that's  something  that  Mr.  Nussbaum  said  at  the 

9  meeting  on  the  21st? 

10  A      It  is. 

11  Q      Do  you  have  any  specific  recollection  today 

12  of  Mr.  Nussbaum  saying  that  no  documents  had  been 

13  removed? 

14  A      Yes. 

15  Q      And  it  says  ~  the  next  sentence  says  "in 

16  the  morning  of  7/21,  9:00  a.m.,  reentered  office, 

17  nothing  removed."   Does  that  mean  ~  as  you  read  this 

1 8  today,  does  that  mean  to  you  that  Mr.  Nussbaum  said 

19  he  reentered  the  office  the  next  morning? 

20  A      Yes. 

2 1  Q      And  then  the  next  thing  says,  "contents  of 

22  wastepaper  can  was"  and  you're  going  to  have  to  help 


2101 

43 

1  me  with  that  next  word. 

2  A      "Taken  out." 

3  Q      And  can  you  read  the  rest  of  that? 

4  A      "Taken  out,  but  was  retrieved  and  put  back 

5  into  U.S.  Secret  Service  custody." 

6  Q      That's  something  also  that  Mr.  Nussbaum 

7  said;  is  that  correct? 

8  A      That's  correct. 
Q      It  says  "at  7:00  a.m."  ~  the  next  line  on 

the  same  document,  at  7:00  a.m.  1  believe  it  says  a 
secretary  went  in  there? 

A      That's  right. 

Q      "(Betsy  Pond)  went  in  and  straightened  up, 
nothing  removed." 

Again,  is  this  something  that  you  recall 
that  Mr.  Nussbaum  said? 

A      Yes. 

Q      What  —  did  you  have  any  personal 
understanding  at  the  time  of  why  Mr.  Nussbaum  was 
saying  these  things?   Was  he  describing  —  let  me 
leave  it  at  that.    What  was  your  understanding? 

A      I  don't  recall  if  this  was  in  response  to  a 
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1  question.   I  don't  recall  specifically,  but  it's  my 

2  impression  from  what  I  recall  of  that  meeting  that 

3  this  is  probably  in  response  to  a  little  bit  of 

4  questioning  by  David  Margolis,  and  I  say  that  only 

5  because  I  think  he  was  the  only  one  ~  he  was  the 

6  Department  of  Justice  representative,  so  he  was 

7  pretty  much  the  only  one  that  would  have  asked 

8  questions  to  Mr.  Nussbaum.   And  if  I  can  continue. 
Q      Please. 
A      Looking  at  the  notes,  it  probably  ~  when 

we  were  ~  actually  the  whole  purpose  of  meeting  with 
Mr.  Nussbaum  that  afternoon  was  to  kind  of  set  a 
schedule  for  what  we  would  do  the  next  day.   It 
wasn't  intended  to  be  an  interview  of  him,  although 
he  went  into  a  little  bit  of  narrative  about,  you 
know,  the  financial  and  personal  problems. 

The  whole  purpose  was  to  see  who  it  was 
that  we  should  interview,  who  would  be  available  and 
then  to  look  at  the  office.   And  you  can  see  here  he 
gave  us  the  name  Betsy  Pond,  secretary,  who  last  saw 
the  victim.    So  I  wrote  that  down  as  someone  we 
wanted  to  interview.   Deborah,  Mr.  Foster's 


2102 

45 

1  secretary.  And  then  I  wrote  down  "10:00  a.m.  on 

2  7/22."   That's  when  he  said  why  don't  you  come  back 

3  tomorrow  at  10:00  and  we'll  start. 

4  Probably  after  that  point,  you  know,  we 

5  were  talking  about  at  that  point  that's  when  the 

6  office  should  be,  you  know,  we  should  go  through  the 

7  contents  of  the  office. 

8  Q      "At  that  point,"  you  mean  at  that  point  in 

9  the  meeting  or  at  that  point  the  next  day? 

10  A      At  that  point  in  the  meeting  it  was  ~  I 

1 1  wrote  down  "10:00  a.m.  on  7/22/93."   That's  the  time 

12  that  we'll  go  through  the  office. 

13  Q      And  1  take  it  at  some  time  in  the  meeting 

14  on  the  afternoon  of  the  21st  there  was  a  discussion 

15  about  the  procedures  for  going  through  the  office;  is 

16  that  correct? 

1 7  A      No,  no,  but  after  this  notation  is  down 

18  there  my  impression  is  that  probably  David  Margolis 

19  said  has  anybody  been  in  the  office,  and  that  would 

20  be  the  next  logical  question  after  we  talked  about 

2 1  searching  it,  when  you  say  has  anybody  taken  anything 

22  out,  has  anybody  gone  into  the  office.   And 
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1  Mr.  Nussbaum  provided  that  information  which  we  just 

2  went  through. 

3  And  in  answer  to  your  last  question,  there 

4  wasn't  ~  I  don't  recall  any  discussion  on  the  21st 

5  as  to  the  ground  rules,  if  you  will,  for  going 

6  through  the  office. 

7  Q      Let  me  show  you  another  document,  which  is 

8  a  ~  appears  to  be  a  supplemental  criminal  incident 

9  report  prepared  by  the  United  States  Park  Police 

1 0  bearing  document  production  number  29  at  the  bottom 

1 1  and  bearing  the  legend  across  the  top  "7/21/93, 

12  Bernard  Nussbaum."   There  is  some  handwritten 

13  annotations  on  this  document,  Agent  Salter,  that  were 

14  on  it  at  the  time  they  were  produced  to  us.    They  are 

1 5  not  our  annotations. 

16  And  first  of  all,  let  me  just  ask  you 

17  whether  or  not  you've  ever  seen  this  document. 

18  MR.  FISHMAN:    May  1  look  at  it  first? 

19  MR.  JOHNSON:    Sure. 

20  (Witness  reviewed  the  document.) 

21  BY  MR.  JOHNSON: 

22  Q      Take  all  the  time  you  like  to  review  it, 
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Mr.  Salter.   My  first  question  is  have  you  ever  seen 
it  before? 

A      I've  never  seen  it  before. 

Q      1  take  it  you  have  —  you  played  no  role  in 
the  preparation  of  this  document  if  you've  never  seen 
it  before? 

A      That's  correct. 

Q      Do  you  recognize  —  well,  since  it's  only 
half  copied,  let  me  just  strike  the  question. 

Just  in  an  effort  to  probe  your  memory  a 
little  more,  let  me  read  you  a  sentence  from  this 
document,  which  we  have  reason  to  believe  was 
prepared  by  the  Park  Police  as  a  result,  at  least  in 
part,  of  the  same  meeting  that  you've  been 
describing.   And  it  says  "on  7/20/93  after  Vincent 
Foster's  death  became  known  to  him,  Mr.  Nussbaum 
responded  back  to  the  White  House  where  he  went 
through  Mr.  Foster's  office  with  Patsy  Thomasson  and 
Maggie  Williams.   Mr.  Foster  stated  that  they 
conducted  a  brief  quick  search  to  see  if  Mr.  Foster 
may  have  left  a  suicide  note  on  his  desk.   This 
search  lasted  from  2200  to  2400  hours.    Mr.  Nussbaum 
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stated  that  no  documents  were  removed  from  the 
office." 

And  the  reason  I  read  that  to  you, 
Mr.  Salter,  is  that  this  references  a  couple  of  names 
that  don't  appear  in  your  notes.  Patsy  Thomasson  and 
Maggie  Williams.   Do  have  any  recollection  of  whether 
or  not  Mr.  Nussbaum  stated  that  Patsy  Thomasson  and 
Maggie  Williams  accompanied  him  into  Mr.  Foster's 
office? 

A      From  that  meeting? 

Q      Yes,  sir. 

A      I  don't  recall.   I  didn't  put  that  down  in 
my  notes,  but  he  may  well  have,  you  know,  said  that. 

Q      It  also  says  ~  do  you  recall  any  ~  in 
Mr.  Nussbaum 's  statements,  do  you  recall  him 
characterizing  how  long  he  or  anyone  else  may  have 
been  in  Mr.  Foster's  office  on  the  evening  of  the 
20th  or  early  morning  hours  of  the  21st? 

A      1  recall  that  it  was  just  a  short  period  of 
time  each  time  that  he  went  in  there. 

Q      Can  you  put  any  more  specific  time  frame  on 
it  than  that? 
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1  A      Probably,  my  impression  was  that  he  wasn't 

2  in  there  for  more  than  a  minute,  just  real  brief, 

3  went  in,  looked  on  the  top  of  the  desk  for  an  obvious 

4  suicide  note  and  that  was  all. 

5  Q      And  then  the  document  I've  just  read,  it 

6  says  "this  search  lasted  from  2200  to  2400  hours." 

7  That  would  be  a  two-hour  period,  if  I'm  reading  the 

8  military  time  correctly,  between  10  and  midnight  on 

9  the  evening  of  the  20th.    Is  that  your  understanding 

10  of  what  2200  to  2400  hours  means? 

1 1  A      Right. 

12  Q      And  just  generally  you  don't  recall 

13  Mr.  Nussbaum  or  anyone  else  saying  that  a  search  of 

14  Mr.  Foster's  office  lasted  about  two  hours  on  the 

15  evening  of  the  20th,  do  you? 

16  A      From  that  meeting  that  day,  no,  I  don't 

17  recall  that. 

18  Q      And  it's  your  recollection  today  that 

19  Mr.  Nussbaum  indicated  that  at  least  the  time  that  he 

20  spent  in  the  office  was  much  less  than  two  hours;  is 

21  that  correct? 

22 A      That  was  —  that's  what  I'm  indicating  was 


1  my  impression  from  that  meeting,  yes. 

2  Q      And  what  was  your  impression  at  the  end  of 

3  this  meeting  on  July  21st,  1993  about  the  question  of 

4  whether  or  not  any  documents  had  been  removed  from 

5  Mr.  Foster's  office? 

6  A      My  impression  was  that  there  had  been 

7  nothing  removed  from  the  office  other  than  the 

8  contents  of  the  trash  can,  which  the  cleaning  people 

9  took  out  and  was  retrieved. 

10  Q      And  was  that  impression  based  upon  what 

1 1  Mr.  Nussbaum  had  said  to  the  group  in  the  late 

12  afternoon  meeting  on  the  2 1st  of  July,  1993? 

13  A      Yes. 

14  Q      Did  you  have  any  other  source  of 

15  information  on  that  day  about  whether  or  not  anyone 

16  else  had  entered  Mr.  Nussbaum's  office  on  the  late 

17  evening  of  the  20th  or  early  morning  hours  of  the 

18  21st? 

19  A      The  only  other  person  that  I  recall  that 

20  had  gone  in  there  was  when  Mr.  Nussbaum  told  us  that 

2 1  Betsy  Pond  had  briefly  gone  into  the  office  on  that 

22  morning. 
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1  Q      The  next  morning? 

2  A      Right,  the  morning  of  the  21st. 

3  Q      And  I  take  it  you've  testified  earlier  that 

4  you  --  it's  possible  that  Mr.  Nussbaum  also  told  you 

5  that  Patsy  Thomasson  and  Maggie  Williams  went  in,  but 

6  you  don't  have  any  specific  recollection  of  that? 

7  A      That's  true.    It's  entirely  possible  that 

8  he  may  have  said  that. 
Q      So  was  it  your  impression  at  the  end  of 

this  meeting  on  the  21st,  late  afternoon  of  the  21st, 

1993,  that  with  the  exception  of  the  trash,  which 

you've  described  that  Mr.  —  the  contents  of 

Mr.  Nussbaum 's  office  were  exactly  as  he  left  them  on 

the  afternoon  of  the  20th  when  he  left  the  White 

House? 

MR.  KRAVITZ:    You  mean  Foster's  office. 
BY  MR.  JOHNSON: 

Q  Thank  you  very  much.  Mr.  Foster's  office 
were  exactly  as  he  left  them  on  the  afternoon  of  the 
20th? 

A      Yes. 

Q      Up  to  and  including  today,  have  you  ever 
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1  reached  a  different  impression?   My  last  question  was 

2  referred  to  your  impression  at  the  end  of  the  meeting 

3  on  the  21st.   Now  I'm  asking  the  same  question 

4  bringing  you  all  the  way  forward  in  time  to  today. 

5  Do  you  have  any  reason  as  you  sit  here  today  to 

6  believe  that  anything  had  been  removed  from 

7  Mr.  Foster's  office  or  placed  in  there,  other  than 

8  the  trash,  after  the  time  of  his  death  on  the  20th? 
MR.  FISHMAN:    Can  we  go  off  the  record  for 

a  second. 

(Discussion  off  the  record.) 
BY  MR.  JOHNSON: 

Q      For  purposes  of  my  last  question,  which 
relates  to  knowledge  you  may  have  as  you  sit  here 
today,  Agent  Salter,  why  don't  you  just  answer  that 
for  the  moment  yes  or  no,  and  then  if  your  answer  is 
yes,  we'll  try  and  separate  out  the  basis  of  that 
information. 

A      I  guess  I  would  have  to  say  yes,  and  1  can 
just  explain  real  ~ 

Q      Okay. 

A      Through  the  investigation  that  I  did  after. 
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1  you  know,  I  guess  from  July  29th  on,  and  all  the 

2  people  I  interviewed,  my  impression  was  that  nothing 

3  was  removed  from  the  office.   I  only  know  ~  I  only 

4  want  to  add  differently  that  I've  heard  on  the  news 

5  that  things  had  been  taken  out  of  the  office  and 

6  that's  the  only  other  source  of  information. 

7  MR.  KRAVITZ:    You  know  you  can  take  that  to 

8  the  bank. 

9  THE  WITNESS:    Well,  yeah,  so  I  don't  know 

10  if  there's  been  an  other  investigation  conducted  that 

11  I'm  not  aware  of  where  it's  different,  but  my 

12  impression  was  nothing  was  removed  from  the  office. 

13  BY  MR.  JOHNSON: 

14  Q      Okay.   And  I  think  I  understand  that,  but 

15  excluding  things  that  you  may  have  read  in  the 

16  newspaper  or  seen  on  the  television,  you  don't  have 

17  any  basis  of  information  from  any  source  whatsoever 

18  that  your  impression  on  the  21st  that  nothing  had 

19  been  removed  from  Mr.  Foster's  office  was  wrong? 

20  A      That's  correct. 

21  Q      Okay.    I'd  like  to  focus  on  another  topic 

22  of  possible  discussion  on  the  2 1  st  that  we  touched  on 


1  briefly,  and  that  is  the  procedures  for  the  review  of 

2  the  contents  of  Mr.  Foster's  office.   Do  you  remember 

3  any  discussion  of  that  topic  at  all  in  the  afternoon 

4  meeting  of  the  21st? 

5  A      No,  no,  I  don't  recall  any. 

6  Q      Just  to  let  me  try  and  probe  it  a  little 

7  bit  just  to  see  if  anything  comes  back  to  mind.    Do 

8  you  recall  any  discussion,  for  example,  on  the  topic 

9  of  who  would  review  the  contents  of  Mr.  Foster's 

10  office,  if  anyone? 

11  A      It  was  my  impression  that  we,  meaning  the 

12  Park  Police  investigators  and  agents  from  the  FBI, 

13  would  have  access  to  the  office  and  would  review  the 

14  documents. 

1 5  Q      Okay.   Just  again  in  an  effort  to  maybe 

16  probe  a  little  deeper,  what  understanding,  if  any, 

17  did  you  have  about  the  role  of  Mr.  Margolis  and 

18  Mr.  Adams  in  the  review  of  the  contents  of 

19  Mr.  Foster's  office? 

20  A      1  don't  think  --  my  impression  was  that 

21  they  would  not  have  a  role  in  actually  conducting  the 

22  review  of  the  items  in  the  office.   Their  role  was  to 
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1  work  out  with  the  people  at  the  White  House,  you 

2  know,  the  procedures  on  who  we  would  have  access  to 

3  to  interview.   And  I  don't  really  --  at  that  time,  I 

4  don't  really  think  that  they  would  have  any  role  in 

5  the  review  of  the  office  at  all. 

6  Q      Give  me  just  a  second  if  you  would.  Agent 

7  Salter. 

8  (Discussion  off  the  record.) 

9  BY  MR.  JOHNSON: 

1 0  Q      Let  me  show  you,  Mr.  Salter  ~ 

1 1  MR.  FISHMAN:    We  have  several  copies. 

12  MR.  JOHNSON:    That  would  be  helpful. 

13  BY  MR.  JOHNSON: 

14  Q      A  document  which  bears  FBI  production 

15  number  00000076,  77  and  78,  and  it  appears  to  be  a 

16  teletype  or  other  form  of  electronic  transmission 

17  dated  July  23rd,  1993.    And  my  question  is  --  take  as 

1 8  much  time  as  you  want  to  read  it,  but  my  first 

1 9  question  is  have  you  ever  seen  this  before? 

20  A      Yes,  I've  seen  this  before. 

2 1  Q      What  role,  if  any,  did  you  play  in  the 

22  preparation  of  this  --  is  it  a  teletype? 


56 


1  A      Yes,  teletype. 

2  Q      What  role,  if  any,  did  you  play  in  the 

3  preparation  of  it? 

4  A      Let  me  just  look  at  it  real  quick. 

5  Q      Sure,  take  your  time. 

6  (Witness  reviewed  the  document.) 

7  A      I  believe  that  this  was  prepared  by  John 

8  Danna. 

9  Q      Okay.   And  I  think  it  was  your  earlier 

10  testimony  that  Mr.  Danna  was  absent  for  at  least  some 

1 1  part  of  the  meeting  on  the  afternoon  of  the  21st.    Is 

12  that  your  recollection? 

13  A      Right,  right. 

14  Q      Did  you  ever  have  any  conversations  with 

15  Mr.  Danna  about  what  was  discussed  in  Mr.  Nussbaum's 

16  office  during  that  part  of  the  meeting  in  which  he 

17  was  absent? 

18  A      Yes,  I  told  him  what  was  discussed. 

19  Q      Let  me  direct  your  attention  to  the  middle 

20  of  the  second  page,  which  bears  document  production 

21  number  77,  and  I'll  just  read  it  for  the  record  and  I 

22  want  to  ask  you  one  or  two  brief  questions  about  it. 
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1  It  says  "an  initial  meeting  was  held  with 

2  White  House  Counsel  Bernard  Nussbaum,  at  which  time 

3  it  was  agreed  that  the  victim's  office,  which  is 

4  located  adjacent  to  Mr.  Nussbaum's,  would  continue  to 

5  be  sealed  by  the  U.S.  Secret  Service  until  10:00  a.m. 

6  on  7/22/93,  at  which  time  Margolis  and  Adams  would 

7  conduct  a  preliminary  examination  of  documents 

8  located  within  the  office." 

9  Do  you  see  that? 

10  A      I  do. 

1 1  Q      Does  that  refresh  your  recollection  at  all 

12  about  what,  if  any,  role  Agent  Margolis  and  Adams  — 

13  MR.  FISHMAN:    I'm  sorry.   Not  agent. 

14  BY  MR.  JOHNSON: 

15  Q      I  mean  Mr.  Margolis  and  Mr.  Adams  would 

16  play  in  the  search  of  the  contents  of  Mr.  Foster's 

17  office? 

18  A      Actually  no,  it  really  doesn't.    It  was  my 

19  impression  then  and  it's  my  recollection  now  that  the 

20  review  of  the  documents  in  the  office  would  be 

21  conducted  by  ~  would  be  mostly  conducted  by  the 

22  investigators,  the  Park  Police  detectives  and  the  FBI 
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1  agents. 

2  Q      Was  it  your  impression  that  the  Park  Police 

3  and  the  FBI  agents  would  be  granted  access  to  review 

4  the  documents  in  the  office  on  the  following  day? 

5  A      Yes. 

6  Q      Did  you  have  any  understanding  at  all  that 

7  there  would  be  any  group  of  documents  that  you  would 

8  not  be  allowed  to  review? 

9  A      I  don't  really  recall  that  coming  up  on 

10  that  day,  and  I  guess  I  wasn't  really  thinking  along 

1 1  those  lines,  that  there  would  be  things  that  we 

12  wouldn't  be  able  to  review.   As  far  as  what's  in  here 

13  about  how  privileged  documents  would  be  identified 

14  and  segregated,  I  mean,  I  would  ~  I  believe  that 

15  probably  if  John  Danna  wrote  this  he  got  that 

16  information  directly  from  Margolis  and  Adams. 

17  Q      You  don't  have  any  recollection  about  that? 

18  A      No,  I  don't. 

19  Q      And  just  let  me  just  ask  you  in  a 

20  conclusionary  way,  was  it  your  understanding  when  you 

21  left  the  meeting  in  Mr.  Nussbaum's  office  on  the 

22  21st,  that  the  Park  Police  and  the  FBI  would  be 
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1  allowed  to  review  the  contents  of  Mr.  Foster's  office 

2  the  following  day? 

3  A      Yes. 

4  Q      What  else,  Mr.  Salter,  if  anything,  do  you 

5  recall  about  the  meeting  in  Mr.  Nussbaum's  office  on 

6  the  21st?   I'm  actually  finished  with  that  document. 

7  A      Okay.    I  really  don't  recall  anything  else. 

8  Q      Okay.   Did  you  go  home  afterwards? 

9  A      I  did. 

1 0  Q      Did  you  have  any  other  discussions  on  that 

1 1  day  that  we  haven't  talked  about  with  representatives 

12  of  Park  Police? 

1 3  A      The  only  other  discussion  was  on  the  way 

14  out  of  the  west  wing  we  kind  of  just  stopped  for  a 

15  second  there  and  Hume,  Markland,  Margolis  and  John 

16  Danna  and  Dennis  Condon,  we  kind  of  just  stopped 

17  there  for  a  second  to  say  that  we  would  meet  at  the 

1 8  same  location,  you  know,  there  at  the  southwest  gate 

19  the  next  morning,  and  that  when  interviews  would  be 

20  conducted,  we  would  pair  up  one  of  the  FBI  agents 

2 1  with  one  Park  Police  detective.  There  would  be  four 

22  of  us  so  there  would  be  two  pairs  of  interviewers, 
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1  basically,  and  we  would  do  the  interviews  that  way. 

2  1  think  that  was  all. 

3  Q      Okay.   And  I  take  it  you  returned  to  the 

4  White  House  complex  at  10:00  a.m.  the  next  morning; 

5  is  that  correct? 

6  A      Yes. 

7  Q      Between  your  departure  from  the  complex 

8  late  in  the  afternoon  or  early  evening  on  the  2 1  st 

9  and  your  return  on  the  next  morning,  did  anything 

10  relating  to  Mr.  Foster's  death  or  the  investigation 

1 1  into  that  death  occur  that  we  haven't  covered? 

12  A      No. 

1 3  Q      Just  the  end  of  the  workday,  you  just  went 

14  home? 

15  A      Right. 

16  Q      What  do  you  recall  about  ~  strike  that. 

17  What  happened  when  you  returned  at  10:00 

18  the  next  morning? 

19  A      We,  I  believe  there  were  five  of  us, 

20  Markland,  Hume,  Condon,  me  and  Margolis,  kind  of  met 

2 1  and  were  taken  by  Secret  Service  agent  who  was 

22  basically  assigned  to  escort  us,  I  think  that  was 
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1  Paul  Imbordino  or  Don  Flynn,  it  was  one  of  those  two, 

2  they  traded  off.    We  went  to  an  office  in  the  west 

3  wing  ~  I  don't  know  whose  office  it  was  ~  and  we 

4  waited  there. 

5  Q      What  were  you  waiting  for? 

6  A      I  think  that  we  were  —  we  expected  to 

7  interview  at  least  Betsy  Pond  and  Deborah  Gorman  ~ 

8  Gorham,  and  maybe  some  other  people  that  worked  with 

9  Mr.  Foster,  and  then  we  would  go  through  the  contents 

10  of  the  office.    Four  of  us  waited  in  the  office  while 

1 1  Margolis,  David  Margolis,  went  somewhere  else.   And  1 

12  think  we  were  just  waiting  until  we  could  do  the 

13  interviews,  until  we  wou'd  have  access  to  the 

14  individuals  and  we  could  start. 

15  Q      Do  you  recall  how  long  you  waited? 

16  A      We  waited  there  more  than  two  hours.   And, 

17  if  I  recall  correctly,  a  couple  times  David  Margolis 

18  came  back  down  to  the  office  and  told  us  it  will  be 

19  just  a  little  while  longer  and  then  we'll  start.    We 

20  waited  there  until  about  I  think  it  was  around  noon. 

21  Q      And  what  happened  at  noon? 

22 A      I  think  it  was  David  Margolis,  maybe 
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1  Mr.  Nussbaum,  came  down  to  the  office  and  said  we  can 

2  start  at  about  1:00,  why  don't  you  take  an  hour  and 

3  go  downstairs  to  the  snack  bar  and  get  something  for 

4  lunch  and  then  come  back  up  and  we'll  be  ready  to  go 

5  at  1:00. 

6  Q      When  you  said  Mr.  Margolis  and/or 

7  Mr.  Nussbaum  said  that  you  could  start  at  about  1:00, 

8  you  could  start  what  at  about  1:00? 

9  A      Interviews. 

10  Q      Did  you  sit  in  this  roughly  two-hour  time 

1 1  period  in  the  same  room  with  the  Park  Police? 

12  A      Yes. 

13  Q      Did  anyone  during  this  two-hour  time  period 

14  express  frustration  over  the  period  of  time  you  had 

15  spent  waiting  to  interview  people? 

16  A      Yes. 

17  Q      What  do  you  recall  about  that? 

18  A      Well,  there  was  just  some  frustration  as  to 

19  why  we  were  just  waiting  there,  and,  you  know,  there 

20  was  discussion  as  to  whether  we  should  just  leave  if 

21  we  weren't  going  to  have  access,  there  is  no  sense  in 

22  waiting  there  indefinitely.   And,  you  know,  that's 
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1  generally  it. 

2  Q      Was  Mr.  Margolis  present  during  these 

3  discussions  about  whether  or  not  you  should  just 

4  leave? 

5  A      No,  I  don't  think  so.    I  may  have  brought 

6  that  up  to  him,  and  if  not,  I  think  when  he  came  back 

7  in  the  room  he  obviously  was  aware  that  we  were 

8  waiting  there  a  long  time,  and  just  said  hang  in 

9  there  a  little  longer  and  we'll  get  this  straightened 

1 0  out  and  you  can  get  started.   And  that  was  enough  for 

1 1  us.    We  didn't  bring  up  the  stuff  about,  you  know, 

12  should  we  leave  or  not  again. 

1 3  Q      And  when  you  say  there  were  discussions 

14  about  whether  or  not  you  should  leave,  I'd  like  to 

1 5  nail  down  sort  of  the  tone  of  that  as  you  recall  it. 

16  There's  one  way  to  leave,  which  is  kind  of  storming 

1 7  out  in  anger,  and  there  is  another  way  to  leave, 

18  which  is  to  say  why  don't  we  just  come  back,  this  is 

19  a  waste  of  time,  why  don't  we  come  back  later.   And 

20  maybe  there  are  others.   Was  it  any  of  those  two? 

2 1  A      Yeah,  I  don't  want  to  necessarily  speak  for 

22  the  other  people  because  1  think  it  was  probably  my 


1  idea  and  it  was  probably  a  little  bit  of  frustration 

2  that  there  was  no  sense  in  just  being  kept  in  this 

3  room  waiting  for  hours.    You  know,  we  could  simply 

4  1  don't  want  to  use  the  words  storm  out,  but  leave. 

5  Q      Okay.   Did  you  or  anyone  else  express  ~ 

6  strike  that. 

7  Was  there  any  discussion  on  the  topic  of 

8  whether  or  not  this  hadn't  all  been  worked  out  the 

9  preceding  evening?  And  let  me  just  amplify  a  little 

10  bit.    Did  anyone  say  why  are  we  waiting  around,  we 

1 1  worked  this  out  yesterday,  something  like  that? 

1 2  A      Yes,  that  was  my  impression  that  ~  again, 

13  1  couldn't  understand  why  we  were  waiting  because  1 

14  thought  we  were  all  set,  we  were  going  to  do 

15  interviews,  we  were  going  to  go  through  the  office, 

16  and  then  1  just  didn't  know  what  the  delay  was. 

17  Q      During  this  morning  delay  on  the  22nd  of 

1 8  July,  did  anyone  express  the  view  that  the 

1 9  investigation  was  being  impeded  by  the  delays? 

20  A      1  don't  want  to  say  that  it  was  being 

21  impeded,  and  I  don't  want  to  give  the  impression  that 

22  there  was  sort  of  obstruction  of  justice  type  thing. 
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1  That  wasn't  my  impression.    It  was  more  that  it  was 

2  just  ~  inconvenienced  isn't  the  right  word,  but  it 

3  was  just  they  weren't  really  being  as  cooperative  as 

4  they  could  be. 

5  Q      And  you  remember  that  being  discussed  or 

6  was  that  just  your  impression? 

7  A      I  think  that  was  ~  that  was  discussed,  and 

8  it  was  also,  you  know,  that  was  my  thoughts  on  the 

9  situation. 

10  Q      And  when  you  say  they  weren't  being  as 

1 1  cooperative  as  they  could  be,  who  do  you  mean? 

12  MR.  FISHMAN:    If  we  could  narrow  this 

13  down  ~  I  have  no  objection  to  you  asking  what  was 

14  discussed,  but  the  extent  that  he  speculated  or 

15  reached  impressions  about  what  may  or  may  not  have 

16  motivated  people  here,  1  don't  think  that  that's 

17  entirely  appropriate. 

18  MR.  JOHNSON:    I  think  he  said  it  was 

19  discussed. 

20  MR.  FISHMAN:    Well,  I  just  want  to  make 

21  sure  that  the  follow-up  question  is  limited  to  that. 

22  THE  WITNESS:    Well,  it  was  --  I  think  it 


1  was  discussed  and  it  was  clear  to  everybody  there 

2  that  the  reason  for  the  delay  was  not  the  ~  that  it 

3  was  the  people  at  the  White  House  that  were  the  cause 

4  of  the  delay  because  certainly  the  Park  Police  was 

5  ready  to  go,  the  people  from  the  Bureau  were  ready  to 

6  go  and  Margolis  seemed  to  be  anxious  to  get  started 

7  also. 

8  BY  MR.  JOHNSON: 

9  Q      So  when  you  said  there  was  discussion  that 

10  they  weren't  being  cooperative,  the  "they"  is  the 

1 1  White  House  was  not  being  cooperative;  is  that 

12  correct? 

13  MR.  KRAVITZ:    I  think  he  said  they  were  not 

14  being  as  cooperative  as  they  could  be. 

15  MR.  JOHNSON:    Fine. 

16  THE  WITNESS:    I  guess  that  would  be,  yeah, 

17  that's  correct. 

18  BY  MR.  JOHNSON: 

19  Q      Was  there  any  discussion  about  whether  or 

20  not  the  witnesses  who  you  wished  to  interview  would 

21  be  experiencing  a  fading  memory  with  the  passage  of 

22  time? 
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1  A      No,  that  wasn't  a  concern. 

2  Q      During  the  course  of  this  morning  did 

3  Mr.  Margolis  himself  ever  express  any  frustration  at 

4  the  delay? 

5  A      Yes.    When  he  was  down  in  the  office  with 

6  us  he,  1  think  he  expressed  his  opinion  that  he  also 

7  wanted  us  to  be  able  to  get  started,  and  he  ~  1  only 

8  recall  his  general  feeling  on  it  was  he's  doing  the 

9  best  he  can  and  they're  trying  to  get  whatever  worked 

1 0  out  that  they  have  to  get  worked  out. 

1 1  Q      When  you  say  he's  trying  to  do  the  best  he 

12  can,  who  do  you  mean,  Mr.  Margolis? 

13  A      Yes. 

14  Q      In  your  observation  of  his  demeanor,  was  he 

1 5  agitated  or  annoyed  or  not?  By  "he"  1  mean 

16  Mr.  Margolis. 

17  A      1  didn't  get  the  sense  that  he  was 

18  agitated.   He  was  —  I  think  he  was  concerned.   I'll 

19  leave  it  at  that. 

20  Q      Now,  I  think  you  said  at  some  point  in  time 

21  Mr.  Margolis  or  Mr.  Nussbaum  suggested  that  you  go  to 

22  lunch;  is  that  correct? 
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1  A      Right. 

2  Q      And  you  did  go  to  lunch? 

3  A      We  did  and  went  downstairs. 

4  Q      What  happened  after  lunch? 

5  A      Came  back  up  to  the  same  office  and  we 

6  waited  just  a  little  while  longer,  and  then  we  ~  we 

7  interviewed,  did  a  couple  of  interviews. 

8  Q      Just  so  my  mind  is  clear,  I  take  it  at  some 

9  point  later  in  that  day  you  were  also  present  during 

10  the  search  of  Mr.  Foster's  office? 

11  A      1  was. 

12  Q      And  the  interviews  that  you  were  just 

1 3  describing,  were  they  before  or  after  that  search? 

14  A      Before. 

15  Q      Do  you  recall  who  you  interviewed? 

16  A      I  do.    I  interviewed  —  if  1  can  look  at  my 

1 7  notes. 

18  Q      Please. 

19  A      I  interviewed  Betsy  Pond  or  Deborah  Gorham 

20  I've  got  notes  here  where  I  interviewed  Deborah 

21  Gorham. 

22  Q      Why  don't  we  see  whether  we're  looking  at 
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1  the  same  document  and  we'll  try  and  identify  them  for 

2  the  record.   What  you  are  looking  at  is  ~  the  first 

3  page  is,  I  take  it,  an  FBI  form  that  says  "universal 

4  file  case  number"  and  then  there  is  a  handwritten 

5  number  after  that;  is  that  correct? 

6  A      That's  correct. 

7  Q      And  down  on  the  byline  it  says  "Salter," 

8  which,  I  take  it,  refers  to  you? 

9  A      Right. 

10  Q      And  at  the  bottom  it  says  "original  notes 

1 1  re:  interview  of,"  and  it  says  "Deborah  Gorham";  is 

12  that  correct? 

13  A      That's  correct. 

14  Q      And  behind  that  there's  a  handwritten 

15  document  which  says  at  the  top,  if  we're  looking  at 

16  the  same  ones,  "Betsy  Pond,"  is  that  "DMC"? 

17  A      Right. 

1 8  Q      Does  that  refer  to  Agent  Condon? 

19  A      Yes,  it  does. 

20  Q      And  then  it  says  "Deborah  Gorham"  with  some 

21  initials  next  to  that? 

22 A      That's  my  initials. 
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1  Q      And  then  and  it's  dated  7/22/93;  is  that 

2  correct? 

3  A      That's  correct. 

4  Q      And  are  these  your  notes  of  your  interview 

5  with  Ms.  Gorham? 

6  A      They  are. 

7  MR.  FISHMAN:    Can  we  go  off  the  record. 

8  (Discussion  off  the  record.) 

9  BY  MR.  JOHNSON: 

10  Q      During  an  off-the-record  conversation, 

1 1  counsel  helpfully  pointed  out  that  on  the  first  page 

12  of  this  document  that  we've  been  referring  to, 

13  opposite  the  entry  "universal  file  case  number," 

14  there  is  a  number  at  the  end  that  says  "Sub  C-25"  and 

1 5  that  would  refer  to  your  notes  —  that  would  be  a 

16  descriptive  entry  of  your  notes  of  your  interview 

17  with  Ms.  Gorham;  is  that  correct? 

18  A      That's  correct. 

19  Q      And  as  I  see  these  notes,  they  are  two 

20  pages  of  handwritten  notes? 

21  A      Yes. 

22  Q      Who  was  present  during  your  interview  with 
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1  Ms.  Gorham,  if  you  can  tell? 

2  A      I  think  it  was  Detective  Markland  who  was 

3  with  me  and  Captain  Hume  who  was  with  Dennis  Condon. 

4  So  during  this  interview  it  was  me  and  Pete  Markland. 

5  Q      Were  there  any  other  White  House  personnel 

6  present  other  than  Ms.  Gorham? 

7  A      Yes.    I  believe  it  was  Steve  Neuwirth, 

8  who's  an  attorney  the  White  House  counsel  staff,  who 

9  sat  in  during  the  interview  with  us. 

10  Q      What  was  your  understanding  of 

1 1  Mr.  Neuwirth's  purpose  in  sitting  in  on  the  interview 

12  with  you? 

13  A      1  don't  know  what  his  ~  what  really  his 

14  purpose  was.   That  was  just  part  of  the  ~  before  we 

15  started  the  interviews,  that  was  the  ground  rules 

16  that  were  —  that  was  brought  up,  that  they  would 

17  have  one  of  their  attorneys  sit  in  on  all  interviews, 

18  which -- 

19  MR.  FISHMAN:    I  don't  want  to  necessarily 

20  get  into  what  his  reaction  to  that  was,  but  to  the 

21  extent  that  those  were  the  ground  rules,  I  just 

22  didn't  know  where  he  was  going  with  the  rest  of  his 


1  answer. 

2  MR.  JOHNSON:    Okay. 

3  BY  MR.  JOHNSON: 

4  Q      Okay.    I  don't  mean  to  oversimplify  it. 

5  You  were  told  by  whoever  set  the  rules  that 

6  Mr.  Neuwirth  was  going  to  sit  in  on  these  interviews? 

7  A      Right. 

8  Q      Who  told  you  that? 

9  A      Probably  David  Margolis. 

10  Q      Did  you  object  to  that? 

11  A      No. 

12  Q      At  the  time  of  this  interview  of 

13  Ms.  Gorham,  did  you  personally  know  whether  or  not 

14  Steve  Neuwirth  would  also  be  a  witness  to  be 

15  interviewed? 

16  A      Yes. 

17  Q      And  was  he  someone  that  you  or  an  agent 

18  intended  to  interview,  to  the  best  of  your  knowledge? 

19  A      Yes.   And  I  want  ~  I  guess  I  want  to  be 

20  specific,  not  as  a  witness  to  anything,  but  just  as 

2 1  somebody  who  knew  Mr.  Foster. 

22  Q      The  same  document  that  we've  been  referring 
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1  to  as  your  notes  of  your  interview  with  Mr.  Gorham, 

2  which  we've  previously  identified,  there  appears  at 

3  the  bottom  left-hand  page  in  sort  of  a  distinguishing 

4  block  two  names,  Tom  Castleton  and  Marlene,  looks 

5  like  MacDonald? 

6  A      Right. 

7  Q      That's  in  your  handwriting  as  well,  I  take 

8  it? 

9  A      Yes,  it  is. 

10  Q      What  do  you  recall  today  about  why  you 

1 1  wrote  those  names  down  there? 

12  A      I  think  they  were  two  other  people  that 

13  were  to  be  interviewed  also. 

14  (Discussion  off  the  record.) 

15  BY  MR.  JOHNSON: 

16  Q      Mr.  Neuwirth,  I  take  it,  was  physically 

17  present  throughout  the  entire  interview;  is  that 

18  correct,  to  the  best  of  your  recollection? 

19  A      Yes. 

20  Q      Did  he  interfere  in  any  way  with  your 

21  questioning  or  the  Park  Police  questioning  of 

22  Ms.  Gorham? 


1  A      No. 

2  Q      Did  his  presence  in  any  way  limit  your 

3  questioning  of  them? 

4  A      No. 

5  Q      I  may  be  misreading  you,  but  1  sense  some 

6  hesitation  in  your  answers.   Am  I  missing  something 

7  here? 

8  A      No.    1  was  just  trying  to  recall  —  no,  he 

9  didn't  interfere  at  all. 

10  Q      Did  anyone  ever  express  annoyance  or 

1 1  dissatisfaction  with  the  presence  of  White  House 

12  counsel  in  the  Park  Police  and  FBI  interviews? 

13  A      No,  1  don't  think  so. 

14  Q      And  your  testimony  is  that  that  did  not 

15  interfere  with  your  investigation,  his  presence? 

16  A      No. 

17  Q      Would  you  have  preferred  that  he  not  be 

18  present? 

19  MR.  FISHMAN:    That  I'm  going  to  object  to. 

20  Agents  ~  to  the  extent  that  he  may  have  -  may  or 

21  may  not  have  preferred,  that's  the  sort  of  inquiry 

22  that  I  don't  think  is  appropriate  for  an  agent 
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1  conducting  an  investigation.    If  he  made  his 

2  objection  known  or  did  not  ~ 

3  BY  MR.  JOHNSON: 

4  Q      I'll  rephrase  it.    Did  you  ever  express  to 

5  anyone  or  did  anyone  ever  express  to  you  a  preference 

6  that  White  House  counsel  not  be  present  during  these 

7  interviews? 

8  MR.  FISHMAN:    Again,  to  the  extent  that  he 

9  may  have  expressed  ~  I  don't  know  what  the  answer  to 

10  the  question  is.    To  the  extent  he  may  have  expressed 

11  it  to  his  supervisor  or  other  people  within  the 

12  Bureau,  again,  I  don't  think  that  would  have  been 

13  appropriate  inquiry.    To  the  extent  he  might  have 

14  expressed  it  to  White  House  personnel  or  to  the 

15  interviewee,  that  might  be  appropriate. 

16  MR.  JOHNSON:    I'm  not  sure  about  the  last 

17  one.   I  think  if  he  complained  up  the  chain  about  the 

18  presence  that  that's  just,  you  know,  just  a  fact  of 

19  what  occurred. 

20  MR.  FISHMAN:    Well,  it  is  a  fact  of  what 

21  occurred  —  it  would  be  a  fact  of  what  occurred,  if 

22  it  occurred,  but  it  would  also,  it  would  also  be  the 
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1  kind  of,  the  kind  of  discussion  between  an  agent  and 

2  his  supervisor  that  I  do  not  believe  is  the 

3  appropriate  ~ 

4  MR.  JOHNSON:    Before  we  battle  over  that, 

5  let's  see  whether  or  not  it  happened.   Because  the 

6  question,  which  he  can  answer  yes  or  no,  is  whether 

7  or  not  he  ever  expressed  to  anyone  or  anyone  ever 

8  expressed  to  him  a  preference  that  the  White  House 

9  counsel  not  be  present,  and  ~ 

10  MR.  FISHMAN:    I  mean  --  again,  I'm  not  sure 

1 1  that  that  would  ~  I  mean  ~  can  we  go  off  the  record 

12  for  a  second. 

13  MR.  JOHNSON:    Yes. 

14  (Discussion  off  the  record.) 

15  (Recess.) 

16  (The  reporter  read  the  record  as  requested.) 

17  THE  WITNESS:    Okay.    I  didn't  have  any,  1 

18  didn't  see  any  problem  with  having,  you  know,  the 

19  attorneys  on  the  staff  sit  in  on  the  interviews.   And 

20  we  thought  that  that  would  be  appropriate  because  if 

21  there  was  a  problem,  certainly  the  people  at  the 

22  White  House  would  need  to  be  aware  of  it  also. 
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1  When  the  interviews  were  finished,  I 

2  certainly  I  don't  think  Neuwirth  did  anything  in  the 

3  interviews  I  was  in  to  interfere.   He  just  sat  in  the 

4  comer  and  scribbled  notes.    But  it  was  odd  that  in 

5  interviewing  Deborah  Gorham  that;  we  asked  pretty 

6  specific  questions,  you  know,  and  at  that  point  it 

7  was  ~  it  appeared  that  it  was  a  suicide,  so  we  were 

8  asking  questions  like  was  there  any  alcohol  or  drug 

9  abuse  problems,  was  there  any  personal  problems  that 

10  you're  aware  of,  and  asking  her  point  blank  was  there 

1 1  anything  that  you  can  tell  us  that  would  be  important 

12  here  as  to  why  the  man  would  kill  himself   And  the 

13  answer  to  all  of  those  was  no. 

14  And  then  we  finished  the  interview  and  some 

15  time  --  you  know,  a  short  while  later  she  came  back 

1 6  in  with  -  into  the  office  where  Markland  and  I  were 

1 7  with  Neuwirth  and  it  appeared  to  me  that  she  had 

1 8  talked  to  Neuwirth  or  somebody  out  there  about 

19  something  and  then  they  brought  her  back  in  here  to 

20  talk  some  more. 

2 1  And  the  next  page  it  says  ~  I  wrote 

22  "Gorham  2"  at  the  top  because  that's  where  you 


1  start,  at  2:52  p.m.,  although  the  start  time  for  the 

2  interview  wasn't  on  here,  and  she  told  us  how  on  the 

3  Thursday  before  his  body  was  found  she  received  three 

4  calls  from  ~  two  from  his  wife  and  one  from  his  son, 

5  and  each  time  they  were  asking  her  how's  he  doing, 

6  you  know,  clearly  meaning  what's  his  mental  state,  is 

7  he  hanging  in  there  today.    I  thought  those  were 

8  questions  that,  you  know,  she  certainly  should  have 

9  told  us  in  the  first  interview  and  so  when  she 

10  said  ~  when  she  said  no,  there  was  nothing  unusual, 

1 1  you  know,  this  had  to  be  in  her  mind. 

12  This  was  only  a  couple  days  before  and 

1 3  that's  kind  of  significant  when  family  members  are 

14  calling  up  saying  how's  he  doing  repeatedly.   So  I 

15  don't  know  --  and  I  don't  know  if  it's  just,  you 

16  know,  she  may  —  she  didn't  want  to  tell  us  or  I 

17  don't  know  if  she  didn't  tell  us  because  she  was  a 

18  little  intimidated  by  having  Neuwirth  sit  in  on  the 

19  interview.   And  we  discussed  that  after  she  left, 

20  after  she  told  us  this.    I  know  I  talked  to  -- 

21  Markland  and  I  talked  briefly  about  it,  and  basically 

22  we  said  that  we  didn't  understand  why  she  didn't  tell 
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1  us  that  right  off  the  bat  because  that  was  something 

2  that  we  clearly  asked  her  about. 

3  BY  MR.  JOHNSON: 

4  Q      And  you  and  Mr.  Markland  discussed  the 

5  possibility  that  a  witness  in  this  case,  Ms.  Gorham, 

6  had  been  intimidated  by  the  presence  of  Mr.  Neuwirth? 

7  A      Right. 

8  Q      When  you  say  "intimidated"  by  Mr.  Neuwirth, 

9  you  don't  mean  threatened  or  anything  of  that  kind, 

10  just  that  his  presence  may  have  had  a  chilling 

1 1  effect?  Am  1  understanding  you  correctly? 

12  A      Correct. 

13  Q      Any  other  discussions  at  all  about  the 

14  presence  of  White  House  counsel  other  than  the  one 

15  you've  just  described  in  these  interviews? 

16  A      I  think  that  probably  —  I'm  pretty  sure 

17  that  at  the  conclusion  of  the  interviews  when  Dennis 

18  Condon  and  Captain  Hume  and  Markland  and  I  kind  of 

19  talked  about  the  results  of  our  interviews,  we 

20  brought  that  up  and  we  asked  them  if  they  thought  it 

21  had  an  effect  on  their  interview.   And  I  think  at 

22  that  time  we  all  kind  of  thought  that  maybe  that 
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1  wasn't  such  a  good  idea  to  have  them  sit  in  on  it. 

2  Q      For  the  reason  that  you've  stated,  that 

3  maybe  it  would  have  a  chilling  effect  on  the 

4  witness  ~ 

5  MR.  FISHMAN:    Let  me  stop,  and  in  some  ways 

6  I'm  a  little  --  I  mean,  we've  gone  into  this  several 

7  times,  I  think,  and  I  don't  believe  this  is 

8  appropriate,  an  appropriate  line  of  inquiry,  what  his 

9  feelings  were  ~ 

10  MR.  JOHNSON:    He  was  describing  a 

1 1  discussion  that  he  had  with  Mr.  Condon  and  others  and 

12  I  think  he  said  they  discussed  that  maybe  it  wasn't 

13  appropriate  to  have  them  in  there. 

14  BY  MR.  JOHNSON: 

15  Q      And  I'm  asking  you  not  your  personal 

16  feelings,  but  what  was  discussed.    Is  that  clear 

1 7  enough? 

18  MR.  FISHMAN:    Well,  no,  I  don't  think  so. 

19  I  mean,  I'm  not  sure  that  --  well,  first  of  all,  I'm 

20  not  sure  it's  entirely  clear  from  the  question,  and  I 

21  mean,  the  issue  of  whether  it  was  discussed  among  law 

22  enforcement  officers  is  also  part  of  our  objection. 
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1  I  mean,  we're  asking  ~  you  are  asking  for  agents  to 

2  speculate  about  law  enforcement  techniques  and  so 

3  forth,  and  how  they  should  have  conducted 

4  themselves.   And  I'm  not  sure  that  that's  appropriate 

5  with  line  law  enforcement  agents. 

6  MR.  JOHNSON:    I  think  maybe  we've  -  we're 

7  saying  the  same  things  to  each  other  that  we  said 

8  before  and  I'll  try  not  to  repeat  it.    I  don't  see 

9  this  particular  question  as  necessarily  implicating 

10  any  global  law  enforcement  issues.    I  think  it  goes 

1 1  to  the  heart  of  whether  or  not  on  the  22nd  the  White 

12  House  was  cooperating  or  less  than  cooperating  with 

13  the  investigation  that  we're  specifically  directed  to 

14  inquire  about. 

15  And  I  don't  know  how  to  inquire  of  it.    If 

16  I  can't  inquire  what  he  thought  and  I  can't  inquire 

17  what  they  said  to  each  other,  then  it  seems  to  me 

18  that  the  inquiry  is  left  to  ask  whether  or  not  they 

19  ever  actually  complained  to  the  White  House  about 

20  it.   And  if  they  didn't,  I  can  only  draw  the 

21  conclusion  that  they  weren't  thrilled  and  I  don't 

22  know  how  to  break  the  circle  on  that. 

1  MR.  FISHMAN:    1  guess  the  answer  is  that  it 

2  is  perfectly  appropriate  for  the  committee  to  inquire 

3  into  the  facts  of  what  occurred.   To  the  extent  that 

4  inferences  are  to  be  drawn  from  those  facts  or 

5  opinions  given  about  what  those  facts  mean,  that  is 

6  appropriate  for  certain  witnesses.    It  may  be 

7  appropriate  for  members  of  the  committee  to  do  it,  it 

8  may  be  for  the  committee  to  do  in  a  report.    I  do  not 

9  believe  that  it  is  appropriate  to  ask  the  agents  to 

10  draw  inferences  or  give  opinions  on  the  facts  that 

1 1  occurred  and  their  own  mental  processes  in  evaluating 

12  those  facts. 

13  That's  precisely  the  concern  that  we  have 

14  in  having  Congressional  inquiry  into  the  thought 

15  processes  of  agents.    You  have  --  I  mean,  you  are 

16  perfectly  free  to  explore  what  occurred  with  this 

17  witness,  but  I  don't  think  it's  appropriate  to  ask 

1 8  the  witness  what  his  inferences  were  from  the  facts 

19  or  what  the  inferences  that  were  discussed  among 

20  other  law  enforcement  officers  were  from  those  facts. 

21  MR.  JOHNSON:    Well  -- 

22  MR.  FISHMAN:    That's  precisely  the  chilling 
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1  effect  that  we  are  worried  about,  that  agents  will  be 

2  called  to  account  for  their  thought  processes  in  a 

3  way  that  has  been  long-standing  policy  of  the 

4  Department  of  Justice  for  years  through  several 

5  administrations,  regardless  of  who  was  doing  the  — 

6  who  was  doing  the  inquiry  and  who  was  in  the 

7  executive  branch,  that  those  sorts  of  inquiries  into 

8  the  thought  processes  of  line  agents  has  ~  can  have 

9  a  chilling  effect  on  effective  law  enforcement  if 

10  agents  are  caused  to  explain  how  they  thought  about 

1 1  things  in  this  context. 

12  MR.  JOHNSON:    Agents  testify  all  the  time 

13  about  how  they  felt  about  things.    It  is  not  —  but 

14  if  this  were  an  obstruction  of  justice  trial  and  1 

15  were  to  ask  him  whether  by  such-and-such  a  statement 

16  by  a  person  he  was  led  to  believe  X  or  whether  or  not 

17  under  those  circumstances  wouldn't  you  have  expected 

18  him  to  tell  you  Y,  no  question,  directly  pertinent, 

19  admissible,  it's  at  the  core  of  the  thing. 

20  And  that's  all  I'm  —  this  is  not  an 

21  obstruction  of  justice  investigation,  but  it  is  not 

22  wholly  unrelated  to  that.   And  I'm  just  really  trying 


1  to  ask  him  under  the  circumstances  whether  he  felt 

2  misled  or  interfered  with.    And  I  just,  I  guess  maybe 

3  we're  talking  past  each  other.    1  have  difficulty 

4  seeing  how  that's  different  in  this  circumstance  than 

5  it  might  be  if  he  were  on  the  witness  stand  in  a 

6  different  kind  of  proceeding. 

7  MR.  FISHMAN:    Well,  I  think  we  may  have 

8  different  —  I  don't  know  that  it's  worth  exploring 

9  our  different  views  of  whether  or  not  it  would  be 

10  admissible  and  under  what  circumstances. 

11  MR.  JOHNSON:    1  tell  you  what.    Let's  do 

12  this.    Let's  just  move  on. 

13  MR.  FISHMAN:    Okay. 

14  BY  MR.  JOHNSON: 

15  Q      I  take  it  later  that  morning  ~  or  I'm 

16  sorry,  later  that  early  afternoon  of  the  22nd  you 

17  also  interviewed  other  White  House  personnel;  is  that 

18  correct? 

19  A      Yes. 

20  Q      And  you're  referring  to  your  notes  there  of 

21  the  interviews  that  you  conducted  on  that  day, 

22  Mr.  Salter,  are  you  not? 
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1  A      Yes. 

2  Q      By  referring  to  those  notes,  which  we've 

3  previously  identified,  can  you  just  tell  us  who  else 

4  you  interviewed  on  that  day? 

5  A      Tom  Castleton,  Linda  Tripp,  Steve  Neuwirth, 

6  and  that's  all. 

7  Q      Okay.    1  have  notes  of  an  interview  in  this 

8  sequence  that  appears  to  be  an  interview  of  Betsy 

9  Pond.    Do  you  also  have  those? 

10  A      Yes. 

11  Q      1  take  it  those  are  not  your  notes? 

12  A      No,  they're  not.    These  are  Dennis  Condon's 

13  notes,  even  though  the  form  of  the  front  has  my  name 

14  on  it.    I  probably  just  wrote  my  name  on  it,  but  this 

15  is  Dennis  Condon's  handwriting  on  the  bottom.    This 

16  is  his  handwriting  for  the  notes. 

17  Q      And  you  weren't  physically  present  during 

18  the  interview  of  Ms.  Pond? 

19  A      I  was  not. 

20  Q      During  your  interview  of  Mr.  Neuwirth  on 

21  that  day,  did  any  representative  of  the  White  House 

22  counsel's  office  sit  in  on  that  interview,  other  than 
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1  Mr.  Neuwirth,  of  course? 

2  A      No. 

3  MR.  JOHNSON:    Why  don't  we  --  Counsel,  if 

4  it's  okay  with  you,  why  don't  we  stop  now  and  take  a 

5  short  lunch  break  and  come  back. 

6  And  when  we  come  back,  Agent  Salter,  I  want 

7  to  pick  up  with  the  topic  of  the  review  of  the 

8  contents  of  Mr.  Foster's  office  on  that  day. 

9  THE  WITNESS:    Okay. 

10  (Whereupon,  at  12:03  p.m.,  the  deposition 

1 1  was  recessed,  to  be  reconvened  at  12:30  p.m.  this 

12  same  day.) 
13 

14 
15 
16 
17 
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AFTERNOON  SESSION  (12:50  p.m.) 

Whereupon, 

SCOTT  SALTER 
resumed  the  stand  and,  having  been  previously  duly 
sworn,  was  examined  and  testified  further  as  follows: 
EXAMINATION  (Continued) 
BY  MR.  JOHNSON: 

Q      Mr.  Salter,  before  we  broke  for  lunch  I 
think  we'd  been  discussing  the  interviews  that  you 
conducted  together  with  members  of  the  Park  Police  on 
the  morning  of  the  22nd  of  July,  and  I  think  the  last 
thing  that  we  had  done  is  that  you  read  to  me  from 
your  notes  the  names  of  the  people  who  were 
interviewed;  is  that  correct? 

A      That's  right. 

Q      What's  the  next  thing  that  you  recall 
happening  on  the  early  afternoon  of  the  22nd  of  July 
1993? 

A      After  we  finished  the  interviews  it  was  ~ 
we  were  to  move  to  Mr.  Foster's  office  and  examine 
the  ~  just  go  through  the  contents  of  the  office. 

Q      Okay.    Do  you  have  any  recollection  today 
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about  what  time  of  day  you  did  that? 

A      I  think  it  may  have  been  4:00  or  so.    I 
know  it  was  fairly  late  in  the  afternoon. 

Q      Prior  to  physically  going  into  Mr.  Foster's 
office,  were  you  present  for  any  discussions  about 
the  conditions  of  the  review  or  how  the  review  of  the 
contents  would  be  conducted? 

A      No.    I  wasn't  there  for  how  the  search  of 
the  office  was  to  proceed.  No,  I  wasn't  there  for 
that. 

Q      Okay.    So  actually  the  next  thing  that  you 
recall  happening  on  that  day  is  the  actual  review  of 
the  documents  in  Mr.  Foster's  office;  is  that 
correct? 

A      That's  correct. 

Q      Who  was  present,  to  the  best  of  your 
recollection,  for  that  review? 

A      I  was  there  with  Dennis  Condon,  Charles 
Hume,  Pete  Markland,  David  Margolis,  Roger  Adams  from 
the  Department  of  Justice,  Don  Flynn  and  Paul 
Imbordino  from  the  Secret  Service.   Then  there  was 
Bernard  Nussbaum,  Steve  Neuwirth,  Cliff  Sloan  and  I 
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1  think  there  was  an  attorney  for  the  Foster  family. 

2  And  there  may  have  been  two  other  people  from  the 

3  White  House  there  who  I  can't  recall  their  names 

4  right  now. 

5  Q      And  all  of  those  people  were  physically 

6  present  in  Mr.  Foster's  office;  is  that  right? 

7  A      Yes.   The  exception  that  the  Secret  Service 

8  guys,  Flynn  and  Imbordino  were  in  and  out  a  couple 

9  times. 

10  Q      Where  did  you  personally  sit,  if  you  did 

1 1  sit,  in  the  office? 

12  A      I  was -- all  of  the  White  House  staff 

13  people  were  on  the  opposite  side  of  the  desk  from 

14  where  I  was.    I  was  seated  ~  I  was  facing 

15  Mr.  Foster's  office  desk  a  little  bit  to  the  right 

16  and  opposite  his  desk. 

17  Q      When  you  say  all  the  White  House  staff 

1 8  people  were  on  the  opposite  side,  do  you  mean  behind 

19  Mr.  Foster's  desk? 

20  A      That's  correct. 

21  Q      And  that  would  be  Mr.  Nussbaum? 

22  A      Yes. 

90 

1  Q      Mr.  Sloan? 

2  A      Yes. 

3  Q      And  Mr.  Neuwirth? 

4  A      Yes. 

5  Q      Anyone  else,  to  the  best  of  your 

6  recollection? 

7  A      There  was  another  person  there  from  the 

8  White  House,  and  I  ~  I  remember  his  face  and  I 

9  interviewed  him  later,  but  I  can't  remember  his  name 

10  right  now.    And  I  have  it  listed  on  a  report.    I 

1 1  think  I  listed  everyone  that  was  there. 

12  Q      Is  it  Mr.  Livingstone? 

13  A      No. 

14  Q      Counsel  just  reminded  me  it  may  have  been 

15  Mr.  Burton;  is  that  correct? 

16  A      Charles  Burton. 

17  Q      William  Burton? 

18  A      Okay. 

19  MR.  KRAVITZ:    Actually,  I  think  it's 

20  Charles  William  Burton,  but  everyone  calls  him  Bill. 

21  THE  WITNESS:    Right,  that's  who  it  was. 

22  BY  MR.  JOHNSON: 
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1  Q      There  was  just  one  Mr.  Burton  present? 

2  A      Right. 

3  Q      Were  you  seated,  for  lack  of  a  better 

4  descriptive  term,  in  the  front  row,  just  opposite 

5  Mr.  Foster's  desk,  but  up  front? 

6  A      No,  I  was  kind  of  in  the  back.   There's 

7  a  ~  from  where  I  was  standing,  behind  me  there  was  a 

8  fairly  small  couch  and  that  was  against  the  back 

9  wall.    In  front  of  me,  I  think  kind  of  to  my  right, 

10  was  someone  else,  it  may  have  been  Captain  Hume,  and 

1 1  then  a  little  bit  to  the  left  was  David  Margolis  and 

12  he  was  sitting  in  a  chair  right  in  front  of  the  desk. 

13  Q      Was  Mr.  Adams  also  present,  Roger  Adams? 

14  A      Yes,  he  was. 

15  Q      Where  was  Mr.  Adams  seated,  if  you  recall? 

16  A      I  think  he  was  next  to  David  Margolis. 

17  Q      From  where  you  were  seated  could  you 

18  observe  everything  that  was  happening  in  the  office? 

19  A      Yes. 

20  Q      What,  if  anything,  did  Mr.  Nussbaum  say  at 

21  the  beginning  of  the  review  of  the  contents  of  the 

22  office? 


1  A      He  said  that  he  would  look  at  the  documents 

2  that  were  in  the  office  and  determine  if  they  were  ~ 

3  if  they  pertained  to  Mr.  Foster's  work  for  the 

4  President,  if  they  were  his  official  work  papers  that 

5  I  understood  would  be  privileged-type  documents  that 

6  we  would  not  see,  or  if  —  or  if  they  were 

7  Mr.  Foster's  personal  documents,  or  if  they  were 

8  documents  that  would  be  pertinent  to  the  death 

9  investigation. 

10  Q      Did  Mr.  Nussbaum  say  —  what  was  your 

1 1  impression  at  that  time  about  who  would  determine 

12  what  documents  would  be  pertinent  to  the  death 

13  investigation? 

14  A      Well,  once  this  review  started,  it  was 

15  clear  that  it  would  be  Mr.  Nussbaum  and  the  people 

16  from  the  White  House  that  would  decide  that. 

17  Q      When  you  say  "it  was  clear,"  do  you  mean  it 

18  was  clear  to  you  or  did  anyone  actually  say  that? 

19  A      Well,  it  was  clear  to  me,  and  1  think  to 

20  everybody  else  in  the  room. 

21  Q      Now,  you  testified  earlier  this  morning 

22  that  at  the  conclusion  of  the  meeting  on  the  21st  you 
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1  were  under  the  impression  that  the  FBI  and  the  Park 

2  Police  were  going  to  be  reviewing  the  contents  of 

3  Mr.  Foster's  office;  is  that  correct? 

4  A      Yes,  I  testified  that  that  was  -  that's 

5  what  I  believed  would  happen. 

6  Q      And  at  the  actual  review  of  the  office 

7  contents  on  the  22nd,  that  did  not  happen;  is  that 

8  correct? 

9  A      That's  correct. 

10  Q      Were  you  surprised? 

11  A      Yes. 

12  Q      Was  anyone  else,  to  the  best  of  your 

13  knowledge  ~  I'm  not  asking  you  to  read  minds  ~  did 

14  anyone  else  express  surprise  or  concern  during  that 

15  meeting  about  the  way  the  review  was  going  to  be 

16  conducted? 

17  A      David  Margolis  did. 

18  Q      What  do  you  recall  that  Mr.  Margolis  said? 

19  A      Well,  1  know  that  he  --  in  talking  to 

20  Mr.  Nussbaum  while  he's  reviewing  the  documents,  he 

21  just  indicated  that  this  review  of  the  documents  was 

22  not  going  by  the  plan  or  the  ground  rules  that  had 


1  been  set  up. 

2  Q      As  best  you  can  recall,  Mr.  Margolis's 

3  words  were  that  it  wasn't  going  by  the  plan  or  the 

4  ground  rules  that  had  been  set  up.    Do  you  recall 

5  anything  more  about  that? 

6  A      I  just  ~  I  know  that  he  brought  that  up  a 

7  couple  of  times.    I  recall  one  specific  time  when 

8  Mr.  Nussbaum  was  looking  at  a  piece  of  paper  and 

9  trying  to  decide  whether  or  not  it's  pertinent  and 

10  whether  it  would  be  a  document  that  the  investigators 

1 1  would  look  at,  and  I  know  at  one  point  Mr.  Margolis 

12  said  how  do  we  know  whether  or  not  it's  pertinent  if 

13  we  don't  get  to  see  it.    That's  about  as  close  as  I 

14  can  come  to  really  recalling  a  specific  statement 

1 5  that  he  made.   There  were  other  ~ 

16  0      What  was  Mr.  Nussbaum 's  response  to  that 

17  statement? 

18  A      I  don't  really  know  what  his  ~  I  can't 

19  really  recall  what  his  response  was  other  than  he 

20  wasn't  persuaded  by  the  argument.   And  I  think  his 

21  only  response  was  that  he  would  --  that  he  would  be 

22  able  to  decide  whether  or  not  it's  pertinent. 
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1  Q      That  ~  by  "he"  you  mean  he,  Mr.  Nussbaum, 

2  would  be  able  to  decide? 

3  A      That's  correct. 

4  Q      When  Mr.  Margolis  said,  in  words  or 

5  substance,  how  do  we  know  whether  or  not  it's 

6  pertinent  if  we  don't  get  to  see  it,  was  it  your 

7  impression  that  Mr.  Margolis  was  complaining  about 

8  the  conditions  of  the  document  review? 
A      Yes. 

Q      What  was  his  tone  of  voice? 
A      He  was  a  little  exasperated,  1  think. 
Q      Why  do  you  think  that? 

MR.  FISHMAN:    If  it's  tone,  then  I  have  no 
objection. 

MR.  JOHNSON:    That's  the  -- 

MR.  FISHMAN:    I'm  just  -- 

MR.  JOHNSON:    That's  a  good  clarification. 

BY  MR.  JOHNSON: 
Q      Was  it  something  about  his  tone  of  voice 
that  led  you  to  believe  that  he  was  exasperated? 
A      Yes. 
Q      Did  anyone  in  that  meeting  ever  express  any 


1  further  concern  about  the  conditions  of  the  document 

2  review  that  you  can  recall? 

3  A      I  think  any  concern  that  was  voiced  was 

4  brought  up  by  Mr.  Margolis. 

5  Q      Okay.    What  do  you  recall,  Mr.  Salter, 

6  about  how  Mr.  Nussbaum  conducted  the  review? 

7  A      He  sat  at  the  desk  —  he  sat  at  the  chair 

8  at  the  desk  and  went  through  all  of  the  documents, 
all  of  the  papers  that  were  on  top  of  the  desk. 

Q      Let  me  stop  you  right  there.   When  you 
walked  into  the  office  to  begin  the  search,  were  you 
among  the  first  people  in  there? 

A      There  were  a  whole  group  of  us  that  kind  of 
walked  in  together  and  found  our  places  in  the  room. 

Q      But  the  search  had  not  begun  by  the  time 
you  entered  the  room;  is  that  correct? 

A      That's  correct. 

Q      The  documents  that  you  were  just  referring 
to  that  Mr.  Nussbaum  went  through,  when  you  entered 
the  room,  were  they  already  on  the  desk? 

A      It  was  —  yes,  it  was  my  impression  that 
they  were  as  they  were  probably  when  Mr.  Foster  last 
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1  left  the  office. 

2  Q      You  didn't  have  the  impression  as  you 

3  entered  the  room  that  someone  had  placed  them  on  the 

4  desk,  but  rather  that's  how  Mr.  Foster  had  left  them? 

5  A      That's  correct. 

6  Q      And  I  interrupted  you,  1  apologize.   You 

7  that  said  Mr.  Nussbaum  began  by  going  through  the 

8  documents  on  the  desk? 

9  A      Right. 

10  Q      What  do  you  mean  by  "going  through"? 

11  A      He  would  pick  up  each  ~  if  there  was, 

12  like,  a  small  stack  of  papers,  he  would  look  at  each 

13  piece  of  paper,  read  through  it  quickly  and  turn  it 

14  over,  go  to  the  next  one. 

15  Q      From  where  you  were  sitting  could  you  see 

16  the  documents  he  was  reviewing? 

17  A      Yes.   Yes,  I  could  clearly--  I  couldn't 

18  see  what  was  on  them,  but  I  could  see  what  he  was  ~ 

19  Q      You  could  see  that  they  were  documents? 

20  A      That's  an  important  question  later,  I 

2 1  guess. 

22 Q      I  think  there's  an  event  that  we  can  just 


1  skip  to. 

2  A      I  could  see  that  he  was  picking  up  a  piece 

3  of  paper  and  turning  it  over  as  opposed  to  ~  but  I 

4  could  not  read  what  was  on  it. 

5  Q      At  some  point  in  time,  did  you  stand  up 

6  during  the  course  of  this  meeting? 

7  A      Yes. 

8  Q      Tell  us  what  happened. 

9  A      The  room  was  ~  is  fairly  small. 

10  Mr.  Foster  had  a  small  office  over  there,  and  it  was 

1 1  kind  of  ~  rather  crowded,  it  was  a  lot  of  people 

12  there.   And  I  think  I  was  seated  next  to  Pete 

13  Markland  from  the  Park  Police,  who  is  a  big  guy,  and 

14  it  wasn't  a  whole  lot  of  room  on  the  couch.   And  I 

1 5  chose  to  stand  and  I  was  standing  there  for  a  while. 

16  And,  of  course,  everyone's  attention  was  focused  on 

17  Mr.  Nussbaum,  we  just  all  watched  to  see  as  he 

18  proceeded  with  his  search.   And  then,  I  guess  going 

19  along  with  the  whole  tone  of  what  had  been  happening 

20  the  whole  morning.  Cliff  Sloan,  one  of  the  lawyers 

2 1  back  there  apparently  thought  I  was  trying  to  peek  at 

22  what  was,  at  the  documents  that  was  on  there,  and  he 
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kind  of  just  looks  at  me  and  says  excuse  me,  you 
aren't  standing  there  so  you  can  read  the  documents 
that  Mr.  Nussbaum's  looking  at,  are  you? 

And,  you  know,  at  that  point  I  had,  I 
think,  seen  enough,  and  I  told  him  that  he  was 
getting  a  little  carried  away  with  the  whole  process, 
and  then  at  that  point  Mr.  Nussbaum  says  yes,  yes,  of 
course  we're  all  on  the  same  side  here,  we're  just  -- 
and  that  was  about  it. 

Q      And  now  when  you  told  ~  first  of  all,  what 
was  Mr.  Sloan's  tone  of  voice  when  he  spoke  to  you? 
Was  he  joking  or  was  he  serious? 

A      No,  he  was  serious. 

Q      I  take  it  you  were  not  standing  to  try  and 
see  the  documents? 

A      No. 

Q      And  did  you  actually  see  the  documents  when 
you  were  standing? 

A      Oh,  no,  I  was  standing,  I  guess,  to  give  a 
little  bit  of,  if  I  ~  let  me  just  stand  for  a 
second.    If  you  were  in  his  desk,  I  was  probably  this 

distance  away. 

100 

Q  And  the  record  should  indicate  that 
Mr.  Salter  is  now  standing  up  ~  describe  the 
distance  between  you  and  me  as  you  are  indicating. 

A      It's  probably  12  feet. 

Q      Okay. 

A      And  I  don't  know  if  Mr.  Sloan  sensed  that  I 
was  annoyed,  a  little  bit  ~  I  don't  want  to  say 
annoyed;  not  happy  with  the  way  this  search  was 
progressing,  that  was  probably  visible  on  my  face 
because  I  wasn't  happy  with  it,  and  maybe  that's  why 
he  chose  to  speak  up. 

Q      Mr.  Salter,  how  tall  are  you? 

A      6  foot,  3  inches. 

Q      You  said  ~  well,  let  me  just  take  you  back 
to  the  exchange  with  Mr.  Sloan.   You  said  that  ~  1 
believe  your  exact  words  were  that  at  this  point  you 
"had  seen  enough."    Is  that  correct? 

MR.  FISHMAN:    I  believe  he  testified  that 
it  was  visible  on  his  face  that  he  had  seen  enough, 
not  that  he  was  stating  his  state  of  mind,  but  that 
it  was  visible  on  his  face. 

MR.  JOHNSON:    I  might  have  misheard  him. 
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1  THE  WITNESS:   No,  I'll  make  it  clear. 

2  After  he  had  after  ~  Cliff  Sloan  had  said  that  to 

3  me,  at  that  point  I  had  --  1  had  testified  that  I  had 

4  seen  and  heard  enough. 

5  BY  MR.  JOHNSON: 

6  Q      You  didn't  say  that? 

7  A      No,  no,  but  that  was  just  my  —  I  mean, 

8  that's  why  I  responded,  you  know,  by  telling  him  that 

9  he  was  out  of  line,  you  know,  that  they're  getting 

10  carried  away. 

1 1  Q      And  what  did  you  mean  by  that,  that  they 

12  were  "getting  carried  away"? 

13  A      That  they  were  getting  carried  away  with 

14  the  idea  that  this  was  an  adversarial-type  situation, 

15  that  we  were  on  one  side  of  the  table  and  they're  on 

16  the  other,  and  that  they  needed  to  protect  what  was 

17  in  the  office  from  us. 

18  And  I  guess  1  didn't  expect  that,  and  when 

19  we  walked  into  the  office  to  begin  the  search,  1 

20  didn't  expect  that  we  would  have  that  tone,  but  then 

21  as  we  ~  as  this  review  of  the  documents  progressed, 

22  it  was  clear  that  that's  what  was  going  on,  because 
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1  there  would  be  —  he  would  review  a  document  that  had 

2  writing  on  it  and  put  it  down  on  the  desk  and  then  1 

3  think  it  was  Sloan  or  one  of  the  lawyers  would  kind 

4  of  scoot  over  and  pick  it  up  and  turn  it  over  like 

5  that,  which  was,  1  thought,  very  inappropriate  for 

6  the  circumstances.  So  that's  what  went  into  my 

7  thinking  for  they  were  getting  carried  away. 

8  Q      Is  your  impression,  based  upon  what  you 

9  observed  in  the  search,  that  the  representatives  of 

10  the  White  House  counsel's  office  clearly  did  not  want 

1 1  anyone  else  to  see  the  documents? 

12  A      Absolutely. 

13  Q      And  when  Mr.  Margolis  complained,  as  you 

14  earlier  testified,  about  the  conditions  of  the 

15  search,  was  it  your  understanding  that  that's  what  he 

16  was  complaining  about? 

17  A      Yes.    And  it  was -- well,  go  ahead.   I'll 

18  just  answer  the  questions.    1  was  just  going  to 

19  add-- 

20  Q      Go  ahead  if  you  -- 

21  MR.  FISHMAN:    To  the  extent  that  he  thinks 

22  the  answer  goes  beyond  the  scope  that  we've  been 
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discussing,  perhaps  — 

THE  WITNESS:   No.    I  was  just  going  to  say 
something  else  that  Mr.  Margolis  said  during  the  time 
that  made  me  think  that  was  —  that  he  at  some  point, 
and  1  don't  know  his  exact  words,  but  he  told 
Mr.  Nussbaum  that  essentially  that  that's  not  what  we 
agreed  on  for  the  ground  rules  of  the  search.  And 
after  hearing  these  things  it  was  apparent  to  me  that 
the  rules  for  the  search  were  previously  agreed  on  to 
be  one  way  and  that  when  we  walked  into  the  office  it 
was  Mr.  Nussbaum  that  chose  to  change  the  rules. 
BY  MR.  JOHNSON: 

Q  That  was  your  impression  based  on  the 
exchange  between  Mr.  Margolis  and  Mr.  Nussbaum? 

A      That's  right. 

Q      What  do  you  recall,  if  anything,  about 
Mr.  Nussbaum's  response  when  Mr.  Margolis  said  that's 
not  what  we  agreed  on? 

A  I  don't  know  what  his  response  was.  I 
don't  know  exactly  what  he  said,  but  it  was  just 
clear  that  that's  the  way  that  he  intended  for  this 
review  to  be  conducted,  that  he  was  going  to  look  at 
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all  the  documents  himself. 

Q      I  take  it  after  Mr.  Margolis's  comment,  the 
conditions  of  the  search  did  not  change? 

A      They  did  not. 

Q      Okay.    After  Mr.  Nussbaum  went  through  the 
documents  on  Mr.  Foster's  desk  in  the  manner  that 
you've  described,  what  did  Mr.  Nussbaum  do  next? 

A  I  believe  he  did  the  documents  on  the  top 
of  the  desk.  He  then  looked  in  the  drawers  of  the 
desk. 

Q      Was  the  manner  of  the  review  of  the 
contents  of  the  drawers  similar  to  the  manner  that 
you've  described  the  review  of  the  documents  on  the 
top  of  the  desk? 

A      Yes. 

Q      That  is  to  say  Mr.  Nussbaum  would  review 
them  and  make  a  determination;  is  that  right? 

A      Yes.   And  he  had  —  I  think  he  had  decided 
he  would  review  them  and  put  them  all  into  three 
different  piles  on  the  front  of  the  desk.   One  pile 
would  be  documents  that  were  pertinent  only  to 
Mr.  Foster's  work  for  the  President,  and  then  another 


2132 

105 

1  pile  that  would  be  1  think  maybe  personal  papers,  and 

2  then  a  third  pile  that  was  documents  that  he  couldn't 

3  determine  were  pertinent  or  not  and  that  we  would  go 

4  back  and  visit  later. 

5  Q      Did  all  documents  that  Mr.  Nussbaum 

6  reviewed  during  the  course  of  the  office  search  go 

7  into  one  of  those  three  piles  or  did  some  documents 

8  go  or  remain  someplace  else? 

9  A      Many  of  the  documents  were  put  into  a 

10  pile.   Others  were  reviewed,  you  know,  maybe  he 

1 1  looked  at  and  could  quickly  see  that  they  were  all 

12  pertinent  to  one  issue  that  was  only  work  related, 

13  and  those  may  have  stayed  on  a  shelf  for  instance, 

14  there  were  things  that  were  shelved.   So  it  wasn't  as 

15  if  every  piece  of  paper  was  pulled  down  and  put  in  a 

16  pile.    Some  things  were  looked  at  and  put  back  in 

17  place. 

1 8  Q      Some  things  remained  in  their  original 

19  location;  is  that  fair? 

20  A      Right,  that's  fair. 

21  Q      So  you  were  saying  that  Mr.  Nussbaum  went 

22  through  the  contents  of  the  desk.    What's  the  next 
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1  thing  that  you  recall  that  Mr.  Nussbaum  did? 

2  A      1  think  he  did  the  items  that  were  in  the 

3  drawers,  any  documents  that  were  in  the  drawers. 

4  Q      And  what  do  you  recall  after  that? 

5  A      And  then  he  looked  at  the  contents  of 

6  Mr.  Foster's  briefcase. 

7  Q      It  won't  surprise  you  that  I  want  to  go  a 

8  little  more  slowly  here.   Where  was  Mr.  Foster's 

9  briefcase  physically  located  before  Mr.  Nussbaum  went 

10  through  the  contents,  if  you  know? 

11  A      It  was  on  the  floor,  basically,  just  to  — 

12  if  Mr.  Nussbaum  is  sitting  in  the  chair  at  the  desk, 

13  it  was  on  the  floor  to  his  right  next  to  the  desk. 

14  Q      Could  you  see  it  from  where  you  were 

15  sitting? 

16  A      No. 

17  Q      And  that  would  be  because  it  was  behind  the 

18  desk,  the  desk  would  obstruct  your  view  of  the 

19  briefcase;  is  that  correct? 

20  A      That's  correct. 

21  Q      So  am  1  correct  that  the  first  time  you  ~ 

22  when  was  the  first  time  you  saw  the  briefcase? 
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1  A      When  Mr.  Nussbaum  reached  down  and  picked 

2  it  up  and  told  us  that  there's  a  briefcase  here  that 

3  he  would  go  through  next. 

4  Q      Did  he  pick  up  the  briefcase  or  just  the 

5  contents  of  the  briefcase? 

6  A      I  think  he  picked  up  the  briefcase.  I 

7  think  we  saw  it,  you  know,  when  it  was  full  and  he 

8  may  have  picked  it  up  and  then  decided  it  was  easier 

9  to  put  it  back  down  and  just  pull  the  contents  out. 

10  Q      Is  that  what  you  remember,  that  he  picked 

11  it  up  and  then  put  it  back  down  on  the  floor  to  pull 

12  the  contents  out? 

13  A      I  know  that  when  he  took  the  contents  out, 

14  it  was  on  the  floor. 

15  Q      So  when  Mr.  Nussbaum  removed  the  contents, 

16  could  you  see  the  briefcase? 

17  A      No. 

18  Q      To  the  best  of  your  knowledge,  would  it 

19  have  been  possible  from  anywhere  in  the  room  on  the 

20  side  of  the  desk  opposite  Mr.  Nussbaum  to  see  the 

21  briefcase? 

22 A      I  don't  think  so. 

108 

1  Q      Tell  me,  as  best  you  can,  what  Mr.  Nussbaum 

2  did  with  respect  to  the  contents  of  the  briefcase? 

3  A      He  reached  down  and  pulled  out,  you  know,  a 

4  small  stack  of  papers  and  went  through,  you  know, 

5  those  items  and  placed  them  in  the  appropriate  pile. 

6  And  then  I  think  he  probably  reached  down 

7  again  and  pulled  out  more  papers  and  went  through 

8  those.   Then  he  picked  up  the  briefcase  to  show  to  us 

9  that  it  was  empty,  that  everything  had  been  taken  out 

10  of  it. 

1 1  Q      How  did  he  indicate  to  you  that  the 

12  briefcase  was  empty? 

13  A      I  believe  he  --  from  what  I  recall,  he 

14  picked  it  up  and  had  two  handles  on  it  and  simply 

15  said  that's  all  there  is  in  the  briefcase  and  then 

16  turned  and  placed  it  behind  him  against  the  wall. 

17  Q      Now,  as  you've  been  speaking  you've  also 

18  been  indicating,  so  let  me  just  try  to  capture  some 

19  of  that  on  the  record.   When  you  say  he  picked  it  up, 

20  you  indicated  that  he  reached  down  on  the  floor 

21  behind  Mr.  Foster's  desk  to  pick  up  the  briefcase;  is 

22  that  correct? 
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1  A      Yes,  he  picked  -  it  was  behind  the  desk 

2  right  next  to  him.    I  believe  he  picked  it  up  with 

3  his  right  hand  and  put  his  left  hand  on  the  other 

4  handle  and  maybe  opened  it  slightly  to  indicate,  to 

5  show  us  that  there  was  nothing  in  it.    And  the  way  he 

6  held  it  up  in  the  air  I  could  see  that  it  was  empty 

7  because  it  was  light. 

8  Q      Could  you  see  inside  the  briefcase? 

9  A      No,  I  could  not. 

10  Q      Again,  just  based  upon  your  observation  at 

1 1  the  time,  would  it  have  been  possible  to  see  inside 

12  the  briefcase  from  anywhere  in  the  room  opposite 

13  Mr.  Nussbaum?   And  what  I'm  really  asking  is  did  he 

14  open  it  in  a  way  that  people  could  see  the  contents 

15  or  did  he  just  indicate  in  some  other  way  that  it  was 

16  empty? 

17  A      When  he  picked  it  up  by  the  handles  he  was 

18  not  ~  I  don't  recall  that  he  was  opening  it  so  that 

19  people  could  see  all  the  way  to  the  bottom  and 

20  showing  it  to  everybody  in  the  room.    He  picked  it  up 

21  and  it  was  still  level  and  simply  opened  it  a  little 

22  bit,  and  whether  or  not  people  could  see  inside  of  it 


1  that  were  on  the  opposite  side  of  the  desk,  I  don't 

2  think  so. 

3  Q      I  take  it  you  did  not  see  inside  the 

4  briefcase? 

5  A      I  did  not. 

6  Q      Okay.   Did  Mr.  Nussbaum,  for  example,  hold 

7  the  briefcase  upside  down  and  shake  it  or  anything 

8  like  that? 

9  A      No,  no,  he  did  not. 

10  0      What  do  you  remember,  if  anything,  that 

1 1  Mr.  Nussbaum  did  with  the  briefcase  after  raising  it 

12  in  the  way  you've  indicated? 

13  A      He  turned  to  his  right  and  placed  it 

14  against  the  wall  behind  him. 

15  Q      What's  the  next  thing  you  recall  about  the 

16  review  of  the  contents  of  Mr.  Foster's  office? 

17  A      He  continued  to -- continued  the  review  by 

18  going  to  --  I  guess  if  he's  seated  at  the  desk  it 

19  would  be  kind  of  behind  him  to  the  left  where  1  think 

20  there  were  bookshelves  or  maybe  a  couple  small 

21  cabinets.   He  opened  the  cabinets  and  looked  at  the 

22  items  that  were  in  there. 
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1  Q      And  conducted  the  review  in  the  same  manner 

2  that  we've  been  discussing  prior  to  now? 

3  A      Yes,  but  those  items,  I  believe,  were  left 

4  in  place.   He  looked  at  them  and  put  them  back  in 

5  where  he  found  them. 

6  Q      Throughout  the  course  of  Mr.  Nussbaum's 

7  review  of  the  contents  of  the  office,  to  the  best  of 

8  your  knowledge,  did  he  look  everywhere  in  the  office? 

9  A      Yes. 

10  Q      You  don't  recall  there  being  a  filing 

1 1  cabinet  or  a  drawer  which  was  not  opened? 

12  A      1  recall  that  there  may  have  been  —  I 

13  think  he  went  through  everything  that  was  open. 

14  There  may  have  been  a  small  safe  in  the  office.   And 

15  this  was  —  this  has  been  brought  out,  1  guess,  after 

16  we  left  there.    I  can't  recall  if  there  was  a  safe  in 

17  the  office  or  not. 

18  Q      Okay.   Just  focusing  on  your  memory  of  what 

19  you  saw  there  at  the  time.   Do  you  know  whether  or 

20  not  Mr.  Nussbaum  unlocked  any  file  drawers  during  the 

21  course  of  this  review? 

22 A      I  don't  recall  him  unlocking  everything.   I 
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1  think  all  the  drawers  were  already  unlocked. 

2  Q      Putting  aside  some  question  in  your  mind 

3  about  whether  or  not  there  was  a  safe  in  Mr.  Foster's 

4  office.   Other  than  that,  do  you  think  Mr.  Nussbaum 

5  searched  everywhere  that  you  could  see? 

6  A      Yes. 

7  Q      How  long  did  this  review  of  the  contents  of 

8  the  office  take? 

9  A      I  think  40  minutes  to  maybe  an  hour.   40 

10  minutes  is  probably  close. 

1 1  Q      How  did  it  ~  have  we  missed  anything  about 

12  any  other  dialogue  or  discussion  that  may  have  taken 

13  place  during  the  course  of  Mr.  Nussbaum's  review  that 

14  you  today  recall  that  we  haven't  talked  about? 

15  A      No.    I  think  that  was  about  it. 

16  Q      Okay.    Who  was  sitting  next  to  you? 

17  A      I  think  Pete  Markland  was  to  my  left,  and  I 

18  can't  recall  who  was  to  my  right  or  forward  of  me. 

19  Q      Did  you  have  any  conversations  with 

20  Mr.  Markland  during  the  course  of  Mr.  Nussbaum's 

2 1  review  of  the  contents  of  the  office? 

22  A      No. 
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1  Q      He  didn't  lean  over  to  you  and  say  or 

2  suggest  "this  is  a  joke"  or  any  words  to  that  effect? 

3  A      1  don't  recall.   He  may  have,  but  I  don't 

4  recall  that. 

5  Q      And  you  didn't  say  that  to  him? 

6  A      No,  1  don't  -  no,  1  didn't  say  anything 

7  like  that. 

8  Q      What's  the  next  thing  you  do  recall  about 

9  the  review  of  the  contents  in  Mr.  Foster's  office  on 

10  the  afternoon  of  the  22nd? 

1 1  A      There  were  some  things  that  were  identified 

12  as  being  Mr.  Foster's  personal  papers  that  pertained 

13  to  his  car  insurance  and  the  car  insurance  is  the 

14  only  one  that  really  stands  out  in  my  mind.    Things 

15  that,  as  they  were  described  to  us,  I  didn't  think 

16  would  be  pertinent  to  anything. 

17  And  it  was  ~  since  none  of  the 

18  investigators  had  actually  seen  these  things,  we  were 

19  kind  of  finishing  for  the  day,  I  suggested  that  they 

20  be  sent  with  the  family's  attorney  and  kept  at  the 

21  attorney's  office.   And  if  the  Park  Police  needed  to 

22  go  look  at  those,  they  could  go  to  the  attorney's 


1  offices  as  opposed  to  getting  back  into  the  west  wing 

2  in  the  White  House. 

3  Q      When  you  say  those  things,  do  you  mean 

4  Mr.  Foster's  personal  papers,  an  example  of  which 

5  would  be  his  car  insurance,  things  of  that  kind? 

6  A      Right. 

7  Q      And  do  you  know  whether  or  not  that's  what 

8  happened? 

9  A      Yes.    The  family  attorney  did  take  those. 

10  Q      You  physically  saw  him  pick  them  up  and 

1 1  remove  them? 

12  A      Yes. 

13  Q      1  should  have  asked  you  whether  or  not 

14  during  the  course  of  the  review  of  the  contents  of 

1 5  the  office  Mr.  Nussbaum  went  through  any  trash  or 

16  trash  containers? 

17  A      Yes,  he  did. 

18  Q      What  do  you  recall  about  that? 

19  A      He  went  through  the  small  plastic  bag  of 

20  trash  that  had  been  taken  out  inadvertently,  and  then 

2 1  there  was  another  ~  there  was  another  trash 

22  container  that  was  for  confidential  trash,  like  a 
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1  bum  bag,  and  he  went  through  that  also. 

2  Q      All  right.    On  the  bum  bag,  do  you 

3  remember  whether  or  not  there  was  anything  in  there? 

4  A      I  think  there  were  items  in  there. 

5  Q      Where  was  the  —  putting  aside  now  the  bum 

6  bag,  the  other  trash  container  that  you  described  as 

7  having  been  taken  out  inadvertently,  do  you  know 

8  where  that  was  physically  located  in  the  office  when 
Mr.  Nussbaum  went  through  it? 

A      I  recall  that  it  was  ~  I  really  don't 
recall  specifically.   I  think  it  was  in  there  maybe 
on  the  floor  in  the  comer.   When  it  had  been  brought 
back  up,  it  just  got  sat  in  the  comer. 

Q      It  sounds  like  your  memory  on  that  is 
pretty  fuzzy,  though. 

A      Right. 

Q      How  full  was  the  plastic  container,  the 
plastic  bag? 

A      Just  partially  full. 

Q      You  were  saying  that  you  may  have  suggested 
that  the  personal  papers  of  Mr.  Foster's  should  be 

removed  by  Mr.  Foster's  attomeys;  is  that  correct? 
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1  A      Yes. 

2  Q      What  else  do  you  recall  happening  at  the 

3  conclusion  of  the  review  of  documents? 

4  A      There  was  a  computer  that  was  in  the 

5  office,  and  there  was  some  discussion  about  how  to  go 

6  about  reviewing  what  was  on  the  hard  disk  or  the 

7  floppy  disk  there  for  the  computer. 

8  Q      What  do  you  recall  about  that  discussion? 
A      Well,  not  very  much  because  the  review  of 

the  computer  was  never  done.    I  think  there  was  some 
discussion  about  whether  everything  that  was  on  the 
computer  should  be  printed  out  and  then  it  could  be 
reviewed,  but  I  don't  know  how  it  was  ever  resolved, 
how  those  things  were  to  be  reviewed. 

Q      Now,  when  you  say  it  was  never  done,  do  you 
mean  it  was  not  done  on  the  22nd  during  the  review  of 
the  contents  of  the  office,  or  that  it  was  never  done 
at  all? 

A      It  was  never  done  when  we  were  there  on  the 
22nd. 

Q      And  you  don't  know  today  whether  or  not  it 
was  ever  done? 
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1  A      No,  I  don't. 

2  Q      Why  was  it,  was  there  any  explanation 

3  offered  by  why  it  was  not  done  on  the  22nd? 

4  MR.  FISHMAN:    Can  you  focus  that  a  little 

5  more  particularly. 

6  BY  MR.  JOHNSON: 

7  Q      Yeah,  I'll  try.    1  think  you  testified  that 

8  there  was  discussion  about  Mr.  Foster's  computer  and 

9  reviewing  what  may  be  on  the  computer;  right? 

10  A      Right. 

1 1  Q      Who  was  involved  in  that  discussion? 

12  A      1  believe  it  was  Captain  Hume  and  David 

13  Margolis. 

14  Q      Did  they  ask  a  question  to  Mr.  Nussbaum  or 

15  someone  else,  is  that  what  happened? 

16  A      It  was  just  brought  up  that  there  may  be 

17  something  pertinent,  you  know,  in  the  computer 

18  drives. 

19  Q      And  what  do  you  recall,  did  anyone  respond 

20  to  that  suggestion  that  there  may  be  something 

21  pertinent  in  the  computer  drives? 

22 A      I  didn't  take  part  in  the  conversation.   I 
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1  think  maybe  Mark  ~  David  Margolis  did,  but  1  really 

2  don't  recall,  and  1  don't  --  again,  it  wasn't  done 

3  that  day,  so  I  think  it  was,  1  think  it  was  pretty 

4  much  left  that  the  computer  would  just  sit  there 

5  until  a  better  time  or  could  be  arranged  to  go 

6  through  those. 

7  Q      What  else  do  you  recall  at  the  conclusion 

8  of  the  review  of  Mr.  Foster's  office  on  the  22nd? 

9  A      1  think  that's  about  it. 

10  Q      Was  there  any  discussion,  to  the  best  of 

1 1  your  recollection,  about  whether  or  not  the  office 

12  would  remained  locked  after  that  review? 

13  A      My  impression  was  that  it  would  not 

14  remained  locked  any  longer. 

15  Q      And  what  do  you  base  that  impression  on? 

16  A      1  don't  know  who  was  speaking.    I  just  know 

17  that  at  the  conclusion  there  --  because  I  think  --  1 

18  think  part  of  the  problem  was  it  was  somewhat  of  an 

19  inconvenience  to  have  that  office  secured,  and  it 

20  was  --  it  would  interrupt  the  work  that  they  did  up 

21  there.   And  so  when  it  was  completed,  1  believe  that 

22  the  thinking  was  on  the  part  of  --  well  -- 
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1  MR.  FISHMAN:    Before  we  get  into  thinking, 

2  I'm  -- 

3  MR.  JOHNSON:    I'll  ask  him  --  I'll  be  more 

4  specific.   He  can  say  generally  what  he  thinks  and 

5  I'll  ask  him  why  he  thinks  that. 

6  MR.  FISHMAN:    Well,  I  don't  know  what  he's 

7  going  to  say  about  what  he  thinks  on  a  particular 

8  topic  here,  so  I'd  prefer  if  we  could  —  if  we  could 

9  focus  the  inquiry  so  we  could  — 

10  MR.  JOHNSON:    Well,  I  think  the  question 

1 1  was  whether  or  not  there  was  any  discussion,  to  the 

12  best  of  your  recollection,  about  whether  or  not  the 

13  office  would  continue  to  be  locked  after  the  search. 

14  MR.  FISHMAN:    Right,  right. 

15  MR.  KRAVITZ:    I  think  he  started  answering 

16  by  saying  what  his  impression  was. 

17  MR.  FISHMAN:    I  think  the  question  was  what 

18  the  discussion  was. 

19  THE  WITNESS:    Well,  I  believe  that  the 

20  office  was  not  to  be  locked,  not  to  be  secured 

21  anymore  after  that,  simply  because  the  search  was 

22  complete. 
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1  BY  MR.  JOHNSON: 

2  Q      And  do  you  believe  that  was  discussed  or 

3  was  that  just  an  assumption  that  you  had? 

4  A      I  recall  that  as  being  discussed,  and  I 

5  guess  I  recall  that  it  was  Mr.  Nussbaum  that  ~ 

6  because  it  would  have  been,  I  think,  at  that  point 

7  his  decision  on  whether  or  not  the  office  remained 

8  locked.   I  think  it  was  Mr.  Nussbaum  that  pretty  much 

9  said  that  the  office  would  no  longer  be  locked. 

10  Q      You  don't  recall  anything  more  about  it 

1 1  than  that,  I  take  it? 

12  A      No,  I  don't. 

13  Q      Did  anyone  from  the  Park  Police  or  the  FBI 

14  or  anyone  else  in  your  presence  suggest  to 

1 5  Mr.  Nussbaum  that  it  would  be  a  good  thing  if  the 

16  office  did  remain  locked? 

17  A      1  don't  recall  that. 

1 8  Q      Okay.   Now,  at  this  point  in  time  --  "this 

19  point  in  time,"  for  purposes  of  my  question,  being 

20  the  conclusion  of  the  review  of  the  contents  of 

21  Mr.  Foster's  office  on  the  afternoon  of  the  22nd  -- 

22  had  you  reviewed  any  of  the  documents  in  Mr.  Foster's 
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1  office? 

2  A      No. 

3  Q      To  the  best  of  your  knowledge  based  on 

4  everything  you  did,  had  observed  and  heard,  had 

5  anyone  other  than  Mr.  Nussbaum  and  other  members  of 

6  his  staff  reviewed  any  of  the  documents  in 

7  Mr.  Foster's  office? 

8  A      No,  no  one  had. 

9  Q      So  am  I  correct  in  concluding  that  in  this 

10  search  of  Mr.  Foster's  office,  neither  the  Park 

1 1  Police  nor  the  FBI  nor  the  Department  of  Justice 

12  representatives,  based  on  everything  you  saw, 

13  participated  in  that  search? 

14  A      That's  right. 

15  Q      You  were  all,  of  course,  physically 

16  present;  is  that  correct? 

17  A      We  were  present,  and  we  basically  watched 

18  Mr.  Nussbaum  review  the  documents. 

19  Q      But  you  personally  had  no  idea  what  was  in 

20  any  of  the  documents,  I  take  it? 

21  A      That's  correct. 

22 Q      Did  you  ever  say  to  anyone  why  are  we  here? 
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1  MR.  FISHMAN:    I'm  sorry.   Could  you  read 

2  that  back. 

3  (The  reporter  read  the  record  as  requested.) 

4  MR.  FISHMAN:    Do  we  have  a  time  frame  for 

5  that  or  a  focus  to  whom? 

6  MR.  JOHNSON:    I  don't  want  to  focus  to  whom 

7  because  the  question  is  to  any  anyone.    Why  don't  we 

8  limit  it,  first,  to  on  that  day. 

9  MR.  FISHMAN:    It's  a  yes  or  no. 

10  THE  WITNESS:    Yes. 

11  BY  MR.  JOHNSON: 

12  Q      To  whom  do  you  recall  saying  that? 

13  MR.  FISHMAN:    Well,  before  he  answers  the 

14  question,  again,  we  seem  to  be  getting  into  an  area 

15  that  has  to  do  with  not  what  he  saw  or  observed  at 

16  the  White  House  and  what  action  people  at  the  White 

17  House  may  have  taken,  but  internal  discussions 

18  possibly  between  him  and  other  law  enforcement 

19  personnel,  and  it's  unclear  to  me  either  what  the 

20  focus  of  the  inquiry  was  supposed  to  be  or  that  it's 

21  appropriate,  again,  to  go  into  internal 

22  communications.   It  may  have  taken  place  between  him 
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1  and  his  supervisor,  for  example. 

2  MR.  JOHNSON:    Why  don't  we  see  whether  it 

3  did  before  we  struggle  over  that  again. 

4  BY  MR.  JOHNSON: 

5  Q      You've  answered  yes,  that  you  did  express 

6  that  to  someone.   Did  you  ever  express  that  to  anyone 

7  other  than  your  supervisors  or  colleagues? 

8  MR.  KRAVITZ:    What  are  we  asking  about  what 

9  he  expressed? 

10  MR.  JOHNSON:    Why  are  we  here  is  the 

1 1  question. 

12  MR.  FISHMAN:    I  guess  the  question  —  I'm 

13  still  unclear  as  to  what  the  appropriate,  why  that 

14  question  is  relevant  for  an  FBI  agent  in  this 

15  inquiry. 

16  MR.  JOHNSON:    Well,  because  he  was  there 

17  and  he  was  a  participant,  and  part  of  this  inquiry  is 

18  whether  or  not  there  was  cooperation  with  the  FBI  and 

19  Park  Police  investigation  — 

20  MR.  FISHMAN:    And  I  understand  that  because 

21  I'm  not  sure  -- 

22 MR.  JOHNSON:    -  and  his  opinion  about 
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1  whether  or  not  there  was  cooperation  is  relevant,  but 

2  you  won't  let  him  talk  about  his  opinion.    But  beyond 

3  that,  what  he  may  have  said  to  people  about  whether 

4  or  not  there  was  cooperation  I  think  is  just  a  fact, 

5  it's  not  his  opinion.    I'm  not  asking  whether  he 

6  spoke  truthfiilly  when  he  said  why  are  we  here,  I'm 

7  just  asking  did  he  say  it  to  anyone. 

8  MR.  FISHMAN:    Except  the  question  is 

9  designed  to  elicit  opinion.    It  is  not  designed  to 

10  elicit  what  happened  at  the  White  House. 

11  MR.  JOHNSON:    I  think  it  specifically  asks 

12  him  at  the  White  House  on  that  day  did  you  ever  say 

13  to  anyone  why  are  we  here. 

14  MR.  FISHMAN:    But  no  -- 

15  MR.  JOHNSON:    I  don't  know  how  you'd  ask  a 

16  more  fact-oriented  question. 

17  MR.  FISHMAN:    It's  not  a  fact-oriented 

18  question.    I'm  saying  it's  trying  to  elicit  state  of 

19  the  mind  of  line  agents  of  the  FBI  about  how  they 

20  perceived  particular  events  and  not  how  other  people 

21  were  behaving,  but  simply  what  they  ~  how  those 

22  events  shaped  their  own  opinions  about  what  had 
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1  occurred,  and  it's  unclear  to  me  what  the  relevance 

2  or  appropriateness  is  of  inquiring  of  FBI  agents 

3  about  what  they  thought  about  things  that  were  going 

4  on. 

5  MR.  JOHNSON:    1  guess,  Paul,  just  to  be 

6  blunt  about  it,  if  the  FBI  agents  who  were  present 

7  and  participated  thought  that  the  entire  search  was  a 

8  sham,  a  show,  that's  at  the  center  of  what  we  want  to 

9  know.    Was  there  ever  really  a  search,  what  happened 

10  on  that  day  other  than  Mr.  Nussbaum  declared  victory 

1 1  and  said  everything's  fine. 

12  MR.  FISHMAN:    Once  again,  you  are  asking 

13  the  agents  to  draw  the  inference;  that  is  the 

14  Committee's  inference  to  draw.   The  agent  has  told 

15  you  what  he  observed  from  his  perspective.   He's  told 

16  you  that  he  played  no  role  in  reviewing  the  documents 

1 7  and  so  forth.    Whether  he  thought  it  was  a  show  or  a 

18  sham  or  not  is  not  what  the  appropriate  ~  is  not 

19  what  a  line  agent  should  be  asked.   The  line  agent 

20  should  be  asked  what  he  saw,  what  happened  and  then 

21  the  inference  is  to  be  drawn  by  others. 

22 MR.  JOHNSON:    I  guess  I  just  disagree,  but 
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1  why  don't  we  just  move  on. 

2  You  want  to  say  something? 

3  MR.  KRAVITZ:    I  think  --  well,  I  guess  I 

4  basically  agree  with  Paul's  position  on  the  question 

5  of  relevance.  On  the  other  hand,  I  think  if  at  any 

6  point  Mr.  Salter  said  anything  to  Mr.  Nussbaum  or  to 

7  someone  else  in  the  White  House  about  why  they  were 

8  there,  that  certainly  would  be  ~  I  mean  the  reaction 

9  and  the  conversation  that  followed  certainly  would  be 

10  relevant  to  the  question  of  whether  the  White  House 

1 1  was  cooperating. 

12  MR.  FISHMAN:    I  agree  with  that.    If  those 

13  conversations  took  place  in  the  presence  of 

14  personnel,  or  not  law  enforcement,  then  I  would  have 

15  no  objection. 

16  MR.  JOHNSON:    Okay.    Why  don't  we  ask  him 

17  that.   Thanks.   That's  a  good  idea. 

18  BY  MR.  JOHNSON: 

19  Q      The  conversations  that  I've  been  asking  you 

20  about,  which  are  generally  on  the  topic  of  why  the 

2 1  FBI  were  there,  were  they  in  the  presence  ~  were 

22  they  directed  to  or  in  the  presence  of  White  House 
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1  personnel? 

2  A      No. 

3  MR.  KRAVITZ:    Actually,  in  the  event  I 

4  didn't  make  it  clear  before  on  the  record,  to  the 

5  extent  that  1  agreed  with  what  Mr.  Fishman  said,  I 

6  really  meant  only  on  the  basis  of  relevance.  I'm  not 
7.  necessarily  agreeing  with  what  he  says  about  law 

8  enforcement  privileges  or  something  similar  to  that. 

9  MR.  FISHMAN:    I  understand. 

10  BY  MR.  JOHNSON: 

11  Q      To  the  best  of  your  knowledge,  Mr.  Salter, 

12  did  anyone  ask  representatives  of  the  White  House  or 

13  White  House  personnel  why  the  search  had  been 

14  conducted  in  the  way  that  it  was  conducted? 

15  A      The  only  person  that  I'm  aware  of  that 

16  discussed  this  with  White  House  personnel  was  David 

17  Margolis,  and  he  did  discuss  the  parameters  of  the 

1 8  search  with,  I  guess,  Mr.  Nussbaum  and  the  others 

19  there. 

20  Q      Okay.   And  are  you  referring  to  the 

21  comments  that  Mr.  Margolis  made  that  we've  already 

22  discussed,  or  did  he  say  something  else? 
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1  A      No,  I'm  referring  ~  yes,  I'm  referring  to 

2  the  comments  that  he  made  during  the  search. 

3  Q      Did  Mr.  Margolis  ever  say  to  Mr.  Nussbaum 

4  or  other  White  House  personnel  if  this  is  all  you're 

5  going  to  do,  what  do  you  need  us  here  for?   Words  to 

6  that  effect? 

7  A      Yes,  that  sounds  like  a  statement  that  he 

8  made  in  everyone's  presence  during  the  search. 

9  That's  what  ~  I  testified  earlier  that  he  made 

1 0  several  comments  or  statements  to  Mr.  Nussbaum  during 

1 1  the  search,  those  are  the  type  of  statements  that  he 

12  made. 

1 3  Q      When  you  say  "those  are  the  type  of 

14  statements,"  why  don't  you  tell  ~  rather  than  having 

1 5  my  words  be  the  only  comment  of  that  on  the  record, 

16  why  don't  you  tell  me  what  type  of  statement  he  made? 

17  A      Well,  as  I've  already  said,  statements  like 

18  how  do  we  know  if  what's  on  the  document  is  relevant 

19  unless  we  see  it.    And  the  statement  that  you  had 

20  brought  up  about  why  do  you  need  us  here.   I  mean, 

21  although  I  can't  recall  any  other  specific  things 

22  that  he  said  ~  and  those  may  not  have  been  his  exact 
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1  words  ~  that  was  the  tone  of  his  ~  of  the  things 

2  that  he  was  saying  to  Mr.  Nussbaum. 

3  Q      And  with  respect  to  the  second  statement, 

4  the  why-do-you-need-us-here  statement,  do  you 

5  remember  what,  if  any,  response  Mr.  Nussbaum  made  to 

6  that? 

7  A      Not  specifically,  but  I  believe  that 

8  Mr.  Nussbaum  indicated  that  if  there  was  something 

9  there  that  was  pertinent,  then  we  would,  we  would  be 

10  able  to  see  it.    And  that  --  I  think  he  was 

1 1  indicating  that's  why  we  need  to  be  there. 

12  Q      And  coming  back  to  something  you  said 

13  earlier,  who  was  deciding  under  the  circumstances  of 

14  that  search  what  was  pertinent? 

15  A      It  was  Mr.  Nussbaum. 

16  Q      Do  you  recall  anything  else,  Mr.  Salter, 

17  about  the  search  of  the  contents  of  Mr.  Foster's 

18  office  on  the  afternoon  of  the  22nd? 

19  A      I  think  that's  about  it. 

20  Q      Okay.    Let  me,  by  the  way,  at  this  point  in 

21  time  --  "this  point  in  time,"  for  purposes  of  this 

22  question,  being  at  the  conclusion  of  the  search  that 
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1  we've  just  been  describing  --  was  it  still  your 

2  impression  that  no  documents  had  been  removed  from 

3  Mr.  Foster's  office  since  the  time  of  his  death? 

4  A      Yes. 

5  Q      Do  you  remember  whether  or  not  at  the 

6  beginning  of  the  search  on  the  22nd  Mr.  Nussbaum 

7  spoke  again  on  the  topic  of  who  may  or  may  not  have 

8  entered  the  office  and  whether  or  not  any  documents 

9  had  been  removed?  And  the  reason  I  say  "again"  is 

10  you've  already  testified  that  he  mentioned  that  in 

11  the  meeting  on  the  21st.    I'm  wondering  if  it  came  up 

12  again  on  the  22nd. 

13  A      I  don't  specifically  recall  it  coming  up 

14  again  on  the  22nd. 

15  Q      Let  me  show  you  a  document  that  shows  FBI 

16  production  numbers  00000072  through  75,  which  appears 

17  to  be  another  telex,  and  ask  you  whether  or  not 

18  you've  ever  seen  that  document  before. 

19  (Witness  reviewed  the  document.) 

20  A      Okay. 

21  Q      Can  you  tell  us,  first  of  all,  whether  or 

22  not  you've  ever  seen  that  document  before? 
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1  A      Yes,  I've  seen  it  before. 

2  Q      What  is  it? 

3  A      This  is  a  teletype  that  was  sent  from  our 

4  field  office  to  FBI  headquarters  and  it  looks  like  it 

5  went  out  on  July  28th. 

6  Q      Did  you  play  any  role,  Mr.  Salter,  in  the 

7  preparation  of  that  teletype? 

8  A      Yes,  I  believe  that  this  looks  like  a 

9  teletype  that  John  Danna  wrote  as  opposed  to  one  that 

10  I  wrote,  but  I  either  ~  if  I  didn't  write  this 

1 1  myself  and  John  Danna  wrote  it,  then  I  provided  a  lot 

12  of  the  information  to  him  in  writing  of  it. 

13  Q      Let  me  just  take  a  quick  look  at  it,  if  I 

14  could,  please.   I  might  be  able  to  --  why  don't  you 

1 5  look  at  the  bottom  of  the  second  page  of  this 

16  exhibit,  which  bears  document  production  number  73, 

17  where  it  says  —  and  I'll  just  read  it  for  the 

18  record,  "on  7/22/93  Mr."  —  strike  "Mr."  ~  "Nussbaum 

19  conducted  a  review  of  all  documents  in  Foster's 

20  office  while  in  the  present  of  WMFO  SAs  and 

21  representatives  of  the  other  interested  agencies"  ~ 

22  let  me  just  stop  you  right  there.    What  is  WMFO  SAs? 
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1  A      Washington  Metropolitan  Field  Office, 

2  that's  my  field  office.   SAs  means  special  agents. 

3  Q      Special  agents? 

4  A      Yes. 

5  Q      Continuing  from  the  exhibit,  "no  suicide 

6  note  was  found,  all  documents  related  to  Foster's 

7  work  at  White  House  were  reserved  and  only  those 

8  documents  which  Nussbaum  characterized  as  'personal' 

9  and  'not  work  related'  were  removed  to  be  made 

10  available  for  the  investigators'  review."   Do  you  see 

1 1  that? 

12  A      Yes. 

13  Q      Do  you  have  any  recollection  about  whether 

14  or  not  you  wrote  that  part  of  this  telex? 

15  A      Reading  that  makes  me  think  that  I  did  not 

16  write  this.    I  could  tell  if  I  saw  a  draft  copy  of  it 

17  if  my  initials  were  on  it,  but  probably  1  did  not 

18  write  this. 

19  Q      You  say  that  because  it's  not  your  style? 

20  A      Right.    I  think  had  I  wrote  this  I  would 

21  have  ~  well,  I'll  just  leave  it  at  that,  that 

22  probably  this  is  sent  out  by  John  Danna. 
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1  MR.  FISHMAN:    If  we  could  suggest  that  the 

2  agent's  attention  be  directed  to  documents  1 16  and 

3  the  ones  that  follow,  that  appears  to  be  the  draft 

4  previously  provided  to  the  Committee. 

5  MR.  JOHNSON:    Do  you  mind  showing  it  to 

6  him? 

7  MR.  FISHMAN:    He's  got  it. 

8  THE  WITNESS:    This  is  116.    This  is 

9  something  that  1  did  write. 

10  BY  MR.  JOHNSON: 

1 1  Q      Okay.    When  you  say  "this"  you  are 

12  referring  to  the  exhibit  we've  just  been  referring 

13  to? 

14  A      Yes. 

15  Q      Document  number  bunches  —  six  zeros  72 

16  through  75? 

17  A      Yes. 

18  Q      You  wrote  this? 

19  A      I  did. 

20  Q      Now,  the  paragraph  that  I  just  read  into 

21  the  record  implies  to  me  that  only  the  documents 

22  which  were  the  personal  documents  removed  by 
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1  Mr.  Foster's  attorney  were  to  be  made  available  to 

2  the  investigators  for  review.   Have  I  misread  that? 

3  A      Well,  1  believe  these  would  be  the 

4  documents  that  were  removed  by  the  attorney. 

5  Q      Okay. 

6  A      Because  there  was  no  documents  that  were 

7  removed  by  the  FBI  or  the  Park  Police. 

8  Q      And  my  question  is  other  than  the  documents 

9  that  were  removed  by  Mr.  Foster's  attorney,  what  was 

10  your  understanding,  if  any,  about  whether  or  not  the 

1 1  FBI  could  review  the  other  documents  that  remained  in 

12  Mr.  Foster's  office? 

13  A      My  understanding  was  that  we  would  not  be 

14  able  to  review  those  documents. 

15  Q      And  as  you  sit  here  today,  have  you  ever 

16  reviewed  those  documents? 

17  A      No. 

18  Q      To  the  best  of  your  knowledge,  has  anyone 

19  in  the  FBI  reviewed  those  documents,  based  on 

20  personal  knowledge? 

21  MR.  FISHMAN:    Weil,  even -- well,  even 

22  based  on  personal  knowledge,  his  personal  knowledge 
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1  could  be  informed  by  having  read  FBI  documents. 

2  There  is  an  ongoing  investigation  in  which  those 

3  documents  may  have  been  reviewed.   He  may  know  it 

4  from  another  source,  so  ~ 

5  MR.  JOHNSON:    Why  don't  we  see  if  he  has 

6  knowledge  and  then  we'll  ~ 

7  MR.  FISHMAN:    Does  he  know  whether  those 

8  documents  have  been  reviewed  or  not. 

9  MR.  JOHNSON:    That's  fine.   Answer 

10  Mr.  Fishman's  question,  that's  fine. 

1 1  THE  WITNESS:   No,  I  don't  know. 

12  BY  MR.  JOHNSON: 

13  Q      Let  me  show  you  another  document,  which 

14  bears  FBI  production  numbers  34  and  35.    It  says  at 

15  the  top  "Federal  Bureau  of  Investigation"  and  it's  -- 

16  the  date  of  transcription  appears  to  be  August  6, 

17  1993. 

18  A      Yes. 

19  Q      Have  you  seen  this  document  before? 

20  A      Yes,  I  have. 

21  Q      Can  you  tell  us  what  this  is? 

22 A      This  is  what  we  call  an  FD  302,  this  is  a 
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1  report  that  I  prepared  regarding  the  review  of  the 

2  documents  in  Mr.  Foster's  office. 

3  Q      This  is  intended  to  be  a  description  of  the 

4  review  that  you  and  I  have  just  been  discussing  now 

5  for  some  period  of  time;  is  that  a  fair  statement? 

6  A      That's  correct. 

7  Q      The  first  sentence  —  let  me  read  the  first 

8  two  sentences.   "The  inventory  was  conducted  by 

9  Bernard  Nussbaum.   Only  individuals  employed  by  the 

10  White  House  were  permitted  to  look  at  the  items  and 

1 1  documents  within  the  office."   Do  you  see  that? 

12  A      Yes. 

13  Q      Did  you  write  that? 

14  A      I  did. 

15  Q      What  was  your  purpose  in  writing  that? 

16  MR.  FISHMAN:    I'm  going  to  --  again,  I'm 

17  going  to  object  to  the  ~  what  do  you  mean  by  his 

18  purpose  in  writing  that? 

19  MR.  JOHNSON:    What  did  it  mean?   What  was 

20  he  intending  to  convey  by  that?   I'm  not  asking 

21  secret  motivations. 

22  THE  WITNESS:    As  with  any  302  that  we 
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1  write,  it's  to  accurately  document  the  investigation 

2  that  took  place,  the  events  that  took  place. 

3  BY  MR.  JOHNSON: 

4  Q      Would  it  be  consistent  with  your  customary 

5  practice  to  do  an  FBI  302  about  a  search  of  this 

6  kind?   Is  there  anything  at  all  unusual  about  your 

7  preparation  of  this  document? 

8  A      It's  not  unusual  that  —  no,  it's  not  at 

9  all  unusual  that  we  would  document  an  investigation 

10  that  we  conduct.   The  only  thing  that's  unusual  about 

1 1  this  is  that  this  has  ~  I'll  be  brief  to  go  right 

12  back  to  the  beginning  of  when  we  got  involved  in 

13  this.    When  we  started  this  it  was  to  assist  the  Park 

14  Police  in  their  investigation,  they're  the  lead 

15  agency.  And  kind  of  the  protocol  that  we  abide  by  is 

16  that  the  lead  agency,  that  it's  going  to  prepare  the 

17  report,  will  document  the  events  that  took  place. 

18  That's  why  we  pair  up  the  Park  Police  and  the  FBI  and 

19  it's  their  responsibility  to  prepare  the  report.    We 

20  are  there  to  help  them. 

21  It  was  not  our  objective  to  prepare  a 

22  competing  report  and  that's  why  there  is  not  302s 
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1  written  on  the  interviews  of  Pond  and  Gorham  and 

2  Castleton,  because  that's  in  the  Park  Police  report. 

3  This  was  written,  you  can  see  this 

4  investigation  was  on  7/22/93  and  the  date  dictated  is 

5  8/5/93,  which  is  much  later  than  I  would  normally  do 

6  for  a  302.    After  we,  I  guess,  re-entered  this  matter 

7  on  the  29th  of  July,  I  went  back  and  took  my  notes  — 

8  or  I  don't  think  1  really  had  notes,  I  just  went  back 

9  and  prepared  a  302  regarding  the  search. 

10  So  the  only  thing  that's  unusual  about 

1 1  this,  it  was  pertinent  to  the  investigation  that  we 

12  restarted  on  the  29th,  and  so  1  went  back  and 

13  prepared  a  302  and  it  was  done  a  little  bit  later 

14  than  it  normally  would  be  done. 

15  Q      Thank  you.    Mr.  Salter,  have  we  covered  ~ 

16  this  is  not  a  memory  test,  but  I  just  want  to  know 

17  whether  or  not  as  you  sit  here  today  you  believe 

18  we've  covered  everything  that  happened  on  the  22nd  of 

19  July,  1993  involving  the  investigation  into 

20  Mr.  Foster's  death  and  the  documents  in  his  office 

21  about  which  you  have  personal  knowledge? 

22  A      Yes,  I  think  we've  covered  it. 
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1  Q      So  the  conclusion  of  the  search  on  that 

2  day,  I  take  it  nothing  further  happened,  to  the  best 

3  of  your  recollection,  about  that  investigation? 

4  A      That's  right. 

5  MR.  JOHNSON:    Can  we  take  a  five-minute 

6  break  now  and  then  we'll  move  back. 

7  (Recess.) 

8  BY  MR.  JOHNSON: 
Q      When  we  broke,  Mr.  Salter,  we  were 

concluding  together  that  we  had  covered,  at  least  to 
the  best  of  your  recollection,  all  of  the  events  of 
the  22nd  of  July,  1993.    Let  me  focus  on  about  a 
one-week  period  of  time  between  the  27th  and,  say, 
the  28th  —  I'm  sorry. 

Between  the  22nd  of  July  and  the  28th  of 
July  of  1993,  what  involvement,  if  any,  did  you  have 
in  the  investigation  into  Mr.  Foster's  death  or  any 
other  matter  relating  to  Mr.  Foster's  death? 

A      I  wasn't  involved  in  that  investigation  at 
all  during  that  time. 

Q      There  were  no  events  in  which  you 
participated  in  that  intervening  week  or  so  in  which 
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1  you  —  which  relate  in  any  way  to  Mr.  Foster's  death; 

2  is  that  correct? 

3  A      That's  correct. 

4  Q      But  there  did  come  a  time  when  you  became 

5  reinvolved,  at  least  to  a  limited  extent  in  the 

6  investigation  surrounding  Mr.  Foster's  death;  is  that 

7  right? 

8  A      That's  right. 
Q      Can  you  tell  us  how  that  happened? 
A      About  a  week  later,  I  think  it  was,  on 

the  ~  I  think  it  was  on  the  29th  of  July,  maybe  the 
28th.   28th  or  29th,  I  was  called  by  the  assistant 
special  agent  in  charge  of  our  field  office,  James 
Desamo,  and  told  that  we  were  going  to  again  become 
involved  in  the  Foster  investigation.   On  that  day,  I 
went  over  to  our  headquarters  and  picked  up  an  agent, 
an  inspector  over  there,  Pat  Foran,  and  brought  him 
over  to  our  field  office  and  it  was  on  that  day  that 
we  started  ~  we  again  got  reinvolved  involved  in 
this  case. 

Q      What  were  you  investigating  at  that  time 
when  you  got  revolved  in  the  case? 
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1  A      We  were  to  look  into  any  obstruction  of 

2  justice,  any  obstruction  of  justice  as  related  to  the 

3  Park  Police  investigation  of  Vincent  Foster's  death. 

4  Q      Now,  as  you  understood  your  investigation 

5  at  that  time,  was  it  broader  than  the  delay  in 

6  turning  over  the  note  that  was  subsequently  found  ~ 

7  when  1  say  "subsequently,"  subsequent  to  July  22nd  -- 

8  in  Mr.  Foster's  briefcase,  or  what  did  ~  Patricia, 

9  just  strike  the  whole  thing. 

10  Were  you  investigating  simply  the  delay  in 

1 1  turning  over  the  note  or  were  you  investigating  the 

12  potential  obstruction  with  respect  to  the  entire 

13  investigation  into  Mr.  Foster's  death? 

14  A      It  was  specifically  --  we  started 

15  specifically  because  of  the  delay  in  turning  over  the 

16  note. 

17  Q      Okay.   And  did  you  mean  to  suggest  in  your 

18  answer  at  some  point  in  time  your  investigation 

19  broadened? 

20  A      It  broadened  only  to  the  point  where  we 

21  also  investigated  the  --  I'll  say  the  whole  matter  of 

22  the  note  being  torn  and  in  the  briefcase  at  the  time 


1  of  the  search  on  the  22nd.    That  was  also  a  part  of 

2  it. 

3  Q      1  don't  mean  to  misstate  this  at  all.   I 

4  just  need  to  understand  it.    If  I  get  it  wrong,  I'll 

5  trust  to  you  correct  me.   One  thing  you  were 

6  investigating  is  why  it  took  30  hours  to  turn  over 

7  the  note,  I  take  it? 

8  A      Right. 

9  Q      And  another  thing  you  were  investigating  is 

10  why  the  note  was  not  discovered  during  the  initial 

1 1  review? 

12  A      Right. 

13  Q      Anything  else  that  you  were  investigating? 

14  A      That  was  it,  that's  it. 

15  Q      At  the  beginning  of  the  investigation  --  I 

16  think  you  testified  it  was  on  the  29th  of  July;  is 

17  that  correct? 

18  A      Yes,  that's  correct. 

19  Q      Where  physically  was  the  note  at  that  time? 

20  A      It  was  in  the  custody  of  the  Park  Police. 

21  Q      Did  any  part  of  your  investigation  review 

22  examining  the  note  itself? 
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1  A      Yes. 

2  Q      Can  you  tell  me  what  you  recall  was  done 

3  with  respect  to  the  examination  of  the  note? 

4  A      The  note  was  —  the  pieces  of  paper  that 

5  make  up  the  note  were  sent  over  to  our  lab  where  they 

6  put  it  back  together  and  determined  that  there  was 

7  one  piece  missing  out  of  the  note  and  they  conducted 

8  latent  fingerprint  examination  of  it. 
Q      What  did  the  latent  fingerprint  examination 

reveal,  if  anything? 

A      There  was  a  partial  palm  print  on  the  note 
that  was  or  on  the  piece  of  paper  that  was  not 
suitable  for  identification. 

Q      And  as  you  sit  here  today  1  take  it  you 
don't  know  whose  palm  print  that  was  on  that  note? 

A      No,  it  can't  be  identified. 

Q      Did  any  part  of  your  investigation 
beginning  on  about  the  29th  of  July,  1993  investigate 
the  possibility  that  the  note  was  not  in  Mr.  Foster's 
briefcase  at  the  time  of  the  search  of  Mr.  Foster's 
office  on  July  22nd,  1993? 

A      That  was,  I  think,  part  of  what  we  were 


1  trying  to  determine. 

2  Q      Okay.   And  what,  if  anything,  did  you 

3  determine  with  respect  to  that? 

4  A      1  guess  you  are  asking  for  the  conclusion 

5  of  the  whole  thing. 

6  Q      I'm  just  trying  to  be  fast. 

7  A      I  guess  we  concluded  that  the  events  as 

8  related  by  Mr.  Nussbaum  —  I'm  trying  to  figure  out 

9  the  best  way  to  say  this.    There  were  no  facts  that 

10  came  out  that  were  directly  disputed  or  that  even, 

1 1  you  know,  strongly  indirectly  disputed  it.   There  was 

12  essentially  nothing  that  came  out  to  say  that  that's 

13  not  what  really  happened. 

14  Q      You  didn't  uncover  any  evidence  to  suggest 

15  that  Mr.  Neuwirth's  explanation  that  he  found  the 

16  note  in  the  briefcase  on  the  26th  was  not  true? 

17  A      That's  right. 

18  Q      And  you  didn't  uncover  any  evidence  to 

1 9  suggest  that  the  note  was  not  in  the  briefcase  on  the 

20  22nd  of  July  during  the  review  of  Mr.  Foster's 

21  office? 

22  A      That's  correct. 
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1  Q      Did  you  investigate  at  all  where  the  note 

2  was  originally  written?  And  I'm  not  the  expert  you 

3  are,  but  let  me  give  you  an  example,  did  you  look  at 

4  the  note  pads  in  Mr.  Foster's  office  to  see  whether 

5  you  could  see  any  indentations  that  may  have  been 

6  made  from  the  writing  of  the  note? 

7  A      We  took  some  note  pads  out  of  the  office  ~ 

8  I  can't  recall  how  many  there  were  —  and  sent  them 

9  to  be  examined  for  indented  writing. 

10  Q      And  what  did  you  learn? 

1 1  A      There  was  no  indented  writing  that  was 

12  consistent  with  the  note  on  any  of  the  pads. 

13  Q      Did  you  take  any  note  pads  from 

14  Mr.  Foster's  home  to  make  the  same  kind  of  inquiry? 

15  A      No. 

16  Q      Did  you  take  any  note  pads  from  anywhere 

17  else  in  the  White  House  to  make  the  same  kind  of 

18  inquiry? 

19  A      No. 

20  Q      Did  you  inquire,  through  whatever 

21  investigative  techniques  you  would  ordinarily  use, 

22  whether  or  not  it's  possible  that  there  was  more  than 


1  one  page  to  the  handwritten  note? 

2  A      1  think  the  note  itself  was  examined  for 

3  indented  writing  for,  say,  a  first  page,  which  was 

4  negative. 

5  Q      Did  you  physically  go  and  examine 

6  Mr.  Foster's  briefcase? 

7  A      Yes. 

8  Q      Where  was  it  located  when  you  went  to 

9  examine  it? 

10  A      It  was  in  Mr.  Foster's  office. 

1 1  Q      Okay.    Was  there  anything  in  it? 

12  A      No. 

13  Q      Nothing  at  all? 

14  A      No. 

15  Q      And  by  that  I  mean  not  just  the  28th  piece, 

16  but  any  other  contents  at  all  in  the  briefcase. 

17  A      1  believe  it  was  empty. 

1 8  Q      Now,  in  the  course  of  your  investigation 

19  which  you  recommenced  on  the  29th,  did  you  talk  to 

20  any  and  all  individuals  who,  to  your  knowledge,  had 

21  been  in  Mr.  Foster's  office  since  --  after  the  time 

22  of  his  death  but  before  that  office  was  sealed  by  the 
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1  Secret  Service? 

2  A      Yes. 

3  Q      Where  did  you  get  your  information  about 

4  who  was  in  that  office? 

5  A      Let  me  just  add,  1  talked  to  everybody 

6  except  for  the  cleaning  staff  that  took  the  trash 

7  out.    I  never  talked  to  them.   And  1  got  the  names  of 

8  the  people  that  had  been  in  there  from  Mr.  Nussbaum. 

9  Q      Did  you  go  and  interview  Mr.  Nussbaum? 

10  A      Yes. 

1 1  Q      And  did  you  ask  him  who  was  in  Mr.  Foster's 

12  office  after  he  died  but  before  it  was  sealed? 

13  A      Yes. 

14  Q      And  to  the  best  of  your  recollection,  what 

15  did  Mr.  Nussbaum  tell  you? 

16  A      I  think  he  said  that  ~  I  have  to  make  sure 

17  I  look  at  my  302  to  be  complete,  but  he  said  that  he 

18  had  been  in  the  office,  and  I'm  having  a  hard  time 

19  now  distinguishing  whether  —  who  it  was  that  the 

20  individuals  that  Mr.  Nussbaum  told  me  were  in  the 

21  office,  and  separating  that  between  the  information  1 

22  got  later  when  1  interviewed  all  those  people  because 
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1  there  were  other  names  that  came  up  and  I  can't 

2  recall. 

3  Q      Fair  enough.    Would  it  be  useful  to  you  to 

4  see  your  302  of  that  interview  with  Mr.  Nussbaum? 

5  A      Yes. 

6  Q      Let  me  show  you  a  document  which  I  believe 

7  is  that.   The  date  of  transcription  is  August  3rd, 

8  1993,  the  date  dictated  is  August  2nd,  1993,  and  it 

9  bears  FBI  production  numbers  21,  22  and  23.    First 

10  question  is,  is  that  your  302  record  of  your 

1 1  interview  with  Mr.  Nussbaum? 

12  A      Yes,  it  is. 

13  Q      Okay.   Take  as  much  time  as  you'd  like  to 

14  refresh  your  recollection  about  what  Mr.  Nussbaum  may 

15  have  told  you. 

16  (Witness  reviewed  the  document.) 

17  A      Okay. 

18  Q      Does  that  assist  you  in  recalling  what 

19  Mr.  Nussbaum  may  have  said  to  you  about  who,  if 

20  anyone,  had  been  in  Mr.  Foster's  office? 

21  A      Yes. 

22  Q      Why  don't  you  tell  me  what  Mr.  Nussbaum 
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1  told  you? 

2  A      Well,  1  think  from  this  report,  from  that 

3  interview,  I  think  the  interview  concentrated  mostly 

4  on  the  events  that  occurred  after  the  search  of  the 

5  office  on  the  22nd  where  he  simply  talked  about  the 

6  events  that  took  place  there  up  until  the  26th  when 

7  the  note  was  found. 

8  Q      Is  there  —  was  there  another  interview 

9  with  Mr.  Nussbaum  which  focused  on  who  may  have  been 

10  in  Mr.  Foster's  office  on  the  20th  or  early  morning 

11  hours  of  the  21st? 

12  A      1  think  that  mostly  came  from  the  first 

13  interview,  the  meeting  we  had  with  Mr.  Nussbaum  on 

14  the  21st. 

15  Q      Okay.   And  you  and  1  have  referred  already 

16  to  your  notes  of  that  meeting;  is  that  correct? 

17  A      That's  correct. 

18  Q      Now,  you  may  recall  from  your  notes  in  that 

19  meeting  that  we  pointed  out  that  it  only  referred  to 

20  Mr.  Nussbaum  and  Ms.  Pond  as  having  been  in  that 

21  office? 

22  A      Yes. 
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1  Q      So  did  you  ever  reach  any  different,  have 

2  any  different  information  about  who  may  have  been  in 

3  that  office  on  the  evening  of  the  20th  and  early 

4  morning  hours  of  the  21st? 

5  A      Yes.    1  got  other  information  based  on 

6  other  interviews  1  did  of  people  that  work  in  the 

7  west  wing. 

8  Q      Now,  1  realize  it's  going  to  be  very 

9  difficult  for  you  to  sort  out  which  information  came 

10  from  which  interview,  and  for  purposes  of  this 

1 1  question  it's  not  necessary.   But  based  upon  your 

12  total  knowledge,  who  is  it  that  you  understand,  based 

13  on  the  interviews  that  you  conducted,  was  in  the 

14  office  of  Mr.  Foster  after  he  died  on  the  20th  but 

15  before  it  was  sealed  on  the  21st? 

16  A      Bernard  Nussbaum,  Patsy  Thomasson,  Margaret 

17  Williams  and  Pond. 

18  Q      Betsy  Pond? 

19  A      Betsy  Pond. 

20  Q      In  the  course  of  conducting  all  of  your 

21  interviews,  did  the  name  Evelyn  Lieberman  ever  come 

22  up,  to  the  best  of  your  recollection? 
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A      I'm  not  familiar  with  that  name. 

Q      Let  me  show  you  another  document, 
Mr.  Salter,  that  bears  FBI  production  numbers  4 
through  12.    Which  appears  -  which  is  a  memorandum 
dated  August  9th,  1993,  apparently  from  J.C.  Frier  to 
a  Mr.  Potts.    Do  you  see  that  document? 

A      Yes. 

Q      Have  you  seen  it  before? 

A      Yes. 

Q      Did  you  play  any  role  in  its  preparation? 

A      No. 

Q      What  is  it? 

A      This  is  a  memo  from  J.C.  Frier,  who  I  do 
not  know,  to  Mr.  Potts,  who  is  the  ~  he's  an 
assistant  director  of  the  FBI.    And  it's  basically  a 
summary  of  the  events  from  the  July  21st  through  the 
conclusion  of,  through  August  4th  or  6th  or  whatever 
it  was,  through  the  conclusion  of  the  investigation 
that  we  did.    And  I  recognize  a  lot  of  it  because  I 
think  a  lot  of  it  is  the  same  as  the  summary  of  the 
report  that  I  wrote  and  sent  over  to  headquarters. 

Q      Your  assumption  is  that  Mr.  Frier  may  have 


used  the  summary  of  the  report  that  you  wrote  in  the 
preparation  of  this  memorandum? 

A      He  did. 

Q      How  do  you  know  that? 

A      Because  I  compared  the  two  and  they're  the 
same. 

Q      When  you  say  they're  the  same,  you  mean 
verbatim? 

A      Essentially,  yes,  for  most  of  it. 

Q      So  when  I  asked  you  earlier  if  you  played 
any  role  in  its  preparation  and  you  said  yes,  that's 
how  you  meant  you  played  a  role  in  it,  that  your 
report  — 

MR.  FISHMAN:    I  think  he  said  no. 
THE  WITNESS:    I  said  no. 
MR.  JOHNSON:    Same  question. 
BY  MR.  JOHNSON: 

Q      This  comes  from  your  report,  to  the  best  of 
your  knowledge? 

A      Yes. 

Q      In  fact,  why  don't  we  make  this  a  little 
easier.   Why  don't  you  refer  me  to  the  document 
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1  numbers  of  your  report  and  I'll  pull  up  that  one. 

2  A      13,  I  think  13  starts  the  report  that  I 

3  did. 

4  Q      13  through? 

5  A      13  and  15. 

6  Q      13  through  15;  is  that  correct? 

7  A      Yes.    Well,  yes,  the  report  I  did  starts  on 

8  13.    We  can  refer  to  either  one.   I'm  familiar  with 

9  both  of  them. 

10  Q      I'm  just  looking  for  the  end  page  of  your 

1 1  report,  would  that  be  page  1 7? 

12  MR.  FISHMAN:    Maybe  perhaps  we're  confused 

13  by  whether  the  302s  that  are  appended  to  the  report 

14  are  part  of  the  report  or  not. 

15  MR.  JOHNSON:    Let's  assume  for  our  purposes 

16  here  that  they  are  not. 

17  THE  WITNESS:   Okay.    17,  I  think,  ends  it. 

18  BY  MR.  JOHNSON: 

19  Q      That's  the  conclusion  of  your  summary,  I 

20  take  it? 

21  A      Yes. 

22 Q      On  page  15  --  I  have  a  couple  of  questions 
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1  I  want  to  ask  you  about  it,  but  as  you  refer  to  page 

2  15  —  of  your  page  15  in  FBI  document  production 

3  number,  which  is  the  second  or  third  page  of  your 

4  report,  can  you  tell  from  looking  at  this  whether  or 

5  not  any  part  of  that  report  has  been  redacted  or 

6  deleted  or  did  it  just  end  in  the  middle  of  the  page 

7  that  way? 

8  MR.  JOHNSON:    I'd  be  guided  by  counsel  on 

9  this. 

10  MR.  FISHMAN:    When  the  FBI  redacts 

1 1  documents,  it's  indicated  that  they're  redacted. 

12  BY  MR.  JOHNSON: 

13  Q      And  no  redaction  is  indicated  here? 

14  A      No. 

15  Q      So  it's  your  best  guess  that  there  is 

16  nothing  redacted  from  this  report? 

17  A      That's  correct. 

18  Q      Let  me  read  to  you  the  segment  that  I  want 

19  to  ask  you  a  couple  of  questions  about.    "All 

20  individuals  having  been  in  Foster's  office  prior  to 

21  its  being  sealed  at  10:00  a.m.  on  7/21/93  were 

22  interviewed  and  admitted  being  in  the  office,  but 
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stated  they  had  not  seen  the  27  pieces  of  paper  and 
that  they  had  not  removed  anything  from  the  office." 
Do  you  see  that? 

A      Yes. 

Q      And  those  individuals  are  the  people  that 
you  described  earlier,  Mr.  Nussbaum,  Ms.  Thomasson, 
Ms.  Williams  and  Ms.  Pond? 

A      Yes. 

Q      And  every  one  of  those  people  told  you  that 
they  had  been  in  the  office;  is  that  correct? 

A      That's  correct. 

Q      Now,  you  and  I  had  briefly  discussed 
earlier  the  302  of  your  interview  with  Mr.  Nussbaum, 
which  are  document  numbers  21,  22  and  23,  and  you  had 
observed  that  this  does  not  deal  with  his  activities 
on  the  evening  of  the  20th;  is  that  right? 

A      That's  right. 

Q      And  so  ~  and  I  think  you  also  told  me  that 
you  didn't  conduct  any  other  interviews  of 
Mr.  Nussbaum  other  than  this  one;  is  that  correct? 

A      That's  correct. 

Q      So  for  your  conclusion  that  Mr.  Nussbaum 
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stated  that  he  didn't  remove  any  documents  from 
Mr.  Foster's  office  on  the  evening  of  the  20th  or  the 
early  morning  hours  of  the  21st,  am  I  correct  that 
you're  relying  on  his  statements  to  the  large  group 
in  the  meeting  on  the  afternoon  of  the  21st  of  July? 

A      Yes. 

Q      Okay.    I'm  now  looking  at  page  57,  which  is 
your  FBI  302  interview  with  Margaret  Williams.   Do 
you  see  that? 

A      Yes. 

Q      And  does  this  --  am  I  correct  that  this  is 
the  302  that  you  prepared  after  your  interview  with 
Ms.  Williams? 

A      Yes,  it  is. 

Q      And  this  bears  document  ~  for  the  record, 
bears  document  production  number  57.    Let  me  read  to 
you  a  part  of  this  that  I  intend  to  ask  you  a  couple 
of  questions  about,  Mr.  Salter.   It  says  "Williams 
then  went  to  Vincent  Foster's  office  where  she 
observed  that  Patsy  Thomasson  was  in  the  office  and 
was  sitting  at  Foster's  desk.    Thomasson  conducted  a 
cursory  search  of  the  items  on  Foster's  desk  which 
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1  included  picking  up  and  looking  through  some  papers 

2  which  were  located  on  the  desk. 

3  "Thomasson  stated  that  she  had  hoped  to 

4  find  a  note  or  something  which  would  give  comfort  to 

5  Lisa  Foster,  Vincent  Foster's  widow.    Williams 

6  remained  in  Foster's  office  for  approximately  10 

7  minutes  and  then  Williams  departed  Foster's  office. 

8  During  the  time  that  Williams  was  there  she  did  not 

9  see  Thomasson  find  a  note  on  Foster's  desk. 

10  Thomasson  remained  in  Foster's  office  after  Williams 

1 1  left." 

12  You  see  that? 

13  A      Yes. 

14  Q      Just  a  couple  of  clarifying  points.    It 

15  says  ~  at  some  point  in  here  it  describes  the 

16  activities  of  Patsy  Thomasson  in  the  office.   1  take 

17  it  correctly  that  in  search  statements  about  Patsy 

18  Thomasson  in  the  office,  if  I'm  correct,  Ms.  Williams 

19  is  telling  you  that  Ms.  Thomasson  told  her  certain 

20  things  at  that  time;  is  that  a  correct  understanding 

21  of  what's  written  here? 

22  A      Yes. 


1  Q      It  does  not  say,  so  far  as  I  know,  in  this 

2  FBI  302  that  Ms.  Williams  told  you  that  she  did  not 

3  remove  anything  from  the  office,  but  would  you  read 

4  it  carefully  and  tell  me  whether  I've  missed  it. 

5  (Witness  reviewed  the  document.) 

6  A      No,  it  does  not  say  that  she  took  anything 

7  out  of  the  office. 

8  Q      And  it  also  doesn't  say  that  she  said  she 

9  didn't  take  anything  out  of  the  office.    It's  silent 

10  as  to  whether  or  not  Ms.  Williams  removed  anything 

1 1  from  Mr.  Foster's  office;  am  I  right  about  that? 

12  A      Yes. 

13  Q      Notwithstanding  that,  do  you  have  a  clear 

14  recollection  of  asking  Ms.  Williams  whether  or  not 

15  she  personally  removed  anything  from  Mr.  Foster's 

16  office? 

17  A      Yes. 

18  Q      And  what's  your  recollection  about  her 

19  answer? 

20  A      She  said  she  did  not  remove  anything  from 

21  the  office. 

22  Q      Is  there  a  particular  reason  that  you  may 
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1  not  have  recorded  that  in  the  302  that  you  recall 

2  here  today? 

3  A      No.    It  probably  should  have  specifically 

4  said  that,  but  1  think  when  1  talked  to  her  it  was 

5  just  the  --  I  know  that  she  told  me  she  was  in  there 

6  for  only  a  brief  time.    She  described  that  she  came 

7  in  and  sat  down  at  the  couch  and  only  sat  at  the 
couch  and  didn't  go  to  the  desk  and  Patsy  Thomasson 
was  over  at  the  desk  and  she  stayed  there  for  about 
10  minutes  and  left. 

And  1  guess  again  it  should  say 
specifically  that  she  was  asked  that,  she  denied 
taking  anything  out  of  there,  but  it's  just  ft-om  the 
tone  of  the  interview  that  she  said  she  was  only  in 
there  for  a  moment  and  went  to  the  couch  and  then, 
after  10  minutes,  left. 

Q      And  just  so  I'm  clear  because  I  conftised 
myself  a  little  bit.    Is  it  your  testimony  that  you 
remember  asking  her  whether  she  took  anything  out  and 
that  she  said  no,  or  are  you  saying  that  from  the 
tone  of  the  interview  it  was  obvious  to  you  that  she 
hadn't  taken  anything  out? 


A      No,  I  asked  her  specifically  whether  or  not 
she  took  anything  out. 

Q      Mr.  Kravitz  reminds  me  to  ask  you  whether 
or  not  we  have  handwritten  notes  of  that  interview. 

MR.  FISHMAN:    Can  we  go  off  the  record  for 
a  second. 

(Discussion  off  the  record.) 
MR.  JOHNSON:    Could  you  read  back  the  last 
question  and  the  last  answer. 

(The  reporter  read  the  record  as  requested.) 
BY  MR.  JOHNSON: 
Q      Now,  in  your  questions  to  specifically 
Ms.  Williams,  but  really  to  any  others  that  you 
discussed  being  present  in  Mr.  Foster's  office  that 
evening,  did  you  limit  your  questioning  to  whether 
documents  were  removed  from  Mr.  Foster's  actual 
office  or  did  you  also  ask  whether  any  documents  had 
been  removed  from  the  White  House  counsel's  suite? 

A      I  only  inquired  about  specifically  from 
Mr.  Foster's  office. 

Q      So  if  someone  had  removed  documents  from 
the  White  House  counsel's  suite  on  that  evening,  it's 
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1  possible  that  they  could  have  truthfully  answered 

2  your  questions  and  still  not  told  you  that  in  the 

3  interview;  is  that  correct? 

4  A      I  guess  it's  not  clear  to  me  what  you  mean 

5  by  "the  White  House  counsel's  suite." 

6  Q      Go  ahead. 

7  A      My  questions  were  very  specific,  and  I  was 

8  concerned  with  people  who  went  into  Mr.  Foster's 

9  office,  just  that  little  office.   And  I  know  since 

10  there  were  only  a  few  of  them  I  asked  each  of  them  I 

1 1  think  it  was  two  questions,  did  you  take  anything  out 

12  of  the  office  and  did  anybody  else  take  anything  else 

13  out  of  the  office. 

14  And  I  think  that's  clearly  set  out  in  some 

15  of  the  other  interviews,  especially  in  --  I  know  it's 

16  in  Patsy  Thomasson's  interview,  because  she  was  in 

17  the  office  for  so  much  longer.    She  was  behind  the 

18  desk.    In  here  it's  not  glaring  because  of  the 

19  circumstances  that  Margaret  Williams  told  me  when  she 

20  went  into  the  office.    I  know  I  asked  her  those 

21  questions  because  that  was  the  whole  point  of  talking 

22  to  her  in  the  first  place. 
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1  Q      Let  me  ask  you  hypothetically,  then,  just 

2  to  make  sure  I've  got  it,  if  someone  in  this  case, 

3  hypothetically  Ms.  Williams,  had  removed  documents 

4  from  Mr.  Foster's  secretary's  desk  on  that  evening, 

5  but  not  from  his  personal  office  on  that  evening, 

6  would  your  questioning  have  touched  on  that? 

7  A      No. 

8  (Discussion  off  the  record.) 

9  BY  MR.  JOHNSON: 

10  Q      Now,  Mr.  Salter,  let  me  go  back  to  your  ~ 

1 1  how  long  did  your  interview  with  Ms.  Williams  take? 

12  A      Probably  15  minutes. 

13  Q      Your  interview  with  Ms.  Williams  was  about 

14  a  half  an  hour;  is  that  correct?  Is  that  what  you 

15  said? 

16  MR.  FISHMAN:    He  said  15  minutes. 

17  THE  WITNESS:    15  to  30  minutes.    I'll  say 

18  somewhere  in  there. 

19  BY  MR.  JOHNSON: 

20  Q      Was  anyone  present  during  that  interview 

21  other  than  you  and  Ms.  Williams? 

22  A      There  was  another  agent  with  me. 
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1  Q      Ms.  Williams  was  not  represented  by  counsel 

2  during  that  interview? 

3  A      No. 

4  Q      Was  it  your  impression  that  Ms.  Williams 

5  was  being  truthful? 

6  A      I  can  answer  how  I  felt  at  the  time  of  the 

7  interview.    I  mean  — 

8  MR.  FISHMAN:    Fine. 
THE  WITNESS:   --  I  thought  she  was  being 

truthful. 

BY  MR.  JOHNSON: 

Q      You  also  interviewed  Patsy  Thomasson;  is 
that  correct? 

A      Yes. 

Q      Let  me  show  you  a  document  that  shows  FBI 
production  numbers  58  and  59  and  ask  you  if  that's 
the  302  of  your  interview  with  Ms.  Thomasson? 

A      Yes. 

Q      Okay.   Anyone  else  present  during  that 
interview? 

A      Just  the  other  agent  that  was  with  me. 

Q      Okay. 


164 
MR.  FISHMAN:    I'm  sorry.    Can  you  read  back 
the  last  question  and  answer. 

(The  reporter  read  the  record  as  requested.) 
BY  MR.  JOHNSON: 

Q      At  the  end  of  the  second  paragraph  on  page 
58  that  we've  been  referring  to,  it  says  "Thomasson 
told  the  interviewing  agents  that  she  did  not  remove 
any  items  from  Foster's  office."   Do  you  remember 
Ms.  Thomasson  telling  you  that? 

A      Yes. 

Q      It  also  says  in  the  next  sentence 
"Ms.  Thomasson  added  that  no  one  else  removed  any 
items  from  Foster's  office  either."   Do  you  see  that? 

A      Yes. 

Q  Do  you  remember  whether  or  not  you  asked 
Ms.  Thomasson  whether  or  not  anyone  else  removed 
items  from  Mr.  Foster's  office? 

A      Yes,  I  did  ask  her  that. 

Q  Did  she  state  what  her  basis  of  knowledge 
was  about  on  the  question  of  whether  or  not  anyone 
else  had  removed  documents  from  Mr.  Foster's  office? 

A      Her  basis  of  knowledge  was,  I  think, 
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1  starting  with  during  the  time  that  she  was  in  the 

2  office  did  she  see  anybody  else  take  any  other  ~ 

3  anything  out  of  the  office,  and  that's  ~  that  was 

4  her  basis  of  knowledge  while  she  was  there. 

5  Q      It  indicates  that  Ms.  Thomasson  told  you 

6  that  David  Watkins  directed  her  to  go  to  the  office 

7  and  look  for  a  suicide  note;  is  that  correct? 

8  A      Yes. 

9  Q      And  is  that  your  recollection  of  what 

10  Ms.  Thomasson  told  you? 

11  A      Yes. 

12  Q      Did  Ms.  Thomasson  indicate  whether  or  not 

13  she  had  had,  prior  to  entering  Mr.  Foster's  office, 

14  any  conversations  with  anyone  else  about  whether  or 

15  not  to  go  into  the  office? 

16  A      1  don't  believe  she  told  me  she  did  have 

17  any  conversation  with  anyone  else. 

18  Q      For  example,  she  didn't  describe  to  you  any 

19  conversations  she  may  have  had  with  Mr.  Nussbaum  on 

20  that  topic?   I  don't  mean  to  imply  that  she  did.    I'm 

21  just  asking  whether  or  not  she  mentioned. 

22 A      No,  the  only  person  she  told  me  about  was 
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1  Mr.  Watkins. 

2  Q      Let  me  come  back  to  Ms.  Williams  and  ask 

3  you  how  is  it  ~  did  Ms.  Williams  say  whether  or  not 

4  she  had  had  any  conversations  with  anyone  on  the 

5  topic  of  whether  or  not  to  go  into  Mr.  Foster's 

6  office? 

7  A      No,  she  didn't.    1  believe  that  her,  that 

8  she  had  not  talked  to  anyone  else  about  specifically 

9  going  into  the  office. 

10  Q      Okay.    She  did  tell  you  about  a 

1 1  conversation  that  she  had  with  the  First  Lady,  1  take 

12  it? 

13  A      Yes. 

14  Q      And  just  so  the  record  isn't  confused, 

15  we're  now  talking  about  Ms.  Williams  and  not 

16  Ms.  Thomasson? 

17  A      That's  correct. 

18  Q      Did  she  indicate  whether  or  not  she  had  any 

19  conversations  with  Mrs.  Clinton  on  the  topic  of 

20  whether  or  not  she  should  enter  Mr.  Foster's  office? 

21  A      She  did  not  indicate  that  to  me. 

22  Q      Do  you  have  any  recollection  today  about 
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whether  or  not  you  asked  her  that? 

A      I  did  not  ask  her  that. 

Q      Did  you  have  an  occasion  to  ask 
Ms.  Williams  or  Ms.  Thomasson  whether  or  not  either 
of  them  made  any  phone  calls  while  in  Mr.  Foster's 
office  that  evening? 

A      I  don't  recall  specifically  whether  or  not 
1  asked  them  if  they  made  phone  calls  from  his 
office. 

Q      Now,  you  did  have  a  conversation  with 
Ms.  Thomasson,  I  take  it,  on  the  topic  of  whether  or 
not  Mr.  Foster  was  the  kind  of  person  who  would  have 
left  a  suicide  note;  is  that  correct? 

A      I'm  sorry.    Can  you  ask  -- 

Q      Sure,  I'm  just  reading  from  the  bottom  of 
your  302,  which  is  page  58,  and  the  carry-on  page  to 
59,  where  it  says  Thomasson  was  —  "she  was  confident 
that  such  a  note  would  not  be  found.    Thomasson 
described  Vincent  Foster  as  a  stoic  individual  who 
she  believed  would  not  have  left  a  suicide  note."   Do 
you  remember  that  conversation? 

A      Yes. 

168 
MR.  KRAVITZ:    Can  you  read  that  again?  You 
said  "confident"  at  some  point,  which  I  don't  think 
appears  in  the  document. 

MR.  FISHMAN:    It  does. 
MR.  KRAVITZ:    Oh,  I'm  sorry. 
MR.  JOHNSON:    I  might  have  misread  --  I'm 
reading  the  last  paragraph  on  page  58,  which  says 
"Thomasson  stated  that  on  the  evening  she  went  to 
look  for  the  suicide  note  in  Foster's  office,  she  was 
confident  that  such  a  note  would  not  be  found." 
BY  MR.  JOHNSON: 

Q      Do  you  remember  Ms.  Thomasson  saying 
something  like  that? 

A      Yes. 

Q      How  do  you  suppose  that  topic  came  up?   Did 
you  ask  or  did  she  just  offer  to  you  that  "I  didn't 
expect  to  find  a  note,"  or  words  to  that  effect? 

A      I  think  we  were  simply,  we  were  on  the 
subject  of—  you  know,  she  said  that's  the  reason 
why  she  went  there  was  to  look  for  a  note.   I  don't 
know  ~  I  can't  recall  a  specific  question  that  I 
asked  her  about  this  that,  you  know,  that  made  her 
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1  say  this.    I  think  it's  simply  ~  it's  something  she 

2  said  while  we  were  on  the  topic  of  the  note. 

3  Q      And  in  the  last  sentence  of  the  302  you  say 

4  that  Thomasson  stated  that  Foster  "might  have  killed 

5  himself,  but  he  would  not  have  written  a  note."   Is 

6  it  unusual  for  you  to  quote  in  FBI  302s  of  this  kind 

7  or  is  it  really  quite  routine? 

8  A      It's  not  unusual  if  I'm  trying  to  --  if  1 

9  want  to  put  that  statement  in  a  report,  but  for  that 

10  type  of  statement  I'd  put  it  in  quotes  because  that's 

1 1  what  accurately  conveys  what  she  said.   It  can't 

12  really  be  put  in  my  own  words  in  a  report.    It's  just 

13  more  accurate  to  put  it  in  quotes. 

14  Q      I  guess  what  I'm  asking  is  whether,  as  you 

15  spoke  with  Ms.  Thomasson  on  this  topic,  you  thought 

16  there  was  anything  remarkable  about  that  comment  that 

17  she  made? 

18  A      Well,  I  guess  it's  kind  of  a  strong 

19  comment.   Maybe  it  was  a  little  unusual  —  somewhat 

20  of  an  unusual  thing  to  say  and  that's  why  I  got  it  in 

2 1  quotes. 

22 Q      Mr.  Salter,  as  we  sit  here  today,  excluding 
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1  from  your  answer  anything  that  you  may  have  learned 

2  from  your  conversations  with  counsel  or  anything  that 

3  you  may  have  learned  in  your  contact,  if  any,  with 

4  representatives  of  the  independent  counsel,  do  you 

5  have  any  reason  to  believe  from  any  source  whatsoever 

6  that  anyone  other  than  the  people  that  we've  been 

7  talking  about  entered  Mr.  Foster's  office  on  the 

8  evening  of  his  death  and  before  that  office  was 

9  sealed  the  following  day? 

10  MR.  FISHMAN:    When  you  say  "reason  to 

1 1  believe,"  I'm  not  sure  what  that  means. 

12  MR.  JOHNSON:    I'm  not  asking  about  private 

13  suspicions,  I'm  asking  about  information  from  any 

14  source  whatsoever. 

15  THE  WITNESS:   No,  I  have  no  further 

16  information. 

17  BY  MR.  JOHNSON: 

18  Q      Okay.   And  let  me  ask  a  similarly  badly 

19  phrased  question  about  the  potential  for  document 

20  removal.   As  you  sit  here  today,  excluding  from  your 

21  answer  anything  you  may  have  learned  in  conversations 

22  with  your  counsel  and  anything  you  may  have  learned 
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1  in  your  contacts,  if  any,  with  representatives  of  the 

2  independent  counsel,  do  you  have  any  reason  to 

3  believe  that  any  documents  were  removed  or  any 

4  things,  including  documents,  were  removed  from 

5  Mr.  Foster's  office  on  the  evening  of  his  death  and 

6  before  that  office  was  sealed  on  the  21st? 

7  MR.  FISHMAN:    And,  again,  the  caveat  is  not 

8  speculation  or  suspicions  by  him  or  anybody  else  in 

9  law  enforcement,  but  evidence  ~ 

10  MR.  JOHNSON:    Information  from  any  source 

1 1  other  than  your  own  private  suspicions. 

12  THE  WITNESS:    No,  I  have  no  other 

13  information  about  things  being  removed  from  the 

14  office. 

15  MR.  JOHNSON:    I  may,  in  fact,  be  finished. 

16  If  you'll  just  give  me  a  moment  to  review  my  notes. 

17  (Recess.) 

18  BY  MR.  JOHNSON: 

19  Q      Mr.  Salter,  in  an  off-the-record 

20  conversation,  your  counsel's  been  kind  enough  to 

21  provide  us  with  your  original  handwritten  notes  of 

22  your  interview  with  Maggie  Williams.    Have  you  had  an 
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1  opportunity  to  review  those? 

2  A      Yes. 

3  Q      Okay.   And  I'm  correct,  am  I  not,  that  the 

4  conversation  with  Ms.  Williams  that  you  had  on  the 

5  topic  of  whether  or  not  she  removed  any  documents 

6  from  Mr.  Foster's  office  or  whether,  to  her 

7  knowledge,  anyone  else  removed  any  documents  from 

8  Mr.  Foster's  office  is  not  reflected  in  your 

9  handwritten  notes? 

10  A      That's  correct. 

1 1  MR.  JOHNSON:    Okay.   Counsel,  thank  you 

12  very  much  for  providing  those. 

13  I  think  as  a  matter  of  our  own  protocol, 

14  what  I  will  do  is  return  to  you  for  now  the  copy  that 

15  we've  been  using  with  the  understanding  that  you'll 

16  produce  those  to  us  through  more  official  channels  in 

17  the  future. 

18  MR.  KRAVITZ:    And  the  record  should  also 

19  reflect  that  I'm  returning  my  copy. 

20  MR.  FISHMAN:    The  record  will  reflect  that 

21  all  copies  have  been  returned  to  the  Department  of 

22  Justice  and  the  FBI. 
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1  BY  MR.  JOHNSON: 

2  Q      Mr.  Salter,  we  spent  some  time  discussing 

3  your  investigation  into  the  handling  of  the  note,  and 

4  one  of  the  things  you  said  —  and  the  note  I'm 

5  referring  to  in  that  question  is  the  tom-up  note 

6  that  was  found  in  Mr.  Foster's  briefcase.  And  one  of 

7  the  things  you  were  investigating,  I  think  you  told 

8  us,  was  the  30-hour  delay  in  handing  that  note  over 

9  to  law  enforcement  officials  after  its  discovery;  is 

10  that  correct? 

11  A      Yes. 

12  Q      Did  you,  in  the  course  of  your 

1 3  investigation,  find  any  evidence  that  there  was  any 

14  attempt  or  intent  by  anyone  to  conceal  that  note  or 

15  its  contents  from  law  enforcement  officials  during 

16  that  30-hour  delay? 

17  A      No. 

1 8  Q      Everyone  you  talked  to,  I  take  it,  told  you 

19  that  there  was  never  any  discussion  of  not  turning 

20  that  note  over;  is  that  correct? 

21  A      That's  correct. 

22 Q      And  1  take  it  you  were  yourself  satisfied 


1  with  the  explanations  given  for  the  delay  in  turning 

2  that  note  over? 

3  A      I'll  say  yes,  in  that,  yes,  all  the  ~ 

4  everyone's  story  was  consistent.   There  was  no 

5  inconsistencies  with  that  story. 

6  Q      No  suggestion  that  anyone  was  being 

7  untruthful  to  you  in  their  explanations? 

8  A      No,  not  at  all. 

9  Q      Let  me  just  clean  up  a  couple  of  things 

10  that  1  may  have  neglected  to  ask  you.    Referring  back 

1 1  now  to  your  first  arrival  at  the  White  House  on  the 

12  morning  of  the  21st  of  July,  1993,  and  really  from 

13  that  point  in  time  forward,  did  you  ever  hear  that 

14  from  any  source  at  all  that  the  Park  Police  had 

15  requested  that  Mr.  Foster's  office  be  sealed  in  the 

16  early  evening  of  July  20th,  1993? 

17  A      No. 

18  Q      You  don't  remember  hearing  that  from 

19  anybody? 

20  A      I  don't. 

21  Q      Did  you  ever  hear,  same  reference  point  in 

22  time,  from  your  arrival  at  the  White  House  on  the 
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morning  of  the  2 1  st  up  through  and  including  today, 
did  you  ever  hear  any  suggestion  from  anyone 
regarding  the  possibility  that  a  White  House  employee 
by  the  name  of  Livingstone  may  have  been  observed 
removing  a  briefcase  or  any  other  thing  from  the  west 
wing  of  the  White  House  on  the  morning  of  the  21st? 
MR.  FISHMAN:    Let  me  ask,  simply  a  matter 
of  form  rather  than  a  "suggestion,"  which  was  the 
word  that  you  used  in  your  question,  whether  he 
received  any  "information"  rather  than  a  "suggestion" 
which  will  take  it  out  of  the  realm  with  which  we'll 
be  concerned. 

MR.  JOHNSON:    Fine. 
BY  MR.  JOHNSON: 

Q      Do  you  understand  the  question  as  modified? 

A      Yeah,  I  think  so.    1  had  no  information  on 
any  individual  by  the  name  of  Livingstone  taking 
anything  out  of  the  office. 

Q      Okay.   And  the  way  you  phrased  your  answer 
makes  me  just  ask  whether  or  not  you  knew  the 
individual's  name,  did  you  have  any  information 

regarding  anyone  removing  anything  from  the  White 
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House  on  the  morning  of  the  21st? 

A      No. 

Q      Mr.  Salter,  it's  been  a  long  day,  and  my 
questions  have  taken  longer  than  I  anticipated. 
You've  been  very  patient,  as  has  your  counsel.   Thank 
you  very  much.    I  don't  have  any  further  questions. 
I'm  sure  Mr.  Kravitz  does  and  at  the  end  of  that,  I'd 
like  to  say  a  final  word  about  confidentiality.   But 
on  behalf  of  myself,  thank  you  very  much. 
EXAMINATION 
BY  MR.  KRAVITZ: 

Q      Mr.  Saher,  I  actually  do  have  some 
questions,  but  really  not  very  much.   I'm  just  going 
to  ask  some  follow-up  questions  in  some  of  the  areas 
that  Mr.  Johnson  already  raised.   And  to  the  extent  I 
have  to  focus  your  attention,  I'll  be  a  little  bit 
repetitive  and  I  apologize  for  that.   But  there  will 
be  as  little  repetitiveness  as  possible. 

I  want  to  direct  your  attention  first  to 
July  21,  1993  when  you  first  arrived  at  the  White 
House  complex  and  were  in  a  room  in  the  Old  Executive 
Office  Building  along  with  Park  Police  officers  Hume 
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1  and  Markland.    Do  you  understand? 

2  A      Yes. 

3  Q      And  I  believe  that  you  testified  that  at 

4  some  point  while  you  and  the  Park  Police  officers 

5  were  waiting  in  the  Old  Executive  Office  Building 

6  that  afternoon,  one  or  more  of  the  Park  Police 

7  officers  indicated  to  you  that  Mr.  Foster's  death 

8  appeared  to  be  a  suicide;  is  that  right? 

9  A      Yes. 

10  Q      Was  that  Captain  Hume,  do  you  remember  or 

1 1  Detective  Markland  or  both? 

12  A      I  think  I  got  that  in  discussions  with  both 

13  of  them. 

14  Q      Did  Captain  Hume  say  anything  to  you  that 

15  afternoon  about  the  Park  Police  treating  the  case  as 

16  a  homicide  investigation? 

17  A      I  don't  recall  that  coming  up,  no. 

18  Q      Did  Detective  Markland  say  anything  to  you 

19  that  afternoon,  July  21,  1993  about  his  treating  the 

20  investigation  of  Mr.  Foster's  death  as  a  homicide 

21  investigation? 

22  A      No. 


1  Q      To  the  contrary,  they  both  told  you  that 

2  they  were  viewing  the  investigation  as  a  suicide 

3  investigation;  is  that  correct? 

4  A      To  be  accurate,  they  were;  it  was  expressed 

5  to  me  that  they  were  doing  a  death  investigation  that 

6  at  that  point  appeared  to  be  a  suicide. 

7  Q      Did  either  Hume  or  Markland  tell  you  about 

8  any  fact  on  July  21,  1993  that  in  their  opinion  made 

9  this  look  more  like  a  homicide  than  like  a  suicide? 

10  A      Any  fact  that  made  it  look  more  like  a 

11  homicide? 

12  Q      Right. 

13  A      No. 

14  Q      Did  they  tell  you  that  all  of  the  facts  of 

15  which  they  were  aware  made  this  look  more  like  a 

16  suicide  than  a  homicide? 

17  A      Yes. 

18  Q      1  want  to  direct  your  attention  now  to  the 

19  meeting  in  Mr.  Nussbaum's  office  late  in  the 

20  aftemoonof  July  21,  1993.    Okay? 

21  A      Yes. 

22  Q      You  testified  that  based  on  what 
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Mr.  Nussbaum  said  in  that  July  21st  meeting  in  his 
office,  it  was  your  impression  that  Mr.  Nussbaum  had 
been  in  Mr.  Foster's  office  the  night  before  for  only 
a  short  time.   And  I  believe  you  testified  that  it 
was  your  impression  that  Mr.  Nussbaum  had  only  been 
in  Mr.  Foster's  office  for  no  more  than  one  minute. 
Have  I  accurately  portrayed  your  testimony? 

A      Yes. 

Q      What  was  it  that  gave  you  this  impression? 

A      I  think  it  was  that  Mr.  Nussbaum  said  he 
only  went  in  there  and  looked  on  top  of  the  desk 
looking  for  an  obvious  suicide  note  left  there.   And 
he  didn't  say  --  I  guess  I'll  just  leave  it  at  that. 
He  said  he  went  in  there  briefly. 

Q      Is  that  the  only  thing  that  Mr.  Nussbaum 
said  in  the  July  21  meeting  in  his  office  about  what 
he  had  done  in  Mr.  Foster's  office  the  night  before? 

A      I  think  that's  all  he  said,  yes. 

Q      Did  Mr.  Nussbaum  say  anything  in  that 
meeting  specifically  about  how  long  he  had  been  in 
Mr.  Foster's  office  the  night  before? 

A      Let  me  —  I  guess  just  look  back  through  my 
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notes  real  quick.    I  don't  recall  him  saying  anything 
about,  specifically  about  time  other  than  he  said  he 
only  went  in  there  for  the  purpose  of  looking  for  a 
suicide  note  and  then  left. 

Q      So  you  don't  remember  Mr.  Nussbaum 
specifically  saying  how  long  he  had  been  in 
Mr.  Foster's  office? 

A      No. 

Q      I  want  to  direct  your  attention  now  to  July 
22,  1993  and  the  interview  of  Deborah  Gorham  in  which 
you  participated.   Do  you  understand? 

A      Yes. 

Q      Now  you  testified  previously  that  there  was 
an  initial  phase  of  your  interview  of  Ms.  Gorham,  and 
then  at  some  later  time  that  same  day  Ms.  Gorham  and 
Mr.  Neuwirth  spoke  with  you  again  and  Ms.  Gorham 
provided  some  additional  information? 

A      Yes. 

Q      And  I  believe  you  testified  that  at  some 
point  after  that  second  conversation  with 
Mr.  Neuwirth  and  Ms.  Gorham,  you  and  Detective 
Markland  discussed  the  possibility  that 
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1  Mr.  Neuwirth's  presence  at  the  initial  interview 

2  might  have  had  a  chilling  effect  on  Ms.  Gorham's 

3  providing  information  to  the  investigators. 

4  Do  you  remember  that  testimony? 

5  A      1  think  we  discussed  that,  I'm  not  sure  if 

6  that's  specifically  what  I  said,  but  okay. 

7  Q      I'm  not  trying  to  put  words  in  your  mouth. 

8  I'm  just  trying  to  summarize  so  we  can  focus 

9  everyone's  attention? 

10  A      Yes,  that's  essentially  what  we  talked 

1 1  about. 

12  Q      If  1  mischaracterize  anything  you  said, 

13  don't  hesitate  to  tell  me. 

14  A      No,  you  didn't  mischaracterize,  that's 

15  fine. 

16  Q      Would  you  agree  that  it's  speculative  on 

17  your  part  as  well  as  on  Detective  Markland's  part  to 

18  wonder  whether  Mr.  Neuwirth's  presence  had  a  chilling 

19  effect  on  Ms.  Gorham  during  your  interview  on  July 

20  22,  1993? 

21  A      1  guess  it  was  speculative,  but  ~  yes. 

22 Q      Now  just  so  I'm  clear,  the  second  time  that 
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1  you  spoke  with  Mr.  Neuwirth  and  Ms.  Gorham  on  July 

2  22,  Mr.  Neuwirth  brought  Ms.  Gorham  back  into  the 

3  room  that  you  were  in  so  that  Ms.  Gorham  could 

4  provide  this  additional  information;  is  that  right? 

5  A      Yes. 

6  Q      Did  you  and  Detective  Markland  ever  discuss 

7  the  possibility  that  Mr.  Neuwirth's  presence  and 

8  involvement  in  this  interview  actually  resulted  in 

9  your  providing  additional  information  that  you 

10  wouldn't  have  gotten  had  he  not  been  present? 

1 1  MR.  JOHNSON:    You  said  "your"  and  you  meant 

12  "her"  provide  -- 

13  BY  MR.  KRAVITZ: 

14  Q      I'll  ~  let  me  start  over.    Did  you  ever 

15  discuss  with  Detective  Markland  whether 

16  Mr.  Neuwirth's  presence  and  involvement  in  these 

17  interviews  actually  resulted  in  your  being  provided 

18  with  more  information  than  you  would  have  gotten  had 

19  he  not  been  involved? 

20  A      No,  I  don't  think  so. 

21  Q      Did  you  take  any  notes  during  the  search  of 

22  Mr.  Foster's  office  on  July  22nd,  1993? 
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1  A      No. 

2  Q      And  the  reason  for  that  is  that  at  that 

3  point  the  Park  Police  was  the  lead  investigative 

4  agency? 

5  A      No,  had  there  been,  had  it  been  appropriate 

6  to  take  notes,  I  certainly  could  have.   As  1,  even 

7  when  they're  the  lead  agency  on  some  of  these  other 

8  interviews,  1  took  notes.    1  just  didn't  because 

9  there  was  nothing  1  guess  worth  noting  at  that  point. 

10  Q      You  say  if  it  had  been  appropriate  you 

1 1  would  have  taken  notes,  I  mean,  can  you  give  us  an 

12  example  of  what  you  mean.   What  would  have  caused  you 

13  to  take  notes  that  afternoon? 

14  A      If  we  had,  if  we  had  really  gotten  into  a 

1 5  search  of  the  office  1  probably  would  have  kept  a  log 

16  of  items  that  were,  that  we  reviewed  and  any 

17  pertinent  comments  about  what  those  documents  were. 

18  In  that  case  I  would  have  kept  notes. 

19  Q      During  the  office  search  on  July  22nd,  did 

20  Mr.  Nussbaum  say  anything  about  what  the  files  were 

21  that  he  was  looking  through? 

22 A      Mostly  he  would  just  refer  to  them  as  work 
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1  papers,  documents  that  were  pertinent  only  to  his 

2  work  for  the  President.   He  may  have  identified  some 

3  documents  by  their,  by  the  subject.   1  don't  recall 

4  what  any  of  those  subjects  were  ~  1  think  I  do  maybe 

5  recall,  one  was  ~  God,  1  hope  1  recall  this  right  ~ 

6  health  care-type  research  on  a  specific  issue  that  he 

7  was  working  on  for  the  President.   But  1  don't  ~ 

8  there  was  no  further  detail. 

9  Q      And  then  on  August  5th,  1993  you  dictated 

10  an  FD  302  report  relating  to  the  search  of 

11  Mr.  Foster's  office  on  July  22,  1993;  is  that 

1 2  correct? 

13  MR.  FISHMAN:    You  have  a  document  number? 

14  MR.  KRAVITZ:    Well,  let  me  just  ask  him  the 

15  question  first. 

16  BY  MR.  KRAVITZ: 

17  Q      The  document  number  is  FBI  34  through  35? 

18  A      Yes,  it  was  dictated  on  the  5th  of  August. 

19  Q      And  is  this  FBI  302  report  the  first 

20  written  material  that  you  created  relating  to  the 

21  search  of  Mr.  Foster's  office  on  July  22,  1993? 

22  A      Yes. 
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1  Q      Now  at  the  time  that  you  dictated  FBI  34 

2  and  35,  your  302  report,  you  knew  that  your  focus  or 

3  the  focus  of  the  FBI's  investigation  was  on  the 

4  possible,  any  possible  obstruction  of  justice 

5  relating  to  the  note  that  was,  that  had  been 

6  discovered  on  July  26th;  is  that  correct? 

7  A      Yes. 

8  Q      And  one  aspect  of  the  FBI's  investigation 

9  was  a  determination  whether  the  tom-up  note  should 

10  have  been  discovered  during  the  search  of 

11  Mr.  Foster's  office  on  July  22nd,  1993;  correct? 

12  A      Yes. 

13  Q      So  when  you  were  writing  or  dictating  your 

14  FBI  302  report  on  August  5th,  did  you  try  to  include 

15  everything  you  could  remember  from  the  July  22nd 

16  search  that  in  your  view  was  relevant  to  that 

17  question,  specifically  whether  the  note  should  have 

18  been  discovered  on  July  22,  1993? 

19  A      Yes.    I  included  everything  that  was 

20  relevant  especially  regarding  the  items  that  were 

21  taken  out  of  the  briefcase. 

22  Q      Okay. 
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1  MR.  JOHNSON:    May  I  interrupt  you  just  for 

2  a  second  and  let  me  ask  you  something. 

3  (Discussion  off  the  record.) 

4  BY  MR.  KRAVITZ: 

5  Q      Mr.  Johnson  has  pointed  out  to  me  that 

6  actually  FBI  72  through  74,  which  is  the  teletype 

7  message  you've  testified  about  sooner  —  you've 

8  testified  about  previously  dated  July  28,  '93  may  in 

9  fact  be  a  document  that  you  created  about  the  July 

10  22nd  search? 

1 1  A      Yes. 

12  Q      Earlier  than  the  FBI  302  that  you  created 

1 3  on  August  5th? 

14  A      Yes. 

15  Q      Then  why  don't  we,  just  so  the  record  is 

16  clear  that  the  302  is  not  the  first  piece  of  paper 

17  you  created  related  to  the  office  search? 

18  A      Correct,  and  it's  only  a  matter  of  how  I 

19  interpret  the  question.    This,  that  teletype  doesn't 

20  document  the  search,  the  302  does  and  this  is,  this 

21  is  the  permanent  record  that  I  make  of  that 

22  investigation. 
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1  Q      Okay.   Just  so  the  record  is  clear,  what 

2  you  are  saying  is  the  FBI  34,  35,  your  302  from 

3  August  5th,  that  is  the  permanent  record  that  you 

4  made  of  the  search  of  Mr.  Foster's  office  on  July 

5  22nd? 

6  A      That's  correct. 

7  Q      And  in  this  302,  you  tried  to  include  every 

8  piece  of  information  relevant  to  the  question  whether 

9  Mr.  Foster's  note  should  have  been  discovered  during 

10  the  search  on  July  22,  1993? 

1 1  MR.  FISHMAN:    Should  have  been  or  were  -- 

12  BY  MR.  KRAVITZ: 

13  Q      Do  you  understand  the  question? 

14  A      Yes.    But  this  only  includes  information 

15  that  was  produced  during  the  search.   It  doesn't  try 

16  to  go  back  and  capture  any  of  the  other  things  I 

1 7  learned  in  subsequent  interviews  and  then  try  to  put 

18  it  —  pour  it  all  back  in  and  put  conclusions  on 

19  this.    This  is  only  the  search  of  the  office. 

20  Q      Okay.   On  August  5th,  1993  when  you  wrote 

21  this  302  report,  you  knew  that  the  tom-up  note  had 

22  been  found  inside  Mr.  Foster's  briefcase,  didn't  you? 
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1  A      Yes. 

2  Q      And  you  knew  that  the  briefcase  in  which 

3  the  note  had  been  found  was  the  same  briefcase 

4  Mr.  Nussbaum  had  taken  papers  from  during  the  July 

5  22nd  office  search;  right? 

6  A      Yes. 

7  Q      And  so  you  included  in  your  302  report  a 

8  lot  of  details  about  what  Mr.  Nussbaum  did  with  the 

9  briefcase  during  the  July  22nd  search? 

10  A      Yes. 

1 1  Q      And  you  tried  to  be  complete  about  what 

12  Mr.  Nussbaum  did  with  the  briefcase  on  July  22nd  when 

13  you  were  writing  your  302  report,  didn't  you? 

14  A      Yes. 

15  Q      Without  regard  to  your  302  report,  let  me 

16  just  ask  you  some  questions  about  what  Mr.  Nussbaum 

1 7  did  with  respect  to  the  briefcase  during  the  July 

18  22nd  search  of  the  office. 

1 9  What  did  you  see  the  very  first  time  that 

20  Mr.  Nussbaum  did  anything  with  Mr.  Foster's 

2 1  briefcase? 

22  A      The  first  time  he  addressed  the  briefcase. 
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1  and  it's  a  little  cloudy,  1  can't  really  recall.   I 

2  believe  he  picked  up  the  briefcase  and  I  was  able  to 

3  see  that  he  did  have  a  leather  briefcase  that  had 

4  items  in  it.    And  it  was  clear  that  he  intended  to  go 

5  through  the  items  in  the  briefcase.   I  think  he  kind 

6  of  picked  it  up  and  maybe  put  it  back  down,  but 

7  that's  not  really  clear.   What  is  clear  is  that  when 

8  he  took  the  items  out  of  the  briefcase  it  was  on  the 

9  floor  next  to  him. 

10  Q      What  direction  was  Mr.  Nussbaum  looking  in 

1 1  when  he  took  the  items  out  of  Mr.  Foster's  briefcase? 

12  A      He  was  looking  down  and  reached  down  and 

13  picked  them  up. 

14  Q      Was  he  talking  at  that  point? 

15  A      Probably. 

16  Q      Was  Mr.  Nussbaum  gesturing  with  his  other 

1 7  hand  at  that  point? 

18  A      I  don't  want  to  be  nasty.   No,  no,  he,  from 

19  what  I  recall,  he  was  probably  describing  that  he's 

20  now  going  to  take  the  items  out  of  the  briefcase  and 

21  look  at  them  and  reaches  down  and  pulls  some  out  and 

22  starts  going  through  them. 
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1  Q      Were  you  able  to  tell  whether  or  not 

2  Mr.  Nussbaum  actually  looked  into  the  briefcase  as  he 

3  was  taking  the  papers  out  of  the  briefcase? 

4  A      1  think  when  the  brief  ~  after  he  had 

5  taken  all  the  items  out  — 

6  Q      Let  me  focus  your  attention  on  that  initial 

7  time  that  Mr.  Nussbaum  reached  into  the  briefcase  to 

8  take  items  out. 

9  A      He  was  probably,  he  looked  down  at  the 

10  briefcase  and  he  was  also  looking  up  and  talking  to 

11  us  as  he  took  the  items  out. 

12  Q      Well,  so,  could  you  tell  whether 

13  Mr.  Nussbaum  was  actually  looking  into  the  briefcase 

14  or  inside  the  briefcase  at  that  point? 

15  A      At  least  for  a  moment  he  did  look  at  the 

16  briefcase,  yes. 

17  Q      To  see  where  the  papers  are? 

18  A      Right. 

19  Q      So  he  could  grab  them? 

20  A      Right. 

21  Q      But  after  that  moment,  could  you  tell 

22  whether  Mr.  Nussbaum  looked  inside  the  briefcase 
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1  either  as  he  was  pulling  them  out  or  after  they  were 

2  out  of  the  briefcase? 

3  A      1  think  after  he  had  his  hand  on  them  and 

4  pulled  them  out  of  the  briefcase,  he  was  looking  at 

5  the  desk  and  the  papers  on  the  desk. 

6  Q      Okay.    So  once  Mr.  Nussbaum  had  his  hand  in 

7  the  briefcase  and  was  pulling  papers  out  of  it,  his 

8  attention  was  focused,  you  said,  away  from  the 

9  briefcase;  correct? 

10  A      That  sounds  correct,  yes. 

1 1  Q      Now  you  testified  that  you  thought,  you 

12  think  it's  possible  that  Mr.  Nussbaum  went  into  the 

1 3  briefcase  a  second  time  and  pulled  more  papers  out? 

14  A      I  think  that's  what  he  did. 

15  Q      That  second  time,  was  Mr.  Nussbaum's 

1 6  attention  focused  the  same  way  it  had  been  the  first 

17  occasion? 

18  A      Yes. 

19  Q      That  is,  so  that  is  he  looked  at  the 

20  briefcase  to  see  where  the  papers  were  but  as  he  was 

21  pulling  them  out  and  after  he  pulled  them  out,  his 

22  attention  was  focused  away  from  the  briefcase? 


1  A      Yes. 

2  Q      What  was  the  next  point,  if  any,  at  which 

3  Mr.  Nussbaum  did  anything  with  regard  to  that 

4  briefcase? 

5  A      It  was  when  he  picked  the  briefcase  up  and 

6  demonstrated  that  it  was  empty  and  then  placed  it 

7  behind  him. 

8  Q      How  did  Mr.  Nussbaum  demonstrate  that  the 

9  briefcase  was  empty? 

10  A      He  picked  it  up  by  the,  using  both  hands, 

1 1  picked  it  up  by  both  handles  and  kind  of  held  it  up 

12  in  the  air. 

13  Q      Where  did  he  hold  it? 

14  A      He  just  picked  it  up  off  the  ground  and 

15  held  it  above  the  level  of  the  desk. 

16  Q      In  front  of  him  or  off  to  the  side? 

17  A      I  think  like  off  to  the  side,  like  to  his 

18  right,  as  I'm  demonstrating  here  and  he  demonstrated 

19  that  it  was  clear,  by  the  way  he  picked  it  up,  it  was 

20  empty.   You  could  tell  it  didn't  still  have  a  lot  of 

21  things  in  it. 

22  Q      I  don't  understand.   Why  do  you  say  that? 
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1  A      It  just  appeared  to  be  light.    It  was 

2  empty.   He  picked  it  up  and  it  was  ~  and  1  think  — 

3  Q      In  other  words,  it  didn't  appear  that 

4  Mr.  Nussbaum  was  straining  from  the  weight  of  holding 

5  the  briefcase? 

6  A      Right.    Looking  at  it  from  the  outside,  it 

7  was  of  course  a  soft-sided  briefcase,  it  wasn't 

8  bulging  from  anything  in  it.    It  appeared  to  be 

9  empty. 

10  Q      Did  Mr.  Nussbaum  do  anything  other  than 

1 1  simply  holding  the  briefcase  up  by  the  two  handles? 

12  A      I  recall  him  picking  it  up  and  opening  it 

13  up  a  little  bit  and  saying  like  he's  saying,  see, 

14  it's  empty  and  then  placing  it  behind  him. 

15  Q      Now,  did  Mr.  Nussbaum  actually  say  anything 

16  about  the  briefcase  being  empty  or  simply  gesture? 

17  A      I  think  he  said  that  it  was  empty. 

18  Q      You  think  he  said  that,  do  you  remember 

19  that? 

20  A      Well,  yes,  I  remember  him  saying  --  yes,  I 

21  remember  him  saying  ~  I  don't  know  the  exact  words 

22  but  words  to  the  effect  that  there  is  nothing  further 
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1  in  the  briefcase,  it's  empty.   And  I  mean  that,  I 

2  don't  mean  to  say  that  it  was  completely  empty  like 

3  it  had  been  vacuumed  up  and  27  pieces  of  paper  were 

4  not  in  there.   I  don't  mean  that.    I  mean  it  was 

5  empty  that  there  were  no  further  documents  still  in 

6  it. 

7  Q      I  guess  that's  an  important  distinction? 

8  A      It  is. 

9  Q      Do  you  remember  Mr.  Nussbaum  saying  the 

10  word  "empty"  or  could  you  remember  him  saying  "there 

1 1  are  no  more  files  in  here"  or  something  to  that 

12  effect? 

13  A      I  don't  recall  the  exact  words  he  used.    I 

14  just  recall  that  he  said  something  and  conveyed  to  us 

15  that  there  was  nothing  else  in  the  briefcase  to  be 

16  looked  at. 

17  Q      Did  you  ever  see  Mr.  Nussbaum  —  well, 

1 8  strike  that. 

19  After  the  time  that  Mr.  Nussbaum  took 

20  papers  out  of  the  briefcase  for  the  second  time,  did 

21  you  ever  see  Mr.  Nussbaum  actually  look  inside  the 

22  briefcase? 
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1  A      No. 

2  Q      Who  was  the  other  special  agent  from  the 

3  FBI  who  was  present  during  your  interview  of  Maggie 

4  Williams? 

5  A      Charles  Dorsey. 

6  Q      When  did  Mr.  Dorsey  become  involved  in  the 

7  investigation? 

8  A      On  the  29th  of  July. 

9  Q      Is  he  another  special  agent  with  the 

10  Washington  Metropolitan  Field  Office? 

1 1  A      Yes. 

1 2  Q      Did  he  take  notes  during  that  interview,  to 

13  your  knowledge? 

14  A      No. 

15  Q      You  testified  previously  that  you  thought 

16  that  Maggie  Williams  was  being  truthful  during  your 

17  interview  of  her.    Is  that  correct? 

18  A      Yes. 

19  Q      And  does  that  include  the  part  of  her 

20  interview  in  which  she  told  you  that  she  had  not 

21  removed  any  documents  from  Mr.  Foster's  office? 

22  A      Yes. 


1  Q      What  was  it  about  what  Ms.  Williams  said  or 

2  about  the  way  she  appeared  that  made  you  think  that 

3  she  was  being  truthful? 

4  MR.  FISHMAN:    Let  me  stop  for  a  second.   1 

5  was  perhaps  slow  on  the  uptake  or  marginally 

6  reluctant  to  object  to  whether  he  concluded  that 

7  witnesses  were  truthful  before  or  not.    I  mean,  I 

8  think  to  the  extent  that  this  reflects  his  analysis 

9  of  facts  and  his  own  thought  processes  about  whether 

10  people  were  or  not  truthful,  1  mean  perhaps,  perhaps 

1 1  we  should  have  stopped,  perhaps  we  should  have 

12  stopped  to  talk  about  this  particular  line  of  inquiry 

13  when  Mr.  Johnson  was  doing  the  questioning  in  this 

14  area  before,  and  I  don't,  I'm  not  sure  it  would  be 

15  appropriate  to  go  any  further  with  that  particular 

16  analysis.   He  said  that  he  thought  she  was  truthful. 

17  MR.  KRAVITZ:    Well,  I  don't  know,  I  guess, 

18  1  guess  I  would  agree  as  a  preliminary  matter  that 

19  this  has  a  marginal  relevance,  to  begin  with,  what 

20  someone's  opinion  is.    But  I  do  think  that,  you  know, 

21  once  we've  gotten  into  it  and  I  don't  anticipate 

22  going  a  lot  ftirther  into  it.    But  he's  made  a 
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1  statement  that  he  thought  she  was  truthful  and  I 

2  think  we  ought  to  be  able  to  go  into  what  he  based 

3  that  opinion  on.    And  1  don't  really  think  it's,  1 

4  mean  this  is  really  not  an  expert  law  enforcement 

5  type  of  opinion.    1  think  it's  just  anyone  can  have 

6  an  opinion  as  to  whether  someone  is  being  truthful  or 

7  not. 

8  MR.  FISHMAN:    I'm  not  suggesting  that.    If, 

9  however,  we  are  going  back  to  Mr.  Johnson's  --  I 

10  don't  want  to  call  it  a  standard  because  it's  not 

1 1  appropriate  to  use  the  same  standard,  but  that's 

12  certainly  not  something  that  an  FBI  agent  would 

13  normally  be  able  to  testify  about,  which  is  whether 

14  someone  was  truthful  or  not.    He  has  testified  that 

1 5  there  were  facts  not  ~  there  were  no  facts 

16  inconsistent  with  what  she  said  and  so  forth. 

1 7  And  so  to  the  extent  that  there  were  facts 

18  that  we're  talking  about,  that's  fine.   To  the  extent 

19  it  goes  into  simply  an  opinion  about  whether  a 

20  witness  was  telling  the  truth  again,  I  don't  think 

21  that  that's,  1  simply  don't  think  it's  an  appropriate 

22  reason  for  calling  FBI  agents  to  review  their  — 
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1  they're  not  here  to  review  their  investigation, 

2  they're  here  to  give  the  facts  as  they  learned  them, 

3  but  not  their  opinions  about  the  truthfulness  of 

4  people  interviewed. 

5  1  have  no  objection  to  asking  him  whether 

6  how  she  appeared,  whether  she  was  nervous,  whether 

7  she  was,  1  mean  those  sorts  of  his  observations,  and 

8  to  the  extent  that  he  compared  her  —  what  she  told 

9  him  with  other  facts,  I  don't  have  an  objection  to 

10  that,  but  the  ultimate  conclusion  I  think  is  not,  is 

1 1  not  something  we  -- 

12  MR.  KRAVITZ:    You  really  don't  want  me  to 

13  ask  him  what  he  based  his  opinion,  that  she  was  being 

14  truthful,  on.    Do  you  really  have  a  problem  with 

15  that? 

16  MR.  FISHMAN:    Well,  what  I  have  a  problem 

17  is  the  initial  question  about  whether  she  was 

18  truthful. 

19  MR.  KRAVITZ:    But  that's  already  out  there. 

20  MR.  FISHMAN:    No,  I  understand  that  but  as 

21  1  said,  it  may  have  been  ~ 

22  MR.  KRAVITZ:    I  think  this  is  a  fair 
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1  follow-up  question.    I  promise  I'll  limit  it  to  one 

2  question. 

3  MR.  FISHMAN:    All  right. 

4  BY  MR.  KRAVITZ: 

5  Q      Mr.  Salter,  on  what  do  you  base  your 

6  opinion  that  Ms.  Williams  was  being  truthful  during 

7  your  interview  of  her? 

8  A      It  was  that  her,  the  answers  to  her 

9  questions,  the  answers  to  the  questions  I  asked  her 

10  appeared  to  be  —  I  mean  they  were  consistent  with 

1 1  the  other  information  I  had  gotten  up  to  that  point. 

12  I  mean,  she  didn't  refuse  to  answer  any  questions. 

13  She  wasn't  evasive.   She  didn't  hesitate  when  —  she 

14  answered  the  questions,  you  know,  right  away.   It  was 

15  just  there  was  nothing  that  led  me  to  believe  that 

16  she  was  being  anything  but  truthful. 

17  (Pause.) 

18  BY  MR.  KRAVITZ: 

19  Q      Before  you  dictated  your  302  report  on 

20  August  5th,  1993,  the  report  that  is  marked  FBI  34 

21  and  35,  the  report  that  relates  to  the  July  22nd 

22  search  of  Mr.  Foster's  office,  did  you  review  any 
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1  Park  Police  reports  relating  to  that  office  search? 

2  A      No. 

3  Q      Can  you  give,  to  the  best  of  your  memory, 

4  can  you  describe  for  us  the  physical  appearance  of 

5  Mr.  Foster's  briefcase  as  you  saw  it  on  July  22nd, 

6  1993? 

7  A      It  was  a  leather,  soft-sided  satchel  type 

8  briefcase;  it  was  black. 

9  Q      And  how  many  handles  did  it  have? 

10  A      I  think  it  had  two  handles. 

1 1  Q      Did  it  have  a  zipper? 

12  A      I  don't  know.    It  may  have.   If  it  did  have 

13  a  zipper,  it  only  had  one,  but  it  may  not  have. 

14  Q      Did  it  have  initials  on  the  outside  or 

15  anything  written  on  the  outside? 

16  A      I  don't  believe  so.    And  it  was,  it  did  not 

17  have  different  compartments.   It  was  simply  like  a 

18  satchel. 

19  MR.  KRAVITZ:    Okay.    That's  all  I  have. 

20  Thanks. 

21  MR.  JOHNSON:    Mr.  Saher,  in  concluding, 

22  let  me  again  thank  you  for  your  time  today.   The 
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1  confidentiality  of  these  proceedings  and  the 

2  testimony  given  here  today  is  extremely  important  to 

3  all  of  us,  and  we'd  be  grateful  if  you  wouldn't 

4  discuss  your  deposition  here  with  anyone. 

5  Thank  you  very  much. 

6  THE  WITNESS:    Sure. 

7  (Whereupon,  at  3:49  p.m.,  the  deposition 

8  was  concluded.) 
9 
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1  PROCEEDINGS 

2  Whereupon, 

3  BILL  BURTON 

4  was  called  as  a  witness  and,  having  first  been  duly 

5  sworn,  was  examined  and  testified  as  follows: 

6  EXAMINATION 

7  BY  MR.  CHERTOFF: 

8  Q      Mr.  Burton,  before  we  proceed,  I'm  just 

9  going  to  go  through  some  preliminary  matters  with 

10  you.    This  deposition  is  being  conducted  pursuant  to 

1 1  Senate  Resolution  120,  which  establishes  a  special 

12  committee  to  conduct  an  investigation  involving 

13  Whitewater  Development  Corporation  and  various  other 

14  related  matters.   Section  l.B.l  of  that  resolution 

15  authorizes  an  investigation  of  public  hearings  into 

16  "whether  improper  conduct  occurred  regarding  the  way 

17  in  which  White  House  officials  handled  documents  in 

18  the  office  of  White  House  Deputy  Counsel  Vincent 

19  Foster  following  his  death." 

20  That's  going  to  be  the  focus  of  today's 

21  deposition.   You  understand  that? 

22  A      I  do. 

4 

1  Q      How  were  you  notified  about  this 

2  deposition?   Did  you  get  a  letter,  or  were  you  told 

3  orally? 

4  A      I  had  a  conversation  with  my  counsel. 

5  Q      This  would  be  Mr.  Carberry? 

6  A      That's  correct. 

7  Q      In  connection  with  this  deposition,  have 

8  you  collected  any  documents  and  provided  them  to  your 

9  counsel  to  be  furnished  to  us? 

10  A      No,  I  have  not. 

11  Q      On  a  prior  occasion  in  connection  with 

12  other  proceedings  or  investigations,  have  you  had 

13  occasion  to  conduct  a  review  of  your  files  and 

14  provide  certain  documents  to  the  White  House  to  be 

15  furnished  to  investigators? 

16  A      While  I  was  in  the  White  House,  before  I 

17  left  approximately  a  year  ago,  such  occasions  arose, 

18  and  I  did  those  searches,  both  of  my  personal  files 

19  and  the  files  ~  my  personal  files  within  the  chief 

20  of  staffs  office  and  the  files  of  the  chief  of 

21  staffs  office  generally.   Since  1  left  the  White 

22  House  I  took  no  government  documents  with  me,  so 
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1  there's  nothing  to  search.   I  don't  have  anything 

2  left  to  search. 

3  Q      Let  me  tell  you  that  it's  anticipated  there 

4  are  going  to  be  hearings,  public  hearings  in  this 

5  matter,  starting  sometime  in  the  middle  of  this 

6  month,  and  there's  a  reasonable  likelihood  you'll  be 

7  asked  to  testify.   Obviously  we  can't  determine  that 

8  until  we've  concluded  the  deposition. 

9  In  this  deposition  I'm  going  to  ask  you  a 

10  series  of  questions,  and,  obviously,  you  have  to 

1 1  answer  truthftilly  under  oath.    If  you  don't 

12  understand  a  question,  please  let  me  know,  and  I'll 

13  rephrase  it.    Likewise,  I'll  ask  you  not  to  speculate 

14  or  guess  unless  I  particularly  ask  you  to  do  so,  but 

15  otherwise  I  want  things  that  you've  either  known  from 

16  your  own  personal  knowledge  or  things  that  you  have 

17  heard.   I  mean,  you  can  tell  me  hearsay,  but  I  don't 

18  want  you  guessing  or  just  trying  to  speculate  unless 

19  I  specifically  ask  you  to  do  so. 

20  If  you  need  a  break  for  any  reason,  let  me 

21  know,  and  we'll  go  off  the  record.    Likewise,  if  you 

22  need  to  talk  to  counsel,  let  me  know,  and  we'll  go 

1  off  the  record  and  you  can  be  excused  if  you  want  to 

2  consuh. 

3  Just  for  the  record,  your  counsel  here  is 

4  Charles  Carberry? 

5  A      That's  correct. 

6  Q      Now,  counsel  may  object  to  the  form  of 

7  questions.    If  you'll  just  allow  him  to  make  his 

8  objection,  objections  as  to  form  don't  prevent  you 

9  from  answering;  you  should  answer  the  question  after 

10  the  objection. 

1 1  There  may  be  objections  based  on  privilege, 

12  and,  if  so,  please  wait  until  we've  resolved  the 

13  issue  here  before  you  answer  the  question  unless 

14  you're  instructed  by  your  counsel  or  other  counsel 

15  not  to  answer. 

16  I  can  tell  you  that  in  the  event  we  can't 

17  resolve  any  differences  of  opinion  about  privilege  or 

18  whatnot  amongst  ourselves,  ultimately  it  can  go  to 

19  the  committee  chairman,  who  would  rule  on  the  issue 

20  of  privilege. 

21  The  stenographic  record  of  this  deposition 

22  is  going  to  be  held  committee  confidential  until  the 
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1  hearings  begin.   From  the  point  at  which  the  hearings 

2  begin,  it  may  very  well  be  that  some  portion  or  all 

3  of  the  deposition  will  become  public  in  some  form  or 

4  another.   Four  days  before  the  hearings  are  scheduled 

5  to  begin,  your  deposition  will  be  made  available  in  a 

6  reading  room  so  you  can  come  and  look  at  it  and  make 

7  any  corrections  you  want.    But  1  should  advise  you 

8  that  if  you  make  corrections  other  than  purely 
ministerial  or  clerical  corrections,  those 
corrections  in  themselves  could  become  a  basis  to 
redepose  you. 

1  will  also  tell  you  if  you  are  called  as  a 
witness,  you  will  get  a  copy  of  the  transcript 
yourself  in  your  own  hands  four  days  before  the  date 
of  your  testimony,  provided  that  you  and  your  counsel 
are  willing  to  keep  the  content  of  that  deposition  to 
yourselves  and  not  disseminate  the  content  either  in 
written  form  or  orally  outside  of  yourself  and  the 
attorneys  working  with  you. 

Do  you  understand  all  of  that? 
A      As  best  I  can,  yes. 
Q      Is  there  anything  you  want  me  to  clarify? 

1  A      No,  thank  you. 

2 

3 

4 

5 

6 

7 

8  Q      What's  your  current  business  address? 

A      Jones,  Day,  Reavis  &  Pogue,  2300  Trammell 
Crow  Center,  2001  Ross  Avenue,  Dallas,  Texas  75201. 
Q      Now,  what  is  your  current  employment? 
A      1  am  counsel  with  the  law  firm  of  Jones, 
Day. 

Q      How  long  have  you  been  with  the  firm? 
A      1  rejoined  the  firm  on  July  1  of  last  year 
upon  leaving  the  White  House.    I  had  previously  been 
associated  with  the  firm  from  my  graduation  from  law 
school  in  December  of  1989  until  I  joined  the  White 
House  in  April  or  May  of  1993. 

Q      Now,  where  did  you  go  to  law  school? 

A      University  of  Arkansas  at  Little  Rock. 

Q      Did  you  work  at  all  between  college  and  law 
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1  school? 

2  A      Yes,  1  worked  while  going  to  college  and  1 

3  worked  while  going  to  law  school,  and  I  went  ~  and  1 

4  went  to  law  school  right  after  I  graduated  fi-om 

5  college. 

6  Q      So  you  worked  part-time  during  your 

7  schooling,  but  you  didn't  take  a  significant  block  of 

8  time  off  in  between  college  and  law  school? 

9  MR.  CARBERRY:     I  think  there's  a 

10  misapprehension  in  chronology.    Bill  took  a  large 

1 1  break  between  some  years  of  college  and  finishing 

12  college. 

13  BY  MR.  CHERTOFF: 

14  Q      All  right.    Did  you  take  a  substantial 

1 5  break  at  some  point  in  your  educational  career  from 

16  high  school  graduation  through  the  end  of  law  school? 

17  A      Yes,  I  did. 

18  Q      What  was  that  break? 

19  A      It  was  a  break  from  approximately  ~  well, 

20  while  in  high  school,  I  began  working  fiill-time  as  a 

21  newspaperman,  and  I  continued  to  work  full-time  as  a 

22  newspaperman  —  newspaper  reporter,  editor  and 

1  publisher  and  then  wire  service,  again  related  field, 

2  throughout  my  ~  throughout  college  and  all  except 

3  for  about  the  last  six  months  of  law  school,  during 

4  which  ~  so  I  was  a  journalist  for  approximately  15 

5  years,  14,  15  years. 

6  Q      And  you  went  to  college  intermittently 

7  during  that  period  of  time? 

8  A      Well,  not  precisely.   I  wouldn't  describe 

9  it  as  intermittently.   Right  out  of  high  school  I 

10  went  to  a  community  college  in  my  hometown  of 

1 1  Texarkana  for  about  two  semesters,  and  I  went  part 

12  time.    So  1  had  less  than  a  semester  of  college 

13  credit  when  I  decided  to  go  back  to  college  in  1985, 

14  and  then  1  enrolled  at  the  University  of  Arkansas  at 

15  Little  Rock  and  got  my  degree  one  year  later  and  I 

16  worked  full-time  during  that  year. 

17  Q      And  then  you  went  on  to  law  school? 

18  A      Then  I  went  on  to  law  school;  correct. 

19  Q      And  your  graduation  date  from  law  school 

20  was? 

21  A      December  1989. 

22  Q      From  that  ~  from  1990  up  until  the  time 
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11 
you  joined  the  White  House  in  1993  you  worked  at 
Jones,  Day? 

A      That's  correct. 

Q      In  what  city? 

A      Austin,  Texas. 

Q      How  did  you  come  to  join  the  White  House? 

A      1  was  active  in  the  Clinton  campaign  during 
the  1992  presidential  campaign.   Shortly  after  the 
election  I  moved  to  Little  Rock  and  assisted 
Mr.  McLarty  in  various  transition  matters.   I  joined 
the  transition  ~  took  a  leave  from  the  law  firm  and 
joined  the  transition  ftili-time.    Subsequently  moved 
to  Washington  with  the  transition  of  the 
President-elect  in  late  December/early  January  of 
'93,  and  then  basically  had  a  3-month  period, 
3-1/2-month  period,  I  guess,  following  inauguration 
day  where  a  decision  was  being  made  where  I  would 
work  within  the  government.   And  the  decision  was 
made  that  I  would  join  the  White  House  in  the  chief 
of  staffs  office. 

Q      What  was  the  date  you  joined  the  White 
House? 


A      I  don't  remember  precisely.   I  think  it  was 
April  or  May  1993,  but  I  don't  remember  the  precise 
date. 

Q      What  was  your  position  when  you  joined  the 
White  House? 

A      I  don't  know  if  there  was  a  difference  in 
time.   At  some  point,  either  a  couple  days  after  I 
joined  or  within  a  month  after  I  joined,  they  settled 
on  a  title,  and  I  was  deputy  assistant  to  the 
President  and  policy  and  staff  director  for  the  chief 
of  staff 

Q      Did  you  hold  that  position  until  you  left 
in  July  of  1994? 

A      That's  correct. 

Q      What  were  your  duties  in  that  position? 

A      That  was  during  the  time  Mr.  McLarty  was 
chief  of  staff,  and  I  basically  worked  with 
Mr.  McLarty  in  helping  to  direct  his  staff.    He  had  a 
personal  staff  of  upwards  of  a  dozen  people  that 
varied  according  to  ~  you  know.    And  in  ~  that  was 
the  staff  that  helped  him  carry  out  his  duties  as 
chief  of  staff   And  that  was  the  staff  I  directed. 
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1  Furthermore,  1  was  involved  during  the 

2  campaign  quite  extensively  in  energy  matters  for  the 

3  campaign,  and  Mr.  McLarty  knew  that.   And  I  was  used 

4  in  the  White  House  on  several  ~  on  several  policy 

5  fronts  that  tended  to  relate  in  some  fashion  to 

6  energy  but  obviously,  because  of  the  range  of  issues 

7  that  came  before  the  White  House,  covered  other 

8  issues  as  well. 

9  So  it's  a  little  hard  to  define  precisely  v 

10  what  it  was  1  was  doing,  but  those  are  the  general 

1 1  areas. 

12  Q      Since  you've  had  word  that  you  were  going 

13  to  appear  at  this  deposition,  have  you  spoken  to 

14  anybody  about  the  deposition  or  what  you  anticipate 

1 5  testifying  about,  putting  aside  your  attorney  and 

16  your  immediate  family? 

17  A      1  mentioned  the  fact  I  was  coming  to 

18  testify  to  a  client  and  to  lawyers  that  1  was  working 

19  on  a  lawsuit  with  in  Kansas  City  that  I  had  to 

20  rearrange  my  schedule  as  a  result  of.    I  haven't 

21  discussed  the  content  of  my  testimony  with  anyone, 

22  other  than  the  exclusions  you  mentioned. 

14 

1  0      Without  asking  you  what  you've  testified 

2  about  or  been  asked  about,  have  you  previously  had 

3  contact  with  investigators  from  any  branch  of 

4  government  in  connection  with  the  matter  of 

5  Mr.  Foster's  death  and  the  handling  of  the  documents 

6  in  his  office  afterwards? 

7  A      Yes. 

8  Q      Putting  aside  what  you've  told  those 

9  investigators  or  what  you've  told  your  attorneys  or 

10  what  you've  told  your  own  immediate  family,  have  you 

1 1  discussed  your  testimony  or  your  interviews  with 

12  those  investigators  with  anybody  else? 

13  A      No. 

14  Q      Did  you  ever  have  occasion  to  work  with  the 

15  Rose  law  firm? 

16  A      Yes. 

17  Q      When  was  that? 

18  A      During  law  school  I  clerked  at  the  Rose  law 

19  firm. 

20  Q      Was  that  during  the  year  or  during  the 

21  summer? 

22  A      If  my  memory  serves  me  correctly,  it  was 
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during  the  year.    During  the  summer  I  took  clerkships 
outside  Little  Rock.    Well,  1  took  one  clerkship  in 
Little  Rock,  but  the  rest  of  the  clerkships  were 
outside  Little  Rock.    So  it  was  during  my  second  and 
third  year  of  law  school  that  I  worked  at  the  Rose 
law  firm  intermittently  for  about  18  months,  I 
suppose. 

Q      What  kind  of  things  did  you  do  for  the  Rose 
law  firm? 

A      I  think  the  kind  of  things  that  perhaps 
were  more  familiar  with  summer  associates  doing  in 
law  firms,  which  amounts  to  some  substantive  work  on 
legal  matters,  researching,  writing  motions,  writing 
briefs  in  support  of  motions,  that  type  of  work. 

Q      How  did  you  come  to  get  that  clerkship? 

A      I  sent  a  letter  to  my  friend  Vincent 
Foster,  who  was  a  senior  litigator  at  the  firm,  and 
he  interviewed  me  and  hired  me  for  that  position. 

Q      How  did  you  first  come  to  meet  Mr.  Foster? 

A      I  don't  recall  the  first  time  I  met 
Mr.  Foster.    I  knew  his  family.    I  lived  in  Hope, 

Arkansas  for  a  number  of  years,  which  is  where  his 

16 
family  is  from,  and  his  father  and  I  were  in  business 
together  for  a  short  while. 

Q      Do  you  remember,  generally  speaking,  when 
you  first  got  to  know  Mr.  Foster? 

A      I  suppose  the  first  recollection  I  have  of 
meeting  Mr.  Foster  was  during  a  court  proceeding  in 
which  he  defended  Walter  Hussman's  family  in  a 
contest  of  a  will  that  I  was  a  beneficiary  of  in 
Hope,  Arkansas  many  years  ago. 

Q      At  the  time  you  started  to  work  at  the  Rose 
law  firm,  did  you  work  principally  for  Mr.  Foster? 

A      I  did  a  lot  of  work  for  Mr.  Foster,  but 
worked  for  several  other  attorneys  as  well. 

Q      For  whom  else? 

A      I  can't  think  of  all  the  different 
attorneys  I  worked  for. 

Q      Tell  us  the  ones  you  can  remember  that  you 
worked  for  to  some  significant  degree. 

A      I  worked  for  Amy  Stewart,  for  Jess  Askew, 
Jack  Druff,  Mrs.  Clinton. 

Q      Did  you  work  for  Mr.  Hubbell? 

A      I  worked  with  Mr.  Hubbell.    I  can't  recall 


2192 

17 

1  specifically  whether  I  worked  for  Mr.  Hubbell  on  any 

2  particular  matter. 

3  Q      Without  telling  me  the  names  of  particular 

4  clients  or  betraying  client  confidences,  can  you  tell 

5  me  the  types  of  things  you  worked  on  for 

6  Mrs.  Clinton? 

7  A      1  worked  on  a  products  liability  matter 

8  involving  one  of  her  clients  in  a  foreign  country. 

9  Q      Anything  else? 

10  A      Nothing  else  comes  to  mind,  no. 

1 1  Q      Now,  let  me  direct  your  attention  to  July 

12  20,  1993.    At  that  point  in  time,  where  was  your 

13  office  in  the  White  House? 

14  A      1  had  a  desk  in  the  ~  a  desk  and  a 

15  credenza  in  what  I've  always  called  the  reception 

16  area  for  the  chief  of  staffs  office  suite. 

1 7  Q      Was  that  suite  in  a  comer  of  the  west 

18  wing? 

19  A      Yes,  it  was. 

20  Q      Was  it  in  a  comer  below  the  White  House 

21  counsel's  suite? 

22 A      1  believe  that's  right. 

18 

1  Q      And  it's  on  the  same  floor  as  the  oval 

2  office? 

3  A      That's  correct. 

4  Q      Can  you  describe  the  configuration  of  the 

5  suite? 

6  A      When  you  walked  into  the  suite  off  the 

7  hallway,  you  walked  into  what  I'm  labeling  the 

8  reception  area,  and  we  reconfigured  it  a  couple  of 

9  times,  but  at  this  point  in  time  1  believe  it  was  the 

10  configuration  —I'm  going  to  describe  the 

1 1  configuration  on  July  20. 

12  Q      Good. 

13  A      The  reception  area  was  the  size  of  a  good 

14  sized  ~  a  partner's  office  in  a  law  firm.    If  you 

15  tum  to  the  right,  you  immediately  saw  a  desk  and 

16  that  was  where  Mr.  McLarty's  secretary  sat,  his 

17  personal  secretary,  Patty  McHugh.    Right  behind  her 

18  and  off  to  the  left  a  little  bit  on  the  right-hand 

19  side  of  the  office  was  a  door  into  Mr.  McLarty's 

20  office,  which  was  larger  than  the  reception  area 

21  somewhat.    If  you  tum  to  the  left  when  you  went  into 

22  the  room,  there  was  another  door,  and  that  went  into 
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1  the  deputy  chief  of  staffs  office,  which  at  that 

2  point  in  time  I  believe  was  occupied  by  Roy  Neel. 

3  Down  in  the  rest  of  the  reception  area  on 

4  the  left-hand  side  along  the  wall  that  separates  the 

5  reception  area  from  Mr.  Neel's  office  were  two  desks, 

6  I  believe,  at  tiiat  point  in  time.    The  front  desk  was 

7  a  receptionist  desk  where  people  tended  to  ~ 

8  volunteers  would  occasionally  sit  and  other  people, 
too.    In  the  back  comer  on  that  side  was  Mr.  Neel's 
assistant's  desk,  Laura  Spining,  and  in  the 
right-hand  comer  of  that  area  was  my  desk. 

Q      During  the  period  of  time  you  were  in  the 
White  House  from,  let's  say,  the  spring  of  1993  up 
until  July  20,  what  was  your  frequency  of  contact 
with  Mr.  Foster? 

A      It  was  not  ~  it  was  infrequent  at  best. 

Q      Did  you  have  dealings  with  the  White  House 
counsel's  office  in  general? 

A      Occasionally. 

Q      Who  would  you  principally  deal  with  in  the 
White  House  counsel's  office? 

A      Depending  on  the  kind  of  issue,  I  would 
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deal  with  Mr.  Nussbaum  or  occasionally  with 
Mr.  Foster,  but  with  virtually  all  the  lawyers  in  the 
counsel's  office  I  dealt  with  at  one  time  or  another. 

Q      What  awareness,  if  any,  did  you  have  about 
any  work  that  Mr.  Foster  did  while  he  was  deputy 
counsel  to  the  President  regarding  the  personal 
financial  matters  of  the  President  and  the  First 
Lady? 

A      I'm  not  sure  I  understand  your  question. 

Q      During  the  time  that  you  were  working  in 
the  office  of  the  chief  of  staff  of  the  White  House, 
what  knowledge,  if  any,  did  you  have  about  whether 
Mr.  Foster  was  working  on  personal  financial  matters 
relating  to  the  President  and  the  First  Lady? 

A      I  think  I  had  a  general  knowledge  that  he 
was  working  on  some  matters  for  the  President  and 
First  Lady.   Again,  I  don't  recall  the  source  of  that 
information,  and  I  don't  know  that  I  would  even  call 
it  personal.   I  think  it  was  my  general  understanding 
that  it  dealt  with  matters  like  setting  up  tmst 
funds  that  were  required  by  financial  disclosures. 
Again,  I'm  not  familiar  with  the  details,  but  I 
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1  just  ~  1  don't  know  that  I  would  characterize  it  as 

2  personal,  although  it  may  well  have  been. 

3  Q      Did  you  have  any  knowledge  about  his  doing 

4  work  regarding  the  Clintons'  taxes  for  1992? 

5  A      No. 

6  Q      Had  you  heard  of  Whitewater  Development 

7  Corporation  before  July  20,  1993? 

8  A      Yes. 

9  Q      When  did  you  first  hear  of  it? 

10  A      I  was  a  newspaperman  in  Arkansas  during  the 

1 1  '80s,  and  I  was  ~  it  seems  like  it  was  in  the  news 

12  then.    1  distinctly  remember  it  becoming  an  issue 

13  during  the  campaign  because  the  President  ~  1 

14  remember  there  was  a  New  York  Times  story  on  the  day 

15  the  President  was  in  Austin,  Texas  --  which  is  where 

16  1  lived  --  on  a  Sunday,  I  think  it  was.    So  that's 

17  the  first  specific  recollection  1  have  of  Whitewater, 

18  was  that  Sunday  during  the  campaign. 

19  Q      Was  that  a  story  by  Jeff  Gerth  in  the 

20  spring  of  1992? 

21  A      1  believe  that's  right.    I  believe  that's 

22  right. 

22 

1  Q      Did  you  work  when  you  were  in  the  campaign 

2  at  all  in  addressing  the  Whitewater  issue  for  the 

3  campaign? 

4  MR.  BEN-VENISTE:    I  think  we  ought  to  go 

5  off  the  record  for  a  minute. 

6  MR.  CHERTOFF:    Okay. 

7  (Discussion  off  the  record.) 

8  (The  reporter  read  the  record  as  requested.) 

9  THE  WITNESS:    1  really  think  the  answer  is 

10  no,  but  1  would  like  to  explain  it  a  little  bit.    By 

1 1  fluke  of  circumstances,  the  Times  story  broke,  if  I'm 

12  remembering  right.    And  in  my  memory  ~  this  was  a 

13  long  time  ago  and  there's  a  lot  of  things  that  have 

14  happened  since  then  ~  but  1  believe  that  story 

15  broke,  like  1  said,  the  day  the  President  landed  in 

16  Austin.    That  may  have  been  his  first  public 

1 7  appearance  that  day. 

18  And  1  just  remember  as  --  1  had  several 

19  roles  in  the  campaign,  but  1  was  kind  of  a  campaign 

20  person  there,  so  1  was  with  the  President  ~  or  the 

21  then  governor  and  his  staff.   And  some  issues  came 

22  up,  some  reporters,  it  seems  like,  maybe  had 
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questions  as  to  who  they  would  contact,  that  kind  of 
thing.   And  I  may  have  helped  facilitate  some  things 
like  that.    It  was  very  nonsubstantive.   1  had  no 
substantive  involvement  whatsoever  in  responding 
to  -- 

BY  MR.  CHERTOFF: 
Q      Other  than  that  day,  that  particular  day  in 
Austin,  for  the  balance  of  the  campaign  did  you  have 
any  involvement  at  all? 

MR.  BEN-VENISTE:    Excuse  me,  Mike.   Hadn't 
we  agreed  to  put  this  off  and  go  on  to  some  other 
area  until  we  could  get  some  clarification  from 
someone  in  the  Independent  Counsel's  office  as  to  the 
letter  that  they  were  going  to  send? 

MR.  CHERTOFF:    1  thought  we  agreed  there 
wasn't  going  to  be  a  problem  with  this  witness,  but 
that  for  you  to  wait  for  the  letter. 

MR.  BEN-VENISTE:    I  thought  it  wouldn't  be 
a  problem  for  you  to  defer  questioning  in  this  area 
with  this  witness  until  you  got  the  letter.   That's 
the  problem  1  was  referring  to. 

MR.  CHERTOFF:    I  guess  we'll  have  to  call 

24 
the  witness  back  if  it's  going  to  take  that  long  to 
get  the  letter. 

MR.  CARBERRY:     I  can  tell  you  the  next 
answer  is  going  to  be  no.    There's  no  --  he  has  no 
involvement  other  than  that  one  day  in  Austin. 

MR.  CHERTOFF:    Let  me  proceed  forward  with 
this.    If  you  want  to  put  objections  on  the  record, 
then  ~ 

MR.  BEN-VENISTE:    Let  me  put  on  the  record 
my  understanding  that  the  status  of  the  record 
vis-a-vis  the  issue  of  our  ability  to  go  into  areas 
involving  Arkansas  is  that  we  are  not  supposed  to. 
As  a  modification  of  that,  you  and  I  and  others  met 
with  representatives  of  the  Independent  Counsel,  and 
the  upshot  of  that  was  that  they  were  going  to  send 
us  a  letter  modifying  the  injunction  against  getting 
into  Whitewater.   We  haven't  received  that  yet,  and 
that  is  the  reference  to  the  letter  that's  been  made 
on  this  record  by  you  at  this  point. 

Perhaps  in  view  of  Mr.  Carberry's 
thoughtful  interjection  here,  we  can  save  some  time 
with  this  witness  and  not  get  bogged  down  on  this 
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1  issue  today. 

2  MR.  CHERTOFF:    I  think  we  can  probably  not 

3  get  bogged  down  today,  but  since  we  are  putting 

4  things  on  the  record,  1  will  put  on  the  record  my 

5  recollection  of  what  happened,  which  is  that  we  had 

6  agreed,  not  as  a  matter  of  injunction,  but  as  a 

7  matter  of  accommodating  with  the  Independent  Counsel 

8  not  to  get  into  areas  that  were  problems  for  him; 

9  that  we  had  a  meeting  with  the  Independent  Counsel, 

10  actually  the  deputy  Independent  Counsel  and  one  of 

1 1  the  other  senior  members  of  the  staff,  that  we  raise 

12  the  issue  of  this  kind  of  questioning. 

13  My  recollection  is  we  were  told  it  was  no 

14  problem  and  that  a  letter  would  follow  to  confirm 

15  it.    Although  we  haven't  received  the  letter  yet,  1 

16  don't  regard  the  matter  to  have  been  left  in  an 

17  unsettled  state.   And  I'm  content  to  rely  upon  my 

18  memory  of  the  meeting.   In  any  case,  we  will  get  the 

19  letter  hopefully  today.    But  let's  proceed  forward 

20  with  this  witness.   Can  I  get  the  last  question  read 

21  back? 

22 (The  reporter  read  the  record  as  requested.) 

26 

1  THE  WITNESS:   None  that  I  can  remember. 

2  BY  MR.  CHERTOFF: 

3  Q      Were  there  people  on  the  campaign  that  were 

4  assigned  to  address  the  issue  of  Whitewater? 

5  MR.  BEN-VENISTE:   Now,  this  is  all  into  the 

6  campaign  and  Whitewater,  not  into  this  witness's 

7  knowledge  of  Mr.  Foster's  involvement  to  the  extent 

8  he  was  involved  in  some  aspect  of  Whitewater.  And 

9  that  might  be  reflected  in  the  documents  contained  in 

10  his  office,  which  is  the  subject  matter  of  the  next 

1 1  area  of  hearings.   You  may  be  happy  to  rely  upon  your 

12  recollection  of  what  it  was  that  was  agreed  to.    I 

13  don't  think  an  inquiry  into  what  other  people's 

14  involvement  was  in  Whitewater  was  covered  by  our 

15  understanding,  and  1  am  uncomfortable,  in  view  of  the 

16  representations  that  have  been  made  as  reflected  in 

17  the  resolution,  about  how  we  would  proceed. 

18  1  agree  with  you  that  the  choice  of  the 

19  word  "injunction"  was  not  a  good  one  because  I  don't 

20  think  that  Congress  is  prepared  to  accept  any 

21  injunction  by  the  Independent  Counsel.    But  in  terms 

22  of  an  understanding,  at  least  about  how  we  would 
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proceed,  it  seems  to  me  that  going  into  issues  of 
Whitewater  in  the  presidential  campaign  with  this 
witness  goes  far  afield  of  the  scope  of  these 
hearings. 

MR.  CHERTOFF:    I  have  not  even  --  I  have 
not  only  not  asked  about  the  underlying  Whitewater 
issue  itself,  I  haven't  even  asked  what  people  did  on 
the  campaign.   I'm  simply  asking  which  people  were 
assigned  to  deal  with  the  matter,  which  I  think  is 
plainly  relevant  to  the  issue  at  hand. 

MR.  BEN-VENISTE:    How? 

MR.  CHERTOFF:    I  don't  want  to  argue  this 
in  front  of  the  witness,  Mr.  Ben-Veniste. 

MR.  BEN-VENISTE:    1  don't  think  it  is 
plainly  relevant,  Mike.    I  think  it  goes  well  beyond 
the  scope  of  what  these  hearings  are  to  deal  with. 

MR.  CHERTOFF:    Are  you  raising  the 
objection  here  that  you  think  by  my  asking  who  on  the 
campaign  was  supposed  to  address  this  issue,  I'm 
entrenching  on  what  the  Independent  Counsel  wants  to 
look  at? 

MR.  BEN-VENISTE:    Other  than  objecting  to 

28 
your  use  of  the  term  "entrenching,"  which  I've  done 
before,  I  think  it  is  indeed  beyond  the  scope  of  my 
understanding  of  where  we're  going  on  these 
hearings.   And  I  would  feel  more  comfortable  if  we 
were  to  have  a  letter  from  the  Independent  Counsel 
that  sets  forth  their  understanding  on  this  issue 
before  we  start  going  into  who  did  what  about 
Whitewater  in  the  presidential  election. 

MR.  CHERTOFF:    We're  going  to  mark  ~  is 
there  some  way  you  can  mark  the  question?   And  I'll 
ask  ~  I'm  going  to  ask  other  questions,  and  you 
can  ~  if  you  want  to  raise  the  same  objection,  raise 
them  and  we'll  mark  them. 

BY  MR.  CHERTOFF: 
Q      Did  Mr.  Foster,  to  your  knowledge,  have  any 
involvement  in  dealing  with  the  Whitewater  issue 
during  the  course  of  the  campaign? 

MR.  BEN-VENISTE:    I  have  no  objection  to 
that  question. 

THE  WITNESS:    As  I  sit  here  today,  I  don't 
know  if  he  had  any  involvement,  and  I  don't  know  if  I 
ever  knew  if  he  had  any  involvement. 
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1  BY  MR.  CHERTOFF: 

2  Q      Did  Maggie  Williams  have  any  involvement 

3  with  it  during  the  campaign? 

4  MR.  BEN-VENISTE:    You  know  -- 

5  THE  WITNESS:    1  didn't  know  Maggie  Williams 

6  during  the  campaign. 

7  MR.  BEN-VENISTE:    Mike,  I  think  that  it 

8  might  be  useful,  since  you've  made  a  request  to  get 

9  the  letter  over  here,  that  you  possibly  go  into  some 

10  other  area  of  inquiry  and  come  back  to  this  if  you 

1 1  think  it's  important. 

12  MR.  CHERTOFF:    I  think  what  I'll  do  is  go 

13  through  a  number  of  people.   If  you  want  to  state  the 

14  same  objection,  put  the  objection  on  the  record, 

15  we'll  mark  it,  and  we'll  get  back  to  it. 

16  MR.  BEN-VENISTE:  There's  no  real  need  to  do 

17  that  if  it's  obviated  by  the  arrival  of  this  letter, 

18  so  why  don't  we  —  if  you  can  find  it  within  your 

19  ability  to  be  a  little  flexible  here,  to  reorganize 

20  the  order  of  the  questioning  so  that  we  could  come 

21  back  to  this  after  the  letter  arrives  ~ 

22 MR.  CHERTOFF:    I  appreciate  the 
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1  suggestion.   Nevertheless,  I'm  going  to  ask  the 

2  questions.   You  don't  have  to  have  a  long  argument. 

3  If  you  want  to  raise  your  objection,  raise  the 

4  objection,  we'll  mark  it,  and  we'll  move  on. 

5  MR.  BEN-VENISTE:    I'm  going  to  object  to 

6  anything  about  Whitewater  involving  other  individuals 

7  than  Mr.  Foster  at  this  time  until  we  have 

8  clarification. 

9  BY  MR.  CHERTOFF: 

10  0      So  my  question  is  going  to  be  did  Patsy 

1 1  Thomasson  have  any  involvement  in  the  campaign 

12  working  on  the  Whitewater  issue? 

13  MR.  BEN-VENISTE:   Note  my  problem  with  that 

14  question. 

15  MR.  CARBERRY:     Are  you  instructing  us  not 

16  to  answer?   I  mean,  I  don't  know  —  this  is  a 

17  procedureless  matter. 

18  MR.  CHERTOFF:    I'm  not  going  to  insist  the 

19  witness  answer,  but  I'm  going  — 

20  MR.  CARBERRY:     Here  is  my  suggestion: 

21  You're  obviously  not  going  to  stop  Mike  from  doing 

22  it,  as  we  know.    He'll  ask  his  questions;  he  won't 
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answer  now.    At  the  end  of  the  day,  if  the  letter 
comes,  he  can  answer.    If  not,  we  can  reconsider 
whether  he  should  answer  at  that  point. 

MR.  CHERTOFF:    That's  fine.    I'm  going  to 
put  them  on  the  record,  and  if  there's  a  question 
that  Mr.  Ben-Veniste  doesn't  want  to  object  to, 
that's  fine.    If  there's  one  he  does  want  to,  that's 
fine,  too,  and  you  can  abide  by  that  objection. 

MR.  CARBERRY:     If  he  objects,  we're  not 
going  to  answer  at  this  time.    We'll  reconsider  at 
the  end  of  the  day. 

MR.  CHERTOFF:    Just  so  it's  clear,  I  asked 
the  question  with  respect  to  Patsy  Thomasson.    You're 
objecting  to  that? 

MR.  BEN-VENISTE:    Yes,  as  a  conditional 
objection  until  we  receive  this  letter  that  you've 
indicated  is  on  its  way. 

MR.  CHERTOFF:    I've  indicated  we've 
requested  it.    I  don't  have  the  ability  to  demand 
that  the  Independent  Counsel  immediately  write  a 
letter,  so  we're  kind  of  stuck. 
MR.  BEN-VENISTE:    I  don't  understand  why 
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you  feel  it  necessary  to  make  this  record  now,  Mike. 
This  is  not  a  court  proceeding  where  we're  going  to 
get  some  ruling  on  something  at  some  later  point. 

MR.  CHERTOFF:    We  might  get  a  ruling  on  it 
at  some  later  time. 

MR.  BEN-VENISTE:    We  can  get  it  answered 
simply  by  the  ground  rules  set  forth  by  the 
Independent  Counsel's  office,  and  it's  a  respect  for 
those  ground  rules  that  motivates  my  pointing  out  to 
you  that  at  this  point,  it's  not  clear. 

MR.  CHERTOFF:    Much  as  I  dislike  doing  this 
on  the  record  since  I  don't  know  when  this  is  going 
to  be  seen  or  who  is  going  to  see  it,  I  have  to  tell 
you  that  having  had  a  meeting  for  the  explicit 
meeting  of  resolving  this  and  having  left  the  meeting 
with  a  resolution,  I  am  frankly  baffled  at  the  notion 
that  these  questions,  which  I  think  are  really  quite 
innocuous  and  don't  pose  any  threat  to  the 
Independent  Counsel,  why  we  now  have  to  wait  for  a 
letter  to  confirm  something  that  we  were  told  to  our 
faces. 

Nevertheless,  I  don't  want  to  argue  about 
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1  it.    I  am  not  going  to  insist  that  the  witness 

2  answer.   At  the  same  time  I  would  like  to  ask  my 

3  questions  because  at  this  point  I'm  frankly  totally 

4  unsure  as  to  what  you're  going  to  find  objectionable 

5  or  not.    State  your  objections  if  you  have  any,  and 

6  let's  move  along. 

7  MR.  BEN-VENISTE:    My  objection  is  not  based 

8  on  whether  the  answer  would  be  innocuous.    I  think 

9  the  subject  of  Whitewater  is  largely  innocuous.    But 

1 0  the  issue  of  whether  at  this  point  in  our  hearings  we 

1 1  are  going  to  get  into  Whitewater  is  one  which  was  the 

12  subject  of  some  substantial  consideration  in  passing 

13  this  resolution,  and  if  we're  going  to  depart  from 

14  that,  I  want  it  to  be  a  clear  understanding  of  what 

15  it  is  we're  departing  from  and  to  what  extent  we  may 

16  depart. 

17  Your  understanding  is  that  you're  not  going 

18  to  get  into  this  very  much.   To  my  mind,  that  is  a 

19  difficult  standard  to  apply,  and  if  that's  what's  set 

20  forth  in  the  letter  from  Messrs.  Tuley  and  company, 

21  then  so  be  it.    We'll  try  to  apply  that  standard. 

22 BY  MR.  CHERTQFF: 
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1  Q      Do  you  know  who  within  the  campaign  had 

2  responsibility  for  addressing  the  matter  of 

3  Whitewater? 

4  A      No. 

5  Q      Do  you  know  whether  Mr.  Foster  had 

6  responsibility  for  addressing  the  matter  of 

7  Whitewater  once  he  came  into  the  White  House? 

8  A      It's  my  understanding  that  he  was  among 

9  those  involved  in  working  on  matters  that  may  or  may 

10  not  be  related  to  Whitewater,  depending  on  how  you 

1 1  define  that  term. 

12  Q      If  we  define  the  term  very  broadly,  was 

13  there  a  group  of  people  in  the  White  House  who  were 

14  responsible  for  addressing  matters  relating  to  that, 

15  Whitewater,  in  the  broad  sense? 

16  A      I  guess  I  would  genuinely  need  help  in 

17  understanding  what  you  mean  by  "Whitewater." 

18  Q      By  that  I  mean  anything  to  do  with 

19  Whitewater  Development  Corporation,  Madison  Guaranty 

20  Bank,  Perry  County  Bank,  Cherry  Valley  Bank,  various 

21  financial  transactions  that  in  any  way  involved  those 

22  institutions.    That's  what  I  mean  by  Whitewater. 
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MR.  BEN-VENISTE:    I  have  to  object  to  that 
characterization  of  Whitewater.   But  beyond  that,  as 
a  matter  of  clarification,  are  you  asking  this 
witness  what  his  understanding  was  as  of  July  20, 
1993? 

MR.  CHERTOFF:    Yes,  at  the  time  that 
Mr.  Foster  was  working  on  Whitewater. 

MR.  BEN-VENISTE:    As  to  this  witness's 
understanding  as  of  that  date  as  opposed  to  now,  what 
he  may  know  now. 

MR.  CHERTOFF:    The  witness  indicated  that 
Mr.  Foster  had  been  working  on  — 

MR.  CARBERRY:     What  he  didn't  indicate, 
and  I  think  the  question  goes  to  when  -  I  mean,  is 
it  something  he  knew  or  something  he's  read  about 
since? 

BY  MR.  CHERTOFF: 
Q      I'm  asking  based  on  what  --  whether  you 
know  from  your  experience  in  the  White  House  that 
Mr.  —  not  what  you've  read  in  the  papers;  I'm  not 
interested  in  the  newspapers.   But  from  your  working 
in  the  White  House,  did  you  know  that  Vincent  Foster 
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was  working  on  matters  relating  to  Whitewater? 
A      No. 

MR.  BEN-VENISTE:    I  object  only  as  to  form 
of  your  question  as  to  when  it  was  that  he  knew.    I 
would  like  to  know  if  your  question  is  directed  to 
his  knowledge  as  of  the  time  of  Mr.  Foster's  death. 
MR.  CHERTOFF:    I  will  break  it  down. 
MR.  BEN-VENISTE:    Thank  you. 
BY  MR.  CHERTOFF: 
Q      But  I  want  to  get  the  answer  first, 
whether  ~  from  your  working  in  the  White  House,  did 
you  know  that  Vincent  Foster  was  doing  work  on 
Whitewater  or  Whitewater-related  matters  while  he  was 
in  the  White  House? 

A      What  is  the  timing  on  the  question? 
Q      The  timing  ~  are  you  asking  me  on,  the 
timing  on  your  knowledge  or  the  timing  on  when 
Mr.  Foster  worked  on  it?    I'm  asking  if  you  learned 
at  any  time  from  your  working  at  the  White  House  that 
Vincent  Foster  had  been  working  on  Whitewater. 

A      I  think  I  testified  earlier  that  I  had  a  - 
I  came  to  learn  ~  and  I  don't  know  at  what  point  I 
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1  did  ~  I  came  to  have  a  general  understanding  that 

2  Mr.  Foster  was  involved  in  some  fashion  in  working  on 

3  a  trust  fund  for  the  First  Family  in  some  nebulous 

4  fashion,  that  he  was  working  on  that.    I'm  not  sure 

5  how  I  came  to  learn  that.   That  may  well  have  been 

6  from  reading  newspapers  about  it.    I  don't  remember 

7  any  conversations  about  that,  for  example. 

8  I  think  the  record  is  out  there  that  the 

9  first  family  had  a  financial  investment  in  something 

10  called  Whitewater  Development  Corporation,  so  do  I 

1 1  need  to  keep  going  beyond  that?   That's  basically 

12  what  I'm  aware  of;  those  facts  are  what  I'm  aware  of 

13  in  that  regard. 

14  Q      In  an  earlier  answer  you  indicated  there 

15  were  a  group  of  people  at  the  White  House  who  were 

16  working  on  matters  relating  to  this  financial  issue 

17  or  Whitewater.   Who  were  these  people  that  you  just 

18  made  reference  to? 

19  A      Well,  I'm  not  sure  I  agree  with  your 

20  characterization  of  my  previous  testimony.   There 

21  were  press  inquiries  about  this  nebulous  term 

22  "Whitewater,"  and  people  in  the  press  office  tended 


1  to  answer  those  questions.    When  people  in  the  press 

2  office  had  questions  to  answer,  occasionally  they 

3  would  go  to  various  individuals  for  help  in  getting 

4  the  answer  to  the  question. 

5  The  press  people  were  not  the  substantive 

6  experts.   And  it's  my  general  understanding,  and 

7  again  I  cannot  point  to  you  precisely  where  I  came  to 

8  learn  it,  that  among  the  people  who  you  could  get 

9  information  from  or  among  the  people  that  the  press 

10  office  ~  if,  for  example,  a  young  press  person 

1 1  called  me  and  asked  me,  do  you  know  anything  about 

12  Whitewater,  I  would  have  said  no,  but  why  don't  you 

13  check  with  ~  and  I  probably  would  have  listed  Bruce 

14  Lindsey,  perhaps,  Maggie  Williams  is  the  First  Lady's 

15  chief  of  staff,  and  then  I  mentioned  Vince  Foster. 

16  I  don't  know  that  I  would  have  directed  a 

17  press  person  to  Vince  Foster,  but  1  know  or  I've  come 

18  to  learn  somehow  that  he  was  working  on  this  trust 

19  fund  for  the  first  family.    I  somehow  learned  of 

20  that,  and  I  just  don't  recall  specifically  how  1 

21  learned  of  it.    And  surely  the  Whitewater  investment 

22  would  have  been  part  of  that. 
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1  Q      That's  all  you  know? 

2  A      That's  all  I  know. 

3  Q      Did  you  have  much  contact  with  Maggie 

4  Williams  when  you  were  at  the  White  House? 

5  A      I  worked  with  Maggie  not  irregularly. 

6  Q      On  what  kinds  of  things? 

7  A      A  variety  of  things,  ranging  from  social 

8  events  to  health  care. 

9  Q      Did  you  have  occasion  to  deal  with  Patsy 

10  Thomasson  at  the  White  House? 

1 1  A      More  regularly. 

12  Q      What  was  her  area  of  responsibility? 

13  A      She  was  director  of  administration.    I 

14  think  she  was  special  assistant  to  the  President  and 

15  director  of  administration  within  the  office  of 

16  management  and  administration. 

17  Q      How  did  she  relate  to  Mr.  Watkins  in 

18  position? 

19  A      He  was  an  assistant  to  the  President  — 

20  which  is,  in  the  White  House  hierarchy,  higher  than  a 

21  special  assistant  to  the  President  ~  and  ran  the 

22  office  of  management  and  administration,  of  which  the 


1  department  of  administration,  which  she  ran,  reported 

2  to.   Therefore,  she  reported  to  Mr.  Watkins. 

3  Q      Let  me  direct  your  attention  to  July  20,  in 

4  the  evening.    Where  were  you  that  evening,  let's  say 

5  around  6:00? 

6  A      Around  6:00  p.m.? 

7  Q      Dinner  time,  let's  say. 

8  A      Probably  at  or  about  my  desk. 

9  Q      Did  there  come  a  point  in  time  that  you 

10  learned  that  Vincent  Foster's  body  had  been 

1 1  discovered? 

12  A      Yes. 

13  Q      How  did  you  learn  that? 

14  A      Well,  the  first  I  heard  it,  it  was  reported 

15  to  me  as  an  unconfirmed,  unconfirmed  as  to  who  it 

16  was,  but  that  a  body  had  been  found.    That  was  in  a 

17  telephone  call  from  Mr.  Watkins. 

18  Q      Do  you  remember  approximately  when  that 

19  was? 

20  A      It  was  approximately  before  the  President's 

2 1  broadcast  of  the  Larry  King  show  from  the  residence 

22  of  the  White  House  started.    I  would  guess  15  to  10 


40 


2204 

41 

1  minutes  prior  to  that. 

2  Q      When  did  that  begin,  do  you  know? 

3  A      I'm  thinking  it  was  9:00  eastern  time. 

4  Q      Did  Mr.  Watkins  tell  you  where  he  was  at 

5  the  time  he  made  this  call  to  you? 

6  A      No,  he  didn't.    Not  that  I  recall. 

7  Q      What  did  you  do  when  you  heard  this? 

8  A      I  confirmed  as  much  detail  as  I  could  from 

9  Mr.  Watkins,  probed  it  a  little  bit,  and  left  the  ~ 

10  my  desk  in  the  White  House,  in  the  west  wing,  and 

1 1  went  to  the  residence  to  inft)rm  Mr.  McLarty. 

12  Q      Did  Mr.  Watkins  tell  you  how  he  had  learned 

13  about  this,  or  where? 

14  A      He  explained  to  me  that  he  was  a  duty 

15  officer,  which  was  not  a  phrase  I  was  familiar  with, 

16  but  that  as  a  result,  the  Park  Police  had  notified 

17  him.    Law  enforcement  had  notified  him.    I  believe  he 

18  said  Park  Police  because  I  believe  he  gave  me  the 

19  name  and  telephone  number  of  a  Park  Police  person  who 

20  was  aware  of  that. 

21  Q      Was  that  Major  Hines? 

22 A      I  believe  that's  right. 
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1  Q      Now,  you  went  to  the  residence  and  told 

2  this  to  Mr.  McLarty.   What  happened  next? 

3  A      I  went  back  to  the  west  wing  and  got  on  the 

4  telephone  and  started  trying  to  confirm  the  report 

5  Mr.  Watkins  had  given  me. 

6  Q      How  did  you  try  to  do  that? 

7  A      By  calling  Major  Hines  and  getting  names 

8  and  telephone  numbers  of  other  investigators.   I  got 

9  the  hospital  number,  I  called  a  variety  of  the  kind 

10  of  people  that  you  would  call  to  track  down 

1 1  information  on  something  like  that.    Perhaps  the 

12  sheriff  s  office.    1  don't  remember  who  all  I  called, 

13  but  police  and  medical-type  personnel. 

14  Q      And  do  you  remember  how  you  learned  that  it 

15  was  Mr.  Foster's  body  who  had  been  discovered? 

16  A      Later  in  the  evening,  later  in  the  evening 

17  I  talked  with  either  Craig  Livingstone  or  Bill 

18  Kennedy.    Both  were  out  at  the  hospital  where 

19  Mr.  Foster's  body  was.    And  they  were  the  ones  who 

20  said  it  was  Vince,  told  me,  and  that  confirmed  it. 

21  During  the  approximately  30  to  45  minutes  when  I  was 

22  on  the  phone  with  these  police  officers  and  whatnot. 
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1  1  came  to  understand  that  it  was  Mr.  Foster's  body 

2  that  had  been  found. 

3  Q      Did  you  notify  Mr.  McLarty  about  that? 

4  A      Yes,  approximately  9:45,  thereabouts,  I 

5  went  back  to  the  residence  and  told  Mack  that,  while 

6  we  haven't  had  a  relative  or  a  friend  go  out  and 

7  identify  the  body,  it's  pretty  clear  it  was  Vince's 

8  body  that  had  been  found  at  Fort  Marcy  Park. 

9  Q      Now,  at  this  point  in  time  when  you  went  to 

10  tell  Mr.  McLarty  this,  what  was  your  understanding 

1 1  about  what  tentative  conclusion,  if  any,  had  been 

12  reached  concerning  the  cause  of  death? 

13  A      I  don't  remember  if  it  was  at  that  point, 

14  but  --  I  take  that  back.   I  do  recall.   By  that  point 

15  I  had  learned  that  the  Park  Police  had  realized  it 

16  was  a  suicide. 

17  Q      Did  you  hear  this  from  the  Park  Police  or 

1 8  from  somebody  else? 

19  A      I  believe  it  was  from  an  officer  who  was  at 

20  the  scene  who  described  in  some  fairly  specific, 

21  fairly  graphic  detail  the  scene  and  why  it  was  a 

22  suicide,  why  it  was  clearly  a  suicide. 


1  Q      Now,  you  remember  having  a  telephone 

2  conversation  with  Major  Mines  during  this  period  of 

3  time  on  the  evening  of  July  20;  correct? 

4  A      Yes. 

5  Q      And  what  did  he  tell  you  concerning 

6  securing  Mr.  Foster's  office? 

7  A      I  don't  recall  any  discussions  with 

8  Mr.  Hines  about  securing  the  office. 

9  Q      Did  you  have  discussion  with  anybody  about 

1 0  securing  the  office? 

11  A      I  do  not  recall  on  that  evening  talking  to 

12  anybody  about  securing  the  office. 

13  Q      Is  there  another  time  you  remember  having 

14  conversation  about  securing  the  office? 

15  A      Yes. 

16  Q      When  is  that? 

1 7  A      There  came  a  point  subsequent  to  the  night 

1 8  of  the  death  when  there  was  ~  an  issue  arose  as  to 

1 9  whether  the  office  was  secured,  who  ordered  it 

20  secured,  when  it  was  unsecured  for  purposes  of  a 

21  search.  And  I  think  there  were  some  press  reports, 

22  for  example,  that  Mr.  McLarty  had  ordered  the  office 
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1  sealed  that  evening.   And  those  ~  I  remember  vaguely 

2  the  discussions  coming  up  in  that  context. 

3  Q      What  discussions  do  you  remember  coming  up? 

4  A      I  remember  press  reports,  and  I  remember 

5  specifically  press  --  media  persons  asking  me  did 

6  Mr.  McLarty  order  the  office  sealed.   I  remember  that 

7  conversation. 

8  Q      What  did  you  answer  them? 

9  A      I  answered  I  will  check  into  it. 

10  Q      Did  you  check  into  it? 

11  A      I  don't  recall  that  I  ever  did. 

12  Q      Did  you  find  out  whether  Mr.  McLarty  had 

13  ordered  the  office  sealed? 

14  A      I  don't  know  that  I  ever  found  that  out. 

15  If  he  had  ordered  the  office  sealed,  he  likely  would 

16  have  done  so  in  a  conversation  with  me,  and  I  don't 

17  recall  him  ordering  the  office  sealed  in  a 

18  conversation  with  me. 

19  Q      Now,  you  remember  having  at  least  one 

20  conversation  with  Major  Hines  on  the  telephone  that 

21  evening;  correct? 

22  A      Yes. 


1  Q      On  the  20th. 

2  A      Yes. 

3  Q      And  give  me  your  best  recollection  of  that 

4  conversation. 

5  A      Other  than  the  fact  I  recall  talking  to 

6  him  —  and  one  of  the  reasons  I  remember  talking  to 

7  him  is  1  have  reviewed  notes,  and  he  is  in  notes  that 

8  I  took  that  evening.    1  talked  to  several  people  that 

9  evening  on  the  police  officer  side  of  things,  but 

10  other  than  that,  I  do  not  recall  the  specifics,  for 

1 1  example. 

12  1  know  I  talked  to  somebody  who  gave  me 

13  telephone  numbers  and  names  of  other  police  officers 

14  to  talk  to,  but  other  than  that,  1  don't  recall 

15  anything  about  that  conversation. 

16  Q      Well,  let  me  ask  you  this:    Did  Major  Hines 

17  or  any  other  Park  Police  officer  or  representative 

18  ask  you  on  the  evening  of  July  20  to  see  to  it  that 

19  Mr.  Foster's  office  was  secured  or  sealed? 

20  A      I  do  not  remember. 

21  Q      You  don't  remember  one  way  or  the  other? 

22  A      That's  correct. 
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1  Q      Do  you  remember  Sylvia  Mathews?  Do  you 

2  remember  who  she  was? 

3  A      Oh,  sure. 

4  Q      And  what  was  her  position  on  July  20,  1993 

5  in  the  White  House? 

6  A      1  think  she  was  ~  she  had  the  equivalent 

7  of  executive  assistant  to  the  director  of  the 

8  National  Economic  Council  position 
Q      And  do  you  remember  whether  she  was  around 

on  the  evening  of  July  20,  1993  at  the  White  House? 

A      Yes,  she  was,  and  I  remember  that. 

Q      Was  she  actually  in  that,  what  you've 
described  as  the  reception  area  of  the  White  House 
chief  of  staff? 

A      She  was  for  part  of  the  evening.   She  sat 
at  Patty  McHugh's  desk  during  part  of  that  evening. 

Q      Where  were  you  sitting  when  these  phone 
calls  were  being  made? 

A      During  the  9:00  to  9:45  period,  1  think  I 
was  sitting  primarily  at  my  desk.    1  then  went  back 
over  to  the  residence  and  talked  to  Mr.  McLarty  and 
came  back.   And  I  think  that's  where  1  saw  Sylvia  for 


1  the  first  time,  at  Patty's  desk. 

2  She  offered  to  help  with  the  telephones.   1 

3  took  her  up  on  the  offer  and  I  went  into 

4  Mr.  McLarty's  desk  so  that  I  could  take  the  calls  in 

5  private,  so  I  could  take  and  make  calls  in  private, 

6  because  of  the  nature  of  some  of  the  calls  I  was 

7  going  to  be  making. 

8  Q      During  the  period  of  time  that  Ms.  Mathews 
was  there,  did  you  say  to  her  anything  about  the  fact 
that  the  office,  Mr.  Foster's  office,  should  be 
locked  or  sealed? 

A      I  do  not  recall  that  part  of  the 
discussion.    I  may  well  have,  but  I  don't  recall  it. 

Q      Did  you  say  in  her  presence  that  Bemie 
Nussbaum  should  lock  the  office? 

A      I  don't  recall. 

Q      Do  you  know  whether  Bemie  Nussbaum 
indicated  that  evening  that  he  was  going  to  lock  the 
office,  Vincent  Foster's  office? 

A      I  do  not  recall  talking  with  Bemie  that 
evening.   I'm  confident  if  he  was  at  the  White  House 
that  evening,  we  talked,  but  I  just  don't  recall  that 
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1  conversation. 

2  Q      You  don't  have  a  recollection  one  way  or 

3  the  other? 

4  A      I  do  not. 

5  Q      Now,  you  did  take  notes;  is  that  correct? 

6  A      I  tend  to  ~  you  might  be  being  a  bit 

7  generous  in  calling  what  I  do  when  I'm  on  the 

8  telephone  "taking  notes."    I  tend  to  use  a  scratch 

9  pad.    I  tend  to  scratch  out  parts  of  discussion.    I 

10  don't  know  if  you  ~  "notes"  seems  to  indicate  that 

1 1  there  is  something  perhaps  a  little  more  formal  than 

12  what  it  is  I'm  doing. 

13  Q      By  the  way,  during  this  period  between  the 

14  time  that  you  first  went  up  to  the  residence  to  meet 

15  with  Mr.  McLarty  when  you  didn't  know  whose  body  had 

16  been  found  and  the  second  visit  you  made  after  you 

17  had  learned  or  you  believed  it  was  Mr.  Foster,  during 

18  that  period  of  time,  when  you  were  making  phone 

19  calls,  who  else  was  in  the  area  of  the  chief  of 

20  staffs  suite? 

21  A      I  don't  recall.   I  don't  recall  if  anyone 

22  was. 
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1  Q      Now,  when  you  came  back  from  your  second 

2  discussion  with  Mr.  McLarty  and  you  saw  Ms.  Mathews, 

3  how  much  time  after  that  did  you  spend  in  the  area  of 

4  the  chief  of  staff  s  suite? 

5  A      I  spent  most  of  the  rest  of  the  evening 

6  there. 

7  Q      And  during  that  rest  of  the  evening,  did 

8  other  people  come  into  the  suite? 

9  A      Yes. 

10  Q      Who  else  do  you  remember  being  there? 

11  A      I  remember  seeing  Gene  Sperling  there,  and 

12  I  remember  seeing  others,  although  I  don't  recall  any 

13  others  specifically. 

14  Q      Did  you  see  Mr.  McLarty  there? 

15  A      I  don't  recall. 

16  Q      Did  you  see  Maggie  William? 

17  A      I  don't  recall. 

18  Q      Did  you  see  Patsy  Thomasson? 

19  A      I  don't  recall. 

20  Q      Did  you  see  Dee  Dee  Myers? 

21  A      I  saw  Dee  Dee  Myers  that  evening.   I  don't 

22  recall  whether  I  saw  her  in  the  chief  of  staffs 
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1  suite. 

2  Q      I'm  going  to  show  you  what's  been 

3  previously  marked  as  Exhibits  Z450,  451,  452  and  453, 

4  and  I  would  like  to  ask  you  whether  you  recognize  any 

5  of  these  writings. 

6  (Witness  reviewed  the  documents.) 

7  A  Yes,  I  do. 

8  Q  Who  wrote  those? 
A  They're  in  my  handwriting. 
Q  Now,  directing  your  attention  to  450,  are 

these  notes  or  writings  that  you  took  down  on  the 
evening  of  July  20  as  you  were  getting  basic 
information  and  phone  numbers  from  various  people 
regarding  the  discovery  of  Mr.  Foster's  body? 

A      I  can't  tell  from  looking  at  them  if  1 
wrote  them  that  evening  or  the  next  day. 

Q      Well,  do  you  see  Major  Hines'  phone  number 
at  the  bottom? 

A      Yes,  I  do. 

Q      And  do  you  see  Mr.  Hubbell's  number? 

A      I  see  the  word  "Web"  and  an  arrow  drawn  and 
a  telephone  number. 
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1  Q      Does  that  help  you  ascertain  when  you 

2  actually  wrote  those  notes? 

3  A      I'm  going  to  guess  based  on  that  and  other 

4  parts  of  them  that  I  probably  either  wrote  them  the 

5  night  of  July  20  or  the  next  day  when  I  also  spent  a 

6  lot  of  time  on  the  phone  talking  to  people. 

7  Q      Now,  to  help  us  kind  of  go  through  this,  if 

8  you  could  read  —  you  will  see  there's  some  Arabic 
numerals,  1,  2,  3,  4.    If  you  could  read  what  is  next 
to  each  of  those  Arabic  numerals. 

A      To  the  best  of  my  ability,  it  says  "secure 
office"  under  1 .    And  then  there  is  a  name  out  beside 
it  that  says  it  looks  like  Brant  Buck. 

Q      Was  Brant  Buck  a  partner  at  the  Rose  law 
firm? 

A      I  believe  he  was.    I  believe  he  was.    I 
don't  know  Mr.  Buck. 

Q      Number  2? 

A      Number  2,  I  can't  make  out  the  first  word. 
I  would  be  guessing.    Do  you  still  want  me  to  do 
that? 

Q      Give  us  a  guess  on  that. 
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1  A      "Benefit."   The  second  word  looks  like 

2  "fairly."   The  next  word  looks  like  "no."   And  then 

3  perhaps  "speculation."  Then  there  is  a  quote  in 

4  either  ~  and  either  pain  or  pair  is  in  quote. 

5  Under  3,  it  looks  like  "not  to  call  hours," 

6  h-o-u-r-s.   And  under  4,  it  says  "press-office-keep 

7  out." 

8  Q      Can  you  tell  us  what  those  references  are, 

9  what  they  denote? 

10  A      1  cannot. 

1 1  Q      They  don't  mean  anything  to  you? 

12  A      No.    I  would  be  guessing  to  do  —  to  try  to 

13  make  them  out. 

14  Q      You  see  the  reference  below  that,  "Lisa  and 

15  kids  to  Sheila."   Do  you  know  what  that  refers  to? 

16  A      I'm  not  guessing  here,  but  I'm  not 

17  positive,  but  I  would  suspect  —  more  than  suspect 

18  that's  Lisa  Foster,  the  widow  of  Vince  Foster,  and 

19  kids  would  probably  be  her  kids,  which  are  actually 

20  older,  in  some  cases  they're  adults,  to  Sheila. 

21  Probably  a  reference  to  Sheila  Foster  Anthony, 

22  Mr.  Foster's  sister. 
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1  Q      What  does  that  reference  refer  to? 

2  A      I'm  not  sure.    Perhaps  it's  a  reference  to 

3  Lisa  and  the  kids  going  to  Sheila's. 

4  Q      Was  there  a  time  that  Mrs.  Foster  and  her 

5  children  were  at  Ms.  Anthony's? 

6  A      I  do  not  know. 

7  Q      Now,  it  says  here  at  the  bottom,  "autopsy 

8  7:00  a.m.,  7-22-93,  two  to  three  hours."    Do  you  know 

9  when  you  got  that  information? 

10  MR.  BEN-VENISTE:    In  fairness,  that's 

11  written  upside  down. 

12  MR.  CHERTOFF:    I  know.    It's  towards  the 

13  bottom  written  upside  down. 

14  THE  WITNESS:    I  do  not  remember  when  I  got 

15  that  information.    I  do  not  remember  when  I  got  that 

16  information. 

17  BY  MR.  CHERTOFF: 

18  Q      Do  you  know  this  number?   Where  it  says 

19  "Webb,  363-5743,"  is  that  Mr.  Hubbell's  home  number? 

20  A      I  don't  know  Mr.  Hubbell's  home  phone 

21  number. 

22  Q      Do  you  know  what  number  that  is? 
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1  A      1  do  not. 

2  Q      Was  it  a  cell  phone  number? 

3  A      1  don't  recognize  the  number. 

4  Q      The  number  514-5000,  is  that  the  main 

5  Department  of  Justice  number? 

6  A      1  would  guess  that,  partly  because  it  ends 

7  in  a  zero  zero  zero.   I'm  not  familiar  with  the  514 

8  prefix,  though. 
Q      Does  the  reference  "secure  office"  help  you 

determine  that  this  was  written  on  the  night  of  the 
20th? 

A      No.    As  I  think  I  testified  earlier,  I 
don't  remember  any  discussion  that  night  about 
"secure  office,"  and  this  doesn't  refresh  my 
recollection  in  any  fashion. 

Q      Well,  when  do  you  remember  the  first 
discussion  about  securing  the  office? 

A      Other  than  the  one  I  mentioned  earlier, 
which  1  do  not  remember  when  it  came  up,  although  1 
think  it  must  have  come  up  the  next  week  because  1 
think  the  issue  of  when  the  office  was  secure  arose 
after  the  note  was  found.    I  remember  on  the  morning 


56 


1  of  the  ~  the  day  we  did  the  search  of  the  office, 

2  that  the  office  was  sealed.   I  do  remember  that.   And 

3  1  don't  remember  if  we  discussed  it  that  day  or  not. 

4  Q      Did  Mr.  Watkins  indicate  to  you  in  his 

5  telephone  conversation  with  you  on  the  20th  that  he 

6  had  indicated  that  the  office,  Mr.  Foster's  office, 

7  would  be  sealed? 

8  A      I  don't  remember  discussing  that  with 

9  David. 

10  Q      You  don't  remember  it  one  way  or  the  other? 

1 1  A      That's  correct. 

12  Q      Did  you  have  a  conversation  on  the  evening 

13  of  the  20th  about  trash  from  Mr.  Foster's  office? 

14  A      Yes,  1  did. 

15  Q      Who  did  you  have  the  conversation  with? 

16  A      Ms.  Mathews. 

17  Q      How  did  that  come  up? 

18  A      At  one  point  when  I  came  from  Mr.  McLarty's 

19  office,  if  my  memory  serves  me  correctly,  Ms.  Mathews 

20  was  on  the  floor  next  to  Ms.  McHugh's  desk  going 

21  through  a  small  trash  sack,  and  we  had  a  conversation 

22  about  where  that  trash  had  come  from. 
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1  Q      And  what  was  the  conversation? 

2  A      She  said  that  she  got  concerned  that  they 

3  would  be  --  have  cleaned  Vince's  office,  and  so  went 

4  to  see  that,  and,  in  fact,  it  had  been  cleaned, 

5  somehow  ascertained  which  trash  that  had  been  picked 

6  up  out  of  his  office  was  his,  brought  that  to  the 

7  chief  of  staffs  office  and  was  going  through  it, 

8  looking  to  see  if  there  was  any  kind  of  note,  for 

9  example,  a  suicide  note. 

10  Q      Was  this  the  first  conversation  you  had  had 

1 1  that  evening  about  the  possibility  of  a  suicide  note? 

12  A      I  don't  remember  any  others.    It  seems  like 

13  reviewing  my  notes  made  me  remember  that  1  asked  one 

14  of  the  police  officers  if  a  note  had  been  found  and 

15  was  told  no. 

16  Q      Was  that  Major  Hines? 

17  A      I  don't  remember  if  that  was  Major  Hines. 

18  1  talked  to  several  police  officers  that  night.    The 

19  officer  who  described  the  suicide  scene  in  some 

20  detail,  whose  name  escapes  me  now  but  1  do  not 

21  believe  it  was  Major  Hines,  is  probably  the  more 

22  likely  candidate  who  would  have  told  me  that,  but  it 


1  may  have  been  that  1  also  discussed  it  with 

2  Mr.  Hines. 

3  Q      Now,  what  is  there  about  this  set  of  notes, 

4  450,  that  reminded  you  that  on  July  20  you  talked 

5  about  whether  there  was  a  suicide  note  with  one  of 

6  the  officers? 

7  A      What  is  it  about  this  note,  450? 

8  Q      Yes. 

9  A      Nothing  about  this  note. 

10  Q      You  said  there's  —  something  about  your 

1 1  notes  caused  you  to  remember.    Is  it  the  other 

12  notes?   Is  it  451,  452  or  453? 

13  A      I  have  reviewed  ~  I  don't  see  anything  on 

14  these  four  pages  that  reminds  me  that  there  was  a 

15  discussion  that  night. 

16  Q      When  you  say  there  are  notes,  though,  that 

17  reminded  you  that  the  issue  of  the  suicide  note  came 

18  up  that  night,  what  notes  are  those?  Not  these  four 

19  pages? 

20  A      Right. 

21  Q      Well,  getting  back  to  your  conversation 

22  with  Ms.  Mathews  about  the  trash,  what  was  your 
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1  response  when  she  told  you  what  she  had  done  in  terms 

2  of  collecting  the  trash  and  looking  for  a  suicide 

3  note? 

4  A      I  guess  I  was  ~  I  think  it's  fair  to  say 

5  that  I  was  a  little  concerned  about  that. 

6  Q      Concerned  about  what? 

7  A      Somebody  going  through  Mr.  Foster's  trash. 

8  It  just  ~  it  concerned  me.    It  concerned  me.   Under 
whose  authority  are  you  operating?  That's  a  question 
that  comes  up  often  in  working  in  the  White  House, 
because  there  are  things  to  be  done  that  you  don't 
often  know  directly  whose  responsibility  that  falls 
in. 

At  the  same  time,  there  was  part  of  me  that 
was  very  relieved  somebody  had  the  foresight  to  go 
retrieve  the  trash  rather  than  let  it  all  go  out  to 
the  dumpsters. 

I  don't  remember  how  we  resolved  my 
concern,  except  that  after  she  went  through  the  trash 
and  found  nothing,  she  put  it  all  back  in,  sealed  the 
bag  in  some  fashion  and  put  it  in  Mr.  Neel's  office, 
which  I  described  earlier  is  right  next  door  to  the 


1  chief  of  staff  reception  room,  and  which  otherwise 

2  was  being  unoccupied  that  night.   And  I  felt  more 

3  comfortable  about  the  situation  once  that  had  been 

4  done. 

5  Q      Didn't  she,  in  fact,  make  a  little 

6  inventory,  little  list  of  certain  things  she  had 

7  found  in  the  trash  that  she  thought  might  belong  to 

8  Mr.  Foster? 
A      She  may  have.   I  don't  recall  that. 
Q      Did  you  conclude  it  was  a  good  idea  for  her 

to  have  intercepted  the  trash  before  it  could  be 
removed? 

A      Other  than  what  I've  already  answered  ~ 
I'll  stand  on  what  I've  already  answered  to  that.    I 
was  concerned  about  it,  but  there  was  part  of  me  that 
was  relieved  as  well.    I  don't  think  I  ever  drew  a 
conclusion,  nor  do  I  think  it  was  my  position  to  draw 
a  conclusion  whether  it  was  proper  or  improper. 

Q      At  the  point  at  which  you  saw  Ms.  Mathews 
going  through  the  trash  and  you  had  this  conversation 
with  her,  did  it  occur  to  you  at  that  point  that  some 
steps  ought  to  be  taken  to  make  sure  other  things 
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1  weren't  removed  from  Mr.  Foster's  office? 

2  A      Well,  it's  my  understanding  that  the  only 

3  people  that  would  have  removed  things  from  his  office 

4  were  the  trash  people,  and  they  had  already  been 

5  there,  so  I  can't  imagine  under  what  circumstances  I 

6  would  have  thought  there  was  a  threat  that  some  items 

7  may  have  been  taken  from  his  office. 

8  Q      What  about  the  bum  bag?   Did  you  think 

9  about  the  bum  bag? 

10  A      I  think  the  bum  bag  pickups  are  done 

1 1  during  the  business  day. 

12  Q      Isn't  it  a  fact  that  that  evening,  at  some 

13  point,  Ms.  Mathews  also  raised  with  you  the  question 

14  of  the  bum  bag? 

15  A      She  may  have.   There  was  ~  I  had  a 

16  discussion  about  the  burn  bag  at,  about  that  time, 

17  and  that  would  make  sense  that  it  would  have  been 

18  with  Sylvia.    There  was  a  lot  of  activity  that  night; 

19  I  don't  recall  it  all.    My  vague  recollection  is  we 

20  looked  in  the  bum  bag  and  there  was  nothing. 

21  Q      So  you  do  remember  looking  in  the  bum  bag? 

22 A      No,  I  don't  remember  looking  in  the  bum 
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1  bag.    I  remember  a  reference  to  a  conversation  in 

2  which  I  became  comfortable  with  the  idea  that  there 

3  was  nothing  in  the  bum  bag. 

4  Q      Who  was  part  of  that  conversation? 

5  A      As  I  sit  here  today,  I  cannot  tell  you.    It 

6  seems  to  make  sense  that  it  would  have  been  Sylvia 

7  Mathews. 

8  Q      Was  Mr.  Sperling  also  involved  in  the 

9  conversation? 

10  A      I  don't  recall  discussing  these  issues  with 

1 1  Mr.  Sperling,  but  it  may  have  happened. 

12  Q      Was  Mr.  Nussbaum  involved  in  the 

13  conversation? 

14  A      I  don't  recall. 

15  Q      Was  there  a  discussion  in  which 

16  Mr.  Nussbaum  indicated  that  he  didn't  want  to  have 

17  someone  going  through  the  bum  bags  because  it  might 

18  include  top  secret  material? 

19  A      I  don't  recall. 

20  Q      In  connection  with  Ms.  Mathews  going 

21  through  the  trash  or  intercepting  the  trash,  didn't 

22  she  tell  you  in  advance  she  was  going  to  do  that? 
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A      If  she  did,  I  don't  recall  it.   And  1  will 
tell  you  with  respect  to  the  other  question  you  had 
asked  just  prior,  since  my  recollection  is  that  I 
learned  there  was  nothing  in  the  bum  bag,  that  would 
have  been  inconsistent  with  having  heard  from 
Mr.  Nussbaum  that  we  don't  want  to  go  through  the 
bum  bag  in  case  there's  something  top  secret  in  it. 

Q      Didn't  Mr.  Nussbaum  say  that  Mr.  Foster 
didn't  have  a  bum  bag  in  his  office  and  therefore 
there  wouldn't  be  anything  in  the  bum  bags  but 
things  unrelated  to  Mr.  Foster,  in  substance? 

A      Oh,  I  do  not  recall  that  conversation. 

Q      When  you  had  your  conversation  with 
Ms.  Mathews  about  the  trash,  was  Ms.  Myers  there. 
Dee  Dee  Myers? 

A      I  don't  recall  that  Dee  Dee  was  there  one 
way  or  another.   And  I  will  tell  you,  every  time  I 
say  1  don't  recall,  I  mean  —  I  don't  mean  no.    1 
mean  I  don't  recall  one  way  or  the  other. 

Q      You  just  don't  have  a  recollection. 

A      Right. 

Q      Would  it  help  to  refresh  your  recollection 


if  I  read  you  some  notes  that  Ms.  Mathews  made  at  or 
about  the  time  of  these  events?  I  want  you  to  listen 
to  see  if  this  helps  you  refresh  your  recollection. 
"The  Park  Police  called  and  Bill  was  on  the  phone 
with  them.    Dee  Dee  and  David  were  in  Mack's  office, 
too.    I  realized  somewhere  in  the  conversation,  which 
1  was  hearing  from  one  side,  that  there  was  no  note 
found  in  the  car.   As  a  matter  of  fact,  I  think  Bill 
asked  the  policeman." 

Let  me  just  stop  for  a  second.   You  recall 
and  you've  testified  that  you  did  have  a  conversation 
with  a  policeman  on  that  evening  about  a  note  not 
having  been  found;  correct? 

A      I  do  recall  that. 

Q      It  then  goes  on  to  say  "I  then  asked  the 
three  of  them  if  anyone  had  made  sure  that  the  trash 
had  not  been  dumped  in  Vince's  office.   At  that  point 
Bill  said  we  should  get  Bemie  and  lock  the  office. 
1  am  uncertain  what  time  that  was  but  probably  after 
10:00  p.m.    I  don't  remember  who  told  Bemie,  but  he 
went  up  and  locked  the  office." 

Does  that  refresh  your  memory  that  there 
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1  was  a  conversation  about  Mr.  Nussbaum  going  up  to 

2  lock  the  office? 

3  A      No,  it  does  not. 

4  Q      You  still  have  no  recollection  one  way  or 

5  the  other? 

6  A      That's  correct. 

7  Q      "During  the  evening  I  don't  recall  anyone 

8  wandering  around,  especially  on  the  second  floor.   As 

9  a  matter  of  fact,  I  came  upstairs  to  gather  work  to 

10  do.    I  was  going  to  sit  in  Mack's  office  and  was  a 

1 1  bit  spooked  that  I  was  all  alone.    I  said  I  guess  we 

12  should  make  sure  the  trash  had  not  been  dumped,  and 

13  Bill  agreed.   I  asked  the  cleaning  ladies  on  the 

14  first  floor  and  they  said  they  had  already  dumped  the 

1 5  trash,  so  I  asked  them  where  it  was  and  they  took  me 

16  up  to  the  second  floor." 

17  Does  that  refresh  your  memory  that  Sylvia 

18  Mathews  actually  talked  to  you  about  intercepting  the 

19  trash  before  she  went  and  did  it? 

20  A      I  will  tell  you  it  doesn't  refresh  my 

21  recollection.   However,  I've  known  Sylvia  pretty 

22  well,  and  I've  always  found  her  to  be  a  trustworthy 


1  person,  so  if  she  says  we  had  that  discussion,  I  have 

2  no  reason  to  doubt  it.    It  makes  me  think  that 

3  perhaps  we  did  have  that  discussion.    I  cannot  tell 

4  you  I  remember  it,  however. 

5  Q      Do  you  remember  the  issue  of  the  travel 

6  office,  the  White  House  travel  office  coming  up  in 

7  discussion  on  that  evening,  July  20? 

8  A      I  do  not  recall  that. 

9  Q      Was  there  any  documentation  found  in  the 

10  trash  or  the  bum  bags  that  related  to  the  travel 

1 1  office? 

12  A      I  wouldn't  know  that. 

13  Q      A  report  of  some  kind? 

14  A      I  would  not  know  that. 

15  Q      It  wasn't  discussed  in  front  of  you? 

16  A      No.    Well,  not  that  1  recall.  Can  I  take  a 

17  brief  break? 

18  MR.  CHERTOFF:    Sure. 

19  (Recess.) 

20  BY  MR.  CHERTOFF: 

21  Q      Directing  your  attention  back  to  the  bum 

22  bag  issue  on  the  20th,  do  you  remember  Mark  Gearan 


66 


2217 

67 
and  Howard  Pastor  being  involved  in  the  conversation 
about  the  bum  bag? 

A      1  do  not  remember. 

Q      Do  you  remember  David  Dreyer  being  involved 
in  the  conversation  about  the  bum  bag? 

A      No. 

Q      Was  there  debate  or  discussion  about  how 
the  bum  bag  should  be  handled  in  your  presence  that 
you  recall? 

A      I  think  the  answer  to  that  question, 
meaning  either  thing,  how  the  bum  bag  should  be 
handled  in  my  presence? 

Q      Yes.   Was  there  discussion  in  your  presence 
about  how  the  bum  bag  should  be  handled? 

A      I  don't  recall. 

Q      What  did  you  do  that  evening  after  the 
second  time  you  visited  Mr.  McLarty  until  the  time 
you  left  the  White  House? 

A      That's  a  long  period  of  time.   I  spent  the 
time  trying  to  get  more  information  about  the 
suicide.   1  spent  some  time  trying  to  notify  people 

who  ought  to  be  notified,  relatives,  fi-iends, 

68 
professional  colleagues.   I  spent  some  time  making 
some  logistical  arrangements  as  to  where  people  were 
going  to  be.    1  spent  some  time  assisting  perhaps  on 
the  press  release  that  went  out  that  night.    I 
commiserated  with  fi-iends  and  colleagues  at  the 
office,  and  1  think  that  pretty  well  covers  it. 

Q      Who  prepared  the  press  release  that  went 
out  that  night? 

A      The  press  office,  but  I  think  Mr.  Dreyer 
was  involved  in  that. 

Q      And  he  was  director  of  communications? 

A      No,  Mr.  Gearan  was  director  of 
communication.  Mr.  Dreyer  was  in  the  communications 
office,  perhaps  one  of  the  deputy  directors. 

Q      Do  you  recall  what  the  press  release  said? 

A      No,  1  do  not. 

Q      When  did  you  leave  the  office? 

A      Early  in  the  moming,  3:00  or  4:00  in  the 
morning  perhaps. 

Q  And  during  the  time  you  were  there,  where 
were  you  ~  were  you  exclusively  in  the  suite  of  the 
chief  of  staff? 
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1  A      No. 

2  Q      Where  else  were  you? 

3  A      1  spent  some  time  in  the  press  office  that 

4  1  remember,  but  other  than  that,  those  are  the  only 

5  places  I  remember  being. 

6  Q      Now,  where  is  the  press  office  relative  to 

7  the  chief  of  staff  s  office? 

8  A      It's  in  the  opposite  comer  of  the  west 

9  wing. 

10  Q      On  the  same  floor? 

11  A      Yes. 

12  Q      Did  you  have  occasion  to  go  on  the  floor 

13  above  where  the  counsel's  office  is  during  that 

14  evening? 

15  A      I  don't  recall. 

16  Q      One  way  or  the  other? 

17  A      Correct. 

18  Q      Now,  do  you  have  a  mobile  telephone? 

19  A      Yes,  I  do.    1  did  at  that  time. 

20  Q      What  was  the  number  of  the  mobile  telephone 

21  in  July  1993?   What  was  your  number? 

22 A      1  don't  remember. 
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1  Q      Was  it  365-2756? 

2  A      That's  a  familiar  number  to  me.    It  well 

3  could  have  been. 

4  Q      Were  you  making  calls  from  your  mobile 

5  telephone  while  you  were  at  the  White  House? 

6  A      I  can't  imagine  under  what  circumstances  1 

7  did  it  that  evening.   I'm  not  going  to  say  I've  never 

8  done  it,  but  1  can't  imagine  having  done  that  that 

9  evening. 

10  Q      I'm  going  to  just  show  you  detail  from  your 

1 1  phone  bills,  Z688  and  Z689.    And  directing  your 

12  attention  to  the  numbers  where  it  says  "area  number," 

13  you  will  see  that  some  of  the  numbers  bear  the  first 

14  three  numerals,  000  and  then  it  has  like  a  71 1 1  or 

15  6797.    Do  you  know  why  it  is  that  those  numbers  don't 

16  give  you  the  first  three  digits? 

17  A      Well,  I'm  not  at  all  familiar  with  these  -- 

18  this  form  of  report.    I've  never  seen  this  form  of 

19  report  before  today,  but  assuming  it's  a  record  of 

20  telephone  calls  made  from  my  cellular  phone  number, 

21  one  of  the  things  --  one  of  the  good  things  about  the 

22  White  House  telephone  system  was  that  you  only  had  to 
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dial  the  last  four  numbers  of  the  number  ~  last  four 
or  last  five  digits.    I  don't  remember  if  you  had  to 
dial  like  a  6-1414,  to  get  the  White  House 
switchboard  or  not. 

Q      Was  your  cellular  phone  hooked  into  the 
White  House  interchange? 

A      Yes. 

Q      Or  exchange  number? 

A      Right. 

Q      So  that  when  we  have  numbers  000  and  then 
four  digits  afterwards,  you  would  infer  that  those 
are  numbers  that  are  White  House  extensions? 

A      Yes. 

Q      Do  you  recall  who  had  extension  7111  during 
July  of  1993? 

A      I  do  not. 

Q      Do  you  recall  who  had  1699? 

A      Yes,  I  do. 

Q      Who? 

A      Mr.  McLarty. 

Q      Do  you  remember  who  had  1414? 

A      That  was  the  White  House  switchboard. 
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Q      The  main  switchboard? 

A      Correct. 

Q      Now,  when  did  you  come  in  the  following 
morning,  the  21st? 

A      I  believe  I  was  there  for  the  8:00  staff 
meeting  the  next  morning. 

Q      Was  there  discussion  at  that  meeting  about 
Mr.  Foster's  death? 

A      1  am  sure  there  was,  but  I  don't  recall 
what  that  discussion  was. 

Q      Was  there  a  discussion  about  Mr.  Foster's 
office? 

A      I  don't  recall  any  discussion  about  his 
office  at  that  meeting. 

Q      Does  that  mean  you  don't  recall  one  way  or 
the  other? 

A      That's  correct. 

Q      Were  you  given  any  assignments  for  July  21 
regarding  the  handling  of  the  aftermath  of 
Mr.  Foster's  death? 

A      I  don't  recall  any  expressed  assignments. 
1  was  working  on  various  logistical  aspects  of  that 
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1  and  continued  working  on  it  through  the  21st. 

2  Q      What  logistical  aspects? 

3  A      Things  like  returning  valuables  to  the 

4  family,  the  funeral  arrangements,  travel  for  the 

5  staff,  different  things  like  that.    Perhaps  some 

6  continued  contact  for  at  least  a  while  with  the  law 

7  enforcement  officials. 

8  Q      What  was  your  continued  contact  with  law 

9  enforcement  officials? 

10  A      The  only  specific  one  I  can  recall  was  1 

1 1  called  Secretary  Babbitt  that  morning  to  do,  as  I  had 

12  done  the  night  before,  to  inform  him  that  anything  we 

13  could  do  to  cooperate  with  the  investigation,  we 

14  wanted  to  do  that. 

15  Q      Other  than  calling  Secretary  Babbitt,  did 

16  you  have  any  other  interchange  with  law  enforcement 

17  people? 

18  A      I  may  have.    I  don't  recall  any  other 

19  specific  contacts  with  the  law  enforcement  group,  but 

20  it  seems  like  that  continued  on  into  the  next  day. 

21  Q      In  the  late  morning  between  10:00  and  11:00 

22  on  the  21st,  was  there  a  meeting  with  various  Park 


74 


1  Police  officials  and  a  number  of  members  of  the 

2  senior  staff? 

3  A      I  don't  remember. 

4  Q      Did  you  hear  about  such  a  meeting? 

5  A      I  have  heard  about  it  during  the  course  of 

6  the  interviews  that  you  and  others  have  conducted  of 

7  me,  but  other  than  that  conversation,  1  don't  have 

8  any  independent  recollection  of  that  meeting. 

9  Q      So  you  don't  know  whether  you  attended  it 

10  or  not? 

1 1  A      Correct. 

12  Q      Is  there  any  other  interchange  you  might 

13  have  had  with  any  of  the  Park  Police  officers  besides 

14  possibly  attending  that  meeting? 

15  A      That  morning?   It's  possible  that  I  had 

1 6  other  telephone  conversations  with  them,  but  I  don't 

17  recall  it. 

18  Q      Do  you  know  what  reason  you  would  have  had 

19  to  be  talking  to  the  Park  Police  at  that  point? 

20  A      Perhaps  --  I  think  it  was  that  day  that  I 

21  made  a  concerted  effort  to  get  Mr.  Foster's  personal 

22  effects  back,  and  1  ~  I  can  only  imagine  I  would 
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have  done  that  by  contacting  the  Park  Police. 

Q      When  you  say  his  personal  effects,  you  mean 
the  things  that  were  found  at  the  scene  in  Fort  Marcy 
Park? 

A      His  rings,  his  wallet. 

Q      Do  you  have  any  discussion  about  getting 
his  personal  effects  from  his  office  back  to  his 
family? 

A      Not  that  I  recall. 

Q      Did  you  talk  to  Mr.  Nussbaum  about  how 
Mr.  Foster's  property  would  be  handled  on  the  21st  of 
July? 

A      I  don't  recall  that. 

Q      Did  you  get  involved  in  formulating 
potential  responses  to  press  questions  on  the  21st  of 
July? 

A      That's  possible.    I  don't  recall  anything 
specifically. 

Q      I'm  going  to  show  you  what's  been  marked  as 
Z447,  which  was  given  to  us  and  it's  been  represented 
to  us  it  came  from  your  files  and  ask  you  if  you 

recognize  that. 
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MR.  BEN-VENISTE:    I'm  sorry,  what  was  that 
number? 

MR.  CHERTOFF:    447.    Z447. 
(Witness  reviewed  the  document.) 
THE  WITNESS:    I  don't  recognize  this 
document. 

BY  MR.  CHERTOFF: 

Q      It  doesn't  mean  anything  to  you? 

A      Well,  I  assume  ~  taking  questions,  that's 
kind  of  a  term  of  art  they  use  in  the  White  House 
press  office  when  the  press  secretary  doesn't  know 
the  answer  to  a  question,  they  take  the  questions  and 
then  later  issue  a  statement  similar  to  this  format 
in  which  those  questions  are  answered. 

Q      Your  responsibilities  on  the  21st,  did  they 
include  helping  respond  to  taking  questions? 

A      It  very  well  could  have,  but  I  just  don't 
recall  it.    Were  those  questions  taken  on  the  21st? 

Q      I'm  just  showing  you  the  document.    It 
indicates  Thursday,  July  2 1 .    Now,  Thursday  was  July 
22,  but  July  21  was  a  Wednesday.  I'm  asking  you 
whether  you  recognize  that. 
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1  A      And  I  think  I've  responded  that  I  do  not 

2  recognize  it. 

3  Q      And  you  don't  know  whether  you  worked  on 

4  taking  questions  for  the  Foster  matter  either  on  the 

5  Wednesday  or  the  Thursday,  July  21  or  July  22? 

6  A      I  do  not  have  any  recollection  of  that.    I 

7  may  have. 

8  Q      Did  you  meet  with  Mr.  Nussbaum  on  the  21st 

9  or  did  you  talk  with  him  at  all  on  the  21st  about  the 

10  Foster  death? 

11  A      1  may  have.   I  don't  remember. 

12  Q      On  the  21st  was  it  decided  that 

13  Mr.  Nussbaum  would  be  the  person  within  the  White 

14  House  with  principal  responsibility  for  dealing  with 

15  the  investigation  of  Mr.  Foster's  death? 

16  A      Do  I  understand  your  question  to  be  would 

17  he  be  the  White  House  person? 

18  Q      Correct. 

19  A      I  don't  recall  when  that  decision  was 

20  made.   And,  quite  frankly,  I  don't  remember  if  that 

21  decision  was  made.    It  seems  like  at  some  point,  the 

22  counsel's  office  took  over  that  responsibility. 


1  Q      Was  there  anybody  outside  of  a  member  of 

2  the  counsel's  office  who  was  involved  in  taking  over 

3  that  responsibility? 

4  A      From  within  the  White  House? 

5  Q      From  within  the  White  House. 

6  A      Not  that  I  recall. 

7  Q      Was  Ms.  Williams? 

8  A      Not  that  I  recall. 

9  Q      Other  than  what  you've  told  us  about 

10  involving  trying  to  get  the  valuables  back  to 

1 1  Mr.  Foster's  family  and  working  on  travel,  is  there 

12  anything  else  on  Wednesday  the  21st  of  July,  the  day 

13  after  Mr.  Foster's  death,  that  you  recall  about  your 

14  activities  in  connection  with  Mr.  Foster's  death? 

15  A      No. 

16  Q      During  the  course  of  that  day,  did  you 

17  come  --  of  the  21st,  did  you  come  to  learn  that  there 

18  was  going  to  be  a  review  or  an  examination  of 

19  Mr.  Foster's  office  by  representatives  of  the 

20  Department  of  Justice  and  the  Park  Police? 

21  A      I  don't  remember  if  I  learned  that  that  day 

22  or  the  next  day,  the  day  the  search  was  actually 
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conducted. 

Q      How  did  you  first  come  to  learn  it? 

A      I  don't  remember. 

Q      Did  somebody  call  you? 

A      Perhaps. 

Q      Was  it  something  that  was  casual 
information  that  you  learned  or  did  someone  make  a 
point  of  communicating  it  to  you? 

A      I  do  not  recall. 

Q      Well,  on  the  22nd  when  you  —  what  time  did 
you  arrive?  That's  the  Thursday.    What  time  did  you 
arrive  at  the  White  House? 

A      I  don't  recall.   There  weren't  three  days 
when  I  lived  in  Washington  and  was  in  Washington  that 
I  didn't  make  the  8:00  senior  staff  meeting  during  my 
time  at  the  White  House  so  I'm  sure  I  was  there  by 
8:00  on  that  Thursday. 

Q      Do  you  know  whether  in  the  staff  meeting  on 
that  Thursday  there  was  discussion  concerning  a 
search  of  Mr.  Foster's  office? 

A      No,  I  don't. 

Q      Did  there  come  a  time  that  you  were  present 
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for  an  examination  or  search  of  documents  in 
Mr.  Foster's  office? 

A      Yes. 

Q      How  did  that  come  to  pass? 

A      That  I  was  present? 

Q      Yes. 

A      I  was  involved  in  some  discussions  about 
the  search.   I  know  on  the  day  of  the  search.   I 
don't  recall  if  I  was  involved  in  any  discussions 
beforehand. 

Q      Who  were  the  discussions  on  the  day  of  the 
search  with? 

A      Different  people  at  different  times.    There 
were  quite  a  few  discussions  that  day. 

Q  Working  chronologically,  and  starting  at 
the  beginning,  tell  us  what  you  recall  about  those 
conversations. 

A      I  remember  discussing  the  fact  that  there 
was  going  to  be  a  search  and  how  that  search  was 
going  to  be  conducted  with  Bemie  Nussbaum.    I  don't 
remember  the  specifics  of  the  conversation. 

Q      This  is  on  the  22nd? 
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1  A      This  is  on  the  morning  of  Thursday,  the 

2  22nd. 

3  Q      On  the  morning? 

4  A      Correct. 

5  Q      Was  it  in  Mr.  Nussbaum's  office? 

6  A      I  don't  recall. 

7  Q      Was  it  by  appointment  or  was  it  something 

8  that  occurred  by  happenstance? 

9  A      Perhaps  something  in  between.   I  may  have 

10  called  him  or  he  may  have  called  me  or  1  may  have 

1 1  walked  in  on  a  meeting  that  he  was  having  with 

12  someone  else.   1  just  don't  recall. 

1 3  Q      What  was  the  discussion  about  the  search? 

14  A      The  discussion  was  about  how  the  search 

15  would  be  conducted  and  how  the  White  House  would 

16  assert  and  protect  the  various  privileges  that  might 

17  be  unveiled  by  such  a  process. 

18  Q      Were  you  discussing  this  as  a  lawyer  in  the 

19  context  of  giving  legal  advice  on  this? 

20  A      I  am  a  lawyer  and  was  a  lawyer  at  that 

21  time.   My  position  in  the  White  House  was  not  as  a 

22  legal  counsel.   However,  1  suspect  there  are  some 
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1  things  about  being  a  lawyer  that  came  to  bear  on 

2  those  conversations  and  my  involvement  in  those 

3  conversations. 

4  Q      And  what  was  —  this  is  again  the  morning 

5  of  the  22nd.    What  was  —  who  made  the  decision  ~ 

6  who  was  going  to  make  the  decision  about  what 

7  privileges  ought  to  be  asserted? 

8  A      That  was  Bemie's  decision.   As  to  what  -- 

9  what  privileges  should  be  asserted  and  how  they 

10  should  be  asserted. 

1 1  Q      Bemie  said  he  was  going  to  make  that 

12  decision? 

13  A      I  don't  know  if  he  said  it  or  just  by 

14  virtue  of  his  position  he  would  --  we  all  knew  that 

15  was  Bemie's  call  to  make. 

16  Q      Who  else  was  involved  in  the  conversations? 

17  A      At  some  point  during  the  morning,  I  had  a 

18  conversation  involving  Mack  McLarty.   Whether  it  was 

19  a  one-on-one  or  with  a  group,  I  don't  remember.   Jack 

20  Quinn  of  the  Vice  President's  staff  was  also  brought 

21  in  at  some  point  to  offer  his  input.    1  do  not  recall 

22  specifically,  but  I'm  fairly  confident  others  from 
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the  counsel's  office,  specifically  Neuwirth  and 
Sloan,  Steve  Neuwirth  and  Cliff  Sloan,  were 
involved.   And  those  are  the  only  people  specifically 
I  can  remember  involved. 

Q      Why  was  Jack  Quinn  brought  in? 

A      I  believe  that  was  Mr.  McLarty's  idea. 
Jack  Quinn  was  counsel  to  the  Vice  President,  was  ~ 
had  been  in  Washington  for  a  number  of  years,  was 
familiar  with  some  of  the  privilege  issues.   Mack 
used  Jack  on  other  matters  for  his  input. 

Q      And  what  were  the  privilege  issues  that 
were  being  discussed  at  this  meeting?  This  was  still 
on  the  morning  of  the  22nd. 

A      Morning,  approaching  the  noon  hour  and 
possibly  going  into  the  early  afternoon.    I  don't 
remember  the  time  of  the  search,  but  1  believe  the 
search  was  in  the  early  afternoon. 

Q      What  were  the  privilege  issues  being 
discussed? 

A      Attorney-client  privilege,  the  executive 
privilege,  and  I  don't  remember  what  other  potential 
privileges  were  being  discussed. 


Q      Now,  this  was  in  relation  to  an  anticipated 
effort  by  the  Park  Police  and  the  Department  of 
Justice  to  review  documents;  correct? 

A      I'm  not  sure  I  would  characterize  it  that 
way.   There  was  ~  as  I  understand  it,  what  was  on 
the  table  was  a  request  by  the  Park  Police  to  see  if 
there  was  any  information  in  Mr.  Foster's  office  that 
would  help  the  Park  Police  determine  his  cause  of 
death.   That  was  the  nature  of  the  investigation  that 
was  going  on.    And  we  were  all  working  fi^om  the 
assumption  that  that  was  the  purpose  of  the  request 
to  see  what  was  in  Mr.  Foster's  office. 

Q      So  what  was  the  issue  that  was  being 
addressed  in  these  discussions? 

A      How  best  to  accomplish  the  legitimate  law 
enforcement  goals  of  the  Park  Police  while  preserving 
the  privileges  that  would  be  at  issue  in  any  —  in 
the  search  of  any  lawyer's  office,  but  particularly 
the  search  of  the  deputy  counsel  to  the  President's 
office. 

Q      Well,  what  were  the  various  proposals  that 
were  under  consideration  for  how  to  accommodate 
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1  those? 

2  A      I  don't  know  that  there  were  —  I  don't 

3  know  that  you  would  characterize  it  as  being  various 

4  proposals  out  there. 

5  Q      Well,  was  there  only  one  proposal? 

6  A      No,  I'm  just  not  sure  I  would  characterize 

7  it  that  way.   I  think  different  people  provided 

8  different  inputs,  and  together  a  consensus  was 

9  developed  and  that's  precisely  how  the  search  was 

10  conducted. 

1 1  Q      Well,  what  were  the  various  suggestions 

12  that  were  advanced  for  how  to  conduct  this? 

13  A      Well,  I  guess  the  obvious  would  be  the  way 

14  it  was  ultimately  conducted  were  all  suggestions  at 

15  one  point  or  another,  that  we  would  let  the  Park 

16  Police  and  all  their  law  enforcement  representatives 

17  and  their  lawyers,  including  Justice  Department, 

18  Secret  Service,  I  think  maybe  FBI  and  the  Park 

19  Police,  in  the  office,  in  Mr.  Foster's  office,  that 

20  Mr.  Nussbaum  would  actually  review  the  documents  and 

21  describe  the  documents  individually  one  by  one,  each 

22  file  folder  to  the  officers.   And  if  there  was  one  in 
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1  which  they  had  a  particular  interest  in  or  sounded 

2  like  it  went  to  the  issue  they  were  there  for, 

3  expressed  an  interest  in  it,  if  you  will,  he  would 

4  either  let  them  see  it  or  determine  if  there  was  a 

5  privilege  issue  within  that  document  and  if  so, 

6  assert  the  privilege  and  decide  that  later. 

7  Those  were  among  the  ideas  that  were  thrown 

8  out. 

9  Q      Was  there  an  idea  that  the  Department  of 

10  Justice  lawyers  would  do  an  initial  review  of  the 

1 1  documents  to  see  if  there  was  anything  that  was 

12  privileged? 

13  A      I  don't  recall  that  that  was  one  of  the 

14  options  being  discussed.    I  don't  recall  that.    It 

15  seems  like  I  would  have  remembered  that  one. 

16  Q      Was  there  a  discussion  about  a  prior 

17  agreement  with  the  Department  of  Justice  in  which  the 

18  Department  of  Justice  lawyers  would  be  reviewing  the 

19  documents  first  to  make  a  cut  on  privilege? 

20  A      No. 

21  Q      Never  heard  that? 

22  A      I've  never  heard  that. 
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Q      Did  anyone  raise  the  question  in  that 
meeting  whether  the  executive  privilege  even  pertains 
as  between  the  White  House  and  the  Department  of 
Justice,  which  is  another  branch  of  the  executive 
part  of  the  government? 

A      When  you  say  "that  meeting,"  which  meeting 
are  you  referring  to? 

Q      The  meeting  or  meetings  you're  talking 
about  on  the  morning  of  the  22nd  with  Mr.  Nussbaum 
and  others. 

A      Was  it  ever  discussed? 

Q      In  that  series  of  discussions. 

A      We  discussed  quite  a  bit  about  the 
executive  privilege.   I  don't  remember  the  nature  of 
all  the  discussions.   Certainly  whether  or  not  the 
privilege  applied  was  among  the  topics  discussed. 

Q      Was  there  a  discussion  about  whether  the 
President  personally  had  to  decide  to  exert  executive 
privilege? 

A      I  don't  recall  any  such  discussion. 

Q      Did  anybody  tell  you  the  President  had  made 
a  decision  to  exert  executive  privilege? 


A      I  don't  recall. 

Q      You  don't  recall  one  way  or  the  other? 

A      Correct. 

Q      Is  that  the  kind  of  thing  you  would  recall 
in  the  context  of  that  discussion? 

A      I  don't  know  that  I  could  answer  that 
question. 

Q      You  don't  think  that  the  President  —  a 
Presidential  decision  to  assert  executive  privilege 
on  these  documents  is  something  that  would  stick  in 
your  mind  one  way  or  the  other? 

A      Well,  I'm  sorry.    I  think  the  answer  to 
that  last  question  is  yes,  I  do  think  such  a 
decision,  determining  of  such  a  decision,  would  stick 
in  my  mind. 

Q      Does  that  help  you  conclude  that  you  did 
not  hear  during  this  series  of  discussions  on  the 
morning  of  the  22nd  that  the  President  had  made  a 
decision  to  assert  executive  privilege? 

A  If  that's  a  question  you  asked  earlier,  I 
apologize,  I  misunderstood.  I  thought  you  were 
asking  was  it  discussed  whether  the  President  would 


88 


2228 

89 

1  have  to  make  that  decision  or  not. 

2  Q      Well,  let's  be  clear.   Did  you  hear  during 

3  that  series  of  discussions  on  the  morning  of  the  22nd 

4  anything  about  the  President  having  decided  to  assert 

5  executive  privilege? 

6  A      I  don't  recall. 

7  Q      And  is  it  the  kind  of  thing  that  you  think 

8  you  would  recall,  given  the  nature  of  the  subject 

9  matter  that  day  and  the  importance  of  the 

10  conversations? 

11  A      I  was  involved  in  a  lot  of  important 

12  conversations  during  my  year  and  a  half  in  the  White 

13  House.    1  think  I  testified  that  I  would  have  --  it's 

14  fair  to  state,  as  you  did,  that  if  the  President  had 

15  decided  to  ~  personally  decided  to  exert  executive 

16  privilege  over  some  of  those  documents,  1  would  have 

17  recalled  that.    It  does  seem  fair  to  say  that. 

18  Q      Did  Mr.  Nussbaum  indicate  he  would  make  the 

19  decision  about  what  documents  would  be  subject  to 

20  executive  privilege? 

21  A      I  don't  think  we  discussed  that.    It  was 

22  generally  accepted  by  everybody  that  Mr.  Nussbaum 
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1  would  be  the  ~  it  was  understood  that  as  counsel  to 

2  the  President,  he  would  decide  whether  privilege 

3  ought  to  be  asserted  over  a  document  or  not. 

4  Q      Did  you  report  back  to  Mr.  McLarty  on  these 

5  conversations? 

6  A      As  I  think  I  mentioned  earlier,  I  remember 

7  chronologically,  I  remember  asking  a  discussion  with 

8  Mr.  Nussbaum  earlier  in  the  morning  than  my  later 

9  conversation  that  also  involved  Mr.  Nussbaum  and  Jack 

10  Quinn.    And  Mr.  McLarty  is  the  person,  I  believe, 

1 1  that  got  Mr.  Quinn  involved.    And  I  think  he  got  his 

12  input  because,  you  know,  it  was  not  a  settled  issue 

13  at  that  point.    We  hadn't  decided  how,  and  there  was 

14  more  input  that  we  felt  was  needed. 

15  Q      Now,  where  were  the  Park  Police  while  you 

16  were  having  these  discussions? 

17  A      The  conversation  was  going  on  that  morning 

18  at  the  White  House,  and  as  far  as  I  know,  the  Park 

19  Police  were  not  at  the  White  House.    I  really  don't 

20  know  where  they  were. 

21  Q      What  about  representatives  of  the 

22  Department  of  Justice,  were  they  at  the  White  House? 
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A      Didn't  know  if  they  were  at  the  White  House 
or  not. 

Q      Did  there  come  a  time  that  there  was  an 
agreement  reached  as  to  what  the  procedure  of  the 
White  House  would  follow  was? 

A      Yes. 

Q      When  was  that? 

A      Either  late  morning  or  early  afternoon, 
right  before  the  search,  shortly  before  the  search. 

Q      Who  reached  that  agreement? 

A      I  was  aware  of  the  search  that  was  going 
on,  but  it  was  Mr.  Nussbaum's  decision.   And 
generally  people  that  were  involved  in  the  discussion 
I  think  were  comfortable  with  that  decision. 

Q      And  those  people  were  who? 

A      Mr.  McLarty,  Mr.  Quinn.    1  don't  recall  any 
dissent  from  the  decision  that  was  reached. 

Q      So  Mr.  McLarty  was  actually  apprised  of  the 
final  decision  about  how  this  would  be  conducted? 

A  Well,  it's  probably  unfair  for  me  to  say 
yes,  he  was.  I  don't  recall  any  dissent  from  it.  I 
remember  Mr.  McLarty  being  involved  in  helping  reach 

92 
a  resolution  by  getting  Mr.  Quinn  involved,  but  no,  I 
can't  say  as  we  sit  here  that  Mr.  McLarty  therefore 
must  have  been  involved,  no.    That  assumes  a  step 
that  I  can't  testify  to. 

Q      And  this  final  decision  was  that 
Mr.  Nussbaum  would  review  all  the  documents  himself; 
correct? 

A      No. 

Q      What  was  the  final  agreement  as  you 
understood  it? 

A      That  all  the  law  enforcement  officials  and 
all  their  lawyers  from  each  of  the  agencies  would 
crowd  into  Mr.  Foster's  office,  that  Mr.  Nussbaum 
would  describe  in  their  physical,  visual  presence  a 
document  that  he  was  looking  at.    He  would  read  from 
the  label  from  the  document,  or  he  might  read  the 
title  or  he  might  read  through  the  document,  whatever 
was  necessary  to  explain  to  me,  to  get  them 
comfortable  that  he  was  giving  an  accurate 
description  of  the  document. 

And  then  they,  the  law  enforcement 
officials,  and/or  their  lawyers  would  have  an 
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1  opportunity  to  say  that's  something  we  would  be 

2  interested  in  or  not. 

3  Q      And  the  agreement  was  that  Mr.  Nussbaum 

4  would  do  this  with  each  and  every  document  in 

5  Mr.  Foster's  office? 

6  A      That's  correct. 

7  Q      How  much  time  did  you  anticipate  allotting 

8  for  this  procedure,  to  go  through  all  the  documents? 

9  A      I  felt  like  that  it  would  take  much  of  the 

10  afternoon  and  in  fact  my  recollection  is  that  it  did. 

1 1  Q      Didn't  it  only  take  an  hour  and  a  quarter? 

12  A      I  don't  recall  how  long  it  took. 

13  Q      Now  -- 

14  A      It  seemed  like  it  took  a  long  time. 

15  Q      Now,  you  were  present  in  the  room  when  this 

16  happened;  right? 

17  A      I  was  present  much  of  the  time. 

18  Q      You  left  ~  you  came  in  and  out  of  the  room 

19  on  a  couple  of  occasions? 

20  A      That's  correct. 

21  Q      Why  did  you  do  that? 

22 A      To  take  telephone  calls. 
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1  Q      Were  you  beeped  in  the  room? 

2  A      I  may  have  been.   I  don't  recall. 

3  Q      Who  were  the  telephone  calls  from? 

4  A      I  don't  recall. 

5  Q      Was  one  from  Ms.  Williams? 

6  A      1  do  not  recall. 

7  Q      Would  it  refresh  your  recollection  if  I 

8  showed  you  Exhibit  Z951? 

9  (Witness  reviewed  the  document.) 

10  A      Not  without  more. 

11  Q      That  doesn't  help  you? 

12  A      Well,  first  of  all,  1  don't  recognize  this 

13  operator's  initials.    I  don't  recognize  "at  this 

14  time"  was  during  the  time  the  search  was  being 

15  conducted. 

16  Q      So  you  just  don't  have  a  recollection? 

17  A      Right,  that's  correct. 

18  Q      Did  someone  go  out  to  retrieve  trash  from 

19  another  room  and  bring  it  back  in? 

20  A      Into  Mr.  Foster's  office? 

21  Q      Yes. 

22  A      I  don't  recall  that. 
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Q      Now,  I'd  like  you  to  describe  first  when 
the  search  began,  was  there  any  conversation 
between  —  let  me  withdraw  the  question. 

Do  you  remember  Mr.  Margolis  from  the 
Department  of  Justice  being  present? 

A      I  remember  there  being  a  couple  of  Justice 
Department  people  that  went  over  —  that  were 
introduced  to  me  as  Mr.  Margolis. 

Q      Was  Mr.  Margolis,  to  your  understanding, 
the  senior  lawyer  present  on  the  law  enforcement 
side? 

A      I've  come  to  understand  that.    I  don't  know 
that  I  can  say  I  remember  it  because  he  was  a  fellow 
who  ~  I  just  don't  know  that  I  remember  what 
Mr.  Margolis  looked  like,  but  that's  consistent  with 
what  I  know  to  be  the  case. 

Q      Did  he  do  most  of  his  speaking  for  the  law 
enforcement  people? 

A      Yes,  although  he  would  always  defer  to  the 
law  enforcement  people  as  his  clients. 

Q      Did  Mr.  Margolis  raise  an  objection  about 
the  procedure  that  Mr.  Nussbaum  wanted  to  follow? 
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A      Not  that  I  recall. 

Q      Didn't  complain  about  it  at  all? 

A      Not  that  I  recall. 

Q      Does  that  mean  you  don't  remember  one  way 
or  the  other  or  you  believe  he  didn't  raise  it? 

A      As  I've  always  said,  when  I  say  I  don't 
recall  I  don't  recall  one  way  or  another.   It  seems  I 
would  have  remembered  that  if  he  had,  but  I  don't 
recall. 

Q      I  would  like  you  to  describe  as  best  as  you 
can  what  transpired  during  this  procedure.   Who  was 
present  and  what  happened? 

A      Mr.  Nussbaum  was  present,  Mr.  Neuwirth  was 
present,  Mr.  Sloan  was  present,  I  was  present, 
Mr.  Margolis  was  present,  another  Justice  Department 
official  was  there,  two  Park  Police  investigators 
were  there,  representatives  of  the  Secret  Service  and 
the  FBI  were  there.   I  don't  remember  how  many. 

Q      And  where  were  you  situated  during  this? 

A      I  was  situated  behind  Mr.  Foster's  desk  and 
Mr.  Nussbaum  was  at  the  desk  as  if  he  stood  up  at 
Mr.  Foster's  desk  where  Mr.  Foster  would  be  sitting. 
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1  so  I  was  to  Mr.  Nussbaum's  right  and  behind  him. 

2  Q      Where  were  Mr.  Sloan  and  Mr.  Neuwirth? 

3  A      They  were  to  his  left  and  behind  him,  at 

4  least  when  we  started. 

5  Q      Where  were  the  law  enforcement  people? 

6  A      The  Justice  Department  officials  were  right 

7  at  the  comer  of  the  desk,  right  in  front  of  the 

8  desk.   They  had  like  ~  they  were  closest  to  me  of 

9  any  of  the  other  people  in  the  room. 

10  Q      But  on  the  opposite  side? 

11  A      That's  correct. 

12  Q      Facing  Mr.  Nussbaum? 

1 3  A      Well,  actually  kind  of  angled  in  toward 

14  Mr.  Nussbaum,  right  at  the  comer  of  the  desk  there. 

15  Mr.  Foster's  office  was  not  a  big  office,  and  there 

16  were  a  lot  of  people  in  there.   We  were  packed  in 

17  pretty  closely. 

18  The  two  Park  Police  had  to  kind  of  like  -- 

19  sitting  in  the  two  visitors  chairs  or  were  the 

20  closest,  right  in  the  middle,  the  two  Park  Police, 

2 1  and  the  FBI  and  Secret  Service  were  packed  in  around 

22  them. 


1  Q      So  the  law  enforcement  people  were  facing 

2  Mr.  Nussbaum  and  you? 

3  A      Correct. 

4  Q      And  you  and  Mr.  Sloan,  Mr.  Nussbaum  and 

5  Mr.  Neuwirth  were  facing  the  law  enforcement  people; 

6  correct? 

7  A      Yes. 

8  Q      What  happened? 

9  A      We  ~  Bemie  started,  if  I  remember  right, 

10  with  the  documents  atop  the  desk. 

1 1  Q      Were  they  out  on  the  desk  or  did  he  pull 

12  documents  out  and  put  them  on  the  desk? 

13  A      If  I'm  remembering  right,  he  started  with 

14  the  documents  on  the  desk.   This  was  a  long  time  ago 

15  and  certainly  I  didn't  realize  it  would  be  the  focus 

16  of  all  of  this  or  I  might  have  taken  notes.   But  it 

17  seems  like  he  started  with  the  documents  on  the  desk 

18  and  he  made  a  couple  of  piles.   One  was  like  to  put 

19  the  documents  back  on  the  desk  that  were  there  and 

20  another  was  ~  I  think  he  started  a  pile  of  personal 

21  items,  such  as  his  insurance,  his  insurance  card  or 

22  that  kind  of  stuff  that  you  have  in  your  office,  one 
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1  has  in  his  office  or  her  office. 

2  He  would  look  at  the  document.   He  would 

3  describe  it,  this  is  Vince's  insurance  card.    I  use 

4  that  purely  as  an  example.   I  don't  remember  any 

5  specific  document  he  would  look  at.   This  is  Vince's 

6  insurance  card.   I'll  put  it  here  in  this  stack  of 

7  Vince's  personal  stuff    This  is  a  file  on  the  XYZ 

8  department  that  Vince  was  working  on.    The  file  label 
is  such  and  such,  pop  open  the  file,  describe 
generally  the  documents  in  it.   Nobody  would  express 
an  interest  and  he'd  put  it  back  down. 

We  went  through  the  documents  atop  his  desk 
that  way.    If  I'm  remembering  right,  he  then  went  to 
the  briefcases. 

Q      How  many  briefcases  were  there? 

A      There  were  two  briefcases,  if  I  remember 
right.    He  then  went  through  the  desk  drawers  and  I 
know  before  we  finished  up  we  were  opening  every 
drawer  in  the  office.   You  know,  people  have  a  little 
side  table  that  a  lamp  sits  on  next  to  a  sofa,  and  I 
remember  we  were  going  around  and  at  that  point  I 
think  law  enforcement  was  even  engaged  in  helping  us 


1  open  drawers. 

2  Q      Your  recollection  is  the  law  enforcement 

3  people  actually  opened  drawers? 

4  A      Right  there  at  the  end,  right  there  at  the 

5  end  we  were  all  just  making  sure  we  got  every  nook 

6  and  cranny  and  had  found  —  you  know,  had  looked  at 

7  everything  to  make  people  comfortable. 

8  Q  And  Mr.  Nussbaum  read  each  ~  the  title  and 
description  of  each  and  every  document  that  he  looked 
at? 

A      I  don't  know  that  you  could  say  he  read 
every  document.    If  there  was  a  file  that  was  clearly 
a  file  of  a  certain  type  and  once  he  read  the  label 
and  the  Park  Police  and  their  lawyers  had  no  interest 
or  concern  expressed  in  it,  I  don't  think  he 
proceeded  in  every  case  to  go  through  that  and 
read  —  describe  every  document,  no,  he  didn't. 

Q      Did  he  open  up  a  drawer  which  had  Clinton 
personal  financial  information  in  it? 

A      I  don't  recall  that. 

Q      Did  he  pull  out  a  one-page  index  involving 
that  information? 
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1  A      Not  that  I  recall. 

2  Q      Did  he  read  a  file  folder  saying  Whitewater 

3  Development  Corporation? 

4  A      I  don't  remember. 

5  Q      During  this  entire  process,  did  the  ~  did 

6  he  put  the  papers  that  he  had  reviewed  in  piles  after 

7  he  had  reviewed  them? 

8  A      It  seems  like  1  recall  that.   I'll  tell  you 

9  why  it  seems  like  I  recall  it,  because  I  do  remember 

10  there  was  one  issue  of  concern  that  was  raised  by  the 

1 1  law  enforcement  officials  at  the  end  and  that  was 

12  what  would  be  done  v/ith  the  pile  of  documents  that 

13  was  Vince's  personal  document,  could  his  lawyers, 

14  Vince's  lawyers,  which  reminds  me  of  another  group 

15  that  was  in  the  room.   And  by  "group,"  I  think  there 

16  was  one  individual  who  represented  Vince  Foster's 

17  family  that  was  in  the  room  for  the  search.   I  had 

18  forgotten  about  him. 

19  Q      That  was  a  lawyer? 

20  A      Yes. 

21  Q      Do  you  remember  his  name? 

22  A      No,  I  don't.    I  don't. 
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1  Q      Where  was  that  lawyer  situated? 

2  A      I  think  he  was  over  there  with  me  and  the 

3  Justice  Department  people  on  Bemie's  right. 

4  Q      When  you  say  over  with  you  and  the  Justice 

5  Department  people,  you  were  standing  behind  the  desk 

6  to  Bemie's  right? 

7  A      Yeah,  so  maybe  he  was  like  due  west  of  the 

8  desk  or  whatever  direction  that  is. 

9  Q      To  the  side? 

10  A      To  the  side,  and  they  were  at  the  comer. 

1 1  Q      The  Justice  Department  were  on  the  other 

12  side  of  the  desk? 

13  A      On  the  other  -- 

14  Q      Let's  be  quite  clear  on  this. 

15  A      Okay. 

16  Q      The  Department  of  Justice  people  were 

17  sitting  opposite  you;  correct?  They  were  facing  you; 

1 8  correct? 

19  MR.  CARBERRY:     That's  not  what  he's 

20  testified. 

21  THE  WITNESS:    We  were  both  kind  of  -- 

22  MR.  CARBERRY:     Why  don't  you  just  listen 
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1  to  his  question  and  if  it's  not  accurate,  just 

2  explain  why  it's  not  accurate. 

3  BY  MR.  CHERTOFF: 

4  Q      Mr.  Nussbaum  is  facing  ~  sitting  behind 

5  the  desk  facing  out  into  the  room;  correct? 

6  A      Correct. 

7  Q      Seated  on  the  other  side  of  the  desk  are 

8  the  Justice  Department  people;  correct? 

9  A      Actually,  I  think  the  Park  Police  were 

10  seated  right  across  from  Mr.  Nussbaum. 

1 1  Q      Where  were  the  Justice  Department  lawyers 

12  seated? 

13  A      They  were  to  his  right  and  in  front  of  him. 

14  Q      When  you  say  "in  front  of  him,"  you  mean  on 

1 5  the  other  side  of  the  desk? 

16  A      Well,  a  desk  has  four  sides. 

17  Q      Correct. 

18  A      And  four  comers.   And  1  remember  them 

19  being  at  one  comer  and  him  being  on  one  side. 

20  Q      Was  it  the  comer  such  that  they  were 

21  seated  facing  him  or  such  that  they  were  seated  next 

22  to  him  looking  in  the  same  direction  he  was? 
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1  A      I  guess  if  I  have  to  choose  one  or  the 

2  other,  it  would  be  the  first  one. 

3  Q      The  facing  him? 

4  A      Right,  but  facing  him  off  to  the  side. 

5  Q      Why  don't  1  do  this:    I'm  going  to  take  a 

6  piece  of  paper  and  we'll  mark  it  as  Exhibit  CWB  1. 

7  I'll  give  you  a  pen.    Why  don't  I  ask  you,  as  best  as 

8  you  can,  to  draw  your  recollection  of  where  everybody 

9  was  seated. 

10  (Witness  complied.) 

11  I'll  just  pass  that  down.   And  just  for 

12  convenience,  put  the  door.    1  guess  the  door  would  be 

13  located  ~  just  make  a  notation  where  the  door  would 

14  have  been  and  just  write  "door." 

15  (Witness  complied.) 

16  During  this  ~  I  want  to  make  sure  I'm 

17  quite  clear  on  this.    So  Mr.  Nussbaum  reviewed  each 

18  document  or  at  least  each  file  folder  by  describing 

19  its  contents  and  waiting  for  the  assembled  people 

20  from  law  enforcement  to  indicate  whether  they  wanted 

21  to  look  at  it;  correct? 

22  A      Correct. 


2236 

105 

1  Q      No  one  raised  any  complaints  about  this 

2  procedure? 

3  A      Not  that  I  recall. 

4  Q      Did  the  law  enforcement  people  express  an 

5  interest  in  looking  at  any  one  of  these  documents? 

6  A      I  don't  recall.   It  seems  like  there  was 

7  some  discussion  about  telephone  records,  and  I  don't 

8  remember  if  it  was  a  telephone  record  itself  that 

9  prompted  that  interest  or  some  other  document  that 

10  generated  that  concern.   They  did  express  an  interest 

1 1  in  seeing  his  telephone  records,  but  I  don't  recall 

12  any  other  documents  that  they  were  interested  in  that 

13  they  expressed  an  interest  in. 

14  Q      And  they  seemed  perfectly  happy  with  this 

1 5  to  you? 

16  A      Well,  that's  your  characterization,  but  I 

17  don't  recall  any  complaints  from  them  about  the 

18  procedures  involved. 

19  Q      Did  somebody  stand  up  during  the  course  of 

20  the  document  review  in  the  back  of  the  room? 

21  A      Did  somebody  stand  up? 

22 Q      Yes.    Did  an  agent  stand  up? 
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1  A      Oh,  I  think  more  people  were  standing  than 

2  were  seated  in  that  room. 

3  Q      Was  there  a  point  in  time  when  an  FBI  agent 

4  stood  up  and  had  one  of  the  associate  counsel  speak 

5  to  him  about  why  he  stood  up? 

6  A      No. 

7  Q      Didn't  happen? 

8  A      Not  while  I  was  in  the  room. 

9  Q      Did  Mr.  Nussbaum  go  through  any  trash? 

10  A      1  don't  recall. 

11  Q      Now,  describe  the  two  briefcases  that  were 

12  in  Mr.  Foster's  office. 

13  A      One  was  a  ~  what  I  consider  a  classic 

14  attorney's  briefcase,  a  briefcase  that  you  fold  open 

15  at  the  top  and  you  put  file  folders  in  there  or  legal 

16  pads  in  there  and  you  pull  them  out.    It  was  old, 

1 7  leather,  beat  up. 

18  Q      Dark  or  light  color? 

19  A      I  don't  recall. 

20  Q      What  was  the  second  one? 

21  A      I  ~  my  recollection  is  the  second  was  more 

22  of  a  catalogue  case,  but  obviously  since  all  the 
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1  attention  has  been  on  the  first  one,  I  just  —  it's 

2  hard  for  me  to  remember. 

3  Q      When  you  say  "a  catalogue  case,"  what  does 

4  it  mean? 

5  A      Well,  some  people  call  it  a  litigator's 

6  bag,  a  squared-off  briefcase  that  holds  its  form,  it 

7  doesn't  collapse. 

8  Q      Now,  regarding  the  first  briefcase,  did  you 

9  know  the  first  briefcase,  the  one  that  opens  up  from 

10  the  top,  as  you  say  a  classic  lawyer's  briefcase,  had 

1 1  you  seen  Mr.  Foster  with  that  before? 

12  A      You  know,  I  saw  the  briefcase  recently,  or 

13  1  saw  what  was  purported  to  be  the  briefcase  at  the 

14  grand  jury.    It  looked  familiar.   If  that  was  the 

15  briefcase,  then  I  had  probably  seen  that  before. 

16  Q      Did  Mr.  Nussbaum  look  inside  that 

17  briefcase? 

18  A      Yes,  he  took  the  documents  that  were  in 

19  that  briefcase  out,  put  them  on  the  desk  and  went 

20  through  them,  as  I  remember,  early  in  the  search. 

21  Q      Now,  the  briefcase  was  behind  him;  correct? 

22 A      It  was  either  behind  him  or  to  the  side  of 
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1  him.    I  don't  recall. 

2  Q      And  he  was  seated;  correct? 

3  A      He  was  seated  part  of  the  time  and  standing 

4  part  of  the  time. 

5  Q      When  he  pulled  the  briefcase  up,  was  he 

6  seated  or  standing? 

7  A      1  don't  recall. 

8  Q      Did  he  open  the  briefcase,  open  from  the 

9  top  and  look  in,  or  did  he  open  it  from  the  side, 

10  lying  on  its  side? 

11  A      I  don't  recall  that  he  actually  pulled  it 

12  up  to  the  top  of  the  desk.   He  may  have  kept  it  open 

13  at  the  side  and  took  all  the  files  out  of  it. 

14  Q      And  you  saw  him  take  the  files  out  himself? 

15  A      Right. 

16  Q      Did  he  use  one  hand  or  two  hands? 

17  A      I  don't  recall. 

1 8  Q      Did  you  look  inside  the  briefcase? 

19  A      I  remember  watching  him  do  that,  so  the 

20  answer  would  have  to  be  yes.    I  remember  watching  him 

21  take  files  out  of  the  briefcase. 

22  Q      And  he  indicated  when  he  did  so,  that  the 


2238 

109 

1  briefcase  was  empty;  right? 

2  A      I  don't  think  he  did  it  all  in  one  trip 

3  down.    I  don't  think  he  reached  down  and  grabbed  the 

4  contents  of  the  briefcase  and  pulled  it  up.    I  don't 

5  recall  that. 

6  Q      He  did  several  motions? 

7  A      Correct. 

8  Q      At  the  document  review  was  there  a  point  in 

9  time  where  he  said  the  briefcase  was  empty,  in 

10  substance? 

11  A      I  don't  recall.   It  became  clear  that  he 

12  had  gotten  all  the  documents  out  of  the  briefcase  and 

13  I  think  he  moved  on  to  the  other  briefcase  at  that 

14  point. 

15  Q      And  you  saw  inside  the  briefcase;  correct? 

16  A      I  remember,  as  I  just  described,  watching 

17  him  pull  documents  out.    I  had  a  pretty  good 

18  viewpoint,  and  I  remember  seeing  him  get  all  the 

19  documents  out  of  that  briefcase. 

20  Q      At  the  bottom  you  saw  several  paper  clips 

21  and  a  yellow  piece  of  Post-it  paper;  is  that  correct? 

22 A      I  don't  recall  that  specifically  as  we  sit 


1  here.   I  do  recall  him  emptying  that  document  out. 

2  And  I'll  tell  you  the  reason  I  don't  recall  it 

3  specifically  as  we  sit  here.   We  obviously  all  know 

4  that  subsequently  a  note,  a  tom-up  note  was  found  in 

5  the  bottom  of  that  briefcase.   I  believe  that's  the 

6  briefcase  that  a  tom-up  note  was  found  in  the  bottom 

7  of    Because  I  know  that  that  note  was  in  there  now, 

8  it's  hard  to  believe  that  I  had  seen  the  bottom.    But 

9  I  do  remember  ~ 

10  0      You're  telling  us  that  your  memory  is  now 

1 1  impaired  by  your  subsequent  knowledge  and  your 

1 2  reasoning  backward  from  the  fact  that  the  note  was 

13  later  found  in  the  briefcase? 

14  A      During  the  search,  I  saw  Bemie  take  all 

15  the  documents  out  of  the  briefcase.   1  now  know  that 

16  there  was  a  document  at  the  bottom  of  the  briefcase, 

17  a  tom-up  document  at  the  bottom  of  the  briefcase.   I 

18  don't  know  what  else  to  tell  you. 

19  Q      Mr.  Burton,  I  take  it  what  you  mean  to  say 

20  is  that  you  know  that  at  a  later  point  in  time 

21  something  was  discovered  in  the  briefcase? 

22  A      That's  correct.   You're  exactly  correct. 
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1  Q      But  now  I'm  not  asking  you  what  you  learned 

2  on  July  26  or  July  27.    I'm  asking  you  what  you 

3  observed  on  July  22  whatever  the  implication  of  that 

4  may  be  from  what  you  later  learned.  On  July  22  when 

5  you  saw  that  briefcase  after  Mr.  Nussbaum  had 

6  completed  the  process  of  removing  documents,  it  was 

7  empty;  correct? 

8  A      He  took  all  the  documents  out  of  the  ~ 

9  documents  that  I  could  see  in  the  briefcase. 

10  Q      And  what  was  left  that  you  did  see  were 

1 1  several  paper  clips  and  a  single  piece  of  Post-it 

12  paper;  correct? 

13  A      That's  correct. 

14  Q      After  the  interview  ~  I'm  sorry,  after  the 

15  review  of  the  documents  was  completed,  did  the  agents 

16  or  did  the  Department  of  Justice  lawyers  have  any 

17  further  conversation  with  Mr.  Nussbaum  about  how  the 

1 8  documents  were  going  to  be  handled? 

19  A      After  the  search  was  completed,  did  you 

20  say? 

2 1  Q      After  this  review,  I  should  say,  not 

22  search. 
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1  A      After  the  search  and/or  review  was 

2  completed,  I  remember  there  being  this  dispute 

3  somewhat  over  the  personal  documents.   I  remember 

4  that  the  Park  Police  were  all  for  ~  after  hearing 

5  some  debate  between  Mr.  Nussbaum  and  the  Justice 

6  Department  lawyers,  the  Park  Police  made  it  clear 

7  they  had  no  problem  with  Mr.  Foster's  family  lawyer 

8  taking  it  home  and  made  other  comments  to  that  effect 

9  at  the  end,  otherwise  expressing  satisfaction  with 

10  the  way  the  search  was  being  conducted  and 

1 1  appreciation  for  everybody's  involvement  in  that. 

12  Q      What  about  the  Department  of  Justice 

13  lawyers?  What  was  their  argument  with  Mr.  Nussbaum 

14  at  this  point? 

1 5  A      They  initially  argued  that  perhaps  the 

16  documents  should  not  go  home  with  the  family's 

17  lawyers,  but  once  they  learned  that  the  Park  Police, 

1 8  who  they  were  representing  there,  had  no  problem  with 

19  that,  they  quit  arguing. 

20  Q      Now,  other  than  the  pile  of  documents  that 

2 1  were  personal  to  Mr.  Foster,  were  there  two  other 

22  piles  of  documents  on  the  desk? 
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1  A      I  don't  recall.   There  were  other  documents 

2  on  the  desk. 

3  Q      Were  there  documents  that  Mr.  Nussbaum 

4  indicated  would  be  parceled  out  to  other  lawyers 

5  because  they  represented  the  continuing  work  of  the 

6  counsel's  office? 

7  A      I  don't  recall  that  discussion. 

8  Q      Were  there  documents  that  Mr.  Nussbaum 

9  indicated  that  were  personal  to  the  Clintons  that 

10  would  be  given  to  the  Clintons  or  their  attorneys? 

11  A      I  don't  recall  that  discussion. 

12  Q      Did  Mr.  Margolis  say  to  Mr.  Nussbaum  at  the 

13  conclusion  of  this  review  process  that  he  wanted  the 

14  office  to  remain  secured? 

15  A      No.   Not  in  my  presence  that  wasn't. 

16  Q      Did  you  leave  before  Mr.  Margolis  left? 

17  A      I  don't  believe  so. 

18  Q      So  you  were  there  until  the  Department  of 

19  Justice  people  left;  correct? 

20  A      Correct. 

21  Q      In  your  presence,  Mr.  Margolis  did  not  ask 

22  to  have  the  office  continue  to  be  secured? 

114 

1  A      No. 

2  Q      And  did  Mr.  Nussbaum  indicate  to 

3  Mr.  Margolis  or  to  the  other  Justice  Department 

4  lawyer  at  the  conclusion  of  this  review  process  that 

5  he  would  no  longer  keep  the  office  secured? 

6  A      I  don't  know  that  that  was  stated  one  way 

7  or  another  by  Mr.  Nussbaum. 

8  Q      No  discussion  ever,  at  all? 

9  A      No,  there  was  no  discussion  of  that, 

10  correct. 

1 1  Q      Now,  when  the  Department  of  Justice  and  law 

12  enforcement  people  left,  where  did  you  go? 

13  A      I  don't  remember  if  I  --  I  don't  remember. 

14  Q      Did  you  go  back  to  Mr.  McLarty  and  tell  him 

15  what  had  happened? 

16  A      I  don't  recall. 

17  Q      Did  you  go  to  talk  to  Ms.  Williams? 

18  A      I  don't  recall. 

19  Q      Did  you  stay  in  the  office? 

20  A      I  don't  recall. 

21  Q      Did  you  remove  any  documents  from  the 

22  office? 
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1  A      I  did  not. 

2  Q      Did  you  see  anybody  review  documents  from 

3  the  office? 

4  A      Anybody  remove  documents  from  the  office? 

5  Q      Yes. 

6  A      No,  I  did  not,  other  than  the  family's 

7  lawyer. 

8  Q      So  the  family's  lawyer  took  them  on  the 

9  spot? 

10  A      Actually,  I  may  have  left  before  that,  the 

1 1  mechanics  of  that,  whether  he  was  going  to  take  them 

12  with  him  that  day  or  come  back  the  next  day  and  get 

13  them,  but  I  remember  that  discussion  was  going  on. 

14  Q      So  the  law  enforcement  people  left; 

1 5  correct? 

16  A      Correct. 

17  Q      And  then  you  left  after  that;  correct? 

18  A      That's  to  the -- to  the  best  of  my  memory, 

19  that's  what  happened. 

20  Q      And  then  Mr.  Foster's  family's  lawyer 

21  remained  after  you  had  left? 

22  A      I  don't  recall  that.    I  don't  recall  that 
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1  specifically.  They  may  have.   His  lawyer  may  have  ~ 

2  his  family's  lawyer  may  have  stayed  behind  to  discuss 

3  the  mechanics,  the  logistics,  if  you  will,  of  getting 

4  those  documents  to  the  Foster  family. 

5  Q      Did  you  have  any  more  contact  with  or 

6  discussion  about  the  documents  in  Mr.  Foster's  office 

7  for  the  rest  of  that  day? 

8  A      I  don't  recall. 

9  Q      Did  you  go  to  the  funeral  on  the  23rd? 

10  A      Yes. 

11  Q      So  you  left  in  the  morning? 

12  A      1  don't  recall. 

13  Q      Did  you  have  occasion  to  be  in  the 

14  residence  on  the  22nd? 

15  A      I  don't  recall. 

16  Q      Have  you  often  been  in  the  residence? 

17  A      Yes. 

1 8  Q      Did  you  have  occasion  to  be  in  the 

19  residence  with  a  box  of  documents  on  the  22nd? 

20  A      Certainly  not  that  I  recall,  and  it  seems 

21  like  that  would  be  something  I  would  recall. 

22  Q      Did  anybody  tell  you  that  they  needed  help 
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1  in  making  arrangements  to  move  a  box  of  Mr.  Foster's 

2  documents  or  the  documents  in  Mr.  Foster's  office 

3  into  the  residence  that  afternoon? 

4  A      No. 

5  Q      Did  Ms.  Williams  raise  that  to  you? 

6  A      No  one  did. 

7  Q      Now,  you  came  back  from  the  funeral  on 

8  Sunday  or  Monday? 

9  A      I  think  I  came  back  with  the  President's 

10  party,  so  whichever  day  that  was.    I'm  sorry.    I  know 

1 1  I  was  in  the  office  on  Monday. 

12  Q      And  did  you  have  occasion  to  be  in  the 

13  counsel's  suite  on  Monday  morning,  the  26th  of  July? 

14  A      I  don't  recall. 

1 5  Q      Did  there  come  a  time  when  you  got  a 

16  telephone  call  to  go  up  to  the  counsel's  suite  later 

17  that  day  on  the  26th? 

18  A      I  don't  recall  if  I  got  a  telephone  call  to 

19  do  that. 

20  Q      Well,  did  you  find  yourself  in 

21  Mr.  Nussbaum's  office  on  the  26th  later  in  the  day? 

22  A      Yes,  I  did. 
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1  Q      Do  you  know  how  you  came  to  be  there? 

2  A      Yes,  Mr.  Foster  ~  Mr.  Nussbaum  came  down 

3  to  the  chief  of  staffs  office.   I  believe  he  asked 

4  for  Mr.  McLarty,  who  was  in  Chicago  that  day,  and 

5  when  he  wasn't  in,  he  talked  to  me  about  the  fact 

6  that  Mr.  Neuwirth  had  found  a  writing  by  Mr.  Foster. 

7  Q      And  what  did  ~  what  did  you  do? 

8  A      I  accompanied  Mr.  Nussbaum  to  his  office, 

9  where  Mr.  Neuwirth  was  piecing  together  the  writing. 

10  Q      Were  you  surprised  to  hear  that  a  writing 

1 1  had  been  found? 

12  A      Yes. 

1 3  Q      Did  Mr.  Nussbaum  tell  you  on  your  way  up  to 

14  the  office  how  the  writing  had  come  to  be  found? 

15  A      Yes. 

16  Q      What  did  he  tell  you? 

17  A      He  said  Mr.  Neuwirth  found  it  when  he  was 

18  packing  up  Mr.  Foster's  briefcases. 

19  Q      And  did  he  give  any  more  detail  than  that? 

20  A      I  don't  recall  him  giving  any  more  detail. 

21  After  I  got  to  the  office  Mr.  Neuwirth  gave  a  little 

22  more  detail. 
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Q      What  did  Mr.  Neuwirth  tell  you? 

A      He  said  he  was  packing  up  materials  ~ 
packing  up  materials  to  go  to  the  Fosters,  maybe  it 
was  personal  effects,  I  think  the  empty  briefcase  at 
that  time  would  have  been  classified  as  a  personal 
effect.  And  he  was  —  the  box  wouldn't  quite  close, 
it  seems  like  I  recall  him  saying,  and  so  he  took  the 
briefcase  out.   And  I  don't  remember  if  he,  you  know, 
tried  to  smash  it  together  or  whatnot,  but  for  some 
circumstance,  the  briefcase  got  turned  upside  down 
and  part  of  the  note  fell  out  of  the  briefcase.  He 
looked  in  the  bottom  of  the  briefcase  and  found  the 
rest  of  the  writing,  note  ~  writing,  during  that 
process. 

Q      Now,  was  anybody  else  present  during  this 
period  of  time  besides  Mr.  Neuwirth,  Mr.  Nussbaum  and 
yourself? 

A      No. 

Q      None  of  the  secretaries? 

A      No.    We  were  in  Mr.  Nussbaum 's  office  and 
if  I  remember  right,  the  door  was  closed. 

Q      And  were  the  secretaries  outside,  if  you 
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remember? 

A      That  is  probably  the  case. 

Q      So  what  was  your  response  to  Mr.  Neuwirth 
when  he  had  given  you  this  explanation  concerning  the 
finding  of  the  note? 

A      It  was  that  we  should  call  Mr.  McLarty  and 
let  him  know. 

Q      Did  you  wait  until  he  pieced  the  note 
together? 

A      Well,  he  was  about  completed  with  that 
process  when  I  got  there. 

Q      Did  you  read  the  note? 

A      Yes. 

Q      Did  you  consider  it  a  suicide  note? 

A      I  don't  know  if  I'm  qualified  to  say  that 
or  not. 

Q      Did  you  have  an  opinion? 

A      I  always  made  an  effort  to  call  it  a 
writing,  because  I  just  ~  the  concept  of  a  tom-up, 
destroyed  suicide  note  doesn't  ~  didn't  make  any 
sense  to  me. 

Q      Did  you  notice  whether  there  were  any 
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1  pieces  missing  from  the  note? 

2  A      I  was  surprised  when  I  later  read 

3  Mr.  Safire  said  that  there  was  a  piece  missing.    I 

4  didn't  recall  a  piece  being  missing. 

5  Q      Did  you  call  Mr.  McLarty? 

6  A      Yes,  we  called  him  from  Mr.  Nussbaum's 

7  office. 

8  Q      And  what  was  the  conversation  with  Mr.  ~ 

9  were  you  on  the  phone  or  was  Mr.  Nussbaum  on  the 

10  phone? 

11  A      I  think  ~  it  may  have  been  me  on  the  phone 

12  and  then  Mr.  Nussbaum  on  the  phone  or  we  may  have  put 

13  him  on  the  speaker,  but  we  talked  with  Mr.  McLarty 

14  about  the  fact  that  this  writing  had  been  found  in 

15  Vince's  office. 

16  Q      What  did  Mr.  McLarty  say? 

17  A      He  ~  1  think  we  ~  or  Bemie  perhaps 

18  explained  to  him  that  there  was  some  work  that  was 

19  going  to  be  done  right  away  on  determining  what,  if 

20  any,  privileges  attached  to  that  note,  to  that 

21  writing,  for  purposes  of  turning  it  over  to  the  Park 

22  Police  as  part  of  their  investigation. 


1  Q      What  privileges  were  being  considered  as 

2  being  applicable  perhaps  to  this  writing? 

3  A      I  think  there  were  some  attorney-client 

4  privilege  issues,  possibly  some  executive  privilege 

5  issues,  possibly  some  privileges  involving  the  Foster 

6  family.    There  was  also  the  issue  of  notifying  the 

7  Foster  family.   That  was  another  issue  that  was 

8  involved  prior  to  it  being  turned  over,  so  those  were 

9  some  of  the  issues  we  talked  about. 

10  0      This  was  approximately  6:00  in  the  evening? 

11  A      I  don't  recall  what  time  it  was. 

12  Q      So  it  was  left  with  Mr.  McLarty  that  there 

13  would  be  some  research  done  on  the  privilege  issues 

14  and  the  family  would  be  notified? 

15  A      That's  right,  that  an  attempt  would  be  made 

16  to  contact  the  family. 

17  Q      So  what  was  done  to  carry  out  these  tasks? 

18  A      I  think  an  attempt  ~  I  think  Bemie  was 

19  going  to  contact  Jim  Hamilton,  who  was  Mr.  Foster's 

20  family's  attorney,  was  not  the  lawyer  in  the  room  for 

21  the  search  but  he  was  —  that  was  another  lawyer 

22  associated  with  Mr.  Hamilton. 
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1  I  think  Bemie  was  going  to  contact 

2  Mr.  Hamilton  and  Mr.  Neuwirth  was  going  to  do  the 

3  research. 

4  Q      Did  Mr.  Neuwirth  do  the  research  that 

5  night? 

6  A      I  don't  know.    1  assume  he  did. 

7  Q      Did  anyone  raise  the  question  about  when 

8  the  Department  of  Justice  should  be  notified  about 

9  the  note? 

10  A      1  don't  remember.   I  think  that  ~  that 

1 1  came  up,  that  issue  came  up,  but  it  may  have  been  the 

12  next  day.    It  came  up  after  it  was  determined  that 

13  the  Department  of  Justice  as  lawyer  for  the  Park 

14  Police  should  be  notified  of  the  note.   I  just  don't 

15  remember  at  what  point  that  was  ~  those  decisions 

16  were  made.   They  weren't  my  decisions  to  make. 

1 7  Q      What  happened  next  with  respect  to  the 

18  note? 

19  A      Mr.  McLarty  called  back  at  some  point. 

20  Q      That  evening? 

21  A      While  -  in  that  general  time  frame.   And 

22  he  explained  that  he  had  talked  to  David  Gergen  about 
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1  the  note.   That's  the  only  fact  1  remember  from  that 

2  second  conversation. 

3  Q      What  was  Mr.  Gergen's  job  in  the  White 

4  House  at  that  point  in  time? 

5  A      He  was  counselor  to  the  President. 

6  Q      When  you  say  "counselor,"  that's  not  a 

7  legal  position;  is  that  correct? 

8  A      That's  correct,  it's  not  a  legal  position. 

9  Q      Do  you  know  if  he's  a  lawyer? 

10  A      No,  I  guess  1  don't  know.    1  may  have  —  if 

1 1  he  is,  I  may  have  known  that,  but  1  just  don't 

12  recall. 

13  Q      But  he  certainly  wasn't  functioning  within 

14  the  White  House  as  a  lawyer? 

15  A      Oh,  no,  no. 

16  Q      What  was  Mr.  Gergen's  input  into  this  note? 

17  A      1  don't  recall. 

1 8  Q      That  evening  did  anybody  make  an  effort  to 

19  contact  the  Department  of  Justice  or  Park  Police 

20  about  the  note? 

21  A      1  don't  believe  so. 

22  Q      Was  there  any  discussion  about  doing  that? 
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1  A      Not  that  evening  ~  the  family  hadn't  been 

2  contacted  and  the  -  I  think  Lisa  was  going  to  be  in 

3  transit.    1  just  don't  remember.   It  seems  like 

4  Mr.  Hamilton  was  notified,  but  the  family  hadn't  been 

5  told  yet.   There  was  a  fear  that  if  the  note  —  if 

6  the  family  found  out  about  the  note  from  news 

7  reports,  that  that  would  not  be  an  appropriate  thing, 

8  just  from  a  human  decency  perspective. 

9  Q      Did  anybody  think  to  notify  the  Department 

10  of  Justice  that  there  had  been  a  writing  that  was 

1 1  found? 

12  A      Did  anybody  think  to  do  that? 

13  Q      Yes. 

14  A      1  don't  understand  your  question. 

15  Q      Did  anybody  express  the  view  that  evening 

16  that  the  Department  of  Justice  should  be  notified 

1 7  that  a  writing  had  been  found? 

18  A      1  don't  recall  hearing  that  that  evening. 

19  It  was  a  very  small  circle  of  people  that  were  aware 

20  of  it. 

21  Q      Did  you  think  of  doing  that? 

22  A      No.   Not  until  a  determination  was  made 


1  that  it  needed  to  be  turned  over  or  that,  you  know, 

2  it  was  somehow  relevant. 

3  Q      Well,  what  was  the  determination  that  you 

4  anticipated  being  made  whether  privilege  would  be 

5  asserted  or  whether  it  needed  to  be  turned  over? 

6  A      I  think  privilege  primarily.    I  think 

7  privilege  primarily. 

8  Q      Well,  was  it  your  understanding  that  if  a 

9  decision  was  made  that  it  was  privileged,  that  you 

10  would  never  notify  the  Department  of  Justice  that  a 

1 1  note  had  been  found? 

12  A      First  of  all,  again,  I'm  not  sure  --  when 

13  we  say  "note,"  I'll  agree  to  mean  writing  note. 

14  Q      Piece  of  paper,  writing. 

15  A      All  right.    I  don't  think  it  was  ever 

16  considered  at  any  point  not  to  turn  the  writing  over 

17  to  the  Park  Police  through  the  Justice  Department.   I 

18  just  don't  know  at  what  point  the  decision  was  made 

19  to  do  it  and  how  to  do  it. 

20  Q      Well,  the  very  week  before,  you  had  been 

21  present  in  the  room  when  Mr.  Nussbaum  removed 

22  documents  and  looked  in  the  briefcase  and  opened 
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1  drawers  to  remove  things  that  might  be  considered 

2  relevant  to  the  Park  Police  and  the  Department  of 

3  Justice;  correct? 

4  A      Uh-huh. 

5  Q      You  understood  they  would  have  an  interest 

6  if  a  writing  was  found  within  that  office,  within 

7  less  than  a  week  after  they  had  been  present  for  this 

8  procedure  being  performed;  correct? 

9  A      Sure. 

10  Q      And  it  did  not  seem  to  you  that  evening 

1 1  that  someone  ought  to  at  least  notify  the  Department 

12  of  Justice  that  a  note  had  been  found,  even  if  the 

13  transmission  of  the  note  would  await  some  fiirther 

14  research? 

15  A      Well,  I  think  again  along  with  the 

16  privilege  issue  and  therefore  how  to  do  it,  there  was 

17  the  issue  of  whether  you  should  let  the  family  know 

18  first.   And  I  think  until  there  was  some  confirmation 

19  that  Lisa  knew  that  this  writing  was  found  and  what 

20  it  said,  that  they  just  didn't  want  to  run  the  risk 

2 1  of  her  hearing  about  that  over  the  air. 

22 Q      So  there  was  —  well,  let  me  back  up.    You 
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1  understood  by  this  point  that  the  deputy  Attorney 

2  General,  Mr.  Heymann,  had  taken  personal  charge  of 

3  the  investigation;  correct? 

4  A      I'm  not  sure  if  1  was  aware  of  that  that 

5  evening  or  the  next  morning.    Did  I  become  aware  of 

6  it  the  next  morning?   I  knew  I  was  aware  of  it  the 

7  next  morning. 

8  Q      Was  there  a  question  in  your  mind,  for 

9  example,  that  if  the  Attorney  General  herself  had 

10  been  notified,  that  she  was  going  to  leak  it  to  the 

1 1  press? 

12  A      On  the  evening  of  the  26th.    Was  there  a 

13  question  in  my  mind? 

14  Q      Yes,  that  there  would  be  a  breach  of 

15  security  or  breach  of  etiquette  if  the  Attorney 

16  General  had  been  notified  about  something  being 

17  found? 

18  A      All  I  can  tell  you  is  that  there  was  a 

19  concern  about  the  family  finding  out  about  it  over 

20  the  air.   I  don't  know  that  --  I  don't  think  there 

2 1  anybody  was  thinking  that  Attorney  General  Reno  would 

22  pick  up  the  telephone  and  call  The  Washington  Post 
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1  and  leak  this  to  them. 

2  Q      Did  anyone  make  an  effort  that  evening  to 

3  find  where  Mrs.  Foster  v/as? 

4  A      I  think  an  effort  was  made  ~  I  think 

5  Bemie  was  going  to  make  an  effort  to  notify  Jim 

6  Hamilton.    I  don't  know  when  that  effort  was  made.   I 

7  don't  know  whether  it  was  made  that  evening  or  the 

8  next  day,  and  let  Jim  Hamilton  notify  Ms.  Foster.   I 

9  do  remember  that  there  was  some  delay  involved  in 

10  getting  the  family  notified  because  of  some  traveling 

1 1  that  Ms.  Foster  was  doing,  either  going  from  Little 

12  Rock  to  Washington  or  Washington  to  Little  Rock. 

13  Q      Was  the  decision  that  the  family  had  to  be 

14  notified  before  the  Department  of  Justice  was 

15  notified  or  that  the  family  had  to  have  an 

16  opportunity  to  read  the  document  before  the 

1 7  Department  of  Justice  was  notified? 

18  A      I  don't  recall. 

19  Q      Well,  let's  go  to  the  following  morning. 

20  On  the  following  morning,  had  Mr.  Neuwirth  completed 

21  his  research? 

22 A      1  don't  recall. 
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1  Q      What  happened  the  following  morning  with 

2  respect  to  the  note? 

3  A      I  think  the  next  morning  was  when  it  was  ~ 

4  may  have  been  wh-en  they  were  trying  to  get  word  to 

5  Lisa  that  the  note  was  found.    Again,  I  just  don't 

6  remember  her  travel  schedule,  but  at  the  conclusion 

7  of  her  travel  it  was  found  and  in  fact  1  think  she 

8  came  to  the  White  House  to  look  at  it. 

9  Q      She  came  at  approximately  5:00  in  the 

10  evening;  correct? 

1 1  A      Okay,  okay,  yeah,  so  she  must  have  been 

12  traveling  on  Tuesday.   She  must  have  been  traveling 

13  on  Tuesday. 

14  Q      Well,  where  was  she  Monday  night? 

15  A      1  don't  know.    I'm  thinking  Little  Rock 

16  because  she  had  traveled  from  Little  Rock  where  the 

17  funeral  was  held  to  Washington. 

18  Q      Was  there  a  meeting  on  Tuesday  morning  with 

19  Mr.  Gergen  and  yourself  and  Mr.  McLarty  and  other 

20  people? 

21  A      Yes. 

22  0      And  what  was  ~  was  there  discussion  about 
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1  the  note  during  that  meeting? 

2  A      Yes. 

3  Q      What  was  the  discussion? 

4  A      The  discussion  was  how  the  —  the 

5  procedures  by  which  it  would  be  followed  to  release 

6  the  context  of  the  note,  to  release  the  text  of  the 

7  note  in  connection  with  it  being  turned  over  to  the 

8  law  enforcement  officials. 

9  Q      Now,  at  this  point  in  time,  the  law 

10  enforcement  officials  had  still  not  been  notified 

1 1  that  anything  had  been  found;  correct? 

12  A      You  know,  I'm  starting  to  confuse  my  days. 

13  Q      Tuesday  the  27th,  the  day  after  the  note 

14  was  found,  in  the  morning. 

15  A      The  day  after  the  note  is  found.    All 

16  right.    The  meeting  I  was  thinking  about  on  how  to 

17  handle  the  press  was,  1  guess,  a  Wednesday  and  I 

18  apologize. 

19  Q      Let's  get  back  to  the  Tuesday.   Was  there  a 

20  meeting  that  Tuesday  concerning  the  note  with 

21  Mr.  Nussbaum,  yourself  and  Mr.  McLarty  and 

22  Mr.  Gergen? 
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1  A      Well,  that  was  the  circle  that  knew  it  so 

2  if  there  was  a  meeting,  that  would  make  sense,  that 

3  they  would  be  the  attendees.   I  don't  recall  that 

4  meeting. 

5  Q      What  was  ~  you  don't  remember  anything 

6  about  the  discussion? 

7  A      I  don't  recall  that  there  was  a  meeting. 

8  Q      Did  you  take  ~  well,  let  me  show  you  -- 

9  let  me  ask  you  first,  do  you  remember  whether 

10  Mr.  Hamilton  ultimately  came  and  joined  the  meeting? 

11  A      I'll  tell  you,  there  were  issues 

12  surrounding  letting  ~  you  know,  Lisa  finding  out 

13  about  it,  and  also  issues  surrounding  on  how  it  ought 

14  to  be  turned  over  to  the  Park  Police,  and  also  issues 

15  surrounding  the  release  of  the  note.   I  mean,  the 

16  public  release,  what  kind  of  news  release  should  come 

17  forth. 

1 8  Some  of  those  occurred  after  it  was  turned 

19  over  to  the  Park  Police,  which  was  the  day  after  it 

20  was  found.   And  some  of  them  occurred  that  day  and 

21  I'm  just  a  little  conftised  as  to  which  ones  occurred 

22  on  which  days. 
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1  Q      Let  me  -- 

2  A      I  also  want  to  correct  one  other  thing  I 

3  testified  to  earlier.   I  said  I  became  aware  the  next 

4  morning  after  the  note  was  found  that  Mr.  Heymann  was 

5  personally  in  charge.   I  know  I  was  aware  of  that  the 

6  next  morning,  the  morning  after  the  note  was  turned 

7  over  to  the  Park  Police. 

8  Q      On  the  Wednesday? 

9  A      Right.    I  don't  know  that  I  knew  that  on 

10  Tuesday. 

1 1  Q      Let  me  show  you  Exhibits  Z514  and  515  and 

12  ask  you  whether  these  pieces  of  paper  are  your 

13  handwriting. 

14  A      Yes,  that's  my  handwriting. 

15  Q      Do  you  know  what  these  notes  or  jottings 

1 6  pertain  to? 

17  A      It  looks  like  it  concerns  the  Foster  death 

18  and  aftermath.   Certainly  the  first  page  relates  to 

19  that.   And  the  second  page  relates  to  the  same  thing, 

20  specifically  the  second  page  relates  to  what  kind  of 

21  news  release  might  be  done  along  with  turning  over 

22  the  note,  or  maybe  after  the  note  was  turned  over. 


1  Q      515,  the  second  page,  does  that  relate  to 

2  the  meeting  that  took  place  on  Wednesday  the  28th 

3  about  the  press  release? 

4  A      It  may.    It  may  relate  to  that.    I  don't 

5  know. 

6  Q      The  first  note,  which  is  number  514,  has  a 

7  list  of  people.   Are  those  people  who  attended  the 

8  meeting  on  Tuesday? 

9  A      I  don't  recall  if  there  was  a  meeting  on 

10  Tuesday. 

11  Q      So  this  doesn't  ring  a  bell  about  a  Tuesday 

12  meeting? 

13  A      No. 

14  Q      You  don't  know  when  these  were  prepared? 

15  A      No.    If  I  could  see  them  in  context,  that 

16  might  help. 

17  Q      Unfortunately  this  is  all  the  White  House 

18  has  furnished  us  with.    Is  there  something  more  that 

19  should  be  there?  Are  there  portions  of  this  that 

20  have  been  blocked  out? 

21  A      Don't  they  use  "redacted"  when  they  redact 

22  things? 
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Q      Well,  they  should  so  I'm  asking,  is  there 
something  that  looks  like  it's  missing  to  you? 

A      No. 

Q      Ignore  the  black.   Those  are  exhibit  tags. 

A      1  tend  to  put  my  notes  in  a  notebook, 
that's  all.   Without  seeing  the  notebook  and  the 
dates  and  whatnot,  I  don't  date  individual  notes  or 
individual  pages. 

Q      So  you  can't  tell  what  this  relates  to? 

A      That's  correct,  other  than  what  I've 
already  testified  to. 

Q      Do  you  remember  there  was  a  discussion 
where  someone  said  they  would  be  far  happier  if  the 
discovery  of  someone  other  than  Bemie  and  if  worried 
about  usher's  office,  discuss  with  me,  do  those  ring 
a  bell? 

A      No,  they  don't.    That's  your 
characterization  of  my  notes  and  like  "discovery," 
I'm  just  not  sure  what  that  word  is. 

Q  Why  don't  you  read  ~  and  there's  some 
abbreviations.  Why  don't  you  read  514  to  us  so 
there's  no  question  about  anybody's 


136 


characterization. 

A      Looks  like  John  Sloan,  Wilson  Jones. 

Q      Who  are  those  people? 

A  1  don't  know  who  John  Sloan  is.  Wilson 
Jones  is  somebody  who  lives  in  Little  Rock.  I  just 
don't  know  him.  "Executor,  Jim  Hamilton,  Bemie 
Nussbaum,  Bill  Burton,  David  Gergen,  Mack  McLarty. 
Precedent,  two  points,  far  happier  if  disc,"  d-i-s-c, 
"if  someone  other  than  Bemie,"  arrow,  "if  worried 
about  usher's  office,  discuss  with  me." 

Q      What  do  you  think  d-i-s-c  abbreviated  means 
in  the  context  of  this  discussion? 

A      I'm  not  sure.   Discussion,  discovery.   I 
can't  tell  what  it  means. 

Q      Do  you  remember  a  point  in  time  on  Tuesday 
where  Mr.  Hamilton  ~  this  is  the  27th  ~  where 
Mr.  Hamilton  came  to  the  White  House? 

A      As  we've  discussed  this,  and  I've  sorted 
out  the  days  a  little  bit,  it  seems  like  Mrs.  Foster 
came  up  to  the  White  House  that  day  to  look  at  the 
note.   It  seems  like  I  recall  that  Mr.  Hamilton  was 
with  her. 
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1  Q      Did  Mr.  Hamilton  come  earlier  during  the 

2  day? 

3  A      1  don't  recall. 

4  Q      Do  you  know  when  the  decision  was  finally 

5  made  to  notify  the  Attorney  General  of  the  United 

6  States  that  this  writing  had  been  found? 

7  A      Oh,  1  —  that  decision  was  made,  if  not  the 

8  night  the  note  was  found,  then  early  the  next  day. 

9  It  was  a  matter  of  when  and  the  procedure  is,  when 

10  you  say  notify  the  Attorney  General,  notify  the  Park 

1 1  Police  through  the  Justice  Department. 

12  Q      Any  law  enforcement  authority? 

13  A      Right. 

14  Q      When  was  the  decision  made  that  a  law 

15  enforcement  person  would  be  notified  that  a  writing 

16  had  been  found? 

17  A      It  was  either  made  the  night  the  note  was 

1 8  found  or  early  the  next  morning. 

19  Q      Who  made  it? 

20  A      I  don't  recall.   I  don't  know  that  you 

21  could  point  any  one  person  who  made  that  decision. 

22 Q      What  was  the  reason  for  the  delay  in  making 
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1  the  notification? 

2  A      Other  than  what  I've  testified  to  or  you 

3  want  me  to  repeat  that? 

4  Q      I  would  like  you  to  answer  the  question. 

5  A      Okay.   Notification  of  the  family,  looking 

6  into  the  privilege  issues.    And  then  there  was  a 

7  decision  made  at  some  point  ~  and  I  think 

8  Mr.  McLarty  made  this  decision  ~  to  turn  the  note 

9  over  to  the  Justice  Department  rather  than  to  the 

10  Park  Police  directly,  since  our  contacts  had  been 

1 1  with  the  Justice  Department.   Mr.  McLarty  had  a 

12  meeting  set  up  at  some  point  that  afternoon  with 

13  Attorney  General,  so  the  attorney  was  made  to  turn  it 

14  over  at  that  meeting. 

1 5  Q      That  was  sometime  in  the  evening  around 

16  6:00  or  7:00  in  the  evening? 

17  A      I  don't  recall  at  what  time  it  was.    It 

18  seems  like  it  was  around  6:00.    It  was  right  after 

19  the  normal  business  day. 

20  Q      Would  you  agree  with  me  that  until  the 

21  Attorney  General  came  to  the  White  House  and  was  told 

22  about  the  note,  nobody  in  law  enforcement  had  been 
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notified  about  the  discovery  of  this  writing? 

A      Nobody  formally  had  been  notified  through 
any  kind  of  proper  channels.   Whether  it  had  been 
leaked,  1  don't  know. 

Q      Do  you  have  reason  to  believe  it  was 
leaked? 

A      No. 

Q      Do  you  have  reason  to  believe  someone  made 
an  informal  notification? 

A      No. 

Q      So  to  your  knowledge,  the  first 
notification  to  any  law  enforcement  authority  that  a 
writing  had  been  discovered,  let  alone  what  it  was, 
occurred  when  the  Attorney  General  was  asked  to  come 
over  to  the  White  House  in  the  evening  of  Tuesday  the 
27th  of  July;  correct? 

A      Not  exactly.   I  think  there  was  a  meeting 
already  scheduled  between  the  Attorney  General  and 
the  chief  of  staff  that  evening,  and  since  it  made  ~ 
the  procedure  ultimately  was  to  protect,  as  much  as 
possible,  this  note  not  being  leaked  out,  it  made 

sense  to  give  it  to  the  Attorney  General  at  that 
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meeting. 

Q      But  that  meeting  was  the  first  time 
somebody  in  law  enforcement  received  any  notification 
that  a  writing  had  been  discovered  the  previous  day; 
correct? 

A      To  the  best  of  my  knowledge,  that's 
correct. 

Q      Do  you  know  an  individual  by  the  name  of 
Tom  Collier? 

A      Yes,  I  do. 

Q      And  in  July  of  1993,  was  he  the  chief  of 
staff  to  the  Secretary  of  the  Interior? 

A      That's  correct. 

Q      And  as  such,  he  had  within  his  jurisdiction 
the  Park  Police;  correct? 

A      Within  the  Secretary  of  Interior's 
jurisdiction  was  the  Park  Police;  correct. 

Q      Did  he  have  a  conversation  with  you  on 
Wednesday,  July  28  concerning  Park  Police  complaints 
about  access  to  information? 

A      I  had  a  conversation  with  Mr.  Collier  at 
some  point  after  there  were  some  negative  press 
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1  reports  about  the  Park  Police  investigation. 

2  Q      Did  he  complain  to  you  or  did  he  tell  you 

3  that  the  Park  Police  had  complained  about  not  being 

4  given  access  to  the  documents? 

5  A      Yes,  he  did. 

6  Q      Did  he  tell  you  that  the  Park  Police  wanted 

7  to  have  access  to  the  documents? 

8  A      I  think  that  was  a  topic  of  discussion  in 

9  that  telephone  conversation. 

10  Q      Did  you  tell  him  no? 

11  A      1  did  discuss  with  him  the  fact  that  I  sat 

12  in  on  the  search  personally  and  that  the  Park  Police 

13  was  ~  were  quite  content  with  the  way  the  search  was 

14  conducted  and,  in  fact,  made  comments  about  this  goes 

1 5  beyond  what  they  were  looking  for. 

16  Q      I  want  to  make  sure  we're  very  clear  on 

1 7  this.    In  your  conversation  with  Mr.  Collier  where  he 

1 8  raised  these  complaints  on  the  part  of  the  Park 

19  Police,  you  told  him  that  you  had  sat  in  on  the 

20  document  review  the  previous  week;  correct? 

21  A      Correct. 

22  Q      You  told  Mr.  Collier  that  the  Park  Police 
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1  had  been  satisfied  with  that  review;  correct? 

2  A      1  did  tell  him  that. 

3  Q      You  told  Mr.  Collier  that  the  Park  Police, 

4  in  fact,  said  that  the  review  went  beyond  what  they 

5  wanted;  correct? 

6  A      That's  correct. 

7  Q      And  all  those  things  were,  in  fact,  true, 

8  all  those  things  happened? 

9  A      All  those  things  were,  in  fact,  true. 

10  Q      And  what  did  Mr.  Collier  say  in  response  to 

1 1  that? 

12  A      Mr.  Collier,  at  that  ~  at  some  point  in 

1 3  that  conversation,  resorted  to  questioning  the 

14  propriety  of  having  Mr.  McLarty  involved  in  this 

15  issue  since  he  had  known  Mr.  Foster  personally  prior 

16  to  going  to  work  with  him  in  the  White  House.   And  I 

17  made  a  response  to  that  of  something  like,  Tom,  we 

18  all  knew  Vince,  we  all  worked  together.   1  knew  him 

19  for  some  time  in  Arkansas.   And  he  said,  "well,  you 

20  shouldn't  be  involved  either,"  and,  in  fact,  got 

21  quite  heated  about  his  claims  in  this  regard,  clearly 

22  embarrassed  about  the  negative  publicity  his  agency 
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had  received,  at  which  point  I  turned  him  over  to 
Mr.  Neel,  the  deputy  chief  of  staff,  who  had  a 
conversation  with  him.    I  think  during  that  telephone 
call. 

Q      Did  you  say  ~  what  was  Mr.  Collier's 
specific  response,  though,  to  your  telling  him  that 
the  Park  Police  were  happy  with  the  way  things  went 
on  July  22? 

A      It  seems  like  he  said  something  to  the 
effect  of  that's  not  what  they  tell  me. 

Q  Did  you  tell  Mr.  Collier  that  if  there  was 
a  screw-up  in  the  investigation,  it  was  done  by  the 
Park  Police? 

A      I  don't  recall.   I  may  have. 

Q      On  the  28th  of  July,  did  you  come  to  learn 
that  the  Department  of  Justice  was  also  unhappy  with 
the  way  access  had  been  provided  on  the  22nd  of  July? 

A      You're  going  to  have  to  put  some  days  with 
those  dates. 

Q      On  the  Wednesday  July  28,  same  day  as  the 
Collier  call,  that  was  the  day  you  first  learned 

Mr.  Heymann  was  personally  involved  in  supervising 
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this  matter;  correct? 

A      I  knew  that  day  Mr.  Heymann  was  involved. 
I  don't  recall  if  I  knew  before  then,  but  I 
specifically  knew  that  day  because  he  and  I  had  a 
conversation. 

Q      What  was  the  conversation  you  had  with 
Mr.  Heymann? 

A      It  was  about  whether  the  Justice  Department 
wanted  the  note  released,  the  text  of  the  note 
released  by  the  White  House  or  not. 

Q      And  what  did  Mr.  Heymann  say? 

A      My  recollection  is  he  said  "we  want  to  make 
that  decision  as  to  whether  to  release  it  or  not." 

Q      And  what  did  you  say? 

A      I  don't  recall.   Okay,  probably. 

Q      Why  did  Mr.  Heymann  speak  to  you  about  it? 

A      He  may  have  been  calling  for  the  chief  of 
staff  and  I  took  the  call  when  Mr.  McLarty  was  out  of 
the  office.   That  often  happens.   To  be  honest,  I'd 
be  guessing  if  I  ~  to  answer  why  he  was  talking  to 
me. 

Q      Was  there  a  conference  call  with 
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1  Mr.  Heymarm  on  that  Wednesday  or  the  next  day,  the 

2  Thursday? 

3  A      Yes,  there  was. 

4  Q      Who  was  present  on  the  conference  call? 

5  A      Myself,  Mr.  Gergen  ~  actually,  it  was  a 

6  large  gathering  ~  Mr.  Lindsey,  Mr.  McLarty  was  in 

7  and  out  of  the  room. 

8  Q      Mr.  Heymann  was  the  one  who  requested  the 

9  call;  right? 

10  A      That's  not  the  call  I  remember. 

11  Q      Well,  what's  the  call  you  remember? 

12  A      We  were  discussing  how  the  release  of  the 

13  note  should  be  handled,  whether  we  should  issue  a 

14  press  release  with  the  context  of  the  note  or  what. 

15  There  were  various  positions  being  taken  by  different 

16  people.   I  don't  recall  what  they  were.   At  one 

1 7  point,  there  was  a  disagreement  between  a  couple  of 

18  people  as  to  whether  the  White  House  could  release  it 

19  or  not,  whether  the  Justice  Department  had  said  you 

20  could  or  said  you  couldn't.   Mr.  Heymann  was  called 

21  on  the  speakerphone  during  that  meeting  to  get  a 

22  response,  and  he  said  we  want  to  make  that  decision, 


1  we.  Justice,  want  to  make  the  decision. 

2  Q      During  this  call  or  any  call  that  week,  the 

3  week  after  Mr.  Foster  passed  away,  did  you  either 

4  have  a  conversation  with  Mr.  Heymann  or  witness  or 

5  hear  a  conversation  with  Mr.  Heymann  in  which  he 

6  indicated  the  Department  of  Justice  was  displeased 

7  with  the  way  the  access  to  the  Foster  documents  had 

8  been  handled? 

9  A      1  don't  recall  specifically.   1  recall 

10  generally  that  after  a  negative  news  story  came  out 

1 1  that  week,  that  we  heard  from  both  the  Justice 

12  Department  and  the  Interior  Department  with 

13  complaints  about  the  search  for  the  first  time. 

14  Q      And  did  you  react  to  that? 

15  A      1  reacted  to  Mr.  Collier  as  1  testified 

16  earlier.   1  was  probably  somewhat  more  deferable  to 

17  Mr.  Heymann. 

18  Q      What  did  you  tell  Mr.  Heymann? 

19  A      1  don't  recall,  but  I  remember  I  didn't  try 

20  to  argue  with  him.    I  let  others  deal  with 

21  Mr.  Heymann. 

22  Q      Were  the  complaints  also  that  interviews 
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were  conducted  with  the  presence  of  members  of  the 
White  House  counsel's  office  who  were  themselves 
potential  witnesses?  Was  that  also  raised  as  a 
complaint? 

A      I  don't  understand  your  question. 

Q      Was  another  complaint  that  was  raised  by 
the  Department  of  Justice  that  during  interviews  of 
White  House  personnel  by  law  enforcement  authorities, 
members  of  the  White  House  counsel's  office  had  sat 
in  on  the  interviews  as  lawyers,  even  though  they 
might  be  potential  witnesses  themselves? 

A      I  never  heard  that.    I  never  heard  that, 
and  that's  certainly  contrary  to  my  personal 
experience  when  I  was  interviewed  by  law  enforcement 
officers. 

Q      When  you  were  interviewed  by  law 
enforcements  officers  in  this  matter,  you  mean  you 
had  a  contrary  experience? 

A      I  don't  remember  the  White  House  lawyers 
sitting  in  on  that. 

Q      Do  you  know  whether  they  sat  in  on 
interviews  that  occurred  on  July  22? 
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A      No,  1  don't  know. 

Q      Your  recollection  of  the  review  procedure 
on  July  22  is  that  the  Park  Police  were  more  than 
happy  with  the  way  it  was  done;  correct? 

A      That's  correct. 

Q      That  the  Department  of  Justice  was  at  least 
satisfied  with  the  way  it  was  done;  correct? 

A      Yes. 

Q      The  Department  of  Justice  lawyers  did  not 
complain  about  it? 

A      As  I  think  I  testified,  the  Department  of 
Justice  lawyers  were  ~  I  gave  an  example,  on  the 
turning-over  —  let  the  family's  lawyer  take  the 
documents  home  with  him.    They  tried  to  be  quite 
aggressive.   Let's  wait  and  not  do  that. 

The  Park  Police,  as  they  had  done  on 
another  occasion  or  two  through  the  afternoon  that  I 
witnessed,  although  I  can't  remember  the  specifics, 
but  it  was  a  general  tone,  the  Park  Police  said  we're 
okay  with  this.    It's  okay.    We're  simply  trying  to 
find  out  if  he  committed  suicide  or  not,  and  that  is 
or  isn't  relevant,  and  basically  called  him  off. 
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1  called  him  down.   And  Justice  Department,  as  they  had 

2  done  throughout  the  afternoon,  said  well,  we're  here 

3  as  their  lawyers.   They're  the  clients.   They're  the 

4  ones  you  need  to  satisfy. 

5  Q      Other  than  the  issue  with  turning  the 

6  Foster  private  materials  over  to  Mr.  —  Mrs.  Foster's 

7  lawyer  after  the  review  had  been  completed,  is  there 

8  any  other  occasion  when  the  Department  of  Justice 

9  lawyers  raised  the  complaint  about  the  process  and 

10  procedure  that  was  being  followed? 

1 1  A      No,  nothing  that  I  recall  specifically.   It 

12  seems  like  this  kind  of  —  that  kind  of  situation 

13  occurred.   And  it  might  be  simply  Bemie  describing  a 

14  document.   And  I  remember  on  at  least  occasion, 

15  particularly  early,  he  might  show  the  cover  of  the 

16  folder  to  the  Park  Police.   And  the  Justice 

17  Department  might  express  somewhat  of  an  interest,  but 

18  once  the  Park  Police  said  we're  not  interested  in 

19  that,  then  the  Justice  Department  shut  down  on  that 

20  issue  and  Bemie  would  go  to  the  next  document. 

21  Q      So  that  now  ~  because  we  want  to  make  sure 

22  we  have  all  this  out  here.   So  then  you've  testified 
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1  about  an  instance  at  the  conclusion  of  the  review 

2  where  the  question  was  raised  about  how  the  Foster 

3  personal  materials  would  be  handled  and  you've  now 

4  testified  about  an  occasion  or  two  where  a  folder  was 

5  shown  to  the  Park  Police  and  the  Department  of 

6  Justice  expressed  an  interest,  but  the  Park  Police 

7  said  no,  we  don't  want  it  and  that  was  it? 

8  A      I  used  that  more  anecdotally,  particularly 

9  that  first  one  or  two.    I  don't  remember  the 

10  specifics  of  the  incident.   1  remember  that  being  the 

1 1  general  tenor  of  the  way. 

12  The  Justice  Department  lawyers  were  being 

13  lawyers.   They  were  trying  to  vigorously  defend  -- 

14  represent  their  client's  interest. 

15  Q      And  the  Department  of  Justice  lawyers  did 

16  not  complain  about  the  overall  procedure  having 

17  Bemie  Nussbaum  be  the  one  who  was  doing  the 

18  reviewing? 

19  A      Again,  1  don't  recall  that  specifically  at 

20  all.   And  part  of  the  reason  —  what  1  do  recall  was 

21  the  Park  Police  particularly  being  content,  making 

22  comments  generally  to  the  effect  of,  you  know,  we  — 
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this  is  more  than  we  even  want.   And  once  the  Justice 
Department  realized  that,  being  comfortable  with  it. 

Q      Let  me  show  you  what  have  been  marked  as 
Exhibits  1 143,  Zl  143  to  --  well,  1 151,  but  before  1 
do,  let  me  ask  you,  was  there  any  discussion  during 
the  week  after  the  ~  Mr.  Foster's  death  about  an 
independent  prosecutor  being  appointed  in  this? 

A      There  may  have  been.   I  don't  recall  right 
now. 

Q      Was  there  a  concern  about  that? 

A      If  there  was,  I  don't  recall  it  as  we  sit 
here  today. 

Q      Do  you  remember  who  would  have  raised  it? 

A      No,  I  really  don't  recall  it. 

Q      Let  me  show  you  1 143  and  ask  you  if  you 
would  read  that  ~  tell  us  first  if  it's  in  your 
handwriting  and  then  if  you  would  read  that. 

A      Yeah,  it's  in  my  handwriting. 

Q      Can  you  read  it  into  the  record? 

A      Sure.    "Bemie,"  P-s-y-c-h-i  might  be 
psychiatry  or  psychiatrist,  it's  an  abbreviation, 

question  mark.    "Note,"  and  that's  underlined.   And 
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then  there's  a  word  1  can't  make  out,  "accounted 
question  mark."  No,  you're  welcome  to  come  around 
here.   "Files  to  Neuwirth."   Then  the  next  line  is 
"Mack,  okay  with  Roy  knowing,  question  mark."   Then 
there  is  parens,  "usher's." 

The  next  one  looks  like  maybe  that's 
"Benson-Mack  health  care,  Maggie."   Then  there's  a 
line  with  a  circle  in  the  middle.   And  it  says  "Ann 
Dowd"  and  a  telephone  number  and  that  looks  like 
"Clinton  in  E." 

Q'      Who  is  "Ann  Dowd"? 

A      A  reporter  for  Fortune  Magazine. 

Q      Do  you  recall  what  the  discussion  was?  Is 
this  notes  of  a  meeting  or  notes  of  a  to-do  list? 

A      1  think  it's  scratch  pad  notes  from 
telephone  calls  from  my  writing  things  down  while  I'm 
on  the  phone,  from  possibly  ~  possibly  from  sitting 
in  on  a  meeting.   I  always  carried  that  pad  with  me 
and  just  scribbled  down  things,  partly  to  be 
doodling,  partly  to  remind  myself. 

Q      Now,  "files  to  Neuwirth,"  did  that  refer  to 
files  from  the  Foster  office? 
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1  A      I  don't  know  the  date  of  this,  and  that 

2  would  help  a  lot.    This  does  not  refresh  my 

3  recollection,  "files  to  Neuwirth"  did  not  refresh  my 

4  recollection  on  anything. 

5  Q      Let  me  show  you  Z 1144.    Let's  keep 

6  reading.   That's  the  next  page  on  what  appears  to  be 

7  a  Xerox  of  a  spiral  notebook. 

8  A      Okay.    "Hamilton,  Lisa  release  statement." 

9  Three  sentences."  He  took  his  life,"  Arabic  1, 

10  "extreme  pressure  of  job.    2,  confirm  ~ 

1 1  confirmation  maybe  ~  "pressures."   I  can't  make  out 

12  that  word.    "Was  the"  and  I  can't  make  out  that  word, 

13  "long  before  life  was  taken." 

14  Q      Now,  does  this  refer  to  the  drafting  of  a 

15  press  release  the  week  of  the  26th  of  July  regarding 

16  the  release  of  a  note  or  does  it  relate  to  something 

17  earlier  involving  the  death? 

18  A      It  sounds  --  it  sounds  like  it  relates 

19  after  the  writing  was  found,  so  it  would  have  been 

20  the  next  week  after  Neuwirth  found  the  note. 

21  Q      Keep  going. 

22 A      That  looks  like  "Hines/manager-gen  1,"  but 
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1  we've  been  talking  about  Major  Hines.   Maybe  it's 

2  "Hines,  Major,"  and  then  g-e-n,  1.    "Policy  to 

3  release  such  notice." 

4  Q      Could  it  be  "notes"? 

5  A      Note.    "Strong  feeling"  is  in  quotes. 

6  "10-1  --  10-1,  arrow,  6  days  from  now,  notes  public, 

7  additional  delay  created.  Only  thing  we  want." 

8  Q      Now,  does  that  relate  to  a  meeting  or 

9  discussion  concerning  the  timing  of  the  release  of 

10  the  note? 

1 1  A      No,  this  gives  me  a  general  recollection 

12  that  perhaps  after  finding  the  note,  at  some  point  we 

13  called  the  Park  ~  we  were  trying  to  ascertain 

14  Wednesday  morning  --  you  may  remember  I  mentioned 

15  that  we  met  Wednesday  morning  to  discuss  who  should 

16  release  the  note  and  whatnot.   To  prepare  for  that 

17  meeting,  it  seems  like  I  perhaps  made  some  calls, 

18  including  one  to  Major  Hines,  including  one  to  the 

19  Park  Police,  to  determine  what  their  policy  is  on 

20  releasing  notes  such  as  this. 

21  Q      Now,  then,  next  page  is  1 145. 

22  A      "Why  to  take  so  long  to  find  it,  question 
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1  mark.   Bit  about  Kaki,  question  mark.   Independent," 

2  that's  abbreviated,  "prosecutor." 

3  Q      What  does  that  refer  to? 

4  A      I  have  no  idea.   Okay.    It  has  something  to 

5  do  with  the  note.    "Why  take  so  long  to  find  it." 

6  That's  been  one  of  the  issues.   How  come  it  took  a 

7  week  after  the  death  to  find  it?   The  bit  about  Kaki 

8  is  probably  a  reference  in  the  note  to  something  Kaki 
Hockersmith,  the  redecorator,  was  doing.    Independent 
prosecutor,  again,  I  don't  know.    If  it's  a 
discussion  about  an  independent  prosecutor  that  was 
already  appointed  or  one  that  might  be  appointed. 

Q      Do  you  remember  ~  do  you  remember  what  the 
discussion  was  about  a  special  prosecutor  who  might 
be  appointed? 

A  1  don't  know  if  these  are  personal  notes 
or  ~  in  other  words,  my  thinking  or  a  telephone 
conversation  or  jottings  during  a  meeting.  I  just 
don't  remember. 

Q      Let's  go  to  1 146. 

A      "Major  Hines,  Captain  Charles  Hume, 

Lieutenant  Kass."    I  can't  make  out  that  word. 
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1  "Confirm  and  exist.    'Someone  who  is  depressed.' 

2  Thursday,  Friday.    It's  on  ~  it's  our  normal 

3  procedure.   Phil,  he's  still  worried  about  leak," 

4  something  "demand,  having  to  rely." 

5  Q      Mean  anything  to  you?   Do  you  know  who  Phil 

6  was? 

7  A      We've  been  talking  about  Phil  Heymann. 

8  There  was  also  a  Phil  later.   I  don't  know  if  he  had 
joined  the  White  House  at  that  point  or  not.    Oh,  he 
was  at  OMB,  I  think,  but  I  don't  remember  his 
involvement  in  this. 

Q      Next,  1147. 

A      "Existence  plus  characterization.  George. 
We  turn  over"  something.    "No  further  comment."   And 
then  there's  a  second  thing  down  here,  "we  release 
after." 

Again,  that  could  be  George  or  Gergen.   "We 
or  Justice  release  a  copy.    We're  instantly  problem" 
or  something.    "Once  admit  existence,  it's  a  very  big 
deal.  Neil,  let's  say  it  creates  voyeuristic.   White 
House  not"  and  I  can't  make  out  that  word,  waiting  or 
wanting  "or  part  of  inquiry  if  ongoing." 
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1  Q      Was  that  part  of  a  meeting? 

2  A      That  sounds  like  those  could  be  notes  from 

3  that  meeting  I  was  just  talking  about  after  the  note 

4  had  been  turned  over. 

5  Q      This  would  be  Wednesday  the  29th;  correct? 

6  A      That's  right.    Found  the  note  Monday  night, 

7  turned  it  over  Tuesday  afternoon  ~ 

8  Q      Well,  Tuesday  evening;  correct? 

9  A      Right.    And  then  Wednesday  morning 

10  discussing  how  we're  going  to  handle  the  press,   ft 

1 1  was  that  meeting  in  Mr.  McLarty's  office. 

12  Q      Going  on  to  the  next  page,  1 148,  Zl  148, 

13  what  is  that? 

14  A      "Facing  credibility  problem  as  fiill  release 

15  is  possible.   Jim  Hamilton,  arrow,  HRC"  and  a  letter 

16  N.    And  then  "WH,"  White  House,  "not." 

17  Q      What  does  that  refer  to? 

18  A      I  have  no  idea. 

19  Q      HRC  is  Mrs.  Clinton;  correct? 

20  A      That's  correct.   Those  are  her  initials. 

21  Q      Was  this  discussed  in  this  meeting,  too, 

22  the  Wednesday  meeting  on  the  29th? 


1  A      I  do  not  remember  Mrs.  Clinton  being 

2  discussed  in  that  meeting,  and  I  certainly  remember 

3  she  was  not  at  the  meeting. 

4  Q      Let  me  show  you  Zl  149.    Is  that  a  record  of 

5  a  call  from  Jill  Dogherty  from  CNN? 

6  A      Yes.   That's  what  it  looks  like. 

7  Q      Read  this  to  us. 

8  A      "Jill  Dogherty,  not  so"  and  I  can't  make 

9  out  the  next  word.    "4:00  p.m.  to  7:00  p.m.   27 

10  hours." 

11  0      Is  that  a  reference  to  the  delay  between 

12  the  time  the  note  was  discovered  and  the  time  the 

13  Attorney  General  was  notified? 

14  A      I  don't  remember  the  times  on  that,  but  if 

15  those  were  ~  if  it  was  found  at  4:00  p.m.  and  it  was 

16  turned  over  at  7:00  p.m.  the  next  day,  that  would  be 

17  27-hour  delay.   "Discussion  4:00  p.m.  Monday,  not 

18  midday."   She  underlines  "not  midday." 

19  Q      Is  that  she  or  you? 

20  A      Oh,  1  underline.   Not  --  I'm  sorry,  this  is 

21  my  handwriting. 

22  Q      Was  that  your  response  to  her? 
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A      Could  be.   As  I  mentioned,  my  notes 
sometimes  are  their  comments,  sometimes  my  comments, 
sometimes  just  my  thoughts,  separate  and  apart  from 
the  conversation. 

Number  2,  "McLarty  ordered  office  sealed" 
and  there's  a  question  mark.   Number  3,  "a  few 
pieces,"  and  that's  in  single  quotes,  "of  legal 
paper,  a  single  sheet  of  legal  paper  torn  into  bits. 
Four  ~  weekend  before  death,  here  on  Sunday." 
That's  underlined  twice. 

Q      Let  me  show  you  1 150. 

A      "Dictating  equipment,  arrow,  no  tape  in 
machine."  And  there's  a  redacted  section. 

Q      Do  you  know  what  that  refers  to,  the 
dictating  equipment? 

A      No.    Somebody  may  have  asked  a  question  as 
to  whether  his  Dictaphone  had  a  tape  in  it,  whether 
Mr.  Foster's  Dictaphone  had  a  tape  in  it,  but  I  don't 
recall  that  conversation. 

Q      On  July  22  when  you  were  in  Mr.  Foster's 
office  during  the  review  that  took  place  in  the 

presence  of  the  various  law  enforcement  personnel, 
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1  did  someone  make  a  request  to  have  the  computer 

2  turned  on? 

3  A      Not  to  my  recollection. 

4  Q      Finally  let  me  show  you  1151  and  ask  you 

5  what  that  is. 

6  A      Again,  it's  dated  at  the  top  7  August  and 

7  then  there's  a  redacted  section  and  then  near  the 

8  bottom,  it  looks  like  it  says  "Skip,  another 
department/Park  Police,  report  Monday,  check  mark, 
suicide,  a  check  mark,  no  problem  with  delay."  Then 
the  next  line  says  "head  of  office  of  OPI"  and  then 
it's  checked,  it  says  "FBI  lawyer"  and  a  check  that 
says  "GOP  coverup  references." 

Q      Is  there  a  date?  That's  August  7;  right? 

A  It  says  7  August  at  the  top  and  then  there 
is  a  redacted  section  and  then  there's  these  notes  at 
the  bottom. 

Q      As  of  this  point  in  time,  was  there  a 
decision  that  had  been  made  by  the  Department  of 
Justice  that  they  wanted  to  investigate  the 
circumstances  of  the  finding  of  the  note? 

A      Can  you  help  refresh  my  recollection  as  to 
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1  what  OPI  stands  for? 

2  Q      Could  it  be  OPR,  Office  of  Professional 

3  Responsibility? 

4  A      It  could  be,  and  it  seems  like  at  some 

5  point  that  became  an  investigation  by  Justice,  but  I 

6  just  don't  recall  the  specifics  of  that. 

7  Q      During  your  conversation  with  Mr.  Collier 

8  on  the  28th  of  July  regarding  access  to  documents, 

9  did  he  tell  you  ~  did  he  actually  ask  you  to 

10  reconsider  the  question  of  access  to  the  Park  Police? 

11  A      I'm  not  sure  I  understand  your  question. 

12  Q      When  Mr.  Collier  had  his  conversation  with 

13  you  on  July  28,  1993  about  the  procedure  at  the 

14  Foster  office,  did  Mr.  Collier  ask  you  to  reconsider 

15  and  allow  the  Park  Police  better  access  to  the 

16  documents? 

17  A      1  do  not  recall  that  coming  up. 

18  Q      Did  you  tell  him  it  was  none  of  his 

19  business? 

20  A      1  don't  recall  that  coming  up,  either. 

21  That's  a  week  after  the  search  took  place.   I  don't 

22  think  the  documents  ~  well  ~ 


1  Q      That's  the  same  call  in  which  you  explained 

2  to  him  how  happy  the  Park  Police  were,  yes. 

3  A      That's  a  week  after  the  search  took  place. 

4  Q      1  understand.   My  question  is  ~ 

5  A      I  think  his  call  was  to  complain,  he  had 

6  gotten  some  bad  press  and  he  called  to  complain  to 

7  the  White  House  about  it. 

8  Q      Did  he  ask  you  to  reconsider  the  question 

9  of  access? 

10  A      I  don't  remember  that,  and  that  strikes  me 

11  as  if  it  would  be  really  an  unusual  request,  since 

1 2  that  was  a  week  after  the  search. 

13  Q      Did  you  tell  him  it  was  none  of  his 

14  business? 

15  A      No,  I  wouldn't  have  responded  that  way, 

16  because  he  would  have  been  talking  about  probably 

17  what  was  a  physical  impossibility  at  that  point. 

1 8  Q      Which  is  getting  to  the  documents? 

19  A      Right. 

20  Q      Because  they  had  all  been  distributed? 

21  A      And  the  personal  effects  had  gone,  yeah. 

22  Q      Where  were  ~  other  than  the  personal 
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effects,  where  were  the  rest  of  the  documents  at  that 
point? 

A      Well,  I  assume  other  lawyers  in  the  White 
House  were  working  on  the  matters  that  Mr.  Foster  was 
working  on. 

Q      Why  would  that  have  prevented  the  Park 
Police  from  getting  access  to  that? 

A      I  guess  it  wouldn't  have  prevented  it, 
but  ~  I'll  put  it  this  way:    It  would  have  seemed  to 
be  enough  of  a  burden  that  I  would  have  been  able  to 
explain  that  to  Mr.  Collier  if  he  had  raised  that 
issue.   We're  talking  about  speculation  here  anyway. 
I  don't  recall  him  asking  to  re-enact  the  search. 

Q      Because  your  response  to  him  was  that  the 
Park  Police  were  more  than  happy  with  it  in  the  first 
place? 

MR.  CARJBERRY:     Mike,  you're  just  arguing 
with  the  man.   This  is  the  fifteenth  time  you  asked 
that  particular  question.   You  have  a  limit. 
BY  MR.  CHERTOFF: 
Q      You  can  answer  the  question. 

MR.  CARBERRY:     No,  he  won't  answer  that 
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question.   You  want  to  take  him  to  court  over  that 
question,  do  it.    He's  not  answering  that  one. 

MR.  CHERTOFF:    All  right.    I  have  nothing 
more. 

MR.  BEN-VENISTE:    Can  we  take  a  few 
minutes? 

MR.  CARBERRY:     Sure. 
(Recess.) 

EXAMFNATION 
MR.  BEN-VENISTE: 
Q      Mr.  Burton,  my  name  is  Richard  Ben-Veniste 
and  I'm  the  special  counsel  to  the  Minority  on  the 
Congressional  committee.   We  have  not  talked 
previously;  is  that  true? 
A      That's  correct. 

Q      You  mentioned  earlier  in  response  to  one  of 
Mr.  Chertoff  s  questions  that  you  had  discussed  a 
certain  matter  in  interviews  that  you  and  others  have 
conducted  of  me.    What  did  you  mean  by  that? 

A      I've  just  been  questioned  time  and  again  on 
this  matter. 

Q      You  didn't  mean  to  say  by  Mr.  Chertoff  or 
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1  anyone  on  this  special  committee? 

2  A      No,  1  had  never  met  him  or  you  before  this 

3  afternoon. 

4  Q      So  the  other  interviews  that  you  have  had 

5  have  been  with  the  FBI  and  with  representatives  of 

6  either  Mr.  Fiske's  office  or  Mr.  Starr's  office  or 

7  both;  is  that  correct? 

8  A      Or  both,  correct. 

9  Q      Let  me  ask  you  to  look  at  Exhibits  450 

10  through  453.    And  1  ask  you  whether  those  appear  to 

1 1  be  fi-om  the  same  type  of  spiral  notebook  as  the  last 

12  series  of  exhibits  which  were  shown  to  you  by 

13  Mr.  Chertoff   Those  would  have  been  1 143  to  1151. 

14  A      Okay.   Actually,  I'm  not  sure  all  of  these 

15  are  written  on  the  same  pages.   We're  dealing  with 

16  copies  here  that  are  a  little  hard  to  tell,  but  452 

17  particularly  looks  ~  because  of  my  name  being 

18  printed  on  the  page,  it  looks  like  a  little  note  pad 

19  I  used  that  wasn't  a  notebook  at  all.    It  was  like 

20  you  might  write  a  note  to  someone  and  rip  it  off  the 

21  pad  and  give  it  to  him,  versus  a  spiral-bound 

22  notebook. 
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1  I  can't  really  tell  fi-om  these  others.   The 

2  writing  on  the  page  doesn't  go  from  top  to  bottom. 

3  It's  a  long  ~  it's  called  a  reporter's  notebook, 

4  which  is  what  1  use.   And  it  just  -  they  may  or  may 

5  not  be.   There's  not  the  spirals  copied  at  the  top  of 

6  the  page,  for  example,  like  are  on  some  of  the 

7  others.    1  can't  tell  if  it's  lined  paper  or  not. 

8  Q      This  harks  back  to  your  earlier  career  as  a 

9  news  reporter? 

10  A      I've  always  used  those  long  skinny  pads. 

1 1  They  fit  in  your  jeans  pocket. 

12  Q      Now,  can  you  tell,  although  the  first  set 

13  of  documents  are  marked  with  the  Z450,  451,  452,  and 

14  453,  whether,  in  fact,  450  was  written  by  you  before 

15  451  or  452  or  453? 

16  A      1  cannot  tell  the  dates  on  when  these  were 

17  written.    1  seem  to  recall  451  being  the  night  of  the 

18  death,  because  the  discussion  regarding  Alice  May 

19  Foster  and  this  Sharon,  Ms.  Lee  Bowman  was 

20  conversations  1  had  with  George  Frazier.   But  even  as 

21  I  answer  that,  that  could  have  been  written  the  next 

22  day  because  I  had  conversations  with  George  Frazier 
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1  the  next  day  as  well. 

2  Q      Take  a  look  at  453  and  see  where  that  seems 

3  to  fit  into  the  sequence  of  events. 

4  A      Those  look  like  notes  from  the  night  of  the 

5  death. 

6  Q      453? 

7  A      Yes. 

8  Q      What  about  them  would  lead  you  in  that 
direction? 

A      There's  a  couple  things.   One  is  that  it 
says  "Fort  Marcy,  body  found.    It's  right  on  the 
border  between  Arlington  and  Fairfax."  Those  are 
counties  in  Virginia.   That's  the  kind  of  information 
I  was  getting  during  a  spell  there.   "Body  found, 
self-inflicted,  pistol  in  hand.   No  other 
suspicious.    1989  Honda  Accord."  That's  the  kind  of 
information  I  was  getting  that  night. 

Sometimes  I  will  rewrite  my  notes  to  make 
them  more  neat  if  it's  important,  like  telephone 
numbers,  and  this  is  not  the  way  I  would  have 
rewritten  them. 

Q      Now,  the  designations  Z450,  451,  452  and 


1  453  were  not  designations  made  by  you,  were  they? 

2  A      No. 

3  Q      And  these  designations  were  made  without  an 

4  attempt  by  you  to  put  them  in  chronological  order  as 

5  best  you  could  have.   Is  that  fair  to  say? 

6  A      That's  fair  to  say.    I  had  nothing  to  do 

7  with  the  order  in  which  they  were  produced. 

8  Q      It  has  been  testified  to  that  you  attended 
a  briefing  conducted  by  Park  Police  Chief  Langston 
and  Major  Hines  on  the  21st  of  July  in  the  morning. 
Do  you  recall  that? 

A      I  do  not. 

Q      Looking  at  Z450  again,  can  you  tell  that 
you  wrote  the  telephone  numbers  for  Webb  prior  to 
writing  the  information  about  "secure  office?" 

A      I  cannot.   I  cannot  tell  when  —  oh. 
There's  something  about  the  way  the  notes  appear  on 
the  page  that  indicate  that  the  telephone  number  was 
there  prior  to  my  listing  of  1,  2,  3  and  4. 

Q      That  is  because  3  and  4  seem  to  be  written 
around  physically  the  name  of  Web  and  the  phone 
numbers? 
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1  A      That's  correct. 

2  Q      Do  you  recall  whether  on  the  2 1  st  of  July, 

3  there  was  some  discussion  about  sealing  the  office 

4  and  posting  a  Secret  Service  guard  at  the  door? 

5  A      I  became  aware  at  some  point  prior  to  the 

6  search  of  the  office  on  the  22nd  that  the  office  was 

7  sealed  and  a  Secret  Service  guard  was  in  front  of  the 

8  door.    I  don't  remember  when  that  was. 

9  Q      Do  you  think  it's  possible  that  Z450 

10  reflects  information  which  you  learned  on  or  about 

1 1  the  morning  of  the  22nd  --  I'm  sorry,  of  the  21st  as 

12  compared  with  the  evening  of  the  20th? 

13  A      If  I  can  look  at  it  a  second.   I  guess 

14  anything  is  possible.   I  just  don't  recall.  There's 

15  a  note  that  says  "Susie  Whitaker,  Jefferson"  up  at 

1 6  the  top  of  the  page.   Susie  Whitaker  is  a  staff 

1 7  member  for  the  —  I  think  the  DNC  based  in  Arkansas 

1 8  who  called  me  to  let  me  know  she  was  staying  at  the 

19  Jefferson,  if  there  was  any  help  she  could  give  at 

20  this  time,  to  let  her  know.    It  seems  like  that  call 

21  came  in  the  next  day.   That's  the  only  thing  about 

22  any  of  this  that  jogs  my  memory. 
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1  Q      Is  there  anything  on  Z450  that  leads  you  to 

2  believe  that  it  only  could  have  come  to  you  on  the 

3  night  of  the  20th? 

4  A      No. 

5  Q      If  the  information  about  Webb  Hubbell  and 

6  his  phone  numbers  came  to  you  on  the  20th,  does  that 

7  indicate  to  you  that  the  rest  of  the  note  was  written 

8  on  the  20th  as  well? 

9  A      No,  it  doesn't,  not  necessarily. 

1 0  Q      And  do  you  draw  any  significance  from  the 

1 1  fact  that  certain  of  the  notations  are  made  upside 

12  down  from  certain  of  the  other  notations? 

13  A      I  make  —  the  only  inference  1  might  make 

14  from  that  is  that  it  is  more  evidence,  as  opposed  to 

15  less,  that  it  was  written  at  two  different  times,  as 

16  opposed  to  just  sitting  down  at  one  time.    I  don't 

17  tend  to  turn  my  paper  upside  down  and  write  the  other 

18  way.    It's  usually  I  pick  up  the  note  pad  or  the 

19  notebook  in  a  different  way  when  1  write  in  it. 

20  Q      When  was  the  first  you  recall  learning 

2 1  anything  about  an  autopsy  and  the  time  when  an 

22  autopsy  would  be  conducted? 
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1  A      I  don't  recall. 

2  Q      Do  you  recall  learning  anything  about  an 

3  autopsy  on  the  evening  of  the  20th? 

4  A      I  don't  recall  when  I  learned  or  discussed 

5  that  with  anyone. 

6  Q      Does  the  notation  "7:00  a.m.,  July  22, 

7  1993"  in  the  context  of  an  autopsy  mean  anything  to 

8  you  as  you  sit  here? 
A      It  may  indicate  as  to  when  the  autopsy 

would  be.   You  know,  again,  I'm  trying  to  remember. 
There  was  some  issue  that  arose  as  to  when  the 
autopsy  ~  regarding  transportation  of  the  body  back 
to  Little  Rock  for  the  funeral  service.   Web  was 
going  to  accompany  the  body  back,  so  there  became  a 
point  as  we  were  doing  funeral  services,  working  on 
that,  we  needed  to  determine  when  the  body  would  be 
available  to  be  flown  back  to  Little  Rock. 

Q      Let  me  ask  you  in  the  context  of  the 
questions  about  the  usher's  office  and  the  notations 
on  the  at  least  two  documents  that  have  been  shown 
you  today,  referring  to  the  usher's  office.   One  I 

believe  was  a  notation  that  said  if  you  need  any 
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1  information,  ask  me,  something  in  substance.   I'm  not 

2  portending  to  quote  it  verbatim. 

3  Do  you  recall  whether  in  July  of  1993,  you 

4  personally  had  any  knowledge  of  any  issues  Mr.  Foster 

5  was  working  on  relating  to  the  usher's  office? 

6  A      Not  prior  to  his  death,  I  wasn't  aware  ~  I 

7  wasn't  aware  of  anything. 

8  Q      Were  you  personally  working  on  any  issues 
relating  to  the  usher's  office? 

A      No,  I  was  not. 

Q      Were  you  aware  of  there  being  any 
controversy  involving  the  usher's  office? 

A      There  was  a  point  sometime,  I  think,  during 
my  first  year  in  the  White  House,  during  calendar 
'93,  when  an  usher  was  dismissed,  and  that  was  a 
pretty  rare  circumstance,  and  The  Washington  Post  did 
a  story  on  it.   That's  the  only  thing  I  can  remember. 

Q      But  you  were  not  personally  responsible  for 
taking  any  action  or  conducting  any  investigation 
with  respect  to  that  incident? 

A      No. 

Q      Now,  you  mentioned  a  reporter  for  CNN  in 
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1  response  to  a  question  that  Mr.  Chertoff  had  asked 

2  you.    Who  was  that? 

3  A      I  think  we  talked  about  Jill  Dogherty,  some 

4  notes  regarding  a  conversation  I  had  with  Jill 

5  Dogherty. 

6  Q      You  stated  at  some  point  you  saw  an 

7  incorrect  account  in  the  press  relating  to  whether 

8  Mr.  McLarty  had  ordered  the  office  sealed.   Would  you 

9  elaborate  on  that,  please? 

10  A      Well,  I  remember  seeing  accounts  in  the 

1 1  press  stated  as  fact  that  Mr.  McLarty  had  ordered  the 

12  office  sealed  on  the  night  of  Mr.  Foster's  death. 

13  And  I  don't  know  if  I  testified  that  that  was 

14  incorrect.   I  just  didn't  know  that  for  a  fact.   I 

15  don't  recall  whether  he  did  or  not.   And  it  seems 

16  like  he  would  have  done  that  through  me. 

17  Q      So  on  the  basis  of  your  personal  knowledge, 

18  you  at  least  know  if  he  had  given  such  an  order,  it 

19  would  have  been  in  a  manner  or  through  a  chain  of 

20  command  that  was  unusual,  in  your  experience? 

21  A      Correct. 

22 Q      Did  you  discuss  with  any  reporter  this 
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1  statement  that  Mr.  McLarty  had  ordered  the  office 

2  sealed  on  the  night  of  the  20th? 

3  A      The  only  discussion  with  a  reporter 

4  regarding  that  was  Jill  Dogherty's  question  to  me 

5  about  that.   And  she  may  have  simply  been  stating  it 

6  as  a  fact  and  I  raised  ~  and  I  questioned  it. 

7  Q      Do  you  have  a  specific  recollection  that 

8  when  Ms.  Dogherty  stated  this  as  a  fact,  that  you 

9  took  issue  with  it? 

10  A      No,  I  don't.    What  I  have  a  recollection  of 

1 1  from  the  notes  I  looked  at  a  little  while  ago  was 

12  that  she  recited  some  information  to  me  about  the 

13  note,  and  she  was  trying  to  verify  it.   And  the  fact 

14  that  that  statement,  McLarty  ordered  office  sealed, 

15  whatever  it  was,  was  followed  by  a  question  mark  with 

16  a  circle  around  it  could  mean  that  I  was  questioning 

17  it  but  it  could  mean  that  1  questioned  it  in  my  own 

18  mind  as  opposed  to  telling  her. 

19  Q      On  the  night  of  the  20th  you  indicated  that 

20  among  the  various  things  you  did  was  make  a  number  of 

21  phone  calls  notifying  individuals  and  to  commiserate 

22  with  friends  and  colleagues.   What  was  the  mood  at 
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1  the  White  House  following  the  Larry  King  interview? 

2  A      It  was  very  somber.   Those  of  us  who  ~ 

3  many  people  on  the  campaign  had  not  known  Vince 

4  Foster  because  he  didn't  ~  he  wasn't  around  campaign 

5  headquarters.  He  stayed  ~  he  didn't  work  on  the 

6  campaign.   But  those  of  us  who  did  know  him  were 

7  shocked  and  extremely  saddened  and  1  think  there  was 

8  a  lot  of  support  from  those  who  didn't  know  him  well 
to  those  of  us  who  did,  to  console  us  and  sympathize 
with  us.    I  suppose  that's  —  1  remember  that  a  lot. 
1  felt  like  there  was  a  lot  of  support  and  love  for 
one  another  expressed  that  evening. 

Q  When  the  tom-up  writing  was  found,  you 
were  present  when  the  document  was  being  pieced 
together,  1  think  you  indicated,  or  that  that  process 
was  going  on  at  the  time  you  were  notified? 

A      It  was  being  completed. 

Q      Where  did  that  occur? 

A  That  occurred  at  the  end  of  Mr.  Nussbaum's 
conference  table  in  Mr.  Nussbaum's  office  on  the  top 
floor  of  the  White  House,  west  wing. 

Q      And  who  was  attempting  to  piece  this  paper 
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1  together? 

2  A  Stephen  Neuwirth. 

3  Q  He  was  doing  that  on  his  own? 

4  A  He  was  working  by  himself 

5  Q  And  could  you  observe  him  performing  this 

6  task? 

7  A      Yes,  and  as  I  walked  in  the  room,  I  went 

8  over  and  watched  him  complete  the  process. 
Q      Did  you  touch  any  portion  of  the  note  or 

any  individual  piece? 

A      I  recall  doing  so  only  because  after  the 
fact  I  remember  hearing  that  they  were  ~  they 
couldn't  find  any  fingerprints  on  it,  and  I 
remembered  touching  it. 

Q      And  how  did  you  touch  it?   Did  you  pick  up 
a  piece  or  did  you  move  it  around  the  table  or  what 
did  you  do? 

A  I  think  I  moved  a  piece  to  make  it  easier 
to  read  across. 

Q      And  you've  indicated  with  your  left  hand. 
Do  you  think  you  would  have  touched  it  with  your  left 
hand,  the  fingers  of  your  left  hand,  or  do  you 
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1  recall? 

2  A      I  don't  recall.   I'm  left-handed. 

3  Q      Do  you  recall  whether  Mr.  Neuwirth  was 

4  touching  the  note  with  his  bare  hand. 

5  A      Yes,  he  was. 

6  Q      Did  you  notice  whether  Mr.  Nussbaum  was 

7  touching  the  note? 

8  A      I  did  not. 

9  Q      Did  you  touch  the  note  with  your  palm? 

10  A      I  don't  recall. 

11  Q      Do  you  recall  whether  Mr.  Neuwirth  or 

12  Mr.  Nussbaum  did,  in  your  presence? 

13  A      I  don't  recall. 

14  Q      Was  anybody  expressing  any  sensitivity  to 

15  the  question  of  whether  any  fingerprints  were  being 

16  left  or  whether  anything  else  was  being  obscured  by 

17  this  process? 

18  A      I  don't  remember.   1  don't  remember. 

19  Q      Did  you  discuss  the  content  of  the  note  at 

20  the  time  that  it  was  pieced  together? 

21  A      Yes. 

22 Q      When  was  the  first  time  that  any  discussion 
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1  of  any  privilege  issues  occurred  in  your  presence? 

2  A      1  think  we  discussed  it  there,  right  then. 

3  I  don't  remember  if  we  did  it  before  or  after  we 

4  called  Mr.  McLarty,  but  just  contemporaneous  with  the 

5  note,  three  lawyers  finding  a  writing  in  a  lawyer's 

6  office,  we  discussed  whether  privilege  might  attach 

7  to  portions  of  the  note. 

8  Q      Was  that  the  first  thing  that  was 

9  discussed? 

10  A      It  seems  like  it  was  among  the  first  things 

1 1  discussed,  along  with  the  other  aspects  of  finding 

12  the  note,  rather  happenstancely. 

13  Q      Well,  what  do  you  recall  occurring  as  you 

14  joined  in  the  conversation? 

15  A      1  recall  discussing  the  specifics  of  how  he 

16  found  the  note,  because  all  three  of  us  had  been  in 

17  there  when  Bemie  searched  it,  and  I  think  we  were 

18  all  surprised  that  a  note  had  been  found  in  an  area 

19  where  we  had -- where  the  search  had  been.   And  Steve 

20  was  explaining  to  us  how  that  happened,  how  it  ~  you 

21  know,  how  first  just  a  piece  or  two  fluttered  out  and 

22  he  kind  of  shook  the  bag  and  reached  down  and  pulled 
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1  them  out  otherwise,  you  know,  pulled  out  the  pieces. 

2  And  we  just  discussed  that  at  some  length. 

3  Q      Now,  let  me  come  back  to  that  conversation 

4  and  first  ask  you  about  Mr.  Chertoffs  question  to 

5  you  about  your  observations  on  July  22  when 

6  Mr.  Nussbaum  removed  files  from  the  same  briefcase 

7  that  Mr.  Neuwirth  found  this  tom-up  writing  in. 

8  Mr.  Chertoff  stated  that  you  saw  several  paper  clips 
and  a  single  yellow  Post-it.    Do  you  recall  that?  Do 
you  recall  that  was  the  question? 

A      I  recall  him  asking  me  about  it,  and  I 
recall  that,  you  know,  that  discussion  I  think 
earlier.   You're  reading  fi-om  a  statement  I  gave  the 
FBI;  is  that  correct? 

Q      No,  I'm  about  to  ask  you  about  that. 

A      I'm  sorry. 

Q      Do  you  recall  that  the  question  framed  by 
Mr.  Chertoff  was,  in  fact,  contained  in  an  FBI  report 
reflecting  an  interview  of  you,  that  is  that  you 
observed  the  briefcase  to  be  empty  with  the  exception 
of  several  paper  clips  and  a  single  Post-it  paper 
located  at  the  bottom  of  the  briefcase?  Now  I  am 
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1  quoting  from  an  FBI  report  reflecting  an  interview  of 

2  you  on  or  about  July  30,  1993. 

3  A      Obviously  all  these  events  were  a  lot 

4  closer  on  my  mind  then,  so  it's  not  inconsistent  with 

5  what  I  do  remember.  My  having  stated  that,  I  will 

6  tell  you  I  remember  him  taking  all  the  documents  out 

7  of  the  briefcase  and  therefore  noting  that  the 

8  briefcase  was  empty. 
Q      Mr.  Nussbaum  noting  it  or  you  making  a 

mental  note  that  the  briefcase  was  empty? 

A      I  made  a  mental  note.    I  mentally  noted 
that  the  briefcase  was  empty,  that  he  had  taken  all 
the  documents  out  of  the  briefcase.  And  it's  very 
possible  that  at  that  time  ~  I  mean,  you  know, 
within  two  weeks  of  that,  that  I  may  have  recalled 
even  more  specifics,  I  may  have  recalled  what  the 
bottom  of  the  briefcase  looked  like.   As  we  sit  here 
today,  I  can't  tell  you  with  clarity  that  I  remember 
those  paper  clips  and  I  remember  that  Post-it  note  at 
the  bottom  of  the  briefcase. 

Q      Going  back  to  the  conversation  which  you 
had  on  the  26th  of  July  in  Mr.  Nussbaum 's  office,  you 
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1  had  been  invited  to  join  this  meeting  by 

2  Mr.  Nussbaum;  is  that  correct? 

3  A      This  is  a  meeting  — 

4  Q      Where  the  note  is  being  pieced  together  in 

5  your  presence. 

6  A      Yes,  Mr.  Nussbaum  invited  me  to  that 

7  meeting. 

8  Q      And  what  did  he  say  by  way  of  inviting  you 

9  to  the  meeting? 

10  A      He  said  we  found  a  note  in  Vince's  office. 

1 1  I  think  we  ought  to  tell  Mack. 

12  Q      Did  you  immediately  tell  Mr.  McLarty  or  did 

13  you  just  go  to  Mr.  Nussbaum 's  office? 

14  A      We  went  to  Mr.  Nussbaum 's  office  and  looked 

15  at  the  note. 

16  Q      Who  is  the  "we"? 

17  A      Me,  Neuwirth,  Nussbaum,  three  of  us. 

18  Q      Mr.  Nussbaum  had  come  to  you  personally? 

19  A      He  personally  came.  He  came  to  look  for 

20  Mr.  McLarty.   I  am  not  sure  he  was  aware  Mr.  McLarty 

2 1  was  out  of  town  that  day  when  he  came  into  the 

22  office.   When  he  learned  he  was,  he  had  me  follow  him 
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1  back  to  his  office. 

2  Q      So  the  note  was  sitting  on  the  table  when 

3  the  three  of  you  returned? 

4  A      The  pieces  of  paper  were,  and  Mr.  Neuwirth 

5  was  finishing  completing  the  task  of  putting  the  note 

6  together. 

7  Q      So  what  was  the  first  thing  that  was  said 

8  about  this,  that  you  recall,  as  you  entered  the 

9  office? 

10  A      It  seems  like  Bemie  said  --  Bemie  was 

1 1  talking  about  the  note.   1  don't  know  that  we 

12  discussed  the  content  of  the  note  until  we  got  in 

13  there  and  were  reading  it.   The  note  had  been  largely 

14  put  together.   Like  1  said,  Neuwirth  was  completing 

15  it.    It  seemed  like  Bemie  had  a  sense  of,  you  know, 

16  that  this  was  a  writing  that  —  you  know,  that 

17  expressed  some  concerns  Vince  had.   We  read  the  note 

1 8  together.    In  fact,  I  think  if  I  remember  right,  we 

19  transcribed  the  note.    Bemie  may  have  done  the 

20  transcription  himself 

21  Q      You're  jumping  a  little  bit  ahead. 

22  A      I'm  sorry. 
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Q      What  I'm  trying  to  get  to  is,  you  know, 
what  the  conversation  was,  as  best  you  can  remember 
it,  in  sort  of  the  order  that  it  occurred.  Let's 
start  with  as  you  ~  in  your  office,  did  Mr.  Nussbaum 
say  anything  about  the  discovery  of  the  note  or  its 
contents? 

A      He  said.  Bill,  where  is  Mack?  I  said  Mack 
is  in  Chicago.   And  I'm  not  portending  to  quote 
verbatim  here,  but  this  is  generally  the  tone  of  what 
we  discussed. 

Mack  is  in  Chicago.   He  says,  well,  come 
with  me.   I  need  to  talk  to  you  about  something. 

As  soon  as  we  walked  outside  my  office, 
Bemie  started  up  the  stairs,  which  was  right  down 
the  hall,  Bemie  said  we  found  a  note.    I  said,  oh, 
my  gosh,  what  does  it  say?  And  we  talked  about  the 
note  generally.   I  don't  remember  the  specifics  of 
that  conversation,  but  I  said  who  found  it?   Where 
was  it  found?   He  said  it  was  in  Vince's  office. 
Neuwirth  found  it.    It's  all  torn  up. 

We  get  to  Bemie's  office,  which  is  at  the 
top  of  the  stairs,  but  it's  like  —  they're  real  tall 
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ceilings  in  the  White  House  so  it's  tall  stairs.  We 
go  into  Bemie's  office,  close  the  door.  Steve  is  at 
the  end  of  the  table  piecing  together  this  legal  pad 
piece  of  paper. 

1  said  —  1  remember  early  on  having  Steve 
explain  to  me  how  he  found  the  note,  and  he  explained 
in  some  detail. 

Q      Now,  when  you  heard  him  explain  in  some 
detail  the  business  about  squashing  the  briefcase 
into  the  box  and  the  briefcase  being  considered  a 
personal  effect  of  Mr.  Foster's  to  be  retumed  to  the 
family  along  with  others,  did  you  discuss  the  fact 
that  this  was  the  same  briefcase  that  you  had  seen 
Mr.  Nussbaum  go  through  on  the  22nd  of  July? 

A      I  don't  remember  discussing  that 
specifically,  but  it's  very  much  the  kind  of  thing  we 
were  talking  about.    In  other  words,  if  there  ~  it 
would  not  be  inconsistent  with  what  I  remember  if  we 
had  ~  if  I  had  said,  well,  you've  really  got  to 
explain  this  to  me  because  I  saw  Bemie  empty  it. 
How  could  it  have  been  in  that  briefcase?  I  can't 
tell  you  I  remember  that  discussion,  but  that's 
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1  consistent  with  the  general  tenor  of  our  discussions 

2  about  the  finding  of  the  note. 

3  Q      Do  you  remember  anything  that  Mr.  Nussbaum 

4  said  about  the  circumstances  of  Mr.  Neuwirth's 

5  discovery,  in  view  of  Mr.  Nussbaum's  activities  on 

6  the  22nd  in  removing  materials  from  that  same 

7  briefcase? 

8  A      No,  I  don't. 

9  Q      Did  he  seem  surprised  or  shocked  or  amazed? 

10  A      All  I  can  tell  you  is  that  it  --  while  it 

1 1  seemed  odd,  once  I  learned  the  circumstances,  it 

12  didn't  seem  like  the  kind  of  thing  you  would  submit 

13  to  Ripley's  Believe  It  or  Not.    I  mean,  it  seemed  to 

14  make  sense  and  everybody's  reaction  was  appropriate 

15  to  that. 

16  I  mean,  people  were  surprised  in  that  it 

17  was  found  by  happenstance  and  whatnot,  but  we  all 

18  understood  exactly  how  that  could  have  happened  once 

19  Steve  explained  it,  including  Bemie,  including 

20  Steve,  including  myself    We  were  all  there. 

21  But  as  to  exact  — 

22 Q      There  is  a  wide  gulf  between  things  that 
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1  you  see  every  day  and  things  that  are  submitted  to 

2  Ripley's  Believe  It  or  Not,  and  perhaps  this  falls 

3  somewhere  in  between  those  two  poles,  but  I'm 

4  wondering  whether  or  not  Mr.  Nussbaum  made  any 

5  statement  that  you  can  recall  expressing  surprise  or 

6  astonishment  or  chagrin  or  relief. 

7  A      I  don't  recall  relief   I  don't  recall 

8  chagrin.   I  think  surprise  is  probably  fair  to  say. 

9  Q      Once  -- 

10  A      Realization  that  this  was  going  to  create  a 

1 1  problem,  that  there  was  going  to  be  a  lot  of  interest 

12  about  this  and  this  was  going  to,  you  know,  re-invite 

13  a  whole  new  area  of  inquiry.    You  know,  I  don't  know 

14  what  that  emotion  is,  but  that  was  one  that  was  kind 

15  of-- 

16  Q      In  some  sense,  then,  that  was  an  unwelcome 

17  development  because  of  the  ramifications  in  terms 

18  of-- 

19  A      Sure,  that  was  partly  thinking  in  terms  of 

20  also  how  Lisa  and  the  family  would  react. 

21  Q      Was  there  any  discussion  of  whether  this 

22  was  a  helpful  thing,  that  is  the  discovery  of  this 
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writing  of  Mr.  Foster's,  in  the  sense  of  providing  a 
greater  degree  of  explanation  for  his  action  in 
taking  his  life? 

A      I  don't  recall  that  discussion.    I  don't 
recall  that  sentiment.   I  can't  remember  a  lot  of 
people  who  were  ~  I  mean  scratch  that.   No,  I  just 
don't  remember  that. 

Q      Was  there  any  speculation  on  how  Ms.  Foster 
might  react  to  the  finding  of  this  note? 

A      No.   There  seemed  to  be  a  realization, 
particularly  among  Bemie  and  myself,  that  Lisa  would 
want  to  know  about  it  as  soon  as  possible,  and  so 
that  was  a  high  priority  was  to  let  Jim  Hamilton  know 
and  get  word  to  her. 

Q      All  right.    So  you  concluded  that  there 
would  be  some  research  into  the  issue  of  whether 
there  were  privilege  questions  associated  with  the 
publication  of  this  note,  by  which  1  mean  turning  it 
over  to  someone  outside  the  White  House  and 
Mrs.  Foster.   And  you  also  discussed  the  issue  of 
advising  Mrs.  Foster  of  the  existence  of  the  note  and 
making  its  contents  available  to  her;  correct? 
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A      Correct,  yes. 

Q      Was  there  anything  else  that  was  discussed? 

A      Before  the  phone  call  with  Mr.  McLarty  or 
just  generally? 

Q      In  general.   Was  there  a  discussion 
specifically  over  turning  it  over  to  law 
enforcement?  I  take  it  at  the  time  you  discussed  the 
issues  of  privilege,  you  discussed  whether  those 
issues  would  be  balanced  against  legitimate  questions 
of  need  by  law  enforcement  to  review  such  a  document? 

A      I  don't  think  there  was  ever  any  doubt  that 
it  would  be  turned  over  to  law  enforcement  officials, 
consistent  with  maintaining  whatever  privileges  were 
in  there.   And  that  was  going  to  be  the  trick,  if  it 
turned  out  there  was  some  privilege  that  attached  to 
anything  written  there.   But  1  don't  really  remember 
it  being  a  subject  of  dispute  or  debate  or  even 
discussion,  whether  the  existence  of  the  writing 
would  be  ~  that  law  enforcement  would  be  made  aware 
of  that.   It  was  merely  how  and  to  what  extent. 

Q      You're  suggesting  that  law  enforcement 
would  be  advised  of  the  existence  of  the  note  but 
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1  might  not  be  shown  its  contents  because  of  some 

2  privilege? 

3  A      Well,  1  guess  I'm  laying  out  the  spectrum. 

4  That's  all  the  way  over  to  one  end.    If  every 

5  piece  ~  if  everything  in  that  note  was  privileged  by 

6  some  circumstance,  1  suppose  there  could  be  a 

7  circumstance  under  which,  you  know,  that  a  redacted 

8  version  of  that,  which  would  include  no  text,  would 

9  be  turned  over.   But  1  mean,  we're  talking  about 

10  hypothetical  here  that  didn't  come  to  be. 

1 1  Q      You're  not  suggesting  that  that  was 

12  actually  discussed? 

13  A      No,  no.    What  I'm  talking  about  was  that 

14  there  was  no  discussion  about  not  turning  it  over. 

15  It  was  assumed  that  it  would  be  turned  over. 

16  Q      And  then  you  had  a  conversation  with 

17  Mr.  McLarty,  correct,  by  telephone? 

18  A      That's  correct. 

19  Q      Who  participated  in  that? 

20  A      Mr.  Neuwirth,  myself,  Mr.  Nussbaum  and 

21  Mr.  McLarty.   If  Mr.  McLarty  was  ever  put  on  the 

22  speakerphone,  which  it  seems  like  he  may  have  been  — 


1  if  he  wasn't,  then  it  was  just  me  and  Mr.  McLarty 

2  followed  by  Mr.  McLarty  and  Mr.  Nussbaum. 

3  Q      What  do  you  recall  as  the  substance  of  the 

4  conversations  with  Mr.  McLarty? 

5  A      There  was  an  issue  of  whether  Lisa  has  been 

6  notified.   There  was  an  issue  of  privilege.   And  I 

7  can't  recall,  but  we  --  well,  that's  all  I 

8  specifically  recall. 

9  Q      In  connection  with  the  concern  that  the 

10  family  not  learn  about  this  through  some  news  report, 

1 1  but  rather  from  the  White  House  directly,  was  there 

12  any  concern  that  information  concerning  Mr.  Foster's 

13  suicide  and  the  investigation  thereof  had  been  leaked 

14  to  the  press  up  to  that  point? 

15  A      I  don't  remember  if  in  that  conversation 

16  that  was  discussed,  but  that  was  certainly  something 

17  we  were  all  aware  of,  everybody  who  worked  on  this 

18  case.   As  soon  as  it  got  in  ~  as  soon  as  it  got  in 

19  Justice  Department  hands,  FBI,  whoever,  it  was  ~  the 

20  information  was  leaked.   We  just  knew  that.    I  don't 

21  recall  if  there  was  a  discussion  about  it. 

22  Q      What  was  the  result  of  the  research  into 
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the  issue  of  privilege? 

A      I  don't  recall.   I  don't  know  that  I  ever 
knew. 

Q      So  you  don't  know  whether  you  personally 
followed  up  on  the  discussions  regarding  the  question 
of  privilege? 

A      I  know  I  did  not  follow  up  on  the 
discussion  of  privilege.   That  was  legal  counsel's 
determination. 

Q      When  did  you  learn  that  the  note  would  be 
turned  over? 

A      Without  any  assertion  of  privilege? 

Q      Right. 

A      Tuesday,  Tuesday. 

Q      From  what  source  did  you  learn  that? 

A      I  don't  recall.   It  was  probably  in 
discussions  with  Bemie  it  became  clear  that  the  best 
course  was  not  to  assert  any  privilege  or  to  waive 
any  privileges  that  were  in  there  or  ~  but  a 
determination  was  made  ~  following  the  discussion  on 
Monday  night,  a  determination  was  made  Tuesday  to 

turn  the  note  over. 
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Q      Do  you  know  who  participated  in  that 
determination? 

A      Other  than  Mr.  Nussbaum,  and  I'm  assuming 
Mr.  Neuwirth  and  other  counsel  office  ~  no. 

Q      Do  you  know  whether  Mr.  McLarty  was 
consulted? 

A      No,  I  don't. 

Q      Was  there  any  determination  that  the  note 
should  be  shown  to  anybody  else  other  than 
Mrs.  Foster? 
.    A      Was  there  any  ~  repeat  your  question. 

Q  Was  there  any  discussion  about  whether  the 
note  should  be  shown  to  any  other  individual  within 
the  White  House? 

A      Well,  there  was  two  things  in  that  regard. 
It  seems  like  in  the  conversation  with  Mr.  McLarty, 
there  may  have  been  a  discussion  that  night  that  it 
would  not  be  discussed  with  the  President  until 
Tuesday,  until  after,  you  know,  some  research,  some 
clarification  had  been  done.   And  other  than  ~  and 
then  I  think  at  some  point  after  we  talked  to 
Mr.  McLarty,  the  decision  was  made  to  notify  the 
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1  First  Lady. 

2  Q      And  do  you  know  who  performed  that 

3  function? 

4  A      I  think  Mr.  Nussbaum  did. 

5  Q      And  what  were  you  told  about  that? 

6  A      I  don't  remember  being  told  anything  about 

7  that. 

8  Q      In  other  words,  you  learned  that  a  decision 

9  had  been  made  that  the  note  be  shown  to  the  First 

10  Lady,  but  you  didn't  hear  anything  further  on  it? 

1 1  A      No.    After  we  made  the  phone  call  to 

12  Mr.  McLarty,  Mr.  Nussbaum  said  he  was  going  to  tell 

13  the  First  Lady.    He  left  his  office,  came  back  into 

14  his  office.   The  First  Lady  accompanied  him.    She  was 

15  told  of  the  note.   There  was  a  brief  discussion,  the 

16  specifics  of  which  1  do  not  remember,  and  she  left. 

17  And  I  don't  think  she  even  read  the  note. 

1 8  Q      Were  you  present? 

19  A      Yes. 

20  Q      And  the  substance  of  the  note  was 

2 1  described? 

22  A      Yes. 
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1  Q      Was  there  any  request  as  to  ~  for  her  view 

2  as  to  whether  or  not  the  note  should  be  turned  over? 

3  A      The  only  discussion  I  recall  about  that 

4  was  ~  again,  I  don't  recall  there  ever  being 

5  discussion  with  anyone  about  whether  the  note  should 

6  be  turned  over  or  not.    1  do  recall  her  saying  that 

7  as  to  privilege  assertion  or  as  to  when  the  President 

8  should  be  told  or  notifying  Lisa,  that  was  not  in  her 

9  domain,  that  was  not  part  of  the  stuff  she  did.   And, 

10  you  know,  her  being  in  the  office  just  almost 

1 1  momentarily. 

12  Q      So  in  substance,  it  was  the  First  Lady's 

13  view  that  these  decisions  should  be  made  by 

14  Mr.  Nussbaum? 

15  A      By  people  other  than  her. 

16  Q      So  rather  than  say  that's  your  decision, 

17  she  indicated  that  it  was  not  her  decision? 

18  A      That's  what  1  remember,  was  that's  not  my 

19  decision. 

20  Q      With  respect  to  this  note,  which  is  Z514, 

21  which  seems  to  say  "two  points"? 

22  A      Correct. 
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Q      And  then  "far  happier  if  disc,  if  someone 
other  than  Bemie,"  with  the  "other"  underlined 
twice. 

I  take  it  you  have  been  shown  this 
document  —  that  is  your  note  marked  Z514  ~  on 
occasions  prior  to  today? 

A      It's  possible.    1  don't  have  a  recollection 
of  that.   I  recall  seeing  it  today,  but  1  don't 
recall  seeing  it  before  today.   I  don't  recall  one 
way  or  another. 

Q      The  notation  "if  worried  about  usher's 
office,  discuss  with  me." 

A      I  see  that. 

Q      Could  the  "me"  be  anybody  else  but  you, 
given  the  fact  that  this  is  written  in  your  hand? 

A      Actually,  it  could  be  somebody  else.   I 
don't  know  who  else  it  could  be,  but  it  could  be. 

Q      And  how  would  you  reason  that  it  could  be? 

A      If  I  was  transcribing  a  discussion  with 
Sylvia  Mathews,  for  example,  just  to  throw  out  a  name 
that  in  all  likelihood  it's  not,  because  I  simply 
don't  remember,  maybe  those  are  two  points  she  was 
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making  and  I  just  transcribed  it  literally.  But  the 
more  likely  explanation  is  that  it  means  me,  but  I 
don't  know. 

Q      And  since  you  didn't  know  anything 
substantively  about  anything  to  do  with  the  usher's 
office,  other  than  what  you  had  read  about  in  the 
paper  and  maybe  water  cooler  chitchat  from  the 
incident  involving  the  dismissal  of  one  individual, 
it  would  seem  not  to  make  sense  for  somebody  to 
contact  you  if  they  were  worried  about  the  usher's 
office.   Is  that  fair  to  say? 

A      That's  fair. 

Q      So  this  remains  inexplicable  to  you? 

A      I  just  don't  know  who  I  was  having  that 
discussion  with  or  even  if  it  reflects  a  discussion. 

Q      So  my  next  question  is  whether  this  circle 
with  a  line  through  it  has  some  particular  meaning  in 
terms  of  the  way  you  ordinarily  take  notes,  to 
reflect  either  something  that  departs  from  the 
earlier  part  of  the  note  or  some  other  shorthand 
designation  on  your  part? 

A      It  can  mean  that,  that's  right.    It 
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1  generally  indicates  transition,  but  it  could  be 

2  transition  within  a  meeting  or  transition  from  one 

3  meeting  to  another  meeting. 

4  Q      And  as  you  sit  here  now,  your  recollection 

5  is  that  the  task  of  trying  to  notify  the  Foster 

6  family  about  the  discovery  of  this  note  was  left  to 

7  Mr.  Nussbaum,  who,  to  your  knowledge,  attempted  to 

8  contact  Mr.  Hamilton  right  away? 

9  A      He  was  going  to  contact  Mr.  Hamilton,  it 

10  was  my  understanding,  and  I  recall  that  Lisa  came  to 

1 1  the  White  House  to  view  the  note  on  Tuesday  after  a 

12  travel  day. 

1 3  Q      And  who  was  present  on  that  occasion? 

14  A      I  do  not  know.   I  was  not. 

15  Q      You  were  not.    You  were  told  about  it? 

16  A      I  did  not  see  Lisa  that  day. 

1 7  Q      Have  you  described  completely  everyone  who 

18  came  into  Mr.  Nussbaum's  office  while  the  note  was  on 

19  his  conference  table,  as  best  you  can  recall? 

20  A      As  best  as  I  can  recall. 

21  Q      Now,  when  Mr.  Collier  telephoned  you  to 

22  discuss  issues  relating  to  the  investigation,  you  had 
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1  indicated  that  by  this  time  some  kind  of  unfavorable 

2  press  reports  had  been  written  about  the  Park  Police 

3  investigation? 

4  A      That's  my  recollection. 

5  Q      What  do  you  recall  about  those  unfavorable 

6  reports? 

7  A      My  recollections  are  general,  but  it  seems 

8  like  there  was  an  article,  perhaps  in  The  Washington 

9  Post,  that  was  critical  of  the  Park  Police 

10  investigation  to  date,  including  a  criticism  of  the 

1 1  procedures  they  used  in  searching  Vince  Foster's 

12  office.   But  that's  a  matter  of  record  and  I  haven't 

13  refreshed  my  recollection  on  it  lately. 

14  Q      But  your  view  was  that  the  Park  Police  had 

15  received  some  bad  publicity  at  the  time  that 

16  Mr.  Collier  called  and  that  Mr.  Collier's  interest 

17  was  that  others,  other  than  the  ones  who  were  making 

18  the  initial  decisions  about  this  investigation  from 

19  the  White  House,  were  to  take  charge  or  play  a  more 

20  active  role? 

21  A      That's  generally  my  recollection.   Let  me 

22  make  one  clarification  and  it  concerns  something  with 
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the  way  Washington  works.    Washington  works  on  news 
cycles,  so  it's  possible  —  as  opposed  to  something 
appearing  in  the  paper  ~  since  I  can't  recall  what 
the  date  of  the  article  was,  it  could  be  that 
Mr.  Collier  was  receiving  press  calls  that  day  and 
realized  he  was  about  to  receive  bad  publicity.   You 
understand  my  point  here.   In  other  words,  I  can't 
say  that  the  article  had  already  appeared.   It  seems 
like  it  had  but  it's  possible  we  knew  it  was  coming. 

Q      And  Mr.  Collier  said  that  decisions  were 
made  by  individuals  who,  in  his  opinion,  were  too 
close  to  Mr.  Foster? 

A      He  questioned  Mr.  McLarty's  involvement, 
and  I  responded  to  him  by  saying,  well,  a  lot  of  us 
from  Arkansas  knew  Vince,  and  he  said  well,  maybe  -- 
I  mean,  you  know,  basically  suggested  well,  perhaps 
none  of  us  should  be  involved,  at  which  point  it's 
when  I  turned  him  over  to  Roy  Neel. 

Q      So  it  was  your  view  that  a  lot  of  the 
criticism  that  was  coming  toward  the  White  House  from 
the  Park  Police  and  others  was  not  a  reflection  of 

the  contemporaneous  events,  that  is  the  procedure  for 
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reviewing  of  files  in  Mr.  Foster's  office,  but  rather 
a  reaction  to  criticism  that  those  agencies  were 
beginning  to  receive  in  the  public  media? 

A      Yes,  that's  my  strong  belief   It's  my 
strong  belief  that  it  wasn't  contemporaneous  because 
I  was  there  when  it  was  contemporaneous  and  they  had 
no  complaints. 
(Pause.) 

MR.  BEN-VENISTE:    I  have  nothing  ftirther. 
MR.  CHERTOFF:    Just  very  briefly. 

EXAMINATION 
BY  MR.  CHERTOFF: 

Q      Mrs.  Clinton  came  down  to  Mr.  Nussbaum's 
office  in  your  presence  on  the  Monday  on  which  the 
note  was  found? 

A      That  evening,  yes,  sir. 

Q      And  this  occurred  how  long  after  you  had 
been  invited  up  to  look  at  the  note? 

A      Within  a  few  minutes.   I  was  only  in  the 
office  a  few  minutes. 

Q      So  I  want  to  make  sure  I  have  the  sequence 
correct.  You're  in  your  office  and  Mr.  Nussbaum  came 
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1  down;  correct? 

2  A      Correct. 

3  Q      He  asked  you  to  come  upstairs  with  him; 

4  correct? 

5  A      Yes. 

6  Q      On  the  way  up  he  told  you  that  a  writing 

7  had  been  found;  correct? 

8  A      Yes. 

9  Q      He  took  you  into  the  White  House  counsel's 

10  suite  and  into  his  own  office;  correct? 

1 1  A      Yes. 

12  Q      At  that  point  he  shut  the  door? 

13  A      I  remember  the  door  was  closed  while  we 

14  were  in  there. 

15  Q      You  came  in  and  you  saw  Mr.  Neuwirth 

16  finishing  the  process  of  putting  together  the  note; 

1 7  correct? 

18  A      Yes. 

19  Q      You  went  over  and  you  read  it;  correct? 

20  A      Yes. 

21  Q      In  fact,  you  actually  moved  a  piece  in 

22  order  to  have  a  clearer  look;  correct? 
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1  A      Yes. 

2  Q      You  had  some  discussion  with  Mr.  Nussbaum 

3  and  Mr.  Neuwirth  concerning  the  way  it  was  found; 

4  correct? 

5  A      Yes. 

6  Q      At  that  point,  Mr.  Nussbaum  said  I  want  to 

7  go  tell  the  First  Lady  about  it? 

8  A      No.    My  recollection  is  we  called  and 

9  informed  Mr.  McLarty. 

1 0  Q      And  you  had  a  phone  conversation? 

11  A      That's  correct. 

12  Q      And  then  after  the  phone  conversation 

13  ended,  what  happened? 

14  A      I'm  not  sure  of  this  sequence  of  events. 

15  What  else  1  remember  happening  in  that  meeting  in 

16  Mr.  Nussbaum 's  office  was  another  phone  conversation 

17  with  Mr.  McLarty  in  which  we  learned  that  he  had  told 

18  Mr.  Gergen,  and  1  remember  Bemie  going  to  get  the 

19  First  Lady  to  bring  her  into  the  office  and  to  let 

20  her  know.    1  do  not  remember  the  chronology  of  the 

21  second  phone  call  with  Mr.  McLarty  and  the  brief 

22  meeting  with  Mrs.  Clinton. 
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Q  During  the  conversations  with  Mi.  McLarty, 
either  the  first  one  or  second  one,  was  Mr.  Gergen  on 
the  phone? 

A      Not  that  I  recall. 

Q  During  the  first  or  second  conversation 
with  Mr.  McLarty,  did  anybody  read  the  note  to 
Mr.  McLarty? 

A      1  think  we  did  in  the  first  conversation. 

Q      And  it  was  only  one  page;  correct? 

A      It  was  one  page. 

Q  Did  Mr.  Nussbaum  tell  you  he  was  going  to 
go  tell  the  First  Lady  about  this? 

A      I  knew  he  was  going  to.    I  think  that's  ~ 
I  think  he  told  me. 

Q      He  left  the  room;  correct? 

A      Right. 

Q      Some  minutes  later  he  came  back  in; 
correct? 

A      That's  correct. 

Q      The  First  Lady  was  with  him;  correct? 

A      That's  correct. 

Q      Did  they  shut  the  door  again? 
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A      That's  my  recollection. 

Q  What  was  the  discussion  in  your  presence  in 
the  room? 

A      As  I  testified  earlier,  1  do  not  remember 
the  specifics  of  it,  but  1  think  Bemie  ~  but  it 
could  have  been  Steve  or  myself  chiming  in,  if  you 
will  ~  explained  that  Steve  had  found  the  note,  that 
It  was  a  note  in  which  Vince  had  expressed  some 
concerns  about  some  matters  in  the  White  House.   And 
we  were  talking  about  —  and  we  had  informed  McLarty 
and  we  were  talking  about  what  to  do  about  it.   And 
Mrs.  Clinton  said  I  don't  know  why  you're  involving 
me.   That's  not  my  decision. 

Those  aren't  her  verbatim,  but  — 

Q      In  substance? 

A      She  didn't  understand  why  she  was  being 
involved  and  left  the  room. 

Q      And  that  was  it? 

A      And  that  was  it. 

Q      Did  you  read  her  the  note? 

A      I  did  not  read  her  the  note.   I  don't 
remember  anyone  else  reading  her  the  note.   And  in 
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1  fact,  I  do  remember  her  leaving  the  room  without 

2  knowing  what  the  note  said. 

3  Q      Didn't  that  strike  you  as  very  odd? 

4  A      No. 

5  MR.  CHERTOFF:    I  have  nothing  further. 

6  MR.  BEN-VENISTE:    Thank  you. 

7  MR.  CARBERRY:     Can  we  have  just  two 

8  minutes? 

9  MR.  BEN-VENISTE:    Sure. 

10  (Recess.) 

1 1  MR.  CARBERRY:     We  have  nothing  to  add. 

12  (Whereupon,  at  6:02  p.m.,  the  deposition 

13  was  concluded.) 
14 

1 5  

16  BILL  BURTON 
17 

18 
19 
20 
21 
22 
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PROCEEDINGS 
Whereupon, 

JOSEPH  H.  PHILLIPS 
was  called  as  a  witness  and,  having  first  been  duly 
sworn,  was  examined  and  testified  as  follows: 
EXAMINATION 

BY  MR.  JOHNSON: 
Q      Good  afternoon,  Mr.  Phillips.    We've  had  an 
opportunity  to  chat  off  the  record,  so  for  the 
benefit  of  the  record  let  me  just  tell  you  again  who 
I  am.   My  name  is  Everett  Johnson  and  I'm  one  of  the 
attorneys  working  for  the  Majority  staff  on  the 
Special  Senate  Committee  investigating  the  Whitewater 
and  related  matters. 

What  brings  us  here  today  is  Senate 
Resolution  Number  120,  which  constitutes  the  and 
authorize  the  staff  of  the  Committee  to  investigate 
certain  matters.   In  particular  today,  I  want  to  talk 
with  you  about  the  events  surrounding  the  death  of 
Vincent  Foster,  who  was  deputy  White  House  counsel 
and  who  died  on  July  20,  1993.    And  the  questions 
that  I  ask  you  today  and  that  Mr.  Ivey  may  ask  you 

today  will  relate  generally  to  that  event  and  the 
investigation  into  Mr.  Foster's  death.   As  a 
preliminary  matter,  have  you  been  deposed  before?  I 
don't  mean  in  connection  with  this  matter  but  just 
ever? 

A      Not  that  I  know. 

Q      A  couple  of  quick  procedural  things  that 
will  help  us  go  a  little  faster.   Ms.  Segneri  is  our 
court  reporter  and  she'll  make  a  verbatim 
transcription  of  the  questions  that  we  ask  you  and 
the  answers  that  you  give.   And  for  her  to  do  that 
it's  important  that  we  not  speak  simultaneously.   So 
if  you  will  allow  me  to  complete  the  question  before 
you  answer  it,  even  though  you  may  well  know  what  the 
question  is,  just  so  she  will  have  the  opportunity  to 
transcribe  it.    It's  also  important  that  you  respond 
verbally  to  the  questions  because  she  doesn't  have  a 
way  of  recording  gestures  or  sorts  of  nonverbal 
communication. 

If  you  need  a  break  at  any  time  or  if  you 
need  to  consult  with  your  counsel  at  any  time,  simply 
say  so.    You're  free  to  do  that.   And  if  a  question  I 


2294 


1  that  I've  asked  or  Mr.  Ivey  has  asked  is  unclear  to 

2  you  in  any  way,  simply  tell  us  and  we'll  try  and 

3  clarify  it.    There  is  nothing  in  our  questions  that's 

4  designed  to  be  tricky  or  deceitful  in  any  way.   Does 

5  that  all  make  sense  so  far? 

6  A      Yes,  it  does. 

7  Q      In  preparing  to  testify  today,  did  you  meet 

8  with  anyone  to  discuss  the  deposition? 

9  A      Just  my  counsel. 

10  Q      Who  was  present  during  the  meeting? 

11  A      He  and  myself. 

12  Q      Other  than  that  meeting  between  Mr.  Foley 

13  and  yourself,  did  you  discuss  your  deposition 

14  testimony  with  anyone  else  here  today? 

15  A      No,  sir. 

16  Q      Okay.    Why  don't  you  take  30  seconds  and 

17  explain  your  working  history  with  the  Secret  Service, 

18  if  you  would. 

19  A      I'm  with  the  United  States  Secret  Service 

20  uniformed  division.    I've  been  with  them  for  19 

21  years.   At  the  present  time  I'm  assigned  to  the 

22  special  operations  branch,  which  handles  the  tours 

1  and  social  functions  at  the  White  House. 

2  Q      Focusing  now  on  July  of  1993  where  were  you 

3  assigned  at  that  time? 

4  A      Special  operations  branch  at  that  time. 

5  Q      Okay.    Let  me  direct  your  attention  back  to 

6  the  Tuesday  of  July  20th,  1993.    Do  you  recall  what 

7  hours  you  worked  on  that  day? 

8  A      My  normal  working  hours  were  6:30  a.m.  to 

9  3:00  p.m. 

10  Q      And  to  the  best  of  your  recollection,  did 

1 1  you,  in  fact,  work  on  Tuesday  July  20th? 

12  A      To  my  knowledge,  yes,  I  did. 

13  Q      You  don't  specifically  recall,  but 

14  ordinarily  you  would  have  worked  on  a  Tuesday;  is 

1 5  that  right? 

1 6  A      Correct.   My  days  off  are  Sunday  and 

17  Monday. 

1 8  Q      Okay.   When  did  you  first  learn  of 

19  Mr.  Foster's  death? 

20  A      The  morning  after  the  incident  took  place. 

21  Q      Okay.   And  how  did  you  learn  it? 

22  A      It  was  on  the  news,  television. 
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Q      I  see.   Did  you  come  to  work  at  6:30  in  the 
morning  on  the  21st? 

A      To  the  best  of  my  ability,  to  my  knowledge, 
yes.   I  can't  remember  back  to  that  day  and  I  do  not 
have  a  record  of  that  with  me,  but  yes. 

Q  And  1  take  it  at  some  time  during  that  day 
you  were  contacted  in  connection  with  Mr.  Foster's 
office  and  the  White  House;  is  that  correct? 

A      Yes. 

Q      Tell  me  what  you  recall  about  that. 

A      I  was  informed  to  respond  over  the  west 
wing.    1  was  given  orders  by  Inspector  Dennis  Martin 
to  go  to  his  office  and  make  sure  no  one  enters  his 
office  door. 

Q      By  "his  office,"  you  mean  Mr.  Foster's 
office? 

A      Yes,  yes,  sir.    I'm  sorry. 

Q      Do  you  recall  what  time  of  day  you  were 
given  those  orders? 

A  No,  sir,  I  cannot  remember.  This  has  been 
too  long. 

Q      Did  you  say  generally  it  was  before  or 

after  lunch  for  example? 

A      Once  again,  sir,  I  can't,  honestly. 

Q      Just  don't  have  any  recollection? 

A      None  whatsoever. 

Q  Do  you,  in  fact,  remember  going  over  and 
standing  outside  of  Mr.  Foster's  door? 

A      Yes,  I  do. 

Q      Who  was  in  the  White  House  counsel's  office 
when  you  were  there,  if  you  recall?  Let  me  --  I 
realize  that  question  wasn't  very  clear.   By  "the 
White  House  counsel's  office,"  I  mean  the  White  House 
counsel's  suite  of  office,  which  would  include 
Mr.  Nussbaum's  office,  Mr.  Foster's  office  and  the 
secretarial  reception  area. 

A      Sir,  if  you  want  me  to  give  names,  I  really 
cannot  remember  the  names.   I  probably  didn't  even 
know  all  the  secretarial  ladies'  names.   I'm  sure 
Mr.  Nussbaum  was  in  his  office.   He  was  in  and  out 
periodically  throughout  the  entire  day.   But 
secretaries  I  can't  remember  their  names,  no. 

Q      I  won't  take  you  through  a  long  list  of 
people,  but  lots  of  people  who  work  in  the  White 
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1  House  are  recognizable  to  you  by  face,  simply  because 

2  they  are  known  to  the  public,  I  take  it;  is  that 

3  correct? 

4  A      Yes. 

5  Q      Did  you  recognize  anyone  other  than  perhaps 

6  Mr.  Nussbaum  in  the  White  House  counsel's  office 

7  suite  that  morning  when  you  were  there? 

8  A      I  mean,  did  I  —  I  mean  the  secretaries 

9  were  there,  but  there  wasn't  anybody  but  the 

10  secretaries  sitting  at  their  locations. 

1 1  Q      The  President  didn't  come  in  while  you  were 

12  there? 

13  A      No,  sir. 

14  Q      Okay.    Would  you  recognize  Ms.  Williams  or 

15  Ms.  Thomasson? 

16  A      Not  really,  no,  sir. 

17  Q      How  long  did  you  stand  outside  Mr.  Foster's 

18  office  on  that  day? 

19  A      I  can't  give  you  the  exact  times  of  how 

20  long  I  was  there.   It  was  a  pretty  lengthy  day 

21  because  we  were  not  going  to  be  allowed  to  leave  the 

22  office  until  they  placed  a  lock  on  the  door.    And  I'm 


1  not  quite  sure  what  time  the  lock  was  finally  put  on 

2  the  door.   I  was  relieved  of  the  duties  and  was 

3  allowed  to  go  home  just  prior  to  the  lock  being 

4  completed. 

5  Q      So  you  stayed  later  than  your  normal  2:30 

6  in  the  afternoon  departure  time? 

7  A      Yes,  sir. 

8  Q      When  you  were  given  orders  to  stand  outside 

9  of  Mr.  Foster's  door,  and  I  think  you  said  don't  let 

10  anyone  in;  is  that  correct? 

1 1  A      Yes,  sir. 

12  Q      Do  you  have  any  understanding  at  that  time 

13  about  why  you  were  not  to  let  anyone  in  the  room? 

14  A      No. 

15  Q      No  one  said  and  the  reason  we  need  to  do 

16  this  is,  for  example,  and  offer  some  reason  or 

17  anything  like  that? 

18  A      No.    I  didn't  care. 

19  Q      Didn't  care.   During  the  time  that  you  were 

20  there  ~  and  1  realize  you  don't  remember  exactly  how 

21  long  that  was  ~  did  anyone  enter  Mr.  Foster's 

22  office? 
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A      No,  sir. 

Q      Okay.    Was  the  office  open  or  closed?  And 
by  that  I  mean  was  the  door  to  Mr.  Foster's  office 
open  or  closed  when  you  were  there? 

A      Closed. 

Q      Did  you  ever  open  and  look  in? 

A      No,  sir. 

Q      Is  it  fair  that  for  the  entire  time  you 
were  there  the  door  remained  closed? 

A      Yes,  sir. 

Q      Other  than  the  time  that  you  stood  outside 
Mr.  Foster's  office  on  the  21st  of  July  1993,  what 
other  involvement,  if  any,  did  you  have  in  the 
investigation  into  Mr.  Foster's  death  or  the  handling 
of  Mr.  Foster's  office  or  its  contents? 

A      None  whatsoever. 

Q      This  is  the  only  time  that  you  ever  played 
any  role;  is  that  correct? 

A      Yes,  sir. 

Q      Either  on  the  21st,  Mr.  Phillips,  or  at  any 
other  time,  did  you  ever  come  to  learn  anything  from 
any  source  at  all  about  whether  or  not  any  of  the 
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contents  of  Mr.  Foster's  office  had  been  disturbed 
prior  to  the  Secret  Service  guard  being  placed  there? 

A      Not  to  my  ~  nothing.   No  materials  were 
removed  or  placed  and  taken  in  his  office  while  I  was 
there.   And  I  had  no  reason  to  even  care  one  way  or 
the  other  what  was  ~ 

Q      And  I  take  it,  as  you  sit  here  today,  other 
than  the  fact  that  you  know  that  nothing  was  placed 
in  or  removed  while  you  were  there,  you  don't  have 
any  knowledge  at  all  from  any  source  at  all  about 
whether  or  not  anything  was  ever  removed  or  ~ 

A      No,  sir,  I  do  not. 

Q      Have  you  heard  of  any  observations  or  ~ 
strike  that,  Lori.    I'm  sorry. 

On  the  morning  ~  do  you  know  a  fellow  by 
the  name  of  Craig  Livingston? 

A      Yes,  I  do,  sir.    I  think  he  is  the 
security  -  in  charge  of  security  at  the  White  House 
branch  at  one  time.   Am  I  correct?  I  know  the  name. 
I  can't  remember  what  his  title  is.    Okay. 

Q      Has  anyone  ever  told  you  that  they  saw 
anyone  removing  any  documents  from  the  White  House 
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1  west  wing  at  any  time?  And  I  mean  in  connection  with 

2  Mr.  Foster.   Obviously  documents  come  and  go  all  the 

3  time,  but  have  you  heard  anything  at  all  from  any 

4  source  at  all  ~ 

5  A      No,  sir. 

6  Q      —  about  the  removal  of  documents? 

7  A      No,  sir. 

8  Q      Did  anyone  ever  tell  you  that  they  did  not 

9  remove  any  documents? 

10  A      No  one  has  ever  mentioned  anything  to  me 

1 1  about  Mr.  Foster  --  documents  being  removed  of  any 

12  kind,  ever. 

13  Q      And  I  take  it  that  other  than  that  period 

14  of  time  when  you  stood  outside  Mr.  Foster's  office  on 

15  the  21st,  you  don't  have  any  other  knowledge  from  any 

16  source  at  all  about  Mr.  Foster's  death  or  the 

17  investigation  or  his  documents? 

18  A      No,  sir,  nothing  except  what  the  news  media 

19  put  on  TV. 

20  Q      And  the  news  media  has,  from  time  to  time, 

2 1  reported  that  Secret  Service  agents  may  have  seen 

22  this  or  may  have  seen  that.    I  take  it  you  didn't 
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1  follow  up  or  investigate  that? 

2  A      No. 

3  Q      Never  had  any  discussions  with  fellow 

4  agents  about  that? 

5  A      No. 

6  MR.  JOHNSON:    Mr.  Phillips,  thank  you  very 

7  much.    Mr.  Ivey  may  have  some  questions  for  you.    I 

8  don't  have  any  further  questions.    If  Mr.  Ivey  does, 

9  I  will  come  back  at  the  end  and  say  a  word  about 

10  confidentiality.   I  appreciate  your  cooperation. 

1 1  EXAMINATION 

12  BY  MR.  IVEY: 

13  Q      I  will  be  brief,  too.    I  want  to  know,  were 

14  you  the  first  guard  there  at  the  door? 

15  A      1  don't  think  so,  no.    Okay.    I  can't 

16  remember  exactly,  but  I'm  almost  positive  I  was  not 

17  because  I  relieved  somebody.    1  can't  remember  who  I 

18  relieved. 

19  Q      Maybe  somebody  named  Young,  Jimmy  Young? 

20  A      1  don't  think  it  was  Jimmy  Young.    I  think 

21  it  was  Michelle  Macon,  but  don't  quote  me  on  that.    I 

22  really,  truly  don't  know  who  I  --  I  remember  there 
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1  was  like  four  or  five  of  us  there  throughout  the  day, 

2  if  I  remember  correctly.   It's  been  what,  two  years, 

3  gosh,  so  I  can't  remember  exactly  who  it  was,  but  1 

4  think  it  was  Michelle  Macon  who  I  relieved. 

5  Q      What  about  Robert  Popik?   Do  you  remember 

6  that  name? 

7  A      Yes,  1  do. 

8  Q      Do  you  remember  with  respect  to  ~ 

9  A      He  was  also  one  of  the  ones  who  was 

10  standing  there  at  the  door.    I  don't  know  exactly 

1 1  what  hours  he  stood  there,  either.   1  can't  remember 

12  our  hours. 

13  Q      Would  you  normally  do  a  shift  of  an  hour  or 

14  two  and  then  rotate,  or  how  would  it  work? 

15  A      1  think  we  had  ~  when  I  was  there,  it  was 

16  an  hour  on,  hour  off 

17  Q      Okay.   And  do  you  recall  if  you  were  there 

18  in  the  morning  or  afternoon? 

19  A      I  think  I  started  that  particular  time  of 

20  standing  in  front  of  the  door  was  in  ~  once  again, 

21  I'm  not  sure,  but  1  think  it  was  early  afternoon  when 

22  I  started  doing  the  rotation. 


1  Q      And  you  said  you  were  relieved  so  that  you 

2  could  leave  at  about  your  regular  time.   Do  you 

3  recall  who  relieved  you? 

4  A      No.    1  really  truly  ~  1  think  it  was 

5  other  —  Bob  Almasy,  1  think,  was  my  relief   I'm  not 

6  sure.   Don't  quote  me  on  that. 

7  Q      You  mentioned  that  there  were  some 

8  instructions  that  you  were  given,  1  think  you  said  by 

9  Mr.  Martin  ~  Inspector  Martin  with  respect  to  the 

10  office.   Did  you  talk  to  any  of  the  other  people  that 

1 1  were  guarding  the  office  about  the  way  you  should 

12  handle  your  duties  there? 

13  A      No.    Because  Inspector  Martin  was  very 

14  clear,  he  just  said  don't  let  anybody  in,  if  anybody 

15  tries  to  come  in  contact  me  for  approval.   And  no  one 

16  even  attempted  to  go  in. 

17  Q      Did  anybody  keep  a  log  of  who  entered  or 

18  left  that  you're  aware  of? 

19  A      I'm  sure  —  I  don't  know.    I  don't  know. 

20  Let  me  answer  that  question  that  way.   I  do  not  know 

21  if  a  log  was  kept  or  not. 

22  Q      Let  me  give  you  this,  page  2558  from  the 
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1  hearing  record  from  last  summer,  and  ask  you  to  take 

2  a  look  at  it.    Read  through  it,  see  if  it  helps  you 

3  remember  anything  or  if  you  think  there's  anything 

4  particularly  noteworthy  about  it. 

5  (Witness  reviewed  the  document.) 

6  A      None  of  these  things  show  any  ~  it's  not 

7  my  handwriting  or  anything.   This  doesn't  help  me  in 

8  any  way. 

9  Q      Okay.   Did  you  ever  see  a  log  that  looked 

10  like  that? 

11  A      No,  1  did  not. 

12  Q      Okay.   You  mentioned  that  you  were  going  to 

13  have  to  stay,  or  the  uniformed  division,  I  take  it, 

14  would  have  to  stay  at  the  office  until  a  lock  was 

15  installed.   How  did  you  find  out  about  that? 

16  A      The  lock? 

17  Q      Right. 

18  A      I  really  don't  know.    1  think  either 

19  Inspector  Martin  or  Special  Agent  Don  Flynn,  one  of 

20  the  two,  probably  told  me  there  was  going  to  be  a 

2 1  lock  put  on  the  door  and  once  the  door  was  locked  and 

22  secured  ~  I  don't  remember  which  one  told  us.    One 


1  of  the  two  probably  told  me.   My  orders  came  from 

2  Inspector  Martin.    Inspector  Martin  is  inspector  of 

3  the  uniformed  division.    Special  Agent  Donny  Flynn, 

4  he's  an  agent  with  the  Secret  Service.   I'm  not  sure 

5  what  his  duties  were  at  the  present  time  at  the  White 

6  House. 

7  Q      Let  me  show  you  this  document,  it's  FBI 

8  055,  and  ask  you  to  take  a  look  at  it. 

9  (Witness  reviewed  the  document.) 

10  Is  this  a  statement  you  recall  giving? 

11  A      Yes. 

12  Q      Is  this  correct  about  Jimmy  Young  being 

13  your  — 

14  A      Yes,  it  obviously  was  at  the  time.    So  that 

15  obviously  cleared  up  who  was  working  opposite  me  at 

16  the  time.   Thank  you.    I  couldn't  even  remember  who 

17  it  was.    I  really  didn't.    You  have  to  remember  how 

18  many  bodies  we  work  with  on  a  daily  basis.   There's 

19  27  of  us  in  the  SOS  branch. 

20  Q      It  could  be  any  number  of  those,  sure. 

21  MR.  IVEY:    Okay.    I  have  --  I  don't  think  I 

22  have  anything  else.   Thank  you  for  your  time. 
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MR.  JOHNSON:    Thank  you,  Mr.  Phillips. 


2  Mr.  Ivey  will  join  me  in  this  request:   The 

3  confidentiality  in  these  proceedings  is  extremely 

4  important  to  us  and  we  would  be  grateful  if  you 

5  wouldn't  discuss  your  deposition  here  with  anyone. 

6  Thank  you,  sir. 

7  THE  WITNESS:   No  problem. 

8  MR.  JOHNSON:    We're  all  finished. 

9  (Whereupon,  at  3:25  p.m.,  the  deposition 
10  was  concluded.) 

11 
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1  PROCEEDINGS 

2  Whereupon, 

3  GEORGE  R.  STEPHANOPOULOS 

4  was  called  as  a  witness  and,  having  first  been  duly 

5  sworn,  was  examined  and  testified  as  follows: 

6  EXAMINATION 

7  BY  MR.  GIUFFRA: 

8  Q      Good  morning,  Mr.  Stephanopoulos.   My  name 

9  is  Robert  Giuffra;  I'm  chief  counsel  of  the  Senate 

10  Banking  Committee.   To  my  right  is  Neal  Kravitz,  who 

1 1  is  principal  deputy  special  counsel  for  the 

12  Democrats. 

13  Would  you  please  state  your  name  for  the 

14  record? 

15  A      George  Robert  Stephanopoulos. 

16  Q      And  the  spelling  of  your  last  name? 

17  A      S-t-e-p-h-a-n-o-p-o-u-l-o-s. 

18  Q      And  I  note  that  you're  represented  by 

19  Mr.  Brand.    If  he  would  state  an  appearance  for  the 

20  record? 

21  MR.  BRAND:    Stanley  Brand,  counsel  for 

22  Mr.  Stephanopoulos. 
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1  BY  MR.  GIUFFRA: 

2  Q      This  is  a  deposition  conducted  pursuant  to 

3  Senate  Resolution  120.    This  resolution  establishes  a 

4  Special  Committee  administered  by  the  Banking 

5  Committee  to  conduct  an  investigation  involving 

6  Whitewater  Development  Corporation  and  related 

7  matters.   Section  l.B.l  of  Senate  Resolution  120 

8  authorizes  investigation  and  public  hearings  into 

9  "whether  improper  conduct  occurred  regarding  the  way 

10  in  which  \VTiite  House  officials  handled  documents  in 

1 1  the  office  of  White  House  Deputy  Counsel  Vincent 

12  Foster  following  his  death."  And  you  understand  that 

13  will  be  the  focus  -- 

14  A      Right. 

15  Q      -- of  today's  deposition.   When  did  you 

1 6  learn  that  you  would  be  asked  to  testify  before  the 

1 7  Senate  on  this  round? 

18  A      I  don't  even  know.    It  was  on  my  schedule 

19  this  morning,  to  tell  you  the  truth. 

20  MR.  BRAND:    Jane  called  me  last  week  or  the 

21  week  before. 

22 BY  MR.  GIUFFRA: 

1  Q      This  is  a  deposition  in  advance  of  public 

2  hearings  in  July,  and  there's  some  possibility  you 

3  may  be  asked  to  testify,  although  it  will  all  depend 

4  on  your  testimony  today. 

5  I  will  be  asking  you  a  series  of  questions, 

6  then  Mr.  Kravitz  will  be  asking  you  a  series  of 

7  questions.   You'll  be  testifying  under  oath.    If  at 

8  any  time  you  don't  understand  a  question,  please  let 

9  me  know.    If  you  feel  a  question  is  tricky  or 

10  misleading,  let  me  know,  and  we'll  rephrase  the 

1 1  question.   If  at  any  point  today  you  need  a  break, 

12  let  us  know,  and  we'll  go  forward. 

13  The  stenographer  will  prepare  a  record  of 

14  the  questions  and  answers.   This  deposition  will  be 

15  treated  as  something  called  committee  confidential 

16  until  the  commencement  of  the  hearings,  meaning  it 

17  will  not  be  disclosed  to  the  public.   Although, 

18  probably  after  the  hearings  are  over  ~ 

19  A      Just  like  last  time. 

20  Q      We've  been  doing  pretty  well  so  far.    It 

21  will  probably  be  published  in  a  book  like  this.   You 

22  have  a  right  to  be  represented  by  counsel;  you've 
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1  chosen  to  do  so.    Counsel  can  object  to  the  form  of 

2  the  questions.   Counsel  may  also  object  on  grounds  of 

3  privilege  or  relevance.  With  regard  to  objections  to 

4  relevance,  we  will  either  proceed,  or  we  can  ask  the 

5  committee's  chairman  to  rule  on  such  objections. 

6  You'll  have  an  opportunity  to  correct  any 

7  errors  in  the  transcription,  and  I  should  let  you 

8  know  that  deposition  transcripts  will  be  made 

9  available  in  a  secure  room  in  the  Senate  four  days 

10  prior  to  the  start  of  hearings  so  you  can  review 

1 1  them.    If  you're  asked  to  testify,  we'll  make  a  copy 

12  of  the  deposition  available  to  your  counsel  four  days 

13  before  you're  asked  to  testify,  and  we'll  ask  that 

14  your  counsel  keep  the  deposition  transcript 

15  confidential  and  not  show  it  to  anyone  else. 

16  Am  I  correct  you  previously  testified 

17  before  the  Senate  in  July  of  '94  in  a  deposition? 

18  A      Deposition,  yes. 

19  Q      Did  you  speak  to  anyone  other  than  your 

20  counsel  prior  to  this  deposition? 

21  A      No. 

22 Q      The  committee  has  requested  that  the  White 

1  House  provide  documents  relating  to  the  issue  of  the 

2  handling  of  the  papers  in  Mr.  Foster's  office.   Did 

3  you  prepare  any  documents  relating  to  that  matter? 

4  A      I  didn't  have  any. 

5  Q      And  your  present  position,  am  I  correct  ~ 

6  just  looking  back  over  your  prior  deposition  ~ 

7  A      Senior  advisor  to  the  President. 

8  Q      Was  that  your  position  on  July  20,  1993? 

9  A      Yes. 

10  Q      And  what  was  your  prior  position  at  the 

1 1  White  House? 

12  A      Communications  director. 

13  Q      What  was  the  period  in  which  you  held  that 

14  position? 

15  A      January  to  June. 

16  Q      Was  it  June  1  -- 

17  A      June  1,  I  think. 

18  Q      Did  you  hold  a  position  in  the  Clinton 

19  campaign? 

20  A      Yes,  deputy  campaign  manager  and 

21  communications  director. 

22  Q      Just  briefly,  what  were  your 
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1  responsibilities  on  July  20,  1993  at  the  White  House? 

2  A      Senior  advisor  to  the  President,  gave 

3  advice  on  a  range  of  policy  and  political  matters. 

4  Q      Did  you  have  any  continuing  responsibility 

5  for  communications  matters? 

6  A      Only  to  the  extent  ~  not  managing 

7  department,  just  the  extent  where  policies  have  to  be 

8  publicly  communicated.   I  could  give  advice  on  that. 

9  Q      Did  you  do  so  on  occasion? 

10  A      Sure. 

1 1  Q      Where  was  your  office  located  on  July  20, 

12  1993? 

13  A      Where  it  is  now.    It's  next  to  the 

14  President's.   It's  in  his  suite. 

15  Q      So  that  would  be  on  the — 

16  A      First  floor  of  the  west  wing.    It's  between 

17  the  deputy  chief  of  staff  and  the  President. 

18  Q      What  was  your  office  telephone  number  at 

19  that  time? 

20  A      I  don't  know.    I  assume  it's  the  same  as  it 

21  is  now;  I  assume  it's  456-7105,  but  we've  changed 

22  phones.   I  think  that's  probably  right,  but  I 

1  couldn't  swear  to  it. 

2  Q      Did  you  have  more  than  one  telephone 

3  number? 

4  A      I  have  a  private  line,  but  hardly  anybody 

5  uses  it.    I  don't  even  know  the  number  of  my  private 

6  line. 

7  Q      Would  that  be  a  number  that  other  people  at 

8  the  White  House  would  be  aware  of? 

9  A      I  have  like  two  friends  who  have  the 

10  number,  and  I  literally  don't  have  it. 

11  Q      If  someone  wanted  to  contact  you  ~ 

12  A      They  would  call  me  at  7105. 

13  Q      On  July  20,  1993,  were  you  working  with 

14  Mark  Gearan  on  a  regular  basis? 

15  A      Oh,  sure. 

16  Q      And  also  with  Dee  Dee  Myers? 

17  A      Uh-huh. 

18  Q      You  should -- 

19  A      Yes,  I'm  sorry. 

20  Q      And  also  with  Lisa  Caputo? 

21  A      Yes. 

22  Q      In  your  capacity  as  senior  advisor  to  the 
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1  President,  would  you  have  have  been  a  regular 

2  attendee  at  senior  staff  meetings  during  this  period? 

3  A      Yes. 

4  Q      Who  else  attended  the  senior  staff  meetings 

5  during  this  period,  July  20,  1993? 

6  A      It  depends  on  which  meeting.   1  mean,  the 

7  morning  meeting  in  the  Roosevelt  Room,  30  people. 

8  Q      Do  you  have  the  names  of  the  people  who 

9  attended  during  this  period? 

10  A      No.    I  could  give  representative  ~ 

11  Q      What  would  be  a  representative  sampling  of 

12  the  people  - 

13  A      Mack  McLarty,  Phil  Lader,  Mark  Gearan, 

14  Dee  Dee  Myers,  Bemie  Nussbaum,  Bruce  Lindsey,  Carol 

15  Rasco,  sometimes  Leon  Panetta,  Jack  Gibbons,  Gergen, 

16  Howard  Pastor,  15  other  people. 

17  Q      Would  Mr.  Foster  have  been  a  regular 

1 8  attendee  at  these  meetings? 

19  A      1  don't  think  so,  no.    He  would  sometimes 

20  come,  1  guess  if  Bemie  wasn't  around,  but  1  have  no 

21  memory  of  that. 

22 Q      Did  Maggie  Williams  attend  those  meetings? 

12 

1  A      Generally. 

2  Q      Do  you  recall  if  Patsy  Thomasson  would  have 

3  attended  these  meetings? 

4  A      I  doubt  it. 

5  Q      David  Watkins? 

6  A      Probably. 

7  Q      Do  you  recall  what  Mr.  Watkins' s  position 

8  was  during  this  period? 

9  A      1  thought  he  was  director  of 

10  administration. 

1 1  Q      Would  he  have  been  the  person  responsible 

1 2  for  security  matters,  as  far  as  you  know? 

13  A      Oversight  of  it,  yes,  but  the 

14  Secret  Service  had  the  bulk  of  the  responsibility. 

15  Q      But  he  would  have  been  the  primary 

16  political  appointee  in  charge  of  security  matters 

17  during  this  period? 

18  A      Other  than  the  chief  of  staff,  sure.   The 

19  line  responsibility. 

20  Q      What  was  the  nature  of  your  relationship 

21  with  Vincent  Foster? 

22  A      1  didn't  work  with  him  that  much.   Cordial, 
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1  not  close. 

2  Q      Although  it's  difficult  to  estimate,  what 

3  would  you  estimate  would  be  the  frequency  of  your 

4  contact  with  Mr.  Foster  on  substantive  matters? 

5  A      Very  irregular.   The  only  thing  ~  I 

6  remember  a  little  bit  on,  over  the  health  care  task 

7  force  and  a  little  bit  over  travel  office. 

8  Q      Can  you  recall  any  other  matters  you  would 

9  have  worked  with  him  on  while  you  were  at  the  White 

10  House? 

11  A      No. 

12  Q      What  do  you  recall  with  regard  to  the 

13  travel  office  matter? 

14  A      Nothing  specific  outside  of  the  fact  that 

15  he  was  in  ~  when  I  was  communications  director,  he 

1 6  was  in  my  office  on  a  day  that  got  a  lot  of  attention 

17  because  it  was  misconstrued  because  of  the  FBI  press 

18  guidance  on  the  travel  office. 

19  Q      What  do  you  mean  by  the  "FBI  press  guidance 

20  on  the  travel  office"? 

2 1  A      There  was  an  issue  over  what  they  were 

22  investigating,  what  they  weren't,  what  the  FBI  was 
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1  saying,  and  we  wanted  to  make  sure  that  we  didn't  say 

2  anything  that  was  inaccurate.  And  he  was  in  my 

3  office  to  go  over  that  statement  along  with  10  other 

4  people. 

5  Q      Can  you  recall  any  other  occasions  in  which 

6  he  would  have  been  in  your  office? 

7  A      No. 

8  Q      Did  you  regularly  visit  ~  strike  that. 

9  Did  you  visit  the  counsel's  suite  in  the 

10  west  wing  on  occasion? 

1 1  A      Sure. 

12  Q      When  I  say  that,  I  mean  the  period  between 

13  January  20  and  Mr.  Foster's  death. 

14  A      Yes. 

15  Q      Do  you  recall  going  to  Mr.  Foster's  office? 

16  A      No  specific  time,  no.    I  would  be  surprised 

17  if  I  ever  went  in  there. 

18  Q      So  the  times  you  would  have  gone  to  the 

19  suite  in  the  west  wing  would  have  been  to  see 

20  Mr.  Nussbaum? 

21  A      Mr.  Nussbaum. 

22  Q      Did  Mr.  Foster  have  any  role  on  the  Clinton 
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1  presidential  campaign? 

2  A      I  probably  ~  I  don't  think  I  ever  spoke 

3  with  him  during  the  campaign. 

4  Q      Did  you  have  any  knowledge  as  to  whether  he 

5  had  any  responsibilities,  though,  or  performed  any 

6  functions? 

7  A      I  don't  think  he  had  any  formal 

8  responsibilities.   I  know  he  was  a  friend  of 

9  Mrs.  Clinton's  and  former  law  partner  of  hers  and 

10  friend  of  the  family,  so  I  assume  they  spoke  every 

1 1  once  in  a  while.   But  I  don't  think  he  had  any  formal 

12  responsibility. 

13  Q      Did  he  have  any  informal  responsibility  on 

14  the  campaign? 

15  A      I  don't  think  there's  any  such  thing  as 

16  informal  responsibility  on  a  campaign.  No. 

17  Q      Did  you  have  any  knowledge  —  and  let's 

18  just  say  at  any  time,  up  until  the  time  of  his 

1 9  death  ~  that  Mr.  Foster  worked  on  personal  legal 

20  matters  for  the  President  and  First  Lady? 

21  A      I  know  that  now,  but  1  don't  know  --  I've 

22  read  so  much  since  all  of  this  stuff  came  out.    If  he 


1  did,  1  didn't  think  about  it. 

2  Q      Did  you  have  any  knowledge  that  he  was 

3  involved  in  preparing  tax  returns  for  the  President 

4  or  First  Lady? 

5  A      Again  ~  I  mean,  1  may  have,  but  I'd  have 

6  no  memory  of  that. 

7  Q      During  the  campaign,  who  would  have  been 

8  the  person  responsible  for  the  preparation  of 

9  financial  disclosure  forms  for  the  President  ~  or 

10  Governor  Clinton? 

11  A      1  don't  know. 

12  Q      Were  you  aware  that  Mr.  Foster  had  any 

13  responsibility  with  regard  to  what  is  now  known  as 

14  Whitewater  Development  Corporation? 

15  A      No. 

16  Q      During  the  campaign,  did  there  come  a  time 

17  at  which  --  1  believe  it  was  The  New  York  Times 

18  published  a  story  on  Whitewater? 

19  A      Yeah,  but  -- 

20  MR.  GIUFFRA:    Let's  go  off  the  record. 

21  (Discussion  off  the  record.) 

22  MR.  GIUFFRA:    Why  don't  you  read  the 
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1  question  that  was  pending. 

2  (The  reporter  read  the  record  as  requested.) 

3  THE  WITNESS:   Yes. 

4  BY  MR.  GIUFFRA: 

5  Q      The  campaign  ultimately  put  out  a  response 

6  with  regard  to  that  subject  matter? 

7  A      Uh-huh. 

8  Q      Do  you  recall  the  names  of  the  people  who 

9  worked  on  the  campaign  who  were  involved  in  preparing 

10  the  campaign's  response  with  regards  to  the 

1 1  Whitewater  matter  when  it  first  occurred  during  '92? 

12  A      I  worked  with  Greg  Begala,  Dee  Dee  Myers. 

13  Obviously  asked  the  President  questions.   I  was  on 

14  the  initial  response,  and  then  it  was  all  turned  over 

15  to  Jim  Lyons.    We  handled  the  initial  press 

16  inquiries,  and  the  broader  matter  was  turned  over  to 

17  Mr.  Lyons. 

18  Q      Do  you  know  whether  Mr.  Lyons  had  a 

19  relationship  with  Mr.  Foster? 

20  A      I  wasn't  aware  of  any  of  that. 

21  Q      Just  to  clarify  the  record,  with  regard  to 

22  the  questions  that  we  were  asking  with  regard  to 
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1  Mr.  Foster's  responsibilities,  we  were  dealing  with 

2  the  period  up  to  his  death. 

3  A      Right,  my  knowledge  up  to  his  death. 

4  Right. 

5  Q      Just  go  back  to  the  campaign  question.   Is 

6  there  anybody  else  besides  Greg  Begala? 

7  A      Not  that  I  can  remember.   I  just  can't 

8  remember  when  Betsy  Wright  got  involved.   I  don't 

9  remember  if  it  was  that  first  story  or  not. 

10  Q      How  about  the  remainder  of  the  campaign, 

1 1  who  were  the  people  who  were  ~ 

12  A      That's  it. 

13  Q      So  she  would  have  gotten  involved? 

14  A      Yeah. 

15  Q      That's  Betsy  Wright? 

16  A      Yes. 

17  Q      With  regard  to  Mr.  Nussbaum,  what  was  the 

18  frequency  of  your  contact  with  him? 

19  MR.  KRAVITZ:    When? 

20  MR.  GIUFFRA:    During  the  period  he  was 

21  White  House  counsel. 

22  THE  WITNESS:   Could  I  take  a  break?  Maybe 
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1  you  can  help  me  here. 

2  MR.  GIUFFRA:    Let's  go  off  the  record. 

3  (Discussion  off  the  record.) 

4  (The  reporter  read  the  record  as  requested.) 

5  THE  WITNESS:   It  would  depend  on  the 

6  issue.   Deal  with  him  when  something  was  essentially 

7  reaching  public  view. 

8  BY  MR.  GIUFFRA: 

9  Q      To  the  best  of  your  knowledge,  what  was  the 

10  extent  of  Mr.  Nussbaum's  contact  with  the  President 

1 1  during  the  time  that  Mr.  Nussbaum  was  White  House 

12  counsel? 

13  A      I  have  no  specific  knowledge.   I  assume  ~ 

14  he's  a  senior  staffer.   I  assume  he  spoke  to  him  when 

15  the  President  needed  to  speak  to  him. 

16  Q      Do  you  know  whether  the  contact  was  daily, 

17  several  times  a  day? 

18  A      I  don't  know. 

19  Q      Do  you  know  the  extent  of  Mr.  Nussbaum's 

20  contact  with  the  First  Lady? 

21  A      Same  answer. 

22 Q      Now,  directing  your  attention  to  July  20, 


1  which  is  the  -- 

2  A      Just  so  I  remember,  is  that  the  night  of  ~ 

3  Q      Foster's  death. 

4  A      Foster's  death,  okay. 

5  Q      I  believe  it  was  a  Tuesday.   Where  were  you 

6  on  the  night  of  July  20th,  1993? 

7  A      It  depends  on  what  time.   I  was  helping 

8  prepare  the  President  for  his  appearance  on  Larry 

9  King. 

10  Q      And  that  appearance  was  from  the  White 

1 1  House? 

12  A      Yes. 

13  Q      When  did  you  learn  of  Mr.  Foster's  death? 

14  A      It  was  at  the  beginning  of  the  taping  of 

15  the  show,  from  what  1  remember.   Bill  Burton  came  in 

16  and  said  some  White  House  staffer  had  died  or  been 

17  killed  or  committed  suicide,  just  had  died,  and  he 

18  didn't  have  all  the  details  at  first.   And  then  he 

19  came  back  within  minutes  and  said  he's  pretty  sure  it 

20  was  Vince  killed  himself    I  was  with  Mr.  McLarty  at 

21  the  time. 

22  Q      Was  anyone  else  present? 


20 


2315 

21 

A      Not  the  initial  ~  not  the  first  time  he 
came  through.    I  mean,  there  were  a  lot  of  people  in 
the  vicinity  preparing  the  President. 

Q      Do  you  recall  the  names  of  some  of  the 
other  people  who  had  been  preparing  the  President  for 
the  Larry  King  Show  on  July  20,  1993? 

A      Dee  Dee  Myers,  Ricki  Seidman,  Mark  Gearan. 
I'm  sure  there  were  others.   Those  are  the  names  that 
stick  out. 

Q      Do  you  recall  anything  more  about  what 
Mr.  Burton  said  when  he  first  notified  you  of 
Foster's  death? 

A      No. 

Q      Do  you  recall  what  Mr.  McLarty  then  did 
after  being  notified  of  Mr.  Foster's  death? 

A      Well,  we  had  to  do  a  couple  of  things. 
First  we  had  to  get  the  facts.   I  think  Mack  called 
the  First  Lady,  and  I  called  Web  Hubbell,  and  then  we 
tried  ~  we  discussed  how  to  tell  the  President,  what 
to  tell  the  President,  what  had  to  be  done  that 
night. 

Q      Do  you  recall  where  you  called  Mr.  Hubbell? 


A      From  the  hallway  of  the  residence,  first 
floor,  ground  floor. 

Q      Do  you  recall  where  Mr.  Hubbell  was  when 
you  called  him? 

A      1  don't  know  where  he  was.   I  just  reached 
him  through  the  operator. 

Q      Through  the  White  House  operator  or  the 
Justice  Department? 

A      I'm  not  sure. 

Q      What  did  Mr.  Hubbell  say  to  you  when  you 
spoke  to  him? 

A      The  only  reason  I  remember  the  conversation 
is  because  I  had  to  repeat  several  times  that  Vince 
killed  himself.   He  just  couldn't  take  it  in. 

Q      Do  you  recall  any  other  phone  calls  you 
would  have  made  during  that  period?  This  would  be 
immediately  after  being  notified  of  Mr.  Foster's 
death? 

A      Not  immediately.   Within  ~  later  on  that 
evening,  1  called  David  Dreyer  to  try  to  get  a 
statement  of  condolence  drafted  for  the  President. 

Q      Were  you  present  when  Mr.  McLarty  called 
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1  the  First  Lady? 

2  A      We  were  near  each  other,  but  I  was  talking 

3  to  Web. 

4  Q      So  you  could  not  hear  any  part  of  his 

5  conversation? 

6  A      No. 

7  Q      And  during  the  time  of  these  phone  calls, 

8  was  the  Larry  King  Show  being  taped? 

9  A      Yes. 

10  Q      And  you  stayed  through  the  remainder  of  the 

1 1  show? 

12  A      Yes. 

13  Q      And  then  am  1  correct  that  after  the  show 

14  was  concluded,  you  or  Mr.  McLarty  advised  the 

15  President  of  Mr.  Foster's  death? 

16  A      Yeah,  Mack  spoke  to  him  privately  for  a 

1 7  second.   Then  we  went  upstairs  to  the  kitchen  of  the 

18  residence.   We  talked  about  it  for  a  few  minutes,  and 

19  the  President  went  to  Lisa's  house. 

20  Q      That  would  be  Lisa  Foster's  House? 

21  A      Uh-huh. 

22  Q      What  did  you  do  next? 


1  A      Went  to  Mark  Gearan's  office,  helped  finish 

2  the  drafting  of  the  condolence  statement.  That  was 

3  released,  and  1  essentially  left. 

4  Q      Do  you  recall  about  the  time  you  left  the 

5  White  House? 

6  A      My  guess,  somewhere  around  1 1 :00. 

7  Q      Do  you  recall  who  was  present  at 

8  Mr.  Gearan's  office  during  this  period? 

9  A      I  assume  David  Dreyer,  Mark,  Dee  Dee.   1 

10  don't  remember  anybody  else. 

1 1  Q      Did  you  ever  go  to  Mr.  McLarty' s  office  on 

12  the  night  of  July  20,  1993? 

13  A      Not  that  I  can  remember. 

14  Q      Did  you  ever  see  Mr.  Nussbaum  on  July  20, 

15  1993  in  the  evening? 

16  A      Not  that  I  can  remember. 

17  Q      Did  you  ever  again  speak  to  Mr.  Burton  on 

18  July  20,  1993? 

19  A      1  don't  think  so. 

20  Q      Did  you  ever  see  or  speak  to  Sylvia 

21  Matthews  on  July  20,  1993  in  the  evening? 

22  A      I  don't  think  so. 
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Q      Do  you  recall  seeing  Maggie  Williams  on 
that  evening? 

A      I  don't  think  so.   Not  that  I  can  remember. 

Q      Do  you  know  whether  Mr.  McLarty  ever  said 
anything  about  the  need  to  seal  Mr.  Foster's  office 
on  the  night  of  July  20,  1993? 

A      Not  to  my  knowledge.   1  don't  know  anything 
about  it. 

Q      Do  you  have  any  knowledge  with  regard  to 
the  matter  of  whether  there  was  any  request  to  seal 
Mr.  Foster's  office  on  the  night  of  his  death? 

A      No. 

Q      After  you  arrived  home,  did  you  make  any  -- 
do  you  recall  any  other  phone  calls  you  might  have 
made? 

A      No. 

Q      The  next  morning,  do  you  recall 
approximately  what  time  you  would  have  arrived? 

A      1  don't  know.    I  probably  got  in  around 
6:30. 

Q      Did  you  see  Mr.  Livingstone  on  the  morning 
of  July  21st? 


A      Not  that  1  can  remember. 

Q  Was  Mr.  Livingstone's  office  in  the  west 
wing? 

A      I  don't  think  so. 

Q      Did  you  speak  to  Mr.  Nussbaum  on  the 
morning  after  Mr.  Foster's  death? 

A  I'm  sure  1  was  in  meetings  that  he  was  at, 
like  the  senior  staff  meeting,  but  1  don't  remember 
any  personal  conversation. 

Q      Do  you  recall  attending  the  senior  staff 
meeting  the  day  after  Mr.  Foster's  death? 

A      I  assume  I  did,  but  I  don't  remember  it. 

Q  Don't  recall  any  discussion  of  sealing  the 
office? 

A      No. 

Q  Do  you  recall  attending  a  briefing  on  the 
morning  after  Mr.  Foster's  death  with  Park  Police 
officials  in  David  Watkins's  office? 

A      I  dropped  in  on  that  for  a  couple  of 
minutes  at  the  top,  and  1  left. 

Q      So  you  didn't  attend  the  whole  meeting? 

A      No. 
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1  Q      Do  you  recall  anything  about  that  meeting? 

2  A      No.    I'm  not  even  sure  it  started  —  1  was 

3  there  just  to  make  sure  everybody  who  was  supposed  to 

4  be  there  was  there  and  the  meeting  was  going  to  get 

5  started,  and  I  left.   I  had  other  things  to  do. 

6  Q      It  has  been  reported  by  other  witnesses 

7  that  you  said  at  this  briefing  that  Mr.  Foster's 

8  death  should  be  investigated  as  it  would  routinely 

9  and  normally  be  investigated.   Do  you  recall  saying 

10  that? 

1 1  A      Sounds  like  something  I  would  say,  but  I 

12  don't  remember  it  specifically. 

13  Q      Why  does  it  sound  like  something  you  would 

14  say? 

15  A      Because  that's  important. 

16  Q      But  you  have  no  other  recollection  — 

17  A      I  know  I  was  there  at  the  beginning.   As  I 

18  said,  I  was  there  just  to  make  sure  things  were 

19  moving  on  the  right  track,  and  I  really  did  have 

20  other  things  to  do. 

21  Q      Do  you  recall  going  to  the  White  House 

22  counsel's  office  at  any  time  on  the  day  after 


1  Mr.  Foster's  death? 

2  A      No. 

3  Q      Do  you  recall  any  conversations  that  you 

4  had  during  this  time  period  ~  and  this  would  be  the 

5  21st,  22nd;  let's  do  both  days  —  with  regard  to  the 

6  Park  Police's  investigation? 

7  A      No.    I  mean,  it  was  supposed  to  be  going 

8  forward. 

9  Q      But  you  don't  recall  any  conversations  you 

10  might  have  had  with  anyone  about  the  Park  Police's 

1 1  investigation  into  Mr.  Foster's  death? 

12  A      No. 

13  Q      You  don't  recall  ever  discussing  that 

14  matter  with  Mr.  Nussbaum? 

15  A      Again,  no  personal  conversations.   I  can't 

16  swear  at  a  senior  staff  meeting  it  wasn't  discussed. 

17  Q      Do  you  recall  any  discussions  at  any  senior 

18  staff  meetings  or  elsewhere  with  regard  to  the  manner 

19  in  which  the  documents  in  Mr.  Foster's  office  would 

20  be  reviewed  by  either  Mr.  Nussbaum  or  Park  Police 

21  officials? 

22  A      This  is  one  of  those  things  what  I  knew 
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then  and  what  I  know  now.   Now  I've  read  so  many 
times  in  newspaper  accounts  that  Bemie  wanted  to 
watch  every  piece  of  paper  go  by,  but  I  can't  tell 
you  that  I  remember  talking  about  it  then. 

Q      Do  you  have  any  knowledge,  other  than  from 
newspaper  accounts,  with  regard  to  whether  anyone 
entered  Mr.  Foster's  office  on  the  night  of  his 
death? 

A      Other  than  newspaper  accounts? 

Q      Yes. 

A      No. 

Q      Do  you  have  any  knowledge,  other  than  from 
newspaper  accounts,  with  regard  to  what  happened  to 
the  documents  that  were  in  Mr.  Foster's  office 
following  his  death? 

A      No. 

Q      Do  you  have  any  knowledge  as  to  whether  the 
President  ever  reviewed  any  documents  that  were  in 
Mr.  Foster's  office  at  the  time  of  his  death? 

A      No. 

MR.  KRAVITZ:    You  mean  other  than  newspaper 

accounts? 

30 
MR.  GIUFFRA:    Right. 
THE  WITNESS:   Other  than  newspaper 
accounts.   Thank  you. 

BY  MR.  GIUFFRA: 

Q      Do  you  recall  learning  of  the  discovery  of 
a  torn  note  in  Mr.  Foster's  briefcase? 

A      Vaguely.   The  reason  I  remember  is  because 
Mack  and  Gergen  were  in  Chicago  with  the  President. 

Q      And  do  you  recall  anything  more  about  the 
discovery  of  that  note? 

A      No,  we  just  had  to  figure  out  what  it  said, 
how  to  release  it. 

Q      Did  you  speak  to  Mr.  Nussbaum  about  the 
discovery  of  that  tom-up  note? 

A      Again,  not  directly.   I  may  have  been  part 
of  a  meeting  where  it  was  discussed. 

Q      Do  you  recall  any  discussion  during  this 
time  period  as  to  whether  the  tom-up  note  was  in  the 
briefcase  when  Mr.  Nussbaum  first  searched  the 
briefcase? 

A      The  only  discussion  I  remember  about  that 
was  the  description  of  it  falling  out  in  all  these 
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1  pieces. 

2  Q      And  what  discussion  do  you  recall? 

3  A      That's  all  1  remember  hearing  about  it. 

4  Q      Do  you  recall  any  conversations  that  you 

5  had  with  Mr.  Nussbaum  at  any  time  with  regard  to  the 

6  handling  of  the  papers  in  Mr.  Foster's  office  after 

7  his  death? 

8  A      Again,  nothing  outside  of  the  possibility 

9  of  a  larger  meeting  where  it  may  have  been  discussed. 

10  Q      Do  you  recall  discussing  anything  having  to 

1 1  do  with  the  handling  of  the  papers  in  Mr.  Foster's 

12  office  with  the  President? 

13  A      No. 

14  Q      First  Lady? 

15  A      No. 

16  Q      Maggie  Williams? 

17  A      No. 

18  Q      Patsy  Thomasson? 

19  A      No. 

20  Q      Did  you  have  any  role  in  responding  to 

21  press  inquiries  with  regard  to  the  handling  of  the 

22  papers  in  Mr.  Foster's  office? 
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1  A      I  don't  think  so. 

2  Q      Do  you  recall  attending  any  meetings  at 

3  which  that  subject  came  up? 

4  A      Again,  it  may  have  come  up  in  a  morning 

5  staff  meeting;  beyond  that,  no. 

6  Q      Do  you  recall  reviewing  any  chronologies 

7  that  were  prepared  with  regard  to  the  handling  of  the 

8  documents  in  Mr.  Foster's  office? 

9  A      It's  conceivable  that  I  did,  but  I  don't 

10  remember. 

11  MR.  GIUFFRA:    Let's  go  off  the  record. 

12  (Discussion  off  the  record.) 

13  BY  MR.  GIUFFRA: 

14  Q      Let  me  show  you  a  document  that  we'll  mark 

15  as  Z490  to  491.    This  is  a  document  that  we  received 

16  from  the  White  House.    It's  entitled  "report  from 

17  Craig  Livingstone,  July  21,  1993." 

18  (Stephanopoulos  Exhibits  Z490  to  Z491 

19  identified.) 

20  BY  MR.  GIUFFRA: 

21  Q      Does  this  document  at  all  refresh  — 

22  A      Never  seen  it  before. 


2321 

33 

Q      Do  you  have  any  recollection  with  regard  to 
the  statement  about  following  whatever  the  normal 
course  of  an  investigation  is? 

A      Like  I  said,  my  memory  of  the  meeting  is 
that  I  was  going  there  at  the  beginning  to  make  sure 
it  was  moving  on  track  and  left,  so  it's  very 
possible  I  said  something  like  that.    I  just  don't 
remember. 

MR.  GIUFFRA:    Let  me  show  you  a  document 
we'll  mark  as  Z96  through  Zl  14.    This  is  just  a 
transcript  of  a  press  conference  that  the  First  Lady 
gave  with  regard  to  Whitewater. 

(Stephanopoulos  Exhibits  Z96  through  Z114 
identified.) 
BY  MR.  GIUFFRA: 

Q      Do  you  have  any  recollection  of  assisting 
in  the  preparation  of  the  First  Lady  for  this  press 
conference? 

A      No.    She  did  it  with  her  staff 

Q      Would  this  have  been  the  normal  practice? 
You  would  not  have  been  involved  in  press  ~ 

A      Yeah,  she  does  all  her  own  stuff 

34 

Q      Do  you  recall  discussing  with  Ms.  Myers 
anything  having  to  do  with  responding  to  press 
inquiries  with  regard  to  the  handling  of  the  papers 
following  Mr.  Foster's  death? 

A      No  specific  discussion. 

Q      Do  you  have  any  knowledge  with  regard  to 
Maggie  Williams's  public  statements  with  regard  to 
the  handling  of  the  documents  in  Mr.  Foster's  office? 

A      Not  outside  of  what  I  read  in  the  papers. 

Q      Have  you  ever  been  interviewed  by  the  FBI 
with  regard  to  the  handling  of  the  papers  in 
Mr.  Foster's  office  following  his  death? 

A      I've  had  so  many  interviews  ~ 

MR.  BRAND:  I  don't  know  that  that's  an 
appropriate  question  for  this  forum.  You  ought  to 
ask  the  Independent  Counsel  that.  This  witness  has 
been  enjoined,  at  least  under  rule  6E,  from  talking 
to  anybody  outside  his  counsel  about  what  transpired 
in  the  grand  jury,  and  I  think  that's  a  question  you 
ought  to  ask  them. 

MR.  GIUFFRA:    Let's  go  off  the  record  for  a 
second. 
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1  (Discussion  off  the  record.) 

2  BY  MR.  GIUFFRA: 

3  Q      Other  than  with  regard  to  communications 

4  you  may  have  had  with  your  counsel  or  with  a  law 

5  enforcement  agent  or  body,  have  you  spoken  to  anyone 

6  with  regard  to  the  handling  of  the  papers  in 

7  Mr.  Foster's  office? 

8  MR.  BRAND:    Do  you  include  the  White  House 

9  counsel  within  your  ~ 

10  MR.  GIUFFRA:    We'll  exclude  the  White  House 

1 1  counsel's  office. 

12  THE  WITNESS:   No. 

13  BY  MR.  GIUFFRA: 

14  Q      Bearing  in  mind  the  matter  of  inquiry  for 

15  this  phase  of  the  Senate's  investigation,  do  you  have 

16  any  other  information  that  you  think  the  Senate 

17  should  be  aware  of? 

18  A      No. 

19  Q      Any  other  information  bearing  on  the 

20  subject  of  the  handling  of  the  papers  in  Foster's 

21  office? 

22  A      No. 
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1  MR.  GIUFFRA:    I  don't  have  any  further 

2  questions. 

3  MR.  KRAVITZ:    Why  don't  we  just  take  about 

4  a  five-minute  break.    I  don't  think  I  have  anything, 

5  but  let  me  think  things  through  for  a  second. 

6  (Discussion  off  the  record.) 

7  (Recess.) 

8  MR.  KRAVITZ:    I  don't  have  any  questions. 

9  MR.  BRAND:    I  understand  from  the  protocol 

10  that  I'm  entitled  to  ask  questions,  but  I  don't  have 

1 1  any. 

12  MR.  GIUFFRA:    The  only  thing  I  would  add  is 

13  we  would  ask  that  you  keep  what  was  said  here 

14  confidential,  and  we  very  much  appreciate  you 

15  coming. 

16  THE  WITNESS:    Thank  you. 

17  (Whereupon,  at  10:17  a.m.,  the  deposition 

18  was  concluded.) 
19 

20  

21  GEORGE  R.  STEPHANOPOULOS 
22 
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CERTIFICATE  OF  NOTARY  PUBLIC  &  REPORTER 


I,   JULIE  BAKER ,  the  officer 

before  whom  the  foregoing  deposition  was  taken,  do  hereby 
certify  that  the  witness  whose  testimony  appears  in  the 
foregoing  deposition  was  duly  sworn;  that  the  testimony  of 
said  witness  was  taken  in  shorthand  and  thereafter  reduced 
to  typewriting  by  me  or  under  my  direction;  that  said 
deposition  is  a  true  record  of  the  testimony  given  by  said 
witness;  that  I  am  neither  counsel  for,  related  to,  nor 
employed  by  any  of  the  parties  to  the  action  in  which  this 
deposition  was  taken;  and,  further,  that  I  am  not  a 
relative  or  employee  of  any  attorney  or  counsel  employed  by 
the  parties  hereto,  nor  financially  or  otherwise  interested 
in  the  outcome  of  this  action. 


Notary  Public  in  and  for  the 
District  of  Columbia 


My  Commission  Expires      SEPTEMBER  30,  1997 
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REPORT  FROM  CRAIG  LIVINGSTONE     A  ^34^ 
July  21,  1993 


I  arrived  home  from  the  White  House  approximately  9:00  p,m  on 
Tuesday,  July  20,  1993.  f-m.  on 

As  I  was  walking  through  my  door  my  phone  was  ringing.   When  T 
answered  it  a  male  identified  himself  as  U.S.  SecLt  Service  and 
asked  me  to  stand  by  for  Inspector  Dennis  Martin.     ^^^^^^^^  ^nd 

Inspector  Martin  identified  himself  to  me.   The  Inspector 
infonued  me  that  the  Park  Police  had  called  to  in?o?^  SL  that 

aro^r^'L  '"''^"^/r^^^  ^^^  committed  suicide  on  GW  PaSwS  at 
around  6:00  p.m.  that  evening.  «^jtway  ac 

^af  pj^s  iffhi-"^^  "^^"^  ^^"""^   ^^^  "^^  ^^^   ^"d  was  concerned 

^^^^ «- --  -Jartoij  ^^^ 

?alrf:r;:-i?f  1-   \^./^i^-^   L--?iS\rto 

sf  Kdr'''  ^"' '  '^°'''''  '^  wouif  hrip^tSis^t/si^^if,?  ^,„ 

Lin5L°L^°'°^  ^"'^  proceeded  to  Fairfax  Hospital.   I  met  Bill 
Kennedy  at  approximately  9:30  p.m.  at  the  E^  of  Fairfax  Hospital. 

Kennedy  and  I  met  with  a  Fairfax  Police  Officer  at  the  Hosnii-,! 
^:':c:ne°  """  ^''^  "°"^^  ^°  '^^   ^^-  kn"'K:nn:5y';nd"rSere';t 

While  the  Fairfax  Police  Officer  attempted  to  secure  permission 
see  if  TnylnT.Ts^l?'-  '  "^^'^'^  the^HospitarsStcEb^rrto" 
^Ky  resp^nS^d  no.  ^'"^  ""^  """"""'  inquiries  about  patients. 

During  this  time  period  (9:30  -  9:45  p.m.)  phone  calls  were 

H^ben  ^f"^''''""''?^  '^"^""""  ^^""^^y  -  Beriard  Nussbai^  --  Sebster 
aSemii J  r  »Y  location.   These  calls  were  informat^nal  and 

:srtSSr'?o^rt?^^wL^%S!  '°^^^^  ^^-^^^  ^^^  ^^^"  "-^^^^^' 

f  Seniorj,;?^^^''  w^''  P-""-  "^  ^^^^  escorted  to  a  viewing  room  by 
behind  It  wh?.;     ^^"PP^*^  ^^  ^  ^^^^^  partitioner  with  a  curtain 
to  the  uLJlt^   r^°Pr!^-   ^^  ^^^=  ^i"«  Kennedy  and  I  confirmed 
consultation      ^K^  ^°^y  "^^  Vincent  Foster.   We  returned  to  a 
h^nHoi  ^H    V,    ■"  ''^^''^  "P°"  ^  called  Thomas  (Mack)  McClarty  —  I 
Fos?S  IT.   T°T   ^°/^""^<^y  -ho  informed  McClarty  [hat  Vincent 
toster  was  dead.   (Approximately  9:55  p.m.) 
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I  suggested  to  Mark  Gearan  that  before  I  leave  I  give  the 
hospital  a  contact  name  for  inquiries.   He  said  to  give  Dee  Dee 
Meyers  number.   I  did  this  and  drove  Kennedy  to  Vincent  Foster's 
home. 

We  were  at  the  Foster  home  until  approximately  2:00  a.m.   At 
around  1:30  a.m.  several  vehicles  responded  to  the  address.   They 
"sprayed"  the  block  and  left  at  about  1:45  a.m. 

On  Wednesday,  July  21,  1993,  I  drove  by  the  house  at  6:30  a.m. 
and  stayed  until  8:00  a.m.   There  was  no  press  activity. 

At  11:00  a.m.  on  July  21,  1993,  I  met  with: 

Bernard  Nussbaum 

George  Stephanopoulos 

Webster  Hubbell 

David  Watkins 

Bill  Kennedy 

Robert  Langston,  Chief,  U.S.  Park  Police 

Robert  Hines,  Commander,  U.S.  Park  Police 

Don  Flynn,  USSS 

Arnie  Cole,  USSS 

At  this  briefing  informal  discussion  took  place  as  to  the  nature 
of  the  investigation.   Nussbaum  said  that  the  Attorney  General's 
Office  would  be  contacted  to  oversee  investigation. 
Stephanopoulos  restated  to  the  U.S.  Park  Police  to  "follow 
whatever  the  normal  course  of  investigation  is  and  the  White 
House  would  assist  as  required." 
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THE  WHITE  HOUSE 
Office  of  t.*ia  Press  Secretary 


For  laaediaCa  Release April  22,  isa 

PRESS  CONFERENCE 
BY  THE  FIRST  LADY 

Tlie  State  Dining  Room 

3:37  P.M.  EOT 

MRS.  CLINTON:   Well,  let  ae  thanX  all  of  you  for  comi.-.q 
I  know  this  is  a  busy  day.   It  got  busier  than  I  thought  it  would 
when  we  first  made  t.'iis  decision  early  this  aoiming,  and  I  appreciar. 
your  gathering. 

I  have,  in  the  last  couple  of  days,  wanted  to  do  this  i 
part  because  I  realized  that  despite  my  traveling  around  the  countr. 
and  answering  quesu^oi.b,  I  did  not  really  satisfy  a  lot  of  you  in 
having  your  questions  asJced  and  answered.  And  last  week,  I  thi.i.'c  it 
was  Helen  said,  I  can't  travel  with  her,  so  how  can  I  ask  her 
questions?  So,  for  that  reason,  we  are  hare  and,  Helen,  you  gat  tiii 
first  question. 

Q    Since  Whitewater's  been  in  the  news  so  much.  I  fe- 
lt's fair  to  ask  you  the  same  question  I  put  to  the  President  somb 
tine  ago  —  and  ycu  are  a  co-partner.   Do  you  know  of  any  money  tha- 
cculd  have  gone  from  Madison  to  the  Whitewater  project  or  to  any  of 
your  husband's  political  campaigns? 

MR5.  CLINTON:   Absolutely  not.   I  do  not. 

Q    Actually,  on  the  same  thene  with  your  cocjaodities 
profits  —  it  is  difficult  for  a  layman,  and  probably  for  a  lot  of 
experts,  to  look  at  the  amount  of  the  investment  and  t.he  size  of  t.-. 
profit.   Is  there  any  way  you  can  explain  how  you  — 

MRS.  CLINTON:   Wall,  I  can  certainly  tell  you  what 
happened.   And  I  appreciate  your  asking  ma  about  it  because  I've 
tried  to  follow  the  accounting  in  tha  press  iibout  it,  and  I  want  t: 
explain  as  clearly  as  I  can  what  occurred. 

Back  in  1978,  in  October,  one  of  our  best  friends,  Jl: 
Blair  —  who  had  been  a  friend  of  my  husband's  and  mine  for  someti 
—  talked  to  ma  about  what  ha  thought  was  a  great  i.ivostment 
opportunity.   He  is  someone  who  has  been  an  investor  ever  since  he 
was  a  teenager,  with  usually  very  good  results.   And  he  had  folio-. 
closely  what  had  been  happening  in  the  cattle  market.   And  I  only 
knew  a  little  bit  about  that,  although  living  in  Arkansas, 
particularly  r.crthvest  Arkansas,  as  I  did,  I  was  familiar  with  a  ". 
of  ranc.heirs  and  people  who  were  in  the  cattle  i.ndustry.   And  wher. 
said,  I  think  there's  going  to  be  a  great  opportunity  to  make  aor 
and  explained  why,  and  asked  me  what  I  t.hought  we  could  afford  t  = 
.nvesc,  i.  -.o-J  M..1-  ,.,... 

So  I  oper.ed  an  account  at  his  very  stror.c 
recar.-er.dat ion,  and  proceeded  to  trade  over  the  next  n\on=hs  ur.ti. 
July.   Vou  y_-.o--,  r.ct  all  my    trades  made  money;  soce  of  thea  Ics- 
nor.ey.   I  tai'/<ed  to  Mr.  SLair  very  frequently.   In  fact,  Ji=  '-O'- 
call  r.e.on  a  regular  basis,  and  I  would  aake  a  decision  whether^ 
■jouli  or  vould  r.ct  trade,  and  then  the  trade  would  be  placed.  - 
he  placed  it  for  r.e.   And  there  was  nothi.ng  wrong  with  that;  he 
on  the  soot,  he  was  often  in  the  offices  o:  t.he  broker. 
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I  stopped  trading  in  July  of  1979.   \nd  I  did  stop 
trading  in  large  measure  because  I  could  not  keep  up  with  it.   xt 
tajcas  a  lot  of  nerve  to  be  in  the  comaoditiea  trading,  and  I  just 
found  out  I  waa  pregnant.   And  so,  when  he  called  again,  I  said,  you 
Icnow,  I  just  don't  want  to  do  this  anymore.   And  I  thi.^X  he  nay  have 
even  called  a  few  acre  times  saying,  it's  really  still  doing  well  — 
trade  again.   And  I  didn't,  and  I'm  glad  I  didn't  because  he  and 
other  friends  oC   mine  who  were  trading  ended  up  losing  money, 

So    it  waa  a  good  investment  oCJerad  by  somebody  who  )uiew 
a  lot,  who  could  provide  a  lot  of  good  advice.   And  I  was  luc)cy  and 
made  the  decision  to  atop  whan  I  did. 

Q     Mrs.  Clinton,  can  you  talX  about  the  second 
account?   You  had  two  — 

KRS.  CLINTON:   I'll  get  there  in  juat  a  minute  — 

Q     Do  you  wonder  since  then  if  maybe  your  bro)cer  a'ight 
have,  because  of  your  position  and  your  husband's,  might  have  given 
you  some  kind  of  unfavorable  —  or  a  favored  advantage? 

KRS.  CLINTON:   There's  really  no  evidence  of  t.hat.   I 
didn't  believe  it  at  the  time.   As  I  said,  I  made  and  lost  money  in 
that  comaoditiea  account.   It  was  my  money;  it  was  at  risk.   The 
account  was  in  my  name;  I  got  the  reports.   We've  released  all  of  t.'-.e 
documents  we  could  find  from  that  period  from  that  account.   So,  no, 
I  had  no  reason  to  believe  that.   »nd  as  Hr.  Leo  Melamed,  the  former 
head  of  the  Chicago  Mercantile  Exchange,  said  when  he  looked  at  all 
of  my  trading  records,  there  isn't  any  evidence  t.hat  anybody  gave  ae 
any  favorable  treatment.   And  even  Mr.  Blair,  who  ended  up  losing 
money,  I  thinJc  would  find  it  very  hard  to  argue  that  he  got  any 
favorable  treatment.   I  just  don't  thinJc  there's  any  evidence  of 
that. 

Q    Mrs.  Clinton,  you  say  you  stopped  tradi.ig  in  July 
of  1979.   Could  you  talk  about  the  second  account  t.hat  was  opened? 
There  was  a  second  account  with  t.he  Stephens  Company  in  which  I  thi.-. 
you  invested  S5,000.   And  at  first  the  White  House  claiaed  you  lost 
money  on  it,  but  later  you  put  out  a  document  showing  you  actually 
made  56,000  on  it  and  didn't  close  it  until  a  few  months  after 
Chelsea  was  bom. 

MRS.  CLINTON:   That's  right.   I'm  glad  you  asked  that 
because  I  really  want  to  clarify  it.   I  think  there's  been  a  lot  of 
confusion.   There  were  two  accounts.   The  first  account  —  the  one 
that  I  waa  just  talking  about  —  waa  the  RZTCO  account.   I  traded  i: 
that  from  October  '78  to  July  of  '79,  when  I  found  out  I  waa 
pregnant,  and  I  stopped  trading.   Mow,  I  closed  that  account  for  cc 
in  October  of  '79,  and  I  took  some  of  the  money  t.hat  I  had  aade  and 
put  it  into  an  account  at  Stephens.   And  at  that  point,  I  aade  that 
discretionary  account.   My  REfCO  account  waa  a  nondiscretionary 
account,  which  meant  that  I  had  to  approve  and  give  the  go-ahead  ic 
every  trade. 

In  the  discretionary  account  at  Stephens,  my  broker  r.a 
most  of  t.he  decisions,  and  I  think  did  a  good  job  for  me.   He 
diversified  ..he  mv-nc/   ...  .    ,   .  :.— .      .  --  x-  into  money  oarice". 
and  stocks  and  bonds  and  S5,C00  into  so.iie  commodities. 

Kow,  what  happe.-.ed  then  is,  m  retrospect  as  I've  ze.i 
able  to  reconstruct  it  now,  is  t.'-.at  ny  broker  .-nade  these  decisicr.s 
he  checked  wir.-.  -e  -aybe  a  couple  of  ti-es  a  r.orth,  but  because  i" 
vas  discretionary,  he  did  not  have  to  get  my  approval.  So  money 
would  be  moved  fro.-  one  invest-er.t  zc  another  invest:nent.  And  c.r 
the  course  of  the  ti.-ne  between  October  of  '79  and  probaoly  May  of 
19SQ   he  had  r.e  ir.  a.-.d  cut  of  three  different  corjr.odity  accoun.s  . 
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raucii  saallar  nuafcars  than  what  I  had  bean  in  charge  of  doing  in  ay 
REFCO  account. 

In  FabruatY  of  1980,  my  daughter  waa  born  —  at  t.ha  very 
end  of  the  month.   And  I  ramemJDer  talXing  to  my  broker  soaetlaa  after 
that  and  said,  I  just  want  to  get  out  of  comaodltlae  altogether.   I 
don't  ever  want  to  have  to  worry  about  it.   So  ha  got  b«  out  of  tie 
positions  that  I  had  beau  in,  so  that  by  May,  I  waa  no  longer  doing 
any  kind  of  commodity  trading  in  the  Stephens  account.   How,  what 
happened,  though,  is  that  he  took  the  money  that  I  now  know  l  made  - 
-  I  really  didn't  think  I'd  made  any  money  in  comaoditiae  —  and  ha 
bought  some  stock  and  he  did  some  other  things  for'ae. 

Now,  in  the  fall  of  1980,  my  husband  lost  hia  election, 
we  moved.   So  by  1981,  whan  I  gat.hared  all  my  docunenta  together  to 
give  to  ay  accountant,  I  had  a  year-end  atatamant  from  Stephens  which 
did  not  report  anything  about  commodities;  I  had  a  year-end  statenent 
from  the  Peavey  Brokerage  Company  which  reported  a  lose;  and  I  had  no 
year-end  acatemant  from  either  Clayton  or  the  company  called  KCLZr 
So  I  think  what  happened  ia  we  bundled  all  ot   the  documents  we  had  — 
because  I  took  all  of  the  reports  that  I  had,  gave  them  to  the 
accountant  —  and  I  believe  that  in  the  abaenca  of  a  year-end 
statement,  the  accountant  and  my  husband  and  I  missed  the  fact  that 
we  had  actually  made  some  money  in  the  ACLI  account. 

Q    You  didn't  remember  the  profit? 

HRS.  CLINTON:   No,  I  did  not  remember  that  profit.   I 
did  not.   And,  in  fact,  as  you  said,  .hen  some  people  looking  at  the 
records  for  ae  began  looking  at  it  originally,  they  looked  at  th« 
records,  and  they  thought  I'd  had  a  $5,000  loss.   And  they  came  to  =e 
and  said,  we  t.hink  you  had  a  loss  which  you  didn't  report.   And  I 
said,  I  just  don't  remember.   I  thought  I  basically  got  out  with  what 
I  put  in.   And  then  t.hey  vent  back  and  relooked  at  it  again  with  mora 
accountants  and  they  came  up  wit.h  the  gain.   So  it  was  hard  to  find, 
apparently. 

Q    wit.h  regard  to  the  REFCO  account,  just  how  did  t>.e 
procedure  go?   Did  Mr.  Blair  basically  recommend  to  you  the 
transactions  which  you  either  said  yes  or  no  to?   Or  was  it  based 
more  on  knowledge  t.hat  you  had  gained,  as  some  of  your  staff  have 
suggested,  from  readi.ig  the  papers  or  whatever?   What  happened? 

KRS.  CLINTON:   Well,  Brit,  it  waa  primarily  Jim's 
suggestions.   But  I  also  did  try  to  educate  myself.   I  did  try  to 
read  some  things.   He  actually  gave  me  a  few  documents  to  read  — 
because  he  had  this  theory  that  because  of  the  economy  in  the  early 
part  of  the  19708,  a  lot  of  cattle  herds  had  been  liquidated  so  that 
t.hare  was  going  to  be  a  big  opportunity  to  make  money  in  the  lata 
'70s;  and  he  gave  ma  things  to  read  about  that.   And  I  did 
occasionally  read  publications  like  the  Journal  and  others  and  I 
tried  to  educate  myself  because  I  took  the  responsibility  seriously. 
But  I  relied  primarily  on  his  advice  because  he  really  spent  an 
enoraous  amount  of  time  studying  t.he  market  and  talki.ng  to  many  acre 
people  t.han  I  ever  could  have  —  people  who  ran  feed  lots  or  bought 
beef  for  large  supermarket  chains. 

S^  ;.c  -jlI^     ..   .   .-  -J.-  3dy,  here's  what  Z 

think  IS  coi.-.c  on;  what  do  you  think?   Mow,  I  did  not  rake  every 
trade  he  reccr.-e.-.ded .   And  certainly,  by  July,  when  :  iegan  t=  ce^ 
ner-/ous  about  it,  1    stopped  taking  his  rec  =  r-T.endaticr.s  irecause  :  :'- 
could.-. 't  bear  the  risk  anyTr.ore. 

Q     Did  It  concern  you  at  the  tine  that  because  c:  ^•- 
positicr.  viih  -he  co-cany  t.^at  he  represented,  t.hat  there  was  in 
ethical  c'jestion  raised  by  your  accepting  this  level  of  assistinca 
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KRS.    CLINTOM:   No,  It  did  noc.   And  the  reason  U  didn't 
is  that  ha  and  his  wife  are  anong  our  very  best  friends.   My  husband" 
praCoraad  thair  aarrlaga  ceremony.   I  was  the  "best  person"  at  the 
wedding.   We  are  very  close  friends.   And  I've  found  It  a  little  bit 
surprising  that  anyone  would  suggest  that,  because  in  1980,  right 
during  the  tia-  that  this  was  all  going  on,  when  ay  husband  ran  Cor 
realaction,  Tyson  supported  his  opponent.   So  there's  really  no  basis 
for  suggesting  it  was  anything  other  than  what  it  was,  which  was  a 
friend  who  made  a  suggestion  not  just  to  ae,  but  to  a  nuober  of 
people,  which  I  thinJc  was  very  fortunate  for  me. 

Q    Mrs.  Clinton,  you've  said  that  there  was  no 
preferential  treatment  in  all  o£   this.   The  records  indicated  that 
your  account  was  short  of  money  at  various  points.   Were  there  aargi.n 
calls?   And  did  you  meet  any  of  those  calls?   And  were  you  aware  at 
any  tiaa  that  R£FCO  was  coordinating  trades  to  drive  prices  up  or 
dcwn? 

MRS.  CLINTON:   No,  I  was  not  aware  of  that,  Andrea.  '  I 
was  told  that  after  I  stopped  trading  soma  aonths  latar.   And  I  knew 
there  were  lawsuits  filed  alleging  that.   I  don't  thinJc  any  of  that 
was  ever  proved,  at  least  that  I'm  aware  of. 

WTien  my  position  was  under  margin,  I  would  either  close 
out  my  position  or  use  the  equity  that  I  had.   And  I  thinX  .Mr. 
Melamed  said,  based  on  hia  review  of  the  records,  there  were  a  couple 
of  occasions  when  I  was  under  margin.   Nobody  ever  called  and  as)ced 
ma  for  anything.   They  just,  I  guess,  tooJc  the  money  that  I  had  in 
the  account  and  closed  out  the  position.   But  t.hat  was  the 
responsibility  of  the  brc;«r,  and  from  what  I  )tnow,  they  were  doing 
so  many  trades,  and  there  was  so  auch  voluae  going  through  that,  I 
was  a  relatively  snail  cuatoner.  I  aean,  it  was  very  big  aoney  for  a« 
and  my  family,  but  it  was  a  ver/  saall  account.   And  I  don't  think 
they  paid  any  attention  to  ay  particular  situation. 

Q    Why  do  you  thinJc  they  gave  you  this  treataent  wi-h 
you  being  such  a  saall  custoaer?   Don't  you  thlnX  that  was 
preferential  treatr.ent  based  upon  who  you  were  and  who  your  husbar.d 
was? 

MRS.  CI.I.MTON:,   .No,  I  really  don't  believe  that.   I  den' 
thinJc  there's  any  evidence  of  that.   You  know,  from  what  I  'xnow  abcv. 
commodity  trading,  and  what  I  )tnow  about  the  cattle  aarJcet  during 
that  period  of  time,  they  were  just  buying  and  sailing  on  a  huge 
basis,  day  in  and  day  out.   And  I  thinX  that  they  aay  have  not  gott; 
around  to  the  paper-rforX;  they  aay  have  not  thought  it  was  worth  it; 
they  aay  seen  that  I  was  a  regular  customer  and  that  I  covered  my 
losses;  that  there  was  never  an  occasion  when  they  really  hsd  to  be 
concerned  about  it.   I  can't  read  their  minds  or  speculate,  but  I  h 
absolutely  no  reason  to  believe  that  I  got  any  favorable  treataent. 

And  the  fact  that  I  closed  the  account  out  and  took  a 
money,  whereas  t.he  people  whoa  I  knew  were  much  bigger  traders,  li'-: 
Jin  Blair  and  othprs,  they  lost  money  —  and  why  would  Jia  Blair  tr 
to  help  ae  get  favorable  treataent  that  he  couldn't  get  for  hiasei: 
I  aean,  it  doesn't  make  any  sense  to  ae  at  all. 

Q     Mia.  .11 .,    .  .-■  .       ..,.*  -hat  has  made  al'. 

of  this  so  concrsversial  is  the  shifting  accounts  of  vhat  happene-z 
because  initially  the  white  House  explained  that  you  were  ccRSult. 
Blair  a.-.d  .T.any  others  and  readi.-.g  the  wall  Street  Jourr.al,  and  t.~.= 
later,  had  to  correct  that,  and  -^e  found  out  that  Mr.  Blair  was,  - 
fact,  r.cst  pfter.  placi.-.g  your  traces  for  you  --  phoni.ig  the  trsde; 
m.  ''•'f.-/  was  the  account  --  why  did  the  account  have  to  be  ccrre." 
Why  was  it  not  explained  acc-rately  the  first  ti.-ne? 

^C.S .  CL:N'TC:i:   well,  Linda,  :  think  it's  because^-- 
ve  '  re  tryi.-.g  to  reconstruct  eve.'-.ts  of  15,  16,  17  years  ago.   Ther 
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are  a  loC  of  people  who  are  crying  to  help,  but  until  relatively 
recently,  there  waan't  any  one  person  In  charge  oi    trying  to  get 
everything  together  and  get  the  inCoraatlon  as  accurate  as  poeolhla. 
I  thinX  the  people  in  the  White  House  did  the  best  job  they  could.   I 
think  that  we  did  the  best  job  we  could  trying^  to  reneaiber  things, 
and  oftentimes  having  to  search  to  see  whether  we  had  any  records. 

I  mean,  I  don't  Icnow  Low  many  of  you  keep  records  Croa 
1973  or  '79,  but  we  went  through  a  lot  of  effort  to  try  to  see 
whether  wa  had  anything  so  we  could  answer  questions  and  then  naJca 
things  availahle.   SoaetiDaa  w«'d  find  part  of  something;  soaetizes 
we'd  then  find  the  rest  of  it. 

So  I  appreciate  and  understand  the  concern  about  why  va 
would  have  to  add  inforaatlon  or  go  back  and  say,  well,  this  needs  to 
be  corrected.   But  the  fundanantal  facts  have  not  changed.   The 
fundamental  facts  are,  as  I  have  said,  I  opened  an  account  with  sy 
money;  I  made  the  trades;  it  was  nondiscretionary;  I  tooJc  the  risk;  I 
was  the  one  who  made  the  decision  to  stop  trading.   Ar.d  I  did  rel7  on 
JIa  Blair.   I  used  some  other  advice  as  well,  bxit.   ha  was  my  principal 
advisor  in  this. 

Q    But  that  waan't  a  question  of  doctiaants,  that 
particular  fact  —  the  tact  that  he  was  really  riding  the  trading  for 
you.   I  guess  I  wanted  to  reask  that  question  again.   Why  —  that 
would  be  something  you  would  reaemJaer  or  not  remember  without 
docuaentary  support.   So  why  was  that  fact  not  made  clear?  Xnd  were 
you  essentially  riding  on  his  coattails  when  you  traded? 

MRS.  CLINTOH:   No,  I  wasn't.   I  was  riding  on  the  c';ney 
I  invested.   I  don't  know  how  any  of  you  make  inve8t::ent  decisions, 
but  I  like  to  listen  to  people  I  know  and  trust  who  I  think  know  wha: 
they're  doing.   And  he  was  somebody  who  I  very  much  thought  Jcnew  wha: 
he  was  doing  and  was  mora  than  willing  to  share  his  inforaatlon  not 
only  with  me,  but  with  many  people  —  members  of  his  family  and  ct.^e: 
of  his  friends,  knd   it  was,  for  all  of  us,  a  decision  to  put 
ourselves  basically  at  the  mercy  of  the  aarket.   And  as  Jim  Blair 
found  out,  he  wasn't  always  right  --  he  lost  a  lot  of  aoney.   And  Z 
was  lucky  I  didn't.   But  that  was  ay  decision. 

Q    Mrs.  Clinton,  a  nunber  of  your  old  friends  ir. 
Little  Rock  —  Warren  Stephens  I  guess  is  an  old  friend;  Kurt 
Bradberry,  Bill  Bowen,  people  like  that  —  had  a  meeting  on  March 
31st  and  they  decided  that,  really,  Arkansas  is  taki.ng  a  beating; 
portrayed,  in  the  words  of  one  of  them,  as  a  "moral  and  ethical 
bac.k-rfater,  "  basically  because  people  here  are  saying,  it  was  done 
that  way  in  Arkansas.   How  do  you  feel  about  what's  happening  down 
t.here,  and  what's  happening  to  those  people  who  feel  they're  beLig 
hurt  by  events  out  of  their  control  and  they  feel  that  they're  not 
really  being  —  the  state  is  not  really  being  defended  by  you  asid 
your  husband?   I  wonder  if  you'd  address  that. 

MRS.  CLINTON:   Well,  1    feel  very  bad  about  it  because 
think  Arkansas  is  *  wonderful  place,  and  filled  with  some  of  t.'-.e  =e 
people  I've  ever  been  privileged  to  know  or  work  wit.h.   And  I  do 
think 'that  many  of  the  charges  have  been  very  unfair  and  have  reall 
lacked  any  historic  or  realistic  context.   I  don't  think  it's 
necessary  to  point  firigers  aw  u..j    -...ci.  i —  -  -.i  v'^e  Union  to  say 
t^^.at  m  every  place  there  are  people  who  have  probler.s,  and  t^ers 
people  yno  causa  proolerr.s.   And  I  think  that  the  state  of  ArSia.-.sas^ 
a  place  t.*-.at  has  so  much  to  be  proud  of.   So  I  hope  that  we  tar.  q  =  ' 
tacy.  to  a  -ore  realistic  assess-ent  of  vr-.at  goes  on  there. 

Q     ^'.ay  I  follow  that? 

KP.S  .  CLINTON:   Sure. 


2331 

-  6  - 


Q     They've  said  —  specifically  Bradberry  and  Mr. 
Stephen*  have  said  that  to  a  certain  extent,  they  feel  you  brought 
thia  on  yourself  —  the  tvo  of  you  —  because  of  campaign  statements 
about  "the  decade  of  g'-eed"  and  just  things  that  they  fael,  in  their 
words,  "make  it  look  like  hypocrisy;"  that  you  were  in  the  go-go 
trading,  you  were  trying  —  as  you  said  —  an  opportunity  to  make 
money  just  as  they  were.   And  they  felt  like  they  had  been  condexned 
by  you  —  that  people  like  that  had  been  condemned  by  you  during  the 
campaign.   And  that  now  you  were  being  shown  to  be  doing  the  things 
you  spoke  againat. 

MRS.  CLINTON:   Well,  Kurt  and  Ward  have  never  said  that 
to  me,  so  I'll  have  to  take  your  word  for  it.   But  I  do  think  you 
raised  an  important  question  that  I  would  like  to  talk  about  a  little 
bit. 

I  was  raised  to  believe  that  every  person  had  an 
obligation  to  take  care  of  themselves  and  their  family.   Xnd  t.'iat 
meant  earning  an  income  and  saving  and  investing.   I  was  raised  by  a 
father  who  had  me  reading  the  stock  tables  when  I  was  a  little  girl, 
and  started  doing  that  with  my  daughter  when  she  was  a  little  girl. 
I  don't  think  you'll  ever  find  anything  that  my  husband  or  I  said 
that  in  any  way  condemns  the  importance  of  making  good  inveataents 
and  savings;  or  that  in  .iny  way  undermines  what  is  the  heart  and  soul 
of  the  American  economy,  which  is  risk-taking  and  investing  in  the 
future. 

What  I  think  we  were  saying  is  that,  like  anything  else, 
that  can  be  taXen  to  excess.   Whe..  companies  are  leveraged  into  debt, 
when  loans  are  not  repaid,  when  pension  funds  are  raided  —  all  of 
the  things  that  marked  the  excess  of  the  1980s  are  things  that  ve 
spoke  out  against.   I  thinX  it's  a  pretty  long  stretc.'i  to  say  that 
the  decisions  that  we  made  to  try  to  create  some  financial  security 
for  our  family  and  make  some  investaents  come  anywhere  near  there. 

I  also  think  that  my  husband  and  I  made  different 
choices  than  to  concentrate  on  making  money  during  the  1980s.   Me 
obviously  wanted  enough  financial  security  to  send  our  daughter  to 
college,  and  put  money  away  for  our  old  age,  and  help  our  parents 
when  we  could.   But  we  were  primarily  Interested  in,  as  in  his  case, 
in  trying  to  provide  opportunities  for  people  in  Arkansas  and  =ake  i 
difference  in  their  lives.   And  what  I  tried  to  do,  both  to  help  hi; 
and  to  work  on  behalf  of  children  or  education  refora,  was  what  was 
really  important  to  us.   So  I  think  that  is  something  that  needs  ts 
be  put  again  into  a  proper  perspective. 

Q     In  USA  Today,  somewhat  in  the  same  vein,  you  were 
reported  to  have  opposed  a  special  prosecutor,  at  least  In  the 
beginning,  and  some  of  the  release  of  tax  dociiments  on  the  basis  of 
privacy  —  that  you  felt  you  had  a  right  to  privacy.   Do  you  think 
that  that  helped  to  create  any  impression  that  you  were  trying  to 
hide  something? 

MRS.  CLIHTON:   Yes,  I  do.   And  I  think  that  is  probabl 
one  of- the  things  that  I  regret  most,  and  one  of  the  reasons  why  : 
wanted  to  do  this  —  because  I've  had  to  really  do  a  lot  of  thinki* 
the  last  couple  of  months.   You  know,  again,  I  was  raised  to  real; 

believe  that  wnac  w,is  imuo.  .. ._.  ...<u.    ,.-  ..  .~-,.:\.    aoout  yourse! 

and  how  you  measured  up  to  the  standards  you  set  far  yourself.   A: 
think  if  my  fat.'-.er  or  raot.ner  said  anything  to  me  more  than  a  :^i.. 
tlsies.  It  was,  don't  listen  to  what  other  people  say,  don't  ie  c- 
by  other  people's  opinions.   You  know,  you  have  to  live  vith 
yoursel f . 

And  t  think  that's  good  advice.  1  mean,  Z'n  glii  -_ 
it  as'  a  girl  growing  up,  and  I've  passed  it  on  to  ny  daughter.  = 
do  thi.-.X  that  that  advice  and  r.y  belief  in  it,  corii.ied  with  -/  s 
of  privacy,  because  I  do  feel  like  I've  always  been  a  £airl'/  =-- 
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parson  leading  a  public  li;«,  lad  ma  to  parhap3  ta  less  underatandl.-.; 
Chan  I  needed  to  of  bot.1  the  press  and  t.la  public's  interest  as  wall" 
a«  right  to  know  things  about  my  husband  and  m«. 

So,  you're  right,  I've  always  believed  in  a  zone  of 
privacy.   Xnd  I  told  a  friend  the  other  day  that  I  feel  after 
raeleting  for  a  long  tisa  I've  baan  rszonad.   (Laughtsr.)   Ajid  I  now 
hava  a  auch  batter  appr-ciation  of  what's  expected,  and  not  only  what 
I  hava  dona,  because  I  aa  axtramaly  coafortable  and  confidant  about 
everything  that  I  have  done,  but  about  my   ability  to  communicate  that 
clearly  and  to  give  the  inforaation  that  you  all  need. 

Kow,  to  your  other  question  ahout  the  special  counsel  — 
I  was  not  the  only  one  of  ay  husband's  advisors  who  questioned  t.he 
idea  ai   a  special  counsel.   I  think  those  of  ua  who  did  were 
concerned  about  the  precedent  that  would  be  set  by  having  such  an 
appointaant  aade  when  none  of  the  existing  standards  that  had  always 
baan  in  placa  had  baan  aat.   There  was  no  credible  allegation,  all  of 
the  things  that  usually  are  required.   So  I  was  questioning  of  t.'iat. 
But  the  President  made  the  decision  that  we  needed  to  get  on  with  the 
business  he  cana  to  Washington  to  do  and  that  this  was  an  iaportant 
step  to  take,  and  I  respected  that  decision. 


(phonetic) 


Q  Is    it  true   that   you   represented  Hayden  Mackelroy 

in   his    lawsuit  against  REFCO? 


>tRS.    CLINTON:      Yes. 


—  clients   in  the    -■ffica? 


Mackelroy. 


MRS.    CLINTON:      Yes,    I   was   Arkansas   Counsel    for  Mr. 


Q  Xnd  were  you   aware   of   the   allegations   against   the 

company    and   against   the  Springdala   office   that  he   raised   in  his 
testiiLony?      I    know   that  you'd   withdrawn    froa   the  case  by   then, 'but   I 
wondered    L*  you  were  aware  of  his   specific  allegations  that  trades 
were    allocated    by   the   brokers    in   Chicago   on   the    ir.str-jctions   of   the 
Springdale   office   after  the  close   of   business    each   day  during   the 
tiae   you  were   trading? 

MRS.    CLINTON:      No,    not   while    I   was    trading,    not   at   all. 
I   did   become   aware   of    it  when  Mr.    Mackelroy  decided  to  bring  his 
lawsuit,    but    I    think  there's   a   vary    iaportant  distinction.      Mr. 
Mackelroy  had    a   discretionary   account.      A  discretionary   account 
could,    therefore,    be    influenced   by   the   decision   of   the   broker.      I   d: 
not   have    a   discretionary  account.      So   even   it  Mr.    Mackeiroy's 
concerns   were    to   have  been   found   to   have   basis,    which   they  didn't    -• 
he   was    not    successful    —   that   wouldn't   have   applied   to   ay   situation 
in    any    event. 

Q  Mrs.    Clinton,    do    you   know   anything   about   Mr. 

Foster's    death?      Do   you   know  what   he   wanted    to    tell    the    President 
that   he   didn't   get   to   tell   hia? 

KRS .    CLINTON:      You    know,     I    don't   know   that   he  wanted    *. 
tell    the    President    anything.      That's    the    first    I've  heard  of   that. 

My    xe.Tory    is    that    tae   .Tesi^t... j    ^ --    v. nee   Monday   r.:. 

hefsre    he   died.       And   uher.    Z    talked    -•.th    t.^'.e    President    after-aris, 
uas    st,:r..-.ed    because    '".e   ccnversatic.-.    -as    a   very    norr.al    ki.'id   ci    a 
conversation.       So    I    dcp.'t   know    -- 


J 


Q     I  ur.ierstood  t.^'.ey  rade  an  acpsi.-.t.T.er.t  :z    ;a..< 
the  next  -iay,  but  Wednesday.   And  that  vould  be  t.'-.e  cay  after  .".e 
died. 


."r?S 
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Q     My  qviestion  --  I'd  ll>ce  to  follow  up,  too  --  c.^e 
first  on«  ha«  to  do  with  Susan  McOougai.   She  said  that  eha  brought 
the  docxisanti  of  Whitewater  over  to  you  at  th«  Governor's  Mansion.* 
Did  you  recaiv«  all  the  docuaenta?   And,  if  so,  what  bocane  of  thea? 

MRS.  CLI^^rON:   I  don't  b«lieve  that  ve  received  all  the 
dociunanta  in  that  way.   Over  the  past  several  years,  we  have  aade  a 
very  daliberate  effort  to  try  to  obtain  docuaenta,  and  every  docuaer. 
that  we  have  obtained  hae  been  turned  over  to  special  counsel,  no 
aattar  where  it  came  froa. 

Q  And  ay  follow-up  hae  to  do  with  the  death  of  Mr. 

Foster,  the  way  his  office  was  sealed,  and  people  who  were  in  it.. 

There's  been  a  lot  of  criticism  of  the  papers  in  Mr.  Foster's  office 
that  some  may  have  been  removed. 

MRS.  CLINTON:   Wall,  I  )tnow  there's  been  a  lot  of 
concarn  and  criticism  about  that.   I  cannot  speak  to  that  in  any 
detail,  but  I  Jcnow  that  t.he  special  counsel  is  looking  into  t.he  - 
circiiaatancas  surrounding  Mr.  Foster's  deat.h.   And  I  assuae  he  will 
issua  a  report  about  that,  which  I  hope  will  put  all  these  matters  t 
rest  once  and  for  all. 

Q  You  said  just  now  that  you  decided  that  SI,  000  was 
as  much  as  you  could  risk.  Can  you  tall  us  what  your  understanding 
was  of  how  much  you  could  be  at  risk  with  the  little  amount  of  mona^ 
that  you  and  your  family  had  than?  Wa  ware  told  earlier  that  Sl,00f 
was  what  you  were  asked  to  put  in.  And,  second  of  all,  can  you  giv. 
us  soma  explanation  --  given  that  a  cattle  contract  at  the  tlae,  ju 
on«  contract,  was  SI, 200  —  for  tha  mystery  of  S5,300  that  was  aade 
really  in  tha  course  of  one  day,  or  at  least  a  few  days,  in  the  fir 
trade? 

MRS.  CLINTON:   No,  I  can't,   I  do  not  remember  any  of 
those  details.   I've  given  you  every  record  t.hat  I  have  about  that. 

The  51,000  was  what  I  wanted  to  start  with.   And  it  va 
what  I  thought  was  a  good  beginning,  a  good  investment  for  ae.  Kr.t 
once  I  had  made  the  i.nitial  return  that  I  did,  I  rei.^vested  that. 
This  was  a  roller  coaster.   And  what  I  believed  was  that  I  was 
getting  very  good  inforaation  and  that  I  would  end  up  making  money 
But  thera  were  a  couple  of  days  when  I  lost  money.   And  I  knew  tha- 
would  b«  responsible  for  any  losses  that  I  suffered.   But  I  did 
reinvest  and  I  covered  the  losses  by  closing  positions.   And  then 
eventually  stopped  trading. 

Q    When  you  first  started  with  the  SI,  000,  did  you 
believe  you  were  putting  at  risk  aore  than  SI, 000? 


MRS.  CLINTON:   I  believed  that  was  certainly  possible 


yes , 


Q     Then  why  take  such  a  risky  investment? 

MRS.  CLINTON:   Because  I  didn't  think  it  was  that  bi-: 
I  t.lought  that  Jim  and  the  j 
knew  what  they  were  doing.   And  I  read  a 


risk  because  I  thought  that  Jim  and  the  people  he  was  talking  wit; 

I  letter  to  the  editor  tha- 


so.-eoocy  sent  ."^e  in  one  oc  ^<j__  —  .^    r---»'  -  -I'nicr.    ta-xe  = 

about  a  -or.a-  who  invested  S1,CCC  during  the  sar.e  ti.T.e  and  r.ade 

S7;o,COa.   well,  s.-.e  r.iz   a  stranger  stcn.ac.'-.  than  :  did;  I  cculzn 
that. 

Q  Can  :  ask  ycu  one  ncre  q-uestior.  about  --"e  S.,  - 
which  IS  why  the  White  House  is  reluctant  to  provide  t.-.at  fig-re 
the  nevs  of  your  cor.r.cdities  trading  first  caire  out? 

yy.S .  C'^i::~Z:'-:  secduse  -e  didn't  have  tne  reccrcs  i 
hand  yet  and  I  didn't  want  scnecody  saying  wnat  I  invested  un^.. 
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could  actually  get  tJ^a  records;  because  I  thought  that  sor.ewhere 
buried  in  sona  box,  I  had  soma  records  left.   I  also  thought, 
perhaps,  I  had  ay  1973  checks  left;  which,  apparently,  I  do  not  have 
That's  why. 

Q    Mrs.  Clinton,  the  records  you've  released  to  us 
already  showed  that  you  withdrew  a  large  amount  at   money  —  i  thin)c 
like  513,000  —  from  the  R£FCO  account  at  one  point  and  used  —  on 
the  same  day  made  a  S10,000  interest  payment  on  the  Whitewater 
Invastaent,  which  would  have  reduced  your  tax  liability.   Was  that 
the  reason  that  was  done? 

KRS.  CLINTON:   I  don't  have  any  memory  o(   that,  Gwan. 

I'm  not  saying  it  was;  I  just  don't  have  any  memory.   There  would 

have  bean  not.hing  wrong  with  it  --  it  was  my  money  —  but  I  don't 
have  any  memory  oC   that. 

Q     I'm  not  saying  there's  anything  wrong  wit.h  it,- but 
your  intention  in  making  this  investaant  was  not  to  ofJset  some  of 
the  liability  for  tha  Whitewater  real  estate  investment? 

MRS.  CLINTON:   No,  I  mean,  we  went  into  Whitewater  to 
make  money,  not  to  Icso  It.   Tha  emJaarrassing  thing  to  me  is  that  we 
ended  up  losing  money  and  it  keeps  being  beaten  like  the  deadest 
horse  there  is,  over  and  over  again. 

But  in  '73,  '79  and  '30,  wa  were  still  hopeful  that  we 
were  going  to  make  money  on  our  investment  in  Nort.h  Arkansas.   And 
t.he  payments  wa  were  making,  which  were  to  service  the  loans 
primarily,  wa  knew  we  would  have  to  do  as  part  oi   our  obligations 
under  the  joint  and  individual  liability  we  had  Cor  tha  mortgage. 

But  when  the  1980s  began,  and  real  estate  just  took  sue 
a  nosedive  in  Arkansas,  I  thought  then  —  and  I  think  the  President 
did,  too  —  t.hat  it  was  going  to  be  very  hard.  But  we  had  to  hang  c 
because  we  couldn't  get  off  the  mortgage.  We  had  signed  —  all  fou: 
of  us  were  individually  responsible.  If  all  the  others  had  had  sor.s 
terrible  accident,  the  one  remaining  would  have  been  absolutely 
responsible  for  t.he  entire  debt. 

And  so  it  was  a  situation  we  got  into  with  the  belief 
that  it  would  be  a  good  investment  and  one  that  was,  frankly,  for  u 
a  passive  investment;  because  up  until  then,  if  you  had  a  little 
retirement  community  or  retirement  land  in  north  Arkansas,  people 
from  the  Midwest  and  South  would  buy  the  lots  as  fast  as  they  could 
get  t.hem.   And  we  didn't  have  anything  to  do  with  the  operation  or 
management  of  it;  we  just  basically  thought  that  eventually  t-ha 
payments  by  t.he  owners  of  t.he  lots  would  begin  to  pay  us  back  and 
make  a  profit.   And  that  never  happened. 

Q     The  Whitewater  Development  was  set  up,  as  you  sa.- 
as  a  50-50  partnership  betveen  the  Clintons  and  the  McDougals, 
meaning  t.hat  you  were  liable  for  50  percent  of  the  losses  or  -- 

MRS.  CLINTON:   No  — 

Q     --  50  percer.t  of  the  gains.   And  yet,  by  your  o-- 

aCCC-.-.ti.-.J  ,   /OU   ".0S_  i.al.  Ci   ev,...  .._j__  _   -..^._  --   ...iav.  ".".e  MCCCUT 

lost.   This  IS  acccrdinc  to  the  Lyons  report.  Zcesr.'z    tr.a" 
discrepa.-.cy  represent  sc-e  sort  of  gift  or  gratuity? 

VCRS .  CLINTO:':   Mo.   And  let  ae  say  t.^.at,  yes,  t.^e 
o-jners.".ip  at    the  corporation  vas  50-50.   The  liability  on  the 
-r.derlyirc  debt  '-as  100  percer.t  for  each  one  of  us.   I  .•nea.'-.,  ther- 
was  -3  =:tz    in  that.   t»he.-.  r.y  --.isci.-.d  a.ad  I  sicr.ec  thit  .-.crtqaqe. 
wne.r  -e  res.gned  guarantees,  -e  assur.ed  the  whole  responsibil-ty^ 
-ea.-.,  - :  -'.-  had  gore  i.-.to  ca.-.Xr-jptcy  early  en,  if  Susan  h^ad  le" 
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would  not  have  only  50  percent  of  the  obligation,  we  would  have  100 
percent  oC   the  obligation. 

Q  But  why  was  it  that  the  McDougals  lost  so  much  more 
aoney  than  you  did?   I  don't  understand  that- 

KRS.  CLINTON:   I  can't  answer  that.   We  gave  whatever 
money  we  were  requested  to  give  by  Jia  McOougal .   He  was  the  one  who 
would  say,  here's  what  you  owe  on  interest;  here's  what  your 
contribution  should  be.   We  did  whatever  he  as)ced  us.   We  saw  no 
records.   We  saw  no  docxunents.   He  was  someone  that  ay  husband  had 
known  a  very  long  time.   He  was  someone  who  had  been  in  real  estate 
business  with  many  people  we  Icnew,  including  Senator  Fulbright.   And 
we  just  assumed  that  whatever  he  needed  he  would  ask  Cor.  Knd   we 
didn't  have  any  inCoraation  to  the  contrary. 

Q  —  given  that  you  were  jointly  in  separately  liable 
Cor  all  the  debt  and  that  you  and  your  husband  are  both  lawyers,  t.'iat 
you  would  be  so  passive  about  a  fairly  substantial  investment. 

MRS.  CLINTON:   We  were  not  real  estate  developers,  and 
Jim  had  a  track  record.   A.-.4  I  wasn't  a  cattle  expert.   I  trusted  Jia 
Blair,  and  it  worked  out  for  me.   Xnd  I  wasn't  a  real  estate  expert, 
and  we  lost  aoney.   Those  things  happen. 

Q    Just  to  get  back  to  Linda's  earlier  question,  one 
o{   the  things  that  has  been  driving   '..is  is  either  the  lack  of 
explanations  or  the  shifting  explanations.   And  in  taras  of  the  way 
that  your  commodities  trading  was  first  described  —  that  you  did  the 
trades,  you  relied  on  some  advice  from  Mr.  Blair  —  later  it  was 
revealed  t.hat  Mr.  Blair  placed  most  of  the  trades,  if  not  all  of 
them.   Can  you  explain  what  happened?   Did  you  have  a  new 
recollection? 

MRS.  CLINTON:   No. 

Q    Why  the  shift? 

MRS.  CLINTON:   Well,  if  you  just  listen  to  what  you  sai: 
—  I  did  the  trades.   They  were  my  trades.   I  was  responsible  for 
them.   But  I  did  them  on  the  advice  of  Jim  Blair,  and  very  often  he 
placed  them  for  me.   I'm  not  in  any  way  excusing  any  confusion  that 
we  have  created.   I  think  we  have  created  it  because  I  don't  think 
that  we  gave  enough  time  or  focused  enough.   I've  been  traveling,  an; 
I'm  more  committed  to  health  care  than  anything  else  I  do.   I 
probably  did  not  spend  enough  time,  get  as  precise. 

Different  people  heard  different  things  that  I  said,  or 
by  the  time  it  got  passed  to  the  third  or  fourth  person,  or  one 
member  of  the  press  would  call  somebody  in  the  White  House,  but 
somebody  else  would  call  another  person  --  so  I  think  that  the 
confusion  was  our  responsibility.   We  did  not  give  you  a  focused 
place  to  come,  and  we  did  not  spend  the  time  necessary. 

There's  not  really  a  contradiction  in  what  you  said  a-- 
what  I  said.   But  I  can  understand  how  somebody  might  assume  that. 

U     :/ow  t.-ia:.  we  :=  ,  .^  _  .  .   .  .v.. .f  us  ions , 

I'll  ask  you  about  one  other  thing  that  I've  had  problems  with. 
Curing  the  car.paicn,  I  think  it  was  right  after  the  primary  debate 
between  Jerry  Brown  and  your  husband,  you  made  a  state.-nent  m,  . 
t.hink,  a  Chicago  restaurant  that  you  never  did  any  regulatory  vcrV. 
tor    Madison  Guarantee.   When  the  letter  •-ent  to  Beverly  Bassett 
Shdfer  jpnor.etic)  about  perhaps  the  legality  of  offering  preferre- 
srock,  your  nar.e  was  at  the  botton  at  that  letter. 

yy.S.    ClltdOtl:   Right. 
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Q    Could  you  explain  tJiat? 

KRS.    CLlJrrON:   Yes,  I'm  glad  you  asJced  that  because 
that's  another  thing  that  I  Ce«l  has  gotten  quite  confused  in  the 
tailing.   And  let  me  just  try  to  describe  what  happened  there. 

When,  in  1S35,  I  believe,  maybe  '86,  there  wae  an  •Ciarz 
made  on  the  part  oi   various  financial  institutions  around  the  country 
to  increase  their  capital  net  wor'th.   They  began  looJcing  for  ways  to 
do  that.   There  was  a  very  bright,  young  associate  in  our  law  riirm 
who  had  a  relationship  with  one  of  the  officers  at  Hadison,  a  young 
man  whom  he  had  known.   They  began  talking.   And  it   you'll  remember 
what  happened  when  the  SiLs   were  deregulated,  many  states  were  left 
wholly  unprepared.   They  did  not  have  a  regulatory  system  in  place; 
they  didn't  even  really  have  good  laws.   Ai^d  all  of  a  sudden,  there 
was  no  federal  regulation  to  speak  of,  and  so  people  were  asking 
state  governments  whether  things  could  be  done. 

Those  two  young  man  thought  that  it  would  be  legal  under 
Arkansas  lav  for  a  savings  &  loan  to  issue  preferred  stock.   But 
there  was  absolutely  no  law  on  that,  and  so  they  couldn't  be  sure. 
But  they  decided  that  what  they  wanted  to  do  was  to  ask  the  person 
who  regulated  savings  &  loans  whether  it  was  legal.   Kot  if  Madison 
could  do  it,  that  was  the  second  step.   The  first  step  is,  could  you 
even  do  it  in  Arkansas  whether  you  were  A,  B  or  C,  not  just  Madison. 

When  they  talked  about  floing  that,  the  young  attorney  i 
question  needed  a  partner  to  serve  as  his  backstop,  and  that  was  one 
of  the  rules  we  had  in  our  firm.   He  knew  that  I  knew  Jim  McDougal. 
He  also  knew  that  Jim  had  been  a  client  o£   our  firm  in  the  past. 
This  was  not  a  new  representation.   So  he  came  to  me  and  asked  se  if 
I  would  talk  with  Jim  to  whether  or  not  Jim  would  let  the  lawyer  anc 
the  officer  go  forward  on  this  project.   I  did  that,  and  I  arranged 
that  the  firm  would  be  paid  a  $2,000  a  mo.-.th  retainer.   And  that  was 
ordinary  and  customary.   That  would  be  billed  against  —  unlike 
retainers  of  some  really  big  law  firms  that  if  you  pay  the  retainer 
they  keep  it  no  matter  they  do  any  work  for  you,  this  vas  really  a.-. 
advance  against  billi.-.g 

That  was  arranged.   The  young  attorney,  the  young  bank 
officer,  did  all  the  work.   And  the  letter  was  sent,  but  because  I 
was  what  you  call  the  billing  attorney  —  in  other  words,  I  had  to 
send  the  bill  to  get  the  payment  made  —  my  name  was  put  on  the 
bottom  of  the  letter.   It  was  not  an  area  that  I  practiced  in;  it  v 
not  an  area  that  I  really  know  anything  to  speak  of  about. 

At  that  point,  the  regulatory  authorities,  namely 
Beverly  Bassett  Shafer  (phonetic) ,  answered  the  legal  question.   Ar 
the  legal  question  was,  yes,  it  is  permissible  under  Arkansas  law  - 
issue  this  preferred  stock.   Then  the  question  moved  on  to  t.he  sec: 
phase,  in  which  I  had  no  involvement  that  I  have  any  memory  of  or 
anyone  that  I've  talked  with  --  that  was  trying  to  determine  uhet^.e 
Madison  could  go  forward.   And  I  think  that  the  securities 
commissioner  acted  absolutely  appropriately.   She  answered  the  le'^? 
question  —  yes,  it  is  legal  to  do  this.   But  as  to  Madison,  she  -: 
out  conditions  that  had  to  be  met  --  for  Madison  to  do  it  --  and 
Madison  could  never  nieet  those  conditions,  and  so  they  never  issue 
prefcrieu  sV-oc)-..   So  •-•.«  l  =  jal  >.-..  ..-  -       --  iiadiicr. 

r.o  benefit  at  all  tzor.   the  answer  of  that  legal  question. 

Q  Can  you  clarify  fcr  us  what  documents  •-ere  rer-' 
from  Vince  Tester's  office  after  he  died?  And  why  they  were  -her'^ 
the  first  place? 

."•^S .  Cli:.TC:;:  .".ly.e,  r  cir.  -ell  ycu  vhat  I  y.r.s'J,  •"- 
IS  that  I  did  not  knew  that  Vmce  had  any  of  the  docunen'S  relate 
our  personal  busi.-.ess  :.-.  his  office  until  after  his  death.  '"''•*;_ 
-0-.  ;.-.'.-o  ^.o  w.is  -icir.c  --i-r-.  -r.er.  v.is  s-er/i.-.q  as  a  ccordmatcr  a-cr.r 
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private  lawyers  and  accountants  and  certain  govermaant  officials, 
like  the  Office  of  Government  Ethics,  with  respect  priaariiy  to  our 
blind  trust;  because  there  were  ail  these  questions  that  had  to  be 
answered,  and  he  wae  kind  of  the  coordinator.   The  private  lawyers 
would  talX  to  hl-»,  and  the  Office  of  Governaent  Ethics  people  would 
talk  to  hin.   I  thinJc  that's  why  he  had  any  docunents  of  a  personal 
nature  in  his  office  at  the  time  of  his  death. 

Q    And  to  follow,  why 'did  your  Chief  of  Staff,  Maqgie 
Williams,  why  was  she  among  those  who  removed  these  documents  fro« 
his  office  — 

MRS.  CLINTON:   I  don't  think  that  she  did  remove  any 
documents.   I  think  that  what  happened  is  that  after  Mr.  Nussbaua 
reviewed  the  documents,  s^nd  after  he  did  so,  as  I  recall  --  I  was  not 
here,  I  was  in  Arkansas,  but  I  believe  that  t.hat  was  done  in  the 
presence  of  officials  from  the  Park  Police  and  maybe  some  other  . 
agencies.   Then  Kr.  Nussbaum  distributed  the  files  according  to  whoa 
he  thought  should  have  them.   There  were  files  related  to  ongoing 
work  in  the  counsel's  office  that  needed  to  be  passed  on  to  other 
lawyers.   There  were  personal  files  of  Vines 's  that  needed  to  go  to 
his  family.   And  there  were  these  personal  files  of  ours  that  went  to 
our  lawyer. 

Q    I'm  wondering  —  another  question  about  this 
rezoning  of  your  private  and  public  lives  —  I'm  wonderi.-:g  what  )ci,".d 
of  a  toll,  if  any,  this  has  taXen  on  your  and  the  President's 
personal  and  political  lives.   And  do  you  ever  look  in  the  airror  and 
wish  that  you  just  never  got  into  this? 

MRS.  CLINTON:   No,  never,  never.   Some  days  are  better 
than  other  days.   I  think  what  has  helped  ae  in  the  last  couple  of 
weeks,  aside  from  some  good  friends  who  have  talked  to  ae  and  helped 
ae  get  rezoned,  if  you  will,  is  my  belief  that  this  is  really  a 
result  of  our  inejcperience  in  Washington,  if  you  will;  that  I  really 
did  not  fully  understand  everything  that  I  wish  now  I  had  known.   An 
it's  a  learning  experience  —  sometiaes  a  difficult  one,  but  I  think 
one  that  both  the  President  are  anxious  to  do  because  we  thin.k  that 
the  reason  he  was  elected  was  to  deal  with  the  big  issues  that  ve 
want  the  country  to  deal  with. 

And  so  it  is  a  little  disappointing  if  we  in  any  way 
contribute  to  a  diversion  from  that.   And  that's  something  that  I 
don't  want  to  have  happen  in  the  future,  and  I'm  certainly  goi.ng  to 
try  to  be  more  sensitive  to  what  you  all  need  and  what  we  need  to 
give  you,  and  do  it  in  a  more  efficient  and  effective  way  the  first 
time.   Because,  as  I  said  earlier,  I  feel  very  confident  about  how 
t.his  will  all  turn  out.   This  is  not  a  long-term  problem  or  issue  :.: 
any  way,  but  I  don't  want  anybody  to  have  the  wrong  iapressions  of 
either  of  us.   And  I  don't  want  anyt.hi.ng  to  inte.rfere  with  doing  wh 
the  people  of  this  country  need  done. 

Q     —  spoken  —  the  politics  of  personal  destructicr. 
Who  do  you  believe  are  the  msin  perpetrators  of  that? 

MRS.  CLINTON:   I  don't  want  to  get  into  that.   I  den ' - 
thi.-k  that  that  tears  ar.y  real  useful  discussion.   I  think  that 

what's  nipcrtjnt  is  for  -a,  ..cV.  jw= .  ■.  -j"^  -•'"•- 

entire  adainistration,  to  keep  focused  on  what  really  will  stanc  t: 
test  of  history,  and  what  we  really  are  trying  to  do  for  the  cc-^r.-. 
And  I  can't  really  help  it  if  some  people  get  up  every  day  wanti'c 
destroy  instead  o:  build,  or  -anting  to  underaine.   That's  sor.ei.-.i 
z^at  :  try  not  to  think  about  or  dwell  on  and  try  to  do  what  l'~ 
ex^sczsz    to  do,  -■-ic.-.  for  me  is  •working  on  health  care. 

Q     ( Inaudible . ) 
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MR5 .  CLIMTON:   How  does  my  husband  aver  nake  these 
choices?   These  are  hard  choices. 

Q     When  was  your  last  conversation  with  VLnca  Foster? 
And  what  was  your  understanding  oC  the  state  oC  his  mind? 

?tRS.  CLINTON:   I've  thought  about  that  so  aany  tines.   I 
don't  thinJc  I  had  any  conversation  with  hia  Cor  at  least  three  weeks 
before  ha  died,  because  we  left  Cor  Toicyo  soaawhare  around  tha  4th  of 
July,  is  ay  best  aemory.   And  for  about  a  weeJc  before  that,  I  was 
very  preoccupied  with  getting  ready  for  tha  trip  and  doing  tha  things 
you  have  to  do.   So  I  don't  have  any  aeaory  of  hiving  talked  to 
Vince,  and  I  never  talked  to  him  during  tha  time  that  I  was  gone. 

And,  lika  every  one  of  our  friends,  we've  relived 
everything  that  happened  or  didn't  happen  —  tha  people  who  talked  to 
hia,  the  people  who  spent  tlaa  with  hia,  they  question  whether  they 
said  tha  right  thing  or  whether  they  could  have  done  soaething  else. 
The  fact  that  I  didn't  talk  to  him  aakes  ma  wonder  whether  if  I  had 
called  him,  I  could  have  picked  up  a  clua.   I  just  don't  have  any  way 
of  knowing. 

Q     Supposedly,  ha  had  been  in  depression  ~  or  so 
we're  told  —  for  a  considerable  period  of  time.   Ware  you  ever  aware 
of  that?   Did  you  have  any  clua  of  what  was  going  on? 

MRS,  CLINTON:   No,  and  neither  did  people  who  spent  the 
weekend  with  hia,  or  saw  hia  in  the  offica  that  day.   One  of  the 
things  that  I've  spent  a  lot  of  tiae  doing  in  tha  last  months  is 
trying  to  educate  myself  "about  depression.   And  my  good  friend. 
Tipper  Gore,  has  been  a  great  help  on  that,  as  have  tha  people  she's 
worked  with  on  mental  health  issues.   And  I  just  hope  that  we  gat 
over  the  stigaa  that  is  still  often  attached  to  people  admitting  the- 
need  help  or  that  they  can't  understand  what's  happening  to  thea.   I 
have  no  doubt  now,  in  retrospect,  and  many  of  my  friends  now  can 
reconstruct  conversations  or  things  they  saw  in  Vince  in  those  last 
weeks,  but  they  didn't  know,  they  didn't  understand.   And  he  didn't 
either  feel  comfortable  or  know  hiaself. 

So  maybe  out  of  all  of  this  tragedy  and  the  afteraath, 
all  of  the  speculation  — '  maybe  once  we  put  to  rest  onca  and  for  ail 
the  fact  that  he  coamitted  suicide  and  that  it  was  a  tragic  loss  of 
one  of  the  best  people  we've  ever  known,  maybe  it  can  do  soaething  t 
help  other  people  understand  what  depression  can  do  to  you. 

Q     What  was  your  personal  reaction  when  you  learned 
that  Jay  Stephens  would  be  representing  the  RTC  in  a  case  agai.-.st 
Madison? 

MRS.  CLINTON:   My  personal  reaction? 

Q     How  did  you  feel  about  the  fairness  of  that 
decision  by  the  RTC  to  hire  him? 

MRS.  CLINTON:  Well,  I  didn't  understand  it.  But  I 
don't  know  Mr.  Stephens,  and  I  assume  he  will  be  a  very  fair  and 
judicic'^s  lawyer.   I  guess  that's  what  I  would  expect. 

Q     You're  not  concerned  about  his  being  a  ?.sc\i=.'--- 
acpci.-.tee  and  a  U.S.  Attorney  appointed  by  President  3usn? 

MRS.  CLINTCN:   Not  if  he  abides  by  the  code  of 
professional  ethics  and  does  his  :ob  professionally,  I'-  not  --  2r 
•.•cu  all  -leep  a."  eye  c-  ^.ir..   ( Lauci-.ter .  ) 

Q     Co  you  think,  with  the  benefit  of  hindsight,  t.-. 
.-  v-ss  :.-srcper  :;r  ycu  and  your  law  f  i  rr.  to  represent  the  -*'*J" 
■-   '.  .  ,'.,..i_.  \^._arri.     Z'lr.    '_JS3--er  ( pnor.e-:  ic)  ,  ■i'- 
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against   accountants    for   Madison   S4L   without   fully  disclosing   that   you 
had  b««n   business   partners   with  Mr.    MacOougai? 

MRS.    CLINTON:      Wall,     I    don't   )cnow  what  was  dlacloaed   and 
what  wasn't.      Thos*  wars    not   my   cases.      Those  were   cases    that   cane    to 
the    fira   to   other   lawyers.       I've    been   told   that   things   were   disclosed 
quite   extensively.      And   certainly,    in  Ar.'cansas,    aost  things    are 
Jcnown;    and    the   relationship   with   Mr.    MacOougai,    the    fact  that   Mr. 
Lassiter    (phonetic)    made   campaign   contributions   to   my  husband,    was 
certainly  well-)cnown. 

In  both  of   those    instances,    I  don't  thinX  I  had  anything 
to  do   at    all   with   the    representation    against  Madison   on  behalf   of   the 
federal   government   —   at    least    I   have   absolutely  no   nenoty   of    having 
done  anything  on  that  case. 

with   respect   to    the    Laseiter    (phonetic)    case,    I    think 
out  of   that  entire  case,    I  worJced   two  hours  as  a   favor  to  one   of  the 
lawyers   who   was   out   of   town   who    asked  me   to   review   a   pleading.      And   I 
have   specifically   inquired  whether   there  was  any  ethical  conflict 
with  respect  to   that,    and  have  been   assured  there  was  not.      He  was 
not   a  client   that  we   had   -.ny   obligation   to..     Thousands   and   thousands 
of  people   contributed   to   my   husband   —   that   is   not   considered 
disqualification  —  we  were   not   personal    friends  or  social    friends. 
So   I   don't   see   any  basis    for    saying   that  my  wor)c   for  him  or   against 
his,    as   limited  as    it  was,    amounted   to   any  Icind  of  conflict. 

Q  The   real    stumbling   —   was    four  to   six  weeJcs    age; 

and  Whitewater  has    subsided   off    the    front  page   in   the  past   couple   of 
weeks.      Why   today?      What's   changed   in  the  past  couple  of  days   that 
has   made   you  want   to   come   out   here? 

MRS.    CLINTON:      Nothing  changed,    really,    except,    I.  said, 
Helen  spo)ce,    so   I  heard   that.      But   I   just  —  maybe   I'm  slow   in  kind 
of   picking   up   subtle   and   not-so-subtle   messages.      But   for  me    it  was 
an   evolutionary   process.       I    really   did   —   and   I   see   now  how   aistaker. 
I  was    —   but    I    really   did  believe    that    every  time   I   went   anywhere    i.- 
the   country,    I   would  have   press    availabilities.      I   would   always 
answer   the   press's    questions.       Sometimes    they'd  have   to   wait    —   Li.-.c 
had   to  wait   a   long   time   when    I    finished   doing   local    interviews   and 
radio    interviews    in  St.    Louis;    and   some   of   the  others   of   you   have 
been    in  barns  with  me    and   other   places    like   that;    you   sometimes   have 
to   wait.       But   I    always    said,    are    there   any  questions    from  the   press? 
And   sometimes  . I 'd  be   asked   Whitewater   questions,    sometimes    not. 
Every   time    I   did   satellite    feeds    to    local    TV   stations,    I'd   answer   t.' 
questions . 

So    I    really   was    under    t.he   raisimpresslon   that    if    I 
answered    them   in   Rochester   or    I    answered   them   in   St.    Louis    or 
somewhere    else,    that    should   be    enough.      And   I    just   didn't   understa.-. 
enough   about   being   accessible    to    all    of    you   or  being   accessible    in 
Washington.      And   so    I    came    to    that    realization,    and   that's   why   I'm 
here. 

Q  It's    not    just    the   press    that   has    questions    — 

soir.eti.-es    American  citizens   who    talk   to   your  husband   at    town    meetir 
will.      And   one    young   woman    in    Charlotte    aslced   hins   a   question    I'd    .. 

tu   pose    to    yc'a.      She    said    that    -.i    c;.=    -    - -r    -  ''-    -•"• 

ri.rst    lady's   cattle    future    earr.i.-igs    and   all    these   Whitewater 
alleqacior.s,    .-any   of    us    Amer-ca.-.s    are    havi.-.q    a   hard    time   with   your 
credibility.      How   can   you   earn    our    trust   back?      Is    there    a 
fundamer.tal    distrust   of    t.'^.e    Clintons    m   Air.erica? 

."•C.S .    CLINTON:       v;ell,     I    hope    r.zz .      That    would    be 
so.-ethi.--;    that    I    would    regret    -/ery    r.uch.       I   do    t.hir.k   that    -e    are 
cra.Tsiticn    figures,     if    you    will.       We    don't    fit    easily    into    a    -^'_" 
rr»oy •.;■"  :.-:-:   citeqcr^es.       And    let    .^e    spea/.    ^ust   about   T.ysel--       •    - 
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sumaera  when  I  was  13.   I  always  worlced  --  I  worked  through  colleqe; 
I  wor)cad  through  law  school.   That's  what  I  did.   And  after  I 
married,  I  continued  to  wor)c.   And  after  ay  daughter  was  bom,  with 
the  exception  of  the  four  aontha  I  too)c  oft  for  maternity  leave   I 
worJced. 

Now,  I  tooX  tiae  off  fron  wor)c  to  do  volunteer  work 

like  I  took  a  long  tiaa  off  froa  ny  law  fira  work  to  work  on 
education  rafora;  or  I  would  take  tiaa  off  to  work  on  ay  husband's 
campaigns;  or  I  would  be  in  Washington  on  the  Children's  Defense 
Fund.   I  would  certainly  take  a  lot  of  time,  but  I  was  fundamentally 
working.   And  I  think  that  having  been  independent,  having  aada 
decisions,  it's  a  little  difficult  for  us  as  a  country  aaybe  to  make 
the  transition  of  having  a  woman  like  aany  of  t.ha  women  in  this  room 
sitting  in  this  house. 

So  I  t.hink  that  the  standards  or  to  soma  extant,  the 
expectations  or  the  demands  have  changed.   And  I 'a  trying  to  find  my 
way  through  it  and  trying  to  figure  out  how  best  to  be  true  to 
myself,  and  how  to  fulfill  my  responsibilities  to  my  husband  and  ay 
daughter  and  t.ha  country.   So  I  do  think  that  there  is  some  of  that. 

And  then,  additionally,  as  I  have  said  earlier,  I  think 
that  ay  fundaaental  belief  in  privacy  and  my  feeling  that  we  were 
being  asked  things  and  demands  were  being  placed  on  us  that  had  neve 
been  demanded  of  prior  i.'ihabitants  of  this  house  —  unprecedented,  i 
Arthur  Sc.hlessinger '  s  words  —  didn""  aaka  sense  to  me.   I  couldn't 
quite  figure  it  out.   And  I  resisted  that.   And  I  think  I  resisted  1 
in  ways  that  may  have  raised  mora  questions  than  they  answered.   And 
I  just  don't  think  that  was  a  very  useful  road  for  me  to  go  down. 
And  I 'a  trying  now  to  better  understand  how  to  fit  ay  personal  needs 
and  my  own  personal  beliefs,  and  what  I  want  to  do  with  this  role  fc 
the  country,  and  the  contril3ution  I  want  to  make  into  a  broader 
context  so  that  I  can  be  as  forthcoming  and  accessible  as  you  'need  = 
to  be. 

Q     On  t.'-.e  subject  of  health  care  refora,  two  ot   t.he 
most  controversial  elements  of  the  White  House  plan  is  the  employer 
mandate  and  t.^e  aandatory  health  alliances.   Do  those  tvo  elements 
absolutely  have  to  be  in  a  final  package  in  order  for  the  President 
to  sign  it? 

JtRS .  CLINTON:   The  President  has  aade  clear  for  many 
months  that  the  bottom  line  is  guaranteed  insurance  coverage  for 
every  American  —  sometiaes  called  universal  coverage.   And  that 
really  is  the  bottom  line.   Now,  there  isn't  any  way  that  we  can 
think  of  to  get  t.here  without  eit.her  raising  taxes  or  having  some 
ccraljination  of  employer  and  employee  contribution.   And  we  favor  t.^. 
employer-employee  contribution.   We  think  that  is  fairer,  it  is  aor 
familiar  to  Americans.   It  is  how  they  now  —  we  now  —  get  our 
insurance.   So  we  believe  that  the  employer-employee  responsibility 
is  the  right  way  to  go. 

Now,  if  the  Congress,  as  it  is  now  doing,  is  looking 
alternatives,  cor.es  up  with  another  way  to  do  it  that  they  believe 
will  work  and  can  get"  a  najority,  we're  certainly  going  to  look  at 
that. 

And  the  reason  behir.d  the  allxa.^.ces  is  to  pool 
purchasing  power  ar,c.-.g  all  cf  us  --  sniall  busmesspeople  and 
families,  faraers,  everyoody  --  so  that  we  can  get  the  lowest 
possible  cost  for  i.rsurance .   3ut  it  is  also  to  ensure  that  every: 
gees  t.ne  sar.e  affordable  health  care  —  it's  what's  called  cor.r.ur. 
r.iti.".c.  nr.z    -e  ■-■ir.z    zz    ce  s-ire  l^.i.'.    ■-'e  can  enforce  Gc:R.r.unity  rit 

Agai.n,  if  -he  Congress  has  a  different  way  of  doing^ 
ve  are  ':=i.-.c  to  be  c  =  e.-.  a.-.d  resconsive  tc  that.   But  those  are  '■- 


2341 

-  16  - 


functions  w«  wane  to  perCora  —  financing  universal  coveraga  fairly 
and  affordably  and  making  aur«  that  conuaunity  rating  is  In  placa. 

Q  —  suggested  a  broad-based  tax  as  one  means  of 
funding  health  c:.re  rafom  beyond  just  the  employer  contribution 
alone.   What  would  the  White  House  view  be  of  that? 

MRS.  CLINTON:   We're  not  going  to  comment  on  the 
congressional  process  while  it's  going  on.   We're  encouraging  every 
committee  to  be  as  careful  and  innovative  as  they  can  be  to  coma  up 
with  solutions  to  the  health  care  crisis.   So  wa  want  the  Congress  to 
work. 

Q     Federal  regulators  have  noted  that  in  the  aid- 
1980s,  when  Whitewater  wtsn't  generating  muc.^  in  the  way  of  incoae, 
the  mortgage  —  and  you  folks  weren't  putting  too  much  money  in  — 
the  mortgage  still  was  paid.   And  the  question  was  raised  in  a  memo 
from  one  regulator  to  her  boss,  shouldn't  they  have  wondered, 
shouldn't  they  have  known?   Can  you  take  us  through  your  thought 
processes  or  contacts  with  the  MacOougals  of  Whitewater  during  that 
period  of  time? 

MRS.  CLINTON:   I  really  don't  have  anything  to  add 
specifically  to  that,  because  I'm  not  sure  exactly  what  you're 
referring  tc.   As  far  as  I  know,  Madison  always  made  it's  required 
regulatory  reports.   And  as  far  as  I  know,  we  always  put  in  whatever 
money  we  were  recfuested  to  put  in. 

One  of  tha  reasons  why  I'm  now  glad  wa  have  a  special 
counsel  is  that  I  thi.ok  wa  will,  once  and  for  all,  whenever  ha  issues 
his  report,  know  exactly  what  everybody  did.   And  I  can't  speak  for 
anybody  else  besides  my  husband  and  me. 

Q     Do  you  expect  to  give  testimony  to  Congress  or  to 
the  grand  jury  or  anything  on  your  activities  in  Whitewater? 

MRS.  CLINTON:   I  don't  know,  but  wa  will  fully  cooperai 
as  appropriate  with  whatever  we're  requested  to  do. 

Q     One  of  t.^e  t.hings  that  Congress  will  looking  at 
when  it  begins  the  hearing,  and  one  of  the  first  reports  expected  ou 
of  the  special  prosecutor,  is  tha  possibility  of  any  evidence  loadir. 
toward  obstruction  of  justice.   Do  you  have  —  can  you  tell  us  what 
you're  Chief  of  Staff,  Margaret  Williams,  and  your  Press  Secretary, 
Lisa  Caputo,  told  you  back  in  the  fall?   And  what  you  told  them  abov. 
the  meetings  with  federal  regulators? 

MRS.  CLINTON:   Nothing.   And  I  don't  know  what  their 
testimony  is,  so  I  can't  comment  on  that. 

Q     Is  there  any  reason  for  any  —  is  there  evidence, 
whatsoever,  to  lead  anyone  to  suspect  there's  any  obstruction  of 
justice  involved,  or  that  the  White  House  said  anything  that  would 
lead  the  people  to  call  off  their  investigation  or  to  think  about  i 

MRS.  CLINTON:   Not  that  I'm  aware  of,  no. 

C     l-trs .  Clintun,  can  ^wv.  .  —  ...   ,  -.       a-.;- 

stories  about  shredding  of  Whitewater  docuir.ents  down  m  Arkansas? 

MRS.  CLINTON:   Nothing. 

0     Particularly  at  the  gubernatorial  mansion? 

MRS.  ClIHTOM:   Oh,  that  didn't  happen.   And  I  V.-z-- 
nothi.-.q  about  any  other  such  stories. 
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Q     You  )«.now  nothing  about  documents  relating  to 
Whitewater  ever  shredded  anyvhere  that  you  know  about  or  authori;ed 
or  didn't  authorize? 

MRS.  CLINTON:   Absolutely  not. 

Q     Mrs.  Clinton,  following  up  on  the  RTC  question,  the 
Bemorandum  reported  in  The  Hew  Yor)c  Times  from  the  investigator  in 
ICansas  City,  says  that  Mr.  McDougal  kited  chocks  and  that  the  funds 
benefitted  Whitewater  partners  who  knew  that  Whitewater  was  not  cash 
flowing  and  that  notes  for  mortgages  still  were  being  paid. 

Congressman  Leach  still  says  that  he's  convinced,  he  has 
no  doubt  whatsoever,  that  dollars  were  diverted  from  Madison  into 
Whitewater  and  used  to  pay  the  personal  loans  of  the  then-Governor, 
of  Mr.  Clinton. 

Are  you  convinced  that  no  monies  from  Mr.  McDougal  or 
any  of  his  related  companies  paid  any  obligations  of  yours  or  your 
husband's? 

MRS.  CLIN"""'   I  know  of  nothing  to  support  that.   And  I 
thinX  we  should  wait  and  see  what  all  the  facts  ara  because,  you 
know,  I  just  want  to  reiterate  that  we  didn't  even  see  any  documents 
until  late  in  the  19803  —  probably  late  '88  or  '39.   And  so,  I  just 
don't  have  any  way  of  telling  you  what  want  on  from  '78  to  '88  or 
'89. 

Now,  I  think  we  ought  to  wait  until  somebody  who  is  a 
credible  fact-finder,  like  the  special  counsel,  look  at  ever/thing 
and  tells  all  of  us  at  the  same  time  what  happened  when,  because  we 
don't  have  any  independent  information  to  provide. 

Q    If  I  could  just  follow  up  —  the  suggestion  in  the 
RTC  memorandum  is  that  the  investors,  presumably  including  you  and 
your  husband,  knew  or  should  have  known  that  Whitewater  was  not  cash 
flowing  and  that  notes  that  should  have  been  paid,  whether  Mr. 
McDougal  asked  you  to  pay  them  or  not. 

MRS.  CLINTON:   Well,  shoulda,  coulda,  woulda  —  we 
didn't.   And  the  only  thing  I  can  say  to  that  is  when  I  was  asked  in 
lata  '88  or  early  '89  by  t.^e  realtor  who  handled  the  sales  in  north 
Arkansas  to  help  him,  because  neither  Jim  nor  Susan  McDougal  were 
available  any  longer,  wa  tried  as  best  we  could  to  do  things  like  pa- 
the  taxes.   And  when  owners  of  lots  didn't  fulfill  their  obligations 
to  try  to  resell  the  property  —  things  that  were  largely 
administrative  at  that  point  in  time.   And  the  fact  is  that  by  199  2, 
the  loan  was  paid  off.   So  I  really  don't  know  what  that  means. 

Q     Given  what  you  been  through,  do  you  have  any 
greater  appreciation  of  what  Richard  Nixon  might  have  been  going 
through  back  in  '74?   (Laughter.)   And  what  are  your  thoughts  about 
hi.Ti?   How  do  you  think  histor/  will  judge  him? 

MRS.  CLINTON:   w«>li,  I  don't  know  that  it's  time  to 
start  talking  like  that  yet.   I  think  that  —  what  I  think  we  ough 
to  be  doing  is  praying  for  President  Nixon.   And  from  ray  perspecti 

/ou  k.-.o'-,  It  vas  a  year  aqc  Aprii.  uaa^  lay   <^-  ;<^  - 

31.   And  so,  you  know,  I':s  ]ust  mostly  thinking  about  his  dauqr.ter 
right  now. 

Q  y.rs.  Clinton,  you  have  said  that  when  you  were  a' 
the  Hose  Law  rir:n,  you  didn't  share  in  any  of  the  profits  that  t.-.e 
fir^i  earr.ed  fron  its  represer.taticn  of  state  agencies.  ''^®-'',^„  i 
begin  z.^.at  oractice?  And  did  tr.at  also  include  any  profits  frcr.  -. 
firr.'s  facilitating  the  sale  at  bonds  with  the  Arkansas  Deve.cpr.e. 
ar.d  ~:r.ir.ze    Author  i  tv  ■> 
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MBS.  CLINTON:   I  don't  remeaiber  the  exact  year,  but  '" 
nada  the  decision  not  to  share  in  the  profits  around  the  tiaa  I 
became  a  partner  from  any  representation  of  state  agencies  — 
anything  that  could  be  considered  tax  aoney. 

^   ,         ^or  a  couple  of  years,  I  did  share  in  the  benefits  from 
bond  underwriting.   And  then  I  decided  I  shouldn't  even  do  that  so  I 
paid  the  firm  back.   A/id  from  that  point  in  time  I  did  not  share  in 
either  fees  from  state  agencies  or  fees  generated  by  any  )cind  of  bond 
undervriting  at  all. 

Q    Ajid  did  you  have  any  part  of  the  52,000  a  month 
retainer?   Did  you  share  in  that,  in  any  of  that? 

HRS.  CLINTON:   You  Vinow,  I  might  have  to  a  very  minimal 
amount  for  whatever  little  bit  I  did  on  that.   But  at  the  end  of 
about  a  year,  I  believe,  we  were  no  longer  representing  Madison 
because,  as  I  explained,  they  were  not  going  to  gat  to  issue 
preferred  stocJc.   They  could  not  do  it  because  of  the  conditions  'that 
Beverly  Bassett  Shafer  (phonetic)  had  imposed. 

So,  In  fact,  we  returned  money  to  Madison.   I  reaember 
writing  and  signing  the  letter  to  Jim  McOougal  saying  we  have 
fulfilled  the  work,   we  have  done  for  you;  we  are  still  holding  some  o- 
your  retainer;  there  doesn't  appear  to  be  any  continuing  worJc  to  be 
billed  against  it.   So  I  sent  hia  a  checJt  bacX. 

Q    Mrs.  Clinton,  whaw  do  you  account  for  the  decli,-.e 
in  the  support  of  the  Clinton  health  plan?   Do  you  thinJc  that  the 
suspicions  and  questions  which  have  come  out  of  these  matters  has 
spilled  over  on  that  and  affected  paoole's  idea*  about  just  how 
honestly  and  efficiently  govenuaent  can  deal  with  life  or  death? 

MRS.  CLINTON:   Mary,  I  thinX  that's  a  real  laoortant 
question.   I  do  believe  that  soma  of  the  opponents  of  health  care 
have  certainly  tried  to  use  Whitewater  as  a  proxy  for  their 
opposition  to  health  care.   I  thinJc  that  in  the  last  several  days, 
soie  of  the  leading  opponents  of  health  care  have  even  said  things 
which  seem  to  suggest  that. 

I  find  that  very,  regrettable.   I  mean,  if  someone  want: 
to  argue  about  the  future  of  health  care  in  our  country,  I  thinJc  th. 
debate  ought  to  be  about  health  care.   And  I  have  absolutely  no 
problem  with  someone  saying,  I  don't  like  alliances,  or  I  thinJc  ve 
ought  to  have  a  different  benefits  package.   That's  what  I  believe 
democratic  debate  ought  to  be  about.   But  I  do  thinJc  that  some  have 
tried  to  use  this  to  undermine  support  for  health  care. 

On  the  other  hand,  there  has  been  continui.ng  concern 
about  the  health  care  plan,  if  you  go  back  and  look  at  the  very  fir 
time  it  was  introduced  back  in  the  fall,  because  this  is  big  issue; 
and  I  think  people  want  to  be  sure  we  get  it  right.  But  every  ti=e 
you  ask  the  specific  questions  -about  what  is  it  people  want,  I  thir 
you  can  get  a  pretty  good  Idea  of  where  they  want  us  to  go.  I  aea: 
people  do  want  health  security.,  and  they  do  want  q-jaranteed  benef.- 

And  the  big  majority  of  Anericans  think  the  right  way 
--  .;  is  t.'^.rough  t.^'.e  workplace,  w^c;.  eniOio^  ..  _..£._..,  ^_  • .i - 

And  I  chi.-.k  people  want  .Medicare  preser/ed  and  ir\proved  wi.t.''. 
prescription  drugs  and  long-ter:n  care.   And  t.'iey  certainly  want  :: 
outlaw  t.'-.e  insurance  practices  t.^at  discriminate  against  people  v. 
preexisti.-.g  conditio.-.s  and  i-pose  lifetixe  liaits.   And  they  wan^ 
preser/e  c.^.oice  of  doctor  and  choice  of  health  plan. 

So  if  you  take  t.^.e  ele.T.ents  of  t.'^.e  President's  p'.i~. 
if  you  look  at  the  polling  data  t.^at  I  have,  you  sor.etiaes  get  -.- 
cent r Jdictcry  results  where,  if  you  say  to  people,  do  you  suppcr" 
-r^-'-'-'z    pl>i-.  -.'•.ey  t.^'-ink  about  the  Ijst  ad  t.'iey've  sesn;  .:r 
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they've  gotten  one  oC   these  incredible  direct  mail  letters  that  the 
8)cy  Is  falling.   It's  really  just  sturc  that's  been  recycled  fron  the 
fight  against  Medicare,  just  new  names  and  new  addresses.   But  when 
you  gat  to  the  specifics,  there  are  majorities  of  Americans  for  aost 
of  the  specifics.   And  I  thinJc  that's  what  the  Congress  is  sorting 
out  right  now. 

So  I'm  not  surprised,  and  I'm  not  in  any  way  concerned 
that  we're  at  this  point  in  the  process.   I  think  this  is  where  we 
would  likely  be  as  we're  dealing  with  one  of  the  moat  important 
social  issues  in  our  country's  history. 

Thank  you  very  much. 

Q    Can  we  do  this  again  — 

KRS.    CLINTON:   Well,  you  know  what?   Let  me  say,  one  of 
the  things  that  I  didn't  mention  that  influenced  me  is,  a  friend  o*f 
mine  gave  ma  a  thesis  the  other  day  —  gosh,  I  think  it  was  like 
Tuesday  or  Wednesday  —  about  Eleanor  Roosevelt's  press  conferences. 
She  had  340  press  conferences,  right  —  340  press  conferences  during 
the  time. 

Q    You're  my  tenth  president's  First  Lady. 

Q    Will  you  be  doing  it,  Mrs.  Clinton?   will  you  be 
doing  it  — 

MRS.  CLINTON:   Yeah,  I  think  it  sounds  lika  fun. 

THE  PRESS:   Thank  you. 

END  4:45  7.y..    IDt 
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3 
PROCEEDINGS 
Whereupon, 

MARK  D.  GEARAN 
was  called  as  a  witness  and,  having  first  been  duly 
sworn,  was  examined  and  testified  as  follows: 
EXAMINATION 
BY  MR.  GIUFFRA: 

Q      Good  afternoon,  Mr.  Gearan.   My  name  is 
Robert  Giuffra.    I'm  the  chief  counsel  of  the  Senate 
Banking  Committee.   To  my  right  is  Neal  Kravitz,  who 
is  the  principal  deputy  Democratic  special  counsel. 
Would  you  please  state  your  name  for  the  record. 

A      Mark  Daniel  Gearan. 

Q      The  spelling  of  your  last  name? 

A      G  as  in  George,  e-a-r-a-n. 

Q      We'll  go  through  some  preliminaries  for 
you.   This  is  a  deposition  conducted  pursuant  to 
Senate  Resolution  120.    I  have  a  copy  of  the 
resolution.   I  see  you're  represented  by  counsel. 
Maybe  Counsel  could  note  an  appearance  for  the 
record. 

MR.  SIMON:  I'm  Justin  D.  Simon  with 

4 
Dickstein,  Shapiro  &  Morin,  I'm  accompanied  today  by 
Elaine  Metlin,  both  partners  in  the  firm. 
BY  MR.  GIUFFRA: 

Q      Senate  Resolution  120  establishes  a  special 
committee  administered  by  the  Banking  Committee  to 
conduct  a  special  investigation  related  to  Whitewater 
Development  Corporation  and  related  matters.   Section 
l.B.l  of  Resolution  120  authorizes  investigation  and 
public  hearings  into  "whether  improper  conduct 
occurred  regarding  the  way  in  which  White  House 
officials  handled  documents  in  the  office  of  White 
House  deputy  counsel  Vincent  Foster  following  his 
death."  You  understand  that  will  be  the  focus  of 
today's  deposition? 

A      Yes,  I  do. 

Q      When  did  you  learn  you  would  be  asked  to 
testify  before  the  Senate? 

A      In  this  instance? 

Q      Yes. 

A      I  guess  a  month  ago  or  so. 

Q      And  who  contacted  you? 

A      I  was  contacted  by  my  counsel. 
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1  Q      So  the  request  came  through  your  counsel? 

2  A      I  assume  the  formal  request  was  to  the 

3  White  House.    I  don't  know  the  formality. 

4  MR.  SIMON:    Just  for  the  record,  we 

5  received  notification  from  White  House  counsel  that 

6  the  Committee  had  requested  Mr.  Gearan  to  appear,  and 

7  I  believe  at  that  time  we  had  a  date  at  the  time,  and 

8  I  think  it  was  within  the  last  2-1/2  weeks. 

9  BY  MR.  GIUFFRA: 

10  Q      And  you  understand  this  is  a  deposition 

1 1  that's  being  conducted  in  advance  of  public  hearings 

12  that  the  Committee  is  planning  to  hold? 

13  A      Yes,  yes,  I  do. 

14  Q      Actually,  today  it  was  announced  that  the 

15  hearings  will  begin  on  Tuesday,  July  18,  and  there's 

16  some  possibility  that  you  will  be  asked  to  testify  at 

17  those  hearings.   We  will  try  to  give  you  advance 

18  notice  so  that  you  can  plan  your  schedule 

19  accordingly. 

20  The  procedure  today  ~ 

21  MR.  SIMON:    Counsel,  do  you  have  any  idea 

22  when  that  would  be  known,  when  the  witness  list  is 

1  going  to  be  prepared?  Let's  put  it  that  way.    I 

2  realize  until  after  the  deposition  you  may  not  know 

3  whether  Mr.  Gearan  specifically  will  be  asked,  but 

4  when  are  you  planning  to  finalize  the  witness  list? 

5  MR.  GIUFFRA:    I  would  think  sometime  next 

6  week.   We  will  certainly  let  you  know  as  soon  as 

7  possible  so  you  can  set  aside  the  time  to  testify. 

8  MR.  SIMON:    Great. 

9  BY  MR.  GIUFFRA: 

10  Q      I'll  be  asking  a  series  of  questions  and 

1 1  then  Mr.  Kravitz  will  be  asking  you  a  series  of 

12  questions.   You'll  be  testifying  under  oath. 

13  If  at  any  time  today  you  don't  understand  a 

14  question  or  if  a  question  is  confiising,  please  let  me 

15  know  and  I'll  rephrase  it.   There's  no  attempt  being 

16  made  to  mislead  or  trick  you,  so  if  you  find  a 

17  question  to  be  incomprehensible  or  whatever,  please 

18  let  us  know.    You're  represented  by  able  counsel  so 

19  I'm  sure  that  he  will  have  an  objection. 

20  If  at  any  time  today  you  need  a  break, 

21  again  let  us  know. 

22  The  stenographer  will  be  preparing  a  record 
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of  the  questions  and  answers.   This  deposition  will 
be  treated  as  committee  confidential  until  the 
commencement  of  the  hearings,  meaning  that  we  will 
not  be  disclosing  this  to  the  public.   However,  after 
the  hearings,  in  all  likelihood  the  deposition  will 
be  contained  in  a  bound  volume  that  the  Committee 
will  be  preparing  and  that's  something  that  the 
Committee  did  last  year  in  the  course  of  its 
hearings. 

You  have  a  right  to  be  represented  by 
counsel  and  you  chose  to  do  so.    Counsel  may  object 
to  the  form  of  questions  and  that  will  be  noted  for 
the  record.   Counsel  may  also  object  on  grounds  of 
privilege  or  relevance.  The  resolution  specifies  a 
procedure  for  responding  to  such  objections  and  that 
procedure  requires  that  we  go  to  the  chairman  of  the 
Committee  who  will  rule  on  such  objections. 

You  will  be  given  an  opportunity  to  review 
the  transcript  of  the  deposition  to  correct  any 
errors  in  transcription.   Deposition  transcripts  will 
be  made  available  in  a  secure  room  in  the  Senate  four 
days  prior  to  the  start  of  the  hearings,  which  would 

be  the  14th  of  July,  and  then  we'll  make  a  copy  of 
the  deposition  available  to  your  counsel  four  days 
prior  to  the  time  when  you'll  be  asked  to  testify. 
We're  going  to  ask  that  your  counsel  keep  that 
deposition  confidential  and  not  disclose  it  to 
anyone. 

Also  we  will  ask  that  what  we  talk  about 
today  and  the  content  of  your  testimony  be  kept 
confidential  and  not  disclosed.   Is  that  all  — 

MR.  SIMON:    Yes,  we  understand. 

THE  WITNESS:   Is  there  any  further  schedule 
for  the  hearing  schedule  or  just  that  it  begins  on 
the  18th? 

BY  MR.  GIUFFRA: 
Q      It  will  begin  on  the  1 8th  and  I  think  the 
chairman  has  indicated  in  his  press  release  today 
that  the  further  schedule  will  come  out  in  terms  of 
the  procedure. 
A      Okay. 

MR.  GIUFFRA:    Off  the  record. 

(Discussion  off  the  record.) 

BY  MR.  GIUFFRA: 
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3  Q      And  your  present  business  address? 

4  A      The  White  House. 

5  Q      And  other  than  your  counsel,  did  you  speak 

6  to  anyone  prior  to  this  deposition? 

7  MR.  SIMON:    Concerning  what? 

8  BY  MR.  GIUFFRA: 

9  Q      Concerning  the  substance  of  the 

10  deposition. 

11  A      No. 

12  Q      And  are  you  aware  that  the  committee  has 

1 3  requested  the  White  House  provide  certain  documents 

14  relating  to  the  subject  of  the  handling  of  the 

15  documents  in  Mr.  Foster's  office  following  his  death? 

16  A      Yes. 

1 7  Q      And  have  you  searched  for  documents  that 

1 8  would  be  responsive  to  that  request? 

19  A      Yes,  1  have. 

20  Q      And  insofar  as  you  know,  have  all 

2 1  responsive  documents  that  you  either  prepared  or  that 

22  were  in  your  possession  have  been  —  been  turned  over 

1  to  the  Committee? 

2  MR.  SIMON:    Counsel,  I  think  since  we  were 

3  responsible  for  the  handling  of  the  document 

4  requests,  all  the  documents  that  were  responsive  to 

5  the  request  as  communicated  by  White  House  counsel 

6  have  been  provided  to  the  White  House  counsel  and  we 

7  assume  ~  we  have  assumed  have  been  provided  to  you. 

8  BY  MR.  GIUFFRA: 

9  Q      But  all  documents  in  your  possession  have 

10  been  provided  to  the  White  House  counsel. 

1 1  A      Correct. 

12  MR.  SIMON:    Yes. 

13  BY  MR.  GIUFFRA: 

14  Q      What  is  your  present  position  at  the  White 

15  House? 

1 6  A      Assistant  to  the  President  and  director  of 

17  communications  and  strategic  planning. 

18  Q      Was  that  your  position  on  July  20,  1993? 

19  A      Yes,  my  title  at  that  point  was  assistant 

20  to  the  President  and  director  of  communications. 

21  Q      Is  there  any  significance  to  the  fact  that 

22  your  title  presently  says  director  of  communications 
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for  strategic  planning? 

A      There  is  an  organizational  change  when 
Mr.  Panetta  started  a  year  ago  that  added  the 
planning  component  of  it  formally. 

Q      And  prior  to  becoming  ~  when  did  you 
become  director  of  communications? 

A      In  June  of  1993. 

Q      What  was  your  position  prior  to  becoming 
director  of  communications? 

A      Deputy  chief  of  staff  at  the  White  House. 

Q      And  you  worked  for  Mr.  McLarty? 

A      That's  correct,  I  reported  to  him  as  deputy 
chief  of  staff 

Q      How  many  deputy  chiefs  of  staff  were  there 
at  that  time? 

A      For  the  first  four  or  five  months  in  the 
administration  I  was  the  only  one  and  then  Roy  Neel 
joined  as  a  codeputy  chief  of  staff 

Q      Where  was  your  office  located  when  you  were 
deputy  chief  of  staff  in  the  west  wing? 

A      It  was  in  the  chief  of  staffs  suite  on  the 
first  floor  of  the  west  wing  adjacent  to 
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Mr.  McLarty's  office. 

Q      So  it  would  be  the  southwest  comer  of  the 
west  wing? 

A      That's  correct. 

Q      What  was  the  location  of  your  office 
relative  to  Mr.  Neel's  office? 

A      When  we  were  ~  for  the  two  months  or  so 
that  we  were  both  deputy  chiefs  of  staff,  I  believe 
he  worked  out  of  the  Old  Executive  Office  Building. 
When  I  left  he  took  my  office. 

Q      Prior  to  becoming  communications  director 
and  then  ~  strike  that  question. 

Prior  to  joining  the  White  House  in  January 
of  1993,  what  position  did  you  hold? 

A      I  was  deputy  director  of  the  transition  for 
the  President-elect. 

Q      Prior  to  becoming  deputy  director  of  the 
transition? 

A      I  served  on  the  campaign.   I  was  campaign 
manager  for  then  Senator  Gore,  traveling  with  him  as 
the  campaign  manager  on  the  Vice  Presidential 
campaign. 
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1  Q      When  did  you  become  campaign  manager  for 

2  Vice  President  Gore? 

3  A      After  the  convention,  Democratic  National 

4  Convention. 

5  Q      Prior  to  becoming  campaign  manager  for  Vice 

6  President  Gore,  what  position  did  you  hold? 

7  A      I  was  the  executive  director  of  the 

8  Democratic  Governors  Association. 

9  Q      How  long  did  you  hold  that  position? 

10  A      From  1990  through  1992. 

1 1  Q      And  prior  to  becoming  an  executive  director 

12  of  the  Democratic  Governors  Association? 

13  A      I  was  director  of  federal/state  relations 

14  for  the  Commonwealth  of  Massachusetts. 

15  Q      Were  you  located  in  Washington,  D.C.? 

16  A      Yes,  yeah. 

1 7  Q      How  long  did  you  hold  that  position? 

18  A      A  total  of,  I  guess  it  would  be  five 

19  years.   It  was  interrupted  for  a  period  of  two  years 

20  when  I  served  as  the  headquarters  press  secretary  for 

21  the  Dukakis  for  President  campaign. 

22 Q      And  prior  to  becoming  the  director  of 
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1  federal/state  relations  for  Massachusetts,  what 

2  position  did  you  hold? 

3  A      I  was  administrative  assistant  to 

4  Congressman  Berkeley  Bedell  here  in  Washington. 

5  Q      How  do  you  spell  Congressman  ~  the  last 

6  name? 

7  A      B-e-d-e-1-1.   He  was  from  Iowa. 

8  Q      And  prior  to  becoming  an  aide  to 

9  Congressman  Bedell? 

10  A      I  was  a  reporter  for  the  Fitchburg  Sentinel 

1 1  and  Enterprise  in  Fitchburg,  Massachusetts. 

12  Q      And  prior  to  becoming  a  reporter,  were  you 

13  in  school? 

14  A      1  had  two  short  campaign  jobs  out  of 

15  college  and  then  I  was  in  school. 

16  Q      Just  one  quick  biographical  question.   Did 

17  you  work  on  the  Clinton  gubernatorial  campaign  in  the 

18  first  half  of  1992? 

19  A      On  the  presidential  campaign? 

20  Q      Excuse  me,  I'm  sorry.    Yes. 

21  A      Not  formally,  no,  I  did  not. 

22  Q      So  you  went  from  being  executive  director 
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of  the  Democratic  Governors  Association  to  working 
for  Vice  President  Gore's  campaign? 

A      Correct.   I  never  went  to  Little  Rock  or 
anything. 

Q      How  did  you  get  the  position  as  campaign 
manager  for  Vice  President  Gore? 

A      I  had  known  ~  come  to  know  the  President 
as  a  member  first  on  Governor  Dukakis's  staff, 
working  within  the  National  Governors  Association, 
and  then  as  executive  director  of  the  Democratic 
Governors  Association,  Governor  Clinton  was  involved 
with  that  organization.   And  1  assisted  on  a 
volunteer  basis  during  the  campaign  on  projects  and 
assisted  Warren  Christopher  on  some  of  the  work  in 
the  Vice  Presidential  process  and  then  was  asked  by 
them  to  work  with  Senator  Gore. 

Q      Did  you  have  any  role  in  responding  to 
press  inquiries  related  to  Whitewater  Development 
Corporation  during  the  1992  Clinton  Presidential 
campaign? 

MR.  SIMON:    Counsel,  I'm  going  to  let  him 
answer  the  question,  but  again,  having  you  set  the 


tone  and  identified  the  subject  of  the  deposition,  I 
would  hope  that  we  could  get  to  that  relatively 
quickly,  but  I  have  no  problem  with  him  answering 
this  question. 

MR.  GIUFFRA:    We  will.    I'm  almost  done 
with  these  background  questions. 

MR.  SIMON:    Fine,  thanks. 

MR.  GIUFFRA:    It's  just  he  has  a  long 
resume. 

THE  WITNESS:   Can't  hold  a  job. 

(Laughter.) 

No,  I  did  not.    During  that  period  of  time 
we  were  ~  you  mean  in  the  spring  of  1 992,  is  that 
what  you're  referring  to? 

BY  MR.  GIUFFRA: 
Q      Correct. 

A      No,  I  was  at  the  governor's  association. 
It  was  a  period  of  time  when  we  were  about  to  have 
our  first  child  and  I  was  most  engaged  with  domestic 
matters  rather  than  political  matters. 

Q      So  your  first  involvement  with  regard  to 
what  we  will  generically  describe  as  Whitewater 
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1  matters  would  have  come  after  President  Clinton's 

2  inauguration? 

3  A      Oh,  indeed  it  was  deep  into  1993  when  that 

4  was  first  brought  up  to  me. 

5  Q      Just  one  last  background.   What  is  your 

6  educational  background? 

7  A      I  went  to  Harvard  University,  undergraduate 

8  in  government  in  1978  and  then  Georgetown  Law  School 

9  at  night  in  the  evening  division  and  finished  in 

10  February  of  1991. 

1 1  Q      Generally  what  were  your  responsibilities 

12  as  director  of  communications  on  July  20,  1993? 

13  A      On  that  day  in  specific  or  — 

14  Q      Just  generally,  in  that  time  period. 

15  A      Well,  in  that  time  period,  I  mean  my 

16  responsibilities,  I  reported  to  David  Gergen  as  my 

17  immediate  supervisor  and -- 

1 8  Q      What  was  his  position  at  that  point? 

19  A      He  was  counselor  to  the  President.   My 

20  duties  involved  working  with  the  press  staff  and  the 

21  communications  staff.   At  that  point  it  involved  both 

22  the  press  office  and  speechwriting  and  research  in 

18 

1  the  communications  office,  to  explain  and  communicate 

2  the  President's  views  and  positions  and  the  agenda  of 

3  the  administration. 

4  Q      Did  Dee  Dee  Myers  report  to  you  or  did  she 

5  report  to  Mr.  Gergen? 

6  A      When? 

7  Q      At  this  time. 

8  A      She  reported  to  me. 

9  Q      So  would  the  --  maybe  you  could  just  say. 

1 0  Who  reported  to  you  at  this  particular  point  in  time? 

11  A      At  this  point  in  time  there  were,  I  believe 

12  it  was  four  deputies  to  the  communications  director, 

13  the  press  secretary.  Dee  Dee  Myers,  Ricki  Seidman, 

14  David  Dreyer  and  Jeff  Eller  handled  the  regional 

15  press,  media  affairs. 

16  Q      Is  that  H-e-1-l-e-r? 

17  A      It's  E-1-l-e-r. 

18  Q      And  to  whom  did  Mr.  Gergen  report? 

19  A      To  the  President. 

20  MR.  KRAVITZ:    Just  to  clarify  the  record, 

21  you've  been  saying  this  time  period,  I  don't  think 

22  that  was  ever  defined. 
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1  MR.  SIMON:    I  think  he  did  define  the 

2  time.   We  understand  the  time  period  ~ 

3  MR.  KRAVITZ:    He  said  around  July  20,  but  I 

4  don't  know  how  far  around  July  20  that  extends. 

5  MR.  SIMON:    Good  point. 

6  BY  MR.  GIUFFRA: 

7  Q      We  can  -- 

8  MR.  KRAVITZ:    Since  things  tend  to  change 

9  quickly  there. 

10  BY  MR.  GIUFFRA: 

1 1  Q      Why  don't  we  stick  with  July  20  and  as  we 

12  go  forward  to  the  extent  it  becomes  relevant  that 

13  these  reporting  relationships  changed,  you  can  — 

14  we'll  go  into  that. 

15  MR.  SIMON:    Is  that  the  way  you  understood 

16  the  questions  up  to  this  point? 

17  THE  WITNESS:    I've  reported  the 

18  organizational  structure  as  of  July  20,  1993. 

19  MR.  GIUFFRA:    That  was  the  intent  of  the 

20  questions.   Off  the  record. 

2 1  (Discussion  off  the  record.) 

22 BY  MR.  GIUFFRA: 

20 

1  Q      What  was  the  location  of  your  office  on 

2  July  20,  1993? 

3  A      In  the  west  wing  on  the  first  floor.    What 

4  do  you  call  this,  southwest? 

5  Q      Might  it  be  the  northeast  comer  of  the 

6  building? 

7  A      Whatever  it  is,  yeah. 

8  MR.  SIMON:    Which  street  did  you  face? 

9  THE  WITNESS:    Facing  Pennsylvania  Avenue. 

10  BY  MR.  GIUFFRA: 

11  Q      Closer  to  the  press  office? 

12  A      Correct. 

13  Q      You  had  the  large  office  with  the 

14  fireplace? 

15  A      Correct,  correct. 

16  Q      Where  was  Mr.  Gergen's  office? 

17  A      When? 

18  Q      On  July  20,  1993. 

19  A      I  believe  he  was  down  on  the  ground  floor 

20  of  the  west  wing  at  that  point. 

2 1  Q      What  was  your  office  telephone  number  on 

22  July  20,  1993? 
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1  A      I  don't  think  it's  changed  since  I've  been 

2  at  the  White  House.    I  believe  it's  456-2640. 

3  Q      Would  Lisa  Caputo  have  reported  to  you? 

4  A      No. 

5  Q      To  whom  did  she  report  at  this  time? 

6  A      My  understanding  is  she  reported  to  the 

7  chief  of  staff  to  the  First  Lady. 

8  Q      Maggie  Williams? 

9  A      Correct,  yeah. 

10  Q      What  was  Mr.  Stephanopoulos's  role  in 

11  communications  on  July  20,  1993? 

12  A      Well,  he  of  course  was  my  immediate 

13  predecessor,  and  someone  who  still  was  called  upon 

14  and  relied  upon  for  communications  advice.   He  was  a 

15  senior  advisor  to  the  President  at  that  point  by 

16  title,  but  remained  involved  in  issues  of  this 

17  nature. 

18  Q      And  what  was  Mr.  Gergen's  role? 

19  A      Generally? 

20  Q      Yes. 

21  A      He  was  counselor  to  the  President  and 

22  provided  a  range  of  policy  as  well  as  communications 
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1  advice  to  the  President. 

2  Q      And  in  your  capacity  as  communications 

3  director,  would  you  have  attended  senior  staff 

4  meetings?  This  is  in  the  July  1993  period. 

5  A      Yes,  I  did. 

6  Q      Who  else  would  have  attended  those 

7  meetings? 

8  A      The  senior  staff  meetings? 

9  Q      Correct. 

10  A      Most  of  the  ~  all  of  the  assistants  to  the 

1 1  President  and  I  believe  at  that  time  some  of  the 

12  deputy  assistants  to  the  President  selectively  would 

13  have  attended. 

14  Q      Do  you  recall  whom  they  might  have  been? 

15  A      Who  the  deputies  would  have  been? 

16  Q      That  would  have  attended. 

17  A      The  deputies? 

18  Q      Yes. 

19  A      Well,  for  instance,  Dee  Dee  Myers  at  that 

20  point  was  a  deputy  assistant  to  the  President. 

21  Q      She  was  a  regular  attendee  of  the  senior 

22  staff  meetings? 
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1  A      Yes.   You  know,  at  that  point  in  time  that 

2  would  be  the  one  that  I  could  specifically  tell  you 

3  was  in  attendance. 

4  Q      In  your  capacity  as  communications 

5  director,  do  you  normally  have  a  procedure  that  you 

6  follow  with  regard  to  the  confirmation  of  facts 

7  before  you  state  them  publicly? 

8  MR.  KRAVITZ:    Do  you  mean  now  or  in  that 

9  time  period? 

10  BY  MR.  GIUFFRA: 

11  Q      Let's  do  in  that  period. 

12  A      In  that  period? 

13  Q      If  it's  changed  we'll  ask  that  question. 

14  A      Well,  the  nature  of  providing  information 

15  to  the  press  is  reliant  upon,  in  most  instances  in 

16  the  White  House,  members  of  the  staff,  senior  staff 

17  or  other  administration  officials.   Procedures  not  as 

18  fact  finder  or  investigator  but  to  call  together 

19  information  required  to  help  explain  and  to 

20  communicate  the  administration's  policies. 

21  Q      Again,  just  trying  to  get  a  general  sense 

22  at  least,  procedures,  to  the  extent  you  had 

24 

1  procedures,  would  you  normally  speak  to  the  relevant 

2  persons  and  then  try  to  ascertain  what  the  facts  were 

3  and  then  communicate  those  facts  to  reporters? 

4  MR.  SIMON:    Counsel,  I'm  going  to  object  to 

5  the  question  because  I  don't  understand  it. 

6  MR.  GIUFFRA:    Strike  the  question. 

7  BY  MR.  GIUFFRA: 

8  Q      In  your  capacity  as  director  of 

9  communications,  you  would  regularly  speak  with  other 

10  senior  White  House  officials  before  making  public 

1 1  statements? 

12  A      Yes,  or  information  would  be  provided  to 

13  others  for  me. 

14  Q      What  do  you  mean  by  that? 

15  A      I  mean  there  would  have  been  ~  there  could 

16  have  been  ~  there  is  written  guidance  from  the 

17  National  Security  Council  on  matters  of  national 

18  security  that's  prepared  and  drafted  by  others  for 

19  me,  in  written  form,  is  my  point. 

20  Q      Were  there  any  written  procedures  with 

21  regard  to  making  press  statements  at  this  time? 

22  MR.  SIMON:    For  Mr.  Gearan? 
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1  MR.  GIUFFRA:    For  Mr.  Gearan  or  -- 

2  THE  WITNESS:   Written  procedures? 

3  BY  MR.  GIUFFRA: 

4  Q      Yes. 

5  A      No. 

6  Q      With  regard  to  the  confirmation  of  facts, 

7  for  example? 

8  A      No. 

9  Q      Any  kind  of  formal  or  written  procedures 

10  with  regard  to  the  President's  public  statements? 

11  A      Well,  the  President's  public  statements  are 

12  drafted  and  generally  circulated  to  the  relevant 

1 3  assistant  to  the  President  for  fact-checking  or  any 

14  related  clearance  or  guidance  that  would  be  given. 

15  Q      Do  you  know  whether  ~  strike  that. 

16  Do  you  know  what  sort  of  procedures  the 

17  First  Lady  would  have  followed  in  this  period  with 

18  regard  to  public  statements? 

19  A      No,  I  don't. 

20  Q      What  was  the  nature  of  your  relationship 

21  with  Mr.  Foster? 

22  A      I  did  not  know  him  well.   I  think  I  first 
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1  met  him  briefly  during  the  transition  on  a  trip  to 

2  Little  Rock  and  did  not  have  day-to-day  contact  with 

3  him  in  the  White  House. 

4  Q      Did  you  have  any  understanding  as  to 

5  whether  Mr.  Foster  worked  on  personal  legal  matters 

6  for  the  President  and  First  Lady  at  the  White  House? 

7  MR.  SIMON:    At  what  point  in  time, 

8  Counsel? 

9  MR.  GIUFFRA:    At  any  point  in  time  when  he 

10  was  at  the  White  House. 

1 1  MR.  SIMON:    So  you're  talking  about,  then, 

12  prior  to  July  20? 

13  MR.  GIUFFRA:    Yes,  correct. 

14  THE  WITNESS:   No. 

15  BY  MR.  GIUFFRA: 

16  Q      That  was  something  that  you  learned  after 

17  Mr.  Foster's  death? 

18  A      I  believe  so,  yes. 

19  Q      Prior  to  ~ 

20  MR.  SIMON:    Counsel,  just  so  that  I  make 

21  it  ~  so  the  record  is  clear,  to  the  extent  that 

22  White  House  counsel  may  do  things  like  financial 
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1  disclosure  forms,  et  cetera,  that  are  part  of  the 

2  responsibilities  that  relate  to  individuals  or  do 

3  things  like  blind  trusts,  I  think  the  witness  is 

4  assuming  that  that's  office-related  rather  than 

5  personal. 

6  MR.  GIUFFRA:    That  was  my  next  set  of 

7  questions. 

8  MR.  SIMON:   Okay,  good. 

9  I  didn't  mean  ~  I  don't  mean  to  interrupt 

10  and  I'm  going  to  try  to  be  as  invisible  as  possible, 

1 1  but  I  do  want  to  make  that  distinction  clear. 

12  MR.  GIUFFRA:   No  problem. 

13  BY  MR.  GIUFFRA: 

14  Q      Did  you  have  any  knowledge  prior  to  July 

15  20,  1993  who  at  the  White  House  was  responsible  for 

16  the  preparation  of  the  President's  financial 

17  disclosure  forms? 

18  A      I  believe  I  would  have  understood  it  to  be 

19  in  the  portfolio  of  the  White  House  counsel's 

20  office.   I  don't  know  when  I  would  have  learned  that 

21  it  was  specifically  assigned  to  Vince  Foster,  whether 

22  I  learned  that  before  his  suicide  or  not,  I  can't     


1  place  the  sequencing. 

2  Q      And  with  regard  to  the  preparation  of  the 

3  President  and  First  Lady's  tax  returns,  did  you  have 

4  any  understanding  prior  to  July  20,  1993  as  to  who 

5  was  responsible  for  such  matters? 

6  A      No,  because  —  when  it  was  released  I 

7  wasn't  in  the  communications  office,  I  wasn't  aware 

8  of  how  that  was  handled. 

9  Q      Just  a  couple  more  of  these  background 

10  questions.   With  regard  to  the  WTiitewater  matter 

1 1  generally,  when  did  you  first  become  aware  of  that 

12  particular  ~  when  did  you  first  become  aware  of 

13  Whitewater? 

14  MR.  SIMON:    Counsel,  I  would  appreciate  it 

15  if  you  could  ask  as  to  when  did  he  first  become  aware 

16  of  the  issue  of  Whitewater  while  he  was  at  the  White 

17  House  rather  than  generally.   I'm  not  sure  his 

1 8  understanding  of  what  constitutes  "generally"  is  the 

19  same  as  yours. 

20  BY  MR.  GIUFFRA: 

21  Q      The  way  your  counsel  phrased  the  question 

22  is  fine. 
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1  A      I  believe  it  was  in  October  of  1993. 

2  Q      And  how  did  you  become  aware  of  Whitewater 

3  in  October  of  1993? 

4  A      Reporters  calling  for  information  to  the 

5  White  House. 

6  Q      Do  you  recall  what  sort  of  information 

7  reporters  were  calling  about  at  that  time? 

8  MR.  SIMON:    Counsel,  this  has  been  the 

9  subject  of  separate  testimony  in  the  Senate  where 

10  Mr.  Gearan  testified  before  another  committee.   It 

1 1  really  is  a  matter  of  public  record  and  has  been  made 

12  a  record  by  the  ~ 

13  MR.  GIUFFRA:    I'm  aware  of  that.   One 

14  question  and  then  we're  done. 

15  THE  WITNESS:   Could  you  repeat  it? 

16  BY  MR.  GIUFFRA: 

17  Q      When  you  first  learned  about  Whitewater  in 

18  October  1993,  was  that  with  regard  to  the  Treasury 

19  contacts  issue? 

20  A      I  can't  tell  you  what  the  first  reporter 

2 1  question  was  or  frankly  when  exactly  it  was,  but  it 

22  was  regarding  generally,  as  you  said,  the  issue  of 


30 


1  Whitewater.  It  was  not  in  the  instance  of  the 

2  Treasury  contacts  because  that  involved  a  different 

3  issue. 

4  Q      Another  set  of  facts.   But  you  don't  recall 

5  what  the  subject  matter  was? 

6  MR.  SIMON:    Counsel,  I  think  the  public 

7  record  is,  just  so  we  don't  have  any  uncertainty 

8  here,  the  public  record  was  that  it  related  to  an 

9  inquiry  which  had  been  made  to  the  Treasury  and  press 

10  inquiries  also  anticipated  to  the  White  House 

1 1  regarding  the  referral  from  the  RTC  to  the  Justice 

12  Department,  and  that  was  the  context  of 

13  Mr.  Gearan 's  -- 

14  BY  MR.  GIUFFRA: 

15  Q      Mr.  Gearan,  obviously  your  counsel  is  not 

16  under  oath  here.   Does  that  refresh  your  recollection 

17  as  to  the  - 

18  A      That's  my  understanding. 

19  Q      When  did  you  first  learn  of  Vincent 

20  Foster's  death? 

21  A      On  the  evening  of  July  20,  somewhat  after 

22  9:00  that  evening. 
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1  Q      How  did  you  learn  of  Vincent  Foster's 

2  death? 

3  A      Bill  Burton  told  me. 

4  Q      Where  were  you  at  that  time? 

5  A      I  was  in  the  ~  on  the  ground  floor  of  the 

6  residence,  the  White  House  residence.  The  President 

7  was  in  an  interview  across  the  hall  with  Larry  King. 

8  Q      Did  Mr.  Burton  contact  you  in  person  or  by 
telephone? 

A      In  person. 

Q      And  what  did  he  say  to  you? 

A      As  best  as  I  can  recall,  he  said  that  he 
had  been  notified  that  Vince  Foster's  body  was  found 
and  that  he  had  taken  his  life.    I'm  not  sure  how 
much  more  detail  at  that  point  I  was  aware  of 

Q      Did  Mr.  Burton  contact  anyone  else  at  that 
time  while  you  were  present? 

A      I  had  stepped  out  of  the  room  where  we  were 
watching  the  Larry  King  show.    When  he  told  me,  I 
suggested  that  we  have  Mack  McLarty  come  out  to  the 
hallway  as  well,  which  he  did,  and  then  Burton  retold 
the  story  and  I  believe  George  Stephanopoulos  was 


1  there  for  that  retelling. 

2  Q      What  do  you  recall  doing  next? 

3  A      I  can't  recall  the  exact  sequencing  of 

4  this. 

5  Q      Take  your  time. 

6  A      It  won't  help  the  exact  sequencing.   I  can 

7  tell  you  the  range  is,  number  one,  I  can  recall,  and 

8  again  this  isn't  in  any  chronological  order 
necessarily,  placing  some  calls  from  the  phones  on 
the  ground  floor  of  the  residence  to  some  senior 
staff,  to  alert  them  of  this.    And  George,  I  can 
recall  George  Stephanopoulos  being  on  another  phone 
right  next  to  me  placing  calls  as  well. 

Q      Do  you  have  any  recollection  as  to  who  you 
might  have  called  at  that  time? 

A      I  can  recall  speaking  with  John  Podesta, 
the  staff  secretary  to  the  President.   I  believe 
Carol  Rasco,  and  I  believe  I  tried  — 

Q      What  was  her  position? 

A      Assistant  to  the  President  for  domestic 
policy.    She  was  from  Arkansas  and  I  was  aware  that 
she  would  have  known  Vince  Foster. 


32 


2362 

33 

1  MR.  SIMON:    And  you  were  - 

2  THE  WITNESS:    And  I  know  that  I  was  trying 

3  to  reach  Mr.  Gergen.   I  cannot  remember  whether  I 

4  reached  him  at  that  point  in  time  or  later. 

5  BY  MR.  GIUFFRA: 

6  Q      Was  Mr.  Gergen  at  the  White  House  or  at 

7  home  at  that  point? 

8  A      He  was  at  a  dinner  party.   I  believe  he  was 

9  at  a  dinner  party. 

10  Q      What  do  you  recall  doing  next? 

11  A      I  recall  also  having  the  sense  that  it  was 

12  very  important  that  two  things  in  terms  of  dealing 

13  with  CNN  and  the  President  being  on  live  television 

14  at  this  point.   Number  one,  that  the  show  not  be 

1 5  extended.   It  was  tradition  for  Mr.  King  to,  after  60 

16  minutes,  ask  for  an  additional  30  minutes  of  the 

17  President.   We  thought  it  prudent  that  the  show  end 

18  at  the  appointed  time.   But  secondly,  because  this 

19  was  on  live  television  and  the  potential  for  this 

20  getting  on  the  wire  and  becoming  a  news  story,  that 

21  the  President  would  either  be  asked  by  King  on  live 

22  television  or  by  a  caller  about  this  and  that  indeed 
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1  the  President  would  then  be  asked  --  be  told  of  the 

2  death  of  his  friend  on  live  television. 

3  So  I  worked  with  the  producer  of  CNN  to 

4  insure  both  of  those  things  being  dealt  with,  that 

5  the  show  would  not  be  extended  and  that  the  President 

6  would  not  be  notified  on  the  air. 

7  Q      Do  you  recall  doing  anything  else? 

8  A      During  this  hour  you  mean? 

9  Q      During  this  hour  period,  between  what,  9:00 

10  and  10:00? 

1 1  A      Correct.   I  don't  ~  at  some  point  in  time 

12  I  remember  going  down  to  the  map  room,  which  was  a 

13  couple  of  rooms  down  from  where  we  were  and  speaking 

14  with  some  of  my  colleagues.  And  then  at  the  end  of 

15  the  show  — 

16  Q      Do  you  recall  who  was  present  in  the  map 

17  room? 

18  A      Dee  Dee  Myers  was  present,  Ricki  Seidman 

19  was  present,  George  1  mentioned.    I  recall  during  the 

20  course  of  the  evening  seeing  Bruce  Lindsey  come  down 

21  the  hall  and  going  into  the  map  room  and  being  there, 

22  at  some  point  Bemie  Nussbaum  being  in  the  map  room. 
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1  Q      Do  you  recall  speaking  with  Bemie  Nussbaum 

2  in  the  map  room? 

3  A      I  don't  recall  any  personal  conversation. 

4  We  were  standing  around  informally.   I  have  no 

5  recollection  of  a  personal  conversation. 

6  Q      Do  you  have  any  recollection  of  any  of  the 

7  conversations  that  you  had  while  you  were  in  the  map 

8  room? 

9  A      Well,  I  can  recall  both  Mr.  Lindsey  and 

1 0  Mr.  Nussbaum  being  quite  upset  and  the  instance  of 

1 1  Mr.  Lindsey  sobbing  about  Mr.  Foster's  death,  but  no, 

12  1  don't  have  any  further  recollection. 

1 3  Q      And  then  I  presume  the  show  ended,  what,  at 

14  10:00? 

15  A      That's  right.    I  walked  into  the  library 

16  where  it  was  being  filmed  with  Mr.  McLarty  and  our 

1 7  arrangement  worked  out  in  advance  is  that  I  would 

18  speak  to  King  and  tell  him  that  the  President  needed 

19  to  go  right  away.   We  had  arranged  that  the  President 

20  was  going  to  give  a  tour  of  the  Lincoln  room  to  a 

21  guest  of  Mr.  King's  and  his  party  and  1  had  to  tell 

22  him  that  that  could  not  be  possible.   And  Mr.  McLarty 
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1  went  directly  to  the  President  and  said  you  need  to 

2  go  upstairs  immediately. 

3  Q      What  did  you  do  next? 

4  A      After  they  went  upstairs? 

5  Q      Yes. 

6  A      The  President  and  Mack  went  upstairs  to  the 

7  residence.   I  went  ~  I  believe  1  went  back  to  the 

8  map  room  to  see  my  colleagues. 

9  Q      Do  you  recall  anything  about  that  period 

10  when  you  went  ~  how  long  were  you  in  the  map  room 

1 1  for? 

12  A      After  the  President  went  up? 

13  Q      Yes. 

14  A      1  don't  believe  it  to  be  very  long. 

15  Q      10,  15  minutes? 

16  A      Or  less. 

17  Q      Do  you  recall  anything  about  that  period  in 

18  the  map  room? 

19  A      Other  than  the  instances  I've  cited,  no.    I 

20  don't  have  a  vivid  recollection  of  anything. 

21  Q      Where  did  you  go  next  fi"om  the  map  room? 

22  A      Next  I  went  to  my  office  in  the  west  wing. 
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1  Q      And  what  did  you  do  once  you  got  to  your 

2  office? 

3  A      We  were  working  on  a  statement  that  was  to 

4  be  issued  that  evening. 

5  Q      Would  this  be  a  condolence  statement? 

6  A      Yes,  the  statement  from  the  President  that 

7  would  both  give  the  facts  as  much  as  we  knew  them  at 

8  that  time  and  a  statement  of  the  President. 

9  Q      Who  was  working  with  you  on  that  statement? 

10  A      David  Dreyer,  George  Stephanopoulos  I 

1 1  recall  being  there,  Dee  Dee  Myers  and  Ricki  Seidman 

12  was,  I  believe,  around  my  office  at  that  point. 

13  Q      Do  you  recall  making  any  telephone  calls 

14  from  your  office  on  the  night  of  July  20  between 

15  10:15  and  say  11:00? 

16  A      I  recall  ~  as  I  said  before,  whether  I 

17  reached  him  from  the  ground  floor  of  the  residence  or 

18  not,  but  trying  to  reach  Mr.  Gergen  to  update  him  on 

19  the  events.   That  was  speaking  with  him  during  the 

20  course  of  that. 

21  Q      Did  you  have  several  conversations  with 

22  Mr.  Gergen? ^__ 
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1  A      During  the  course  of  the  evening? 

2  Q      Telephone  conversations. 

3  A      Yes. 

4  Q      Did  he  uhimately  come  to  the  White  House 

5  that  evening? 

6  A      I  did  not  see  him  that  evening  but  I  was 

7  aware  that  after  the  President,  who  eventually  went 

8  to  the  Fosters'  residence  came  back,  Mr.  Gergen  was 

9  with  him  at  the  residence. 

10  Q      Do  you  recall  seeing  Mr.  Gergen? 

11  A      I  did  not  see  him  that  evening. 

12  Q      What  do  you  recall  about  your  conversations 

13  with  ~  do  you  recall  how  many  conversations  you 

14  might  have  had  with  Mr.  Gergen? 

15  A      I  don't  recall  how  many.   They  were 

16  generally  for  the  purpose  of  updating  him  on  events 

17  or  giving  him  any  information  of  what  —  any 

18  information  that  1  knew,  transmitting  it  to  my 

19  supervisor  kind  of    That  was  the  tone  of  it. 

20  Q      These  were  the  calls  that  went  on  on  an 

21  ongoing  basis  throughout  the  evening? 

22  A      Yeah.   I  don't  know  how  many  there  were  but 
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1  there  were  a  few  of  them. 

2  Q      Do  you  know  whether  Mr.  Gergen  had  a 

3  cellular  phone? 

4  A      I  don't  know  if  he  had  a  cellular  phone  or 

5  not. 

6  Q      Did  you  have  a  cellular  phone? 

7  A      I  was  ~ 

8  MR.  SIMON:   Are  you  asking  him  whether  he 

9  was  using  a  cellular  phone  that  night  or  whether  or 

1 0  not  he  had  one  at  the  time? 

1 1  BY  MR.  GIUFFRA: 

12  Q      Did  you  have  a  cellular  phone  on  July  20, 

13  1993? 

14  A      I  believe  I  was  issued  one  at  that  point. 

15  I  rarely  use  it. 

16  Q      And  would  it  be  your  testimony  that  you  did 

17  not  use  the  cellular  phone  on  July  20,  1993? 

18  A      I  don't  recall  using  it.    I  try  not  to  use 

19  it. 

20  Q      With  regard  to  conversations  that  you  had 

21  with  Mr.  Gergen,  do  you  recall  anything  more  about 

22  the  conversation  with  him  that  evening? 


1  A      Well,  1  can  recall  that  I  first  reached  him 

2  at  a  dinner  party  and  that  he  was  appreciative  of  the 

3  call  because  he  was  with  several  reporters  and  he 

4  would  be  asked  about  events  potentially.   I  can 

5  recall  informing  him  that  the  President  either  was 

6  going  or  was  at  the  Fosters'  residence  and  him 

7  telling  me  that  he  was  going  to  go  there  as  well. 

8  And  the  question  was  just  ~ 

9  Q      Maybe  I'll  ask  a  series  of  more  specific 

10  questions.   Do  you  recall,  did  you  stay  in  the 

1 1  communications  office  the  entire  evening? 

12  A      For  most  of  the  evening.   One  instance  I 

13  can  remember  walking  over  to  Bill  Burton's  office, 

14  but  I  did  not  go  upstairs  to  Mr.  Foster's  office. 

15  Q      Do  you  recall  approximately  the  time  you 

16  went  to  Mr.  Burton's  office? 

1 7  A      Excuse  me,  could  I  add  one  other  thing? 

18  Q      Yeah,  sure. 

19  A      In  addition  to  my  office,  once  we  had 

20  drafted  the  statement,  I  did  go  over  to  the  residence 

21  to  show  it  to  the  President  for  his  approval,  but 

22  other  than  that  and  Burton's  office,  I  don't  think  I 
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1  left  the  office,  the  suite. 

2  Q      Do  you  recall  the  approximate  time  you 

3  might  have  gone  to  Mr.  Burton's  office? 

4  A      No. 

5  Q      Do  you  recall  whether  it  was  earlier  in 

6  this  period  or  later? 

7  A      Well,  if  I  go  back  to  my  office  sometime 

8  after  10:00,  for  however  long  1  was  at  the  map  room, 

9  then  I  showed  the  statement  to  the  President  before 

10  he  left  for  the  Fosters'  residence.  And  I  can't  give 

1 1  you  a  specific  time.   I  mean,  I  think  1  left  around 

12  midnight.    I  don't  know  if  it  was  when  I  ~  when  the 

13  President  was  at  the  Fosters'  residence  or  when  he 

14  came  back.   I  don't  think  1  would  know  that. 

15  Q      Did  you  enter  the  chief  of  staffs  office 

16  on  July  20,  1993  in  the  evening? 

17  A      His  personal  office? 

18  Q      Yes. 

19  A      I  don't  believe  I  did. 

20  Q      Do  you  recall  the  other  people  who  were 

21  in  ~  strike  that. 

22  You  went  into  the  outer  office  of  the  chief 


1  of  staffs  suite;  is  that  correct? 

2  A      That's  correct. 

3  Q      You  did  not  go  ~  did  you  go  into 

4  Mr.  Neel's  office? 

5  A      No. 

6  Q      Which  would  have  been  to  the  left  looking 

7  into  the  office? 

8  A      That's  correct. 

9  Q      And  do  you  recall  who  else  might  have  been 

10  present  in  the  outer  office,  the  chief  of  staffs 

1 1  suite? 

12  A      When  I  was  there  with  Burton? 

13  Q      Yes. 

14  A      Sylvia  Mathews  was  there  as  well. 

15  Q      Can  you  recall  anyone  else  who  was  present? 

16  A      1  don't  think  so. 

17  Q      Did  you  ~  was  Mr.  Burton  in  the  chief  of 

18  staffs  suite  when  you  arrived  or  did  he  come  to  your 

19  office  and  then  you  walked  over? 

20  A      1  can't  recall. 

21  Q      Did  you  go  to  the  chief  of  staff  s  suite 

22  for  any  particular  purpose? 
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1  A      I  don't  know  if  this  was  the  purpose,  but 

2  what  I  recall  about  that  time  was  Sylvia  Mathews  had 

3  said  to  me  earlier  that  there  was  the  ~  a  trash  bag 

4  from  Vince  Foster's  office  that  was  separated  from 

5  the  rest  of  the  other  individual  office  trash  bags 

6  and  that  it  was  in  Bill  Burton's  office  and  she  had 

7  identified  it  from  what  she  thought  was  to  have  been 

8  Vince  Foster's  individual  trash  bag. 

9  MR.  GIUFFRA:    Off  the  record. 

10  (Discussion  off  the  record.) 

1 1  (Recess.) 

12  BY  MR.  GIUFFRA: 

13  Q      Mr.  Gearan,  just  by  way  of  clarifying  some 

14  of  the  office  geography  of  the  chief  of  staffs 

15  suite,  Mr.  Neel  had  the  office  looking  into  the  main 

16  anteroom  to  the  left  that  you  previously  occupied? 

17  A      That's  correct. 

18  Q      And  the  chief  of  staffs  office  was  to  the 

19  right  looking  into  the  doorway? 

20  A      That's  correct. 

21  Q      And  where  was  Mr.  Burton's  desk  location? 

22 A      His  desk  was  in,  as  you  say,  this  anteroom 
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1  against  the  wall  near  the  window. 

2  Q      Now,  with  regard  to  Sylvia  Mathews,  did 

3  there  come  a  time  during  the  evening  of  July  20,  1993 

4  when  you  first  spoke  to  Sylvia  Mathews? 

5  A      Yes. 

6  Q      Do  you  recall  when  that  was? 

7  A      It  was  at  some  point  when  I  returned  to  my 

8  office,  I  suspect  it  was  after  we  had  prepared  the 

9  statement,  but  I  can't  tell  you  that  with  any 

10  certainty.   And  she  came  into  our  suite. 

1 1  Q      Who  was  present  when  Sylvia  Mathews  entered 

12  your  suite? 

13  A      I  can  remember  having  a  conversation  with 

14  her  at  the  desk  right  outside  of  my  office  and 

15  talking  with  her  there,  and  for  some  period  of  this 

16  conversation  Howard  Pastor  was  there. 

17  Q      Who  is  Mr.  Pastor? 

1 8  A      Mr.  Pastor  was  assistant  to  the  President 

19  and  director  of  Congressional  relations. 

20  Q      What  do  you  recall  about  this  first 

21  conversation  with  Sylvia  Mathews  on  the  night  of  July 

22  20,  1993? 
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1  MR.  SIMON:    Was  there  more  than  one? 

2  THE  WITNESS:    I'm  not  aware  that  there 

3  was. 

4  BY  MR.  GIUFFRA: 

5  Q      So  there  was  just  one  conversation? 

6  A      Yes.    I  can  recall  having  a  conversation 

7  with  Sylvia  Mathews  in  which  she  told  me  that  she  -- 

8  it  occurred  to  her  as  they  were  picking  up  the  trash 

9  in  the  west  wing,  because  she  also  had  an  office  on 

10  the  second  floor  of  the  west  wing  down  the  hall  from 

1 1  Vince  Foster,  that  it  might  be  prudent  or  helpful  to 

12  save  his  trash  bag  if  it  could  be  determined,  and  she 

13  did  that  and  determined  it  because  of  credit  card 

14  receipts,  I  believe  she  said.   That's  how  she  knew 

15  that  it  was  Mr.  Foster's  individual  bag. 

16  Q      Did  she  tell  you  this  in  your  suite,  during 

17  the  conversation  in  your  suite? 

18  A      I  believe  so,  yes. 

19  Q      Did  you  take  any  action  in  response  to  what 

20  Sylvia  Mathews  said  to  you? 

21  A      No.    Action?  No.    I  can  remember  telling 

22  her  that  I  too  thought  that  was  a  good  idea.   I  can 


1  recall  thinking  that  there  might  be  something  there 

2  that  his  family  might  find  comforting  or  helpful. 

3  Q      Do  you  recall  any  discussion  of  a  possible 

4  suicide  note  being  in  the  trash? 

5  A      No. 

6  Q      Did  anything  that  Ms.  Mathews  said  to  you 

7  prompt  you  to  go  to  the  chief  of  staffs  office 

8  suite? 

9  A      No.   As  I  said,  I  don't  know  for  what 

10  purpose  I  went  there.   What  I  can  recall  is  being 

1 1  there  and  seeing  the  bag  outside  of  ~  or  in  that 

12  anteroom  and  that  Burton  was  there  and  Sylvia. 

13  0      Do  you  recall  discussing  the  bag  with 

14  Burton  and  Sylvia  at  that  point,  in  the  chief  of 

15  staff  s  suite? 

16  A      No,  the  conversation  I  had  with  Sylvia  was 

17  about  the  bag,  I  believe  was  in  my  —  I  don't  have  a 

18  recollection  of  what  our  conversation  was  at  that 

19  point,  the  three  of  us. 

20  Q      Do  you  recall  for  about  how  long  you  were 

21  in  the  chief  of  staffs  suite  that  evening? 

22  A      1  do  not  recall  it  being  very  long. 
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1  Q      And  it  would  be  your  testimony  that  they 

2  were  the  only  people  that  you  saw  in  the  chief  of 

3  staffs  suite  that  evening? 

4  A      Yes,  yes. 

5  Q      That  was  your  only  visit  to  the  chief  of 

6  staffs  suite  that  evening? 

7  A      I  believe  so. 

8  Q      Do  you  recall  any  discussion  on  the  night 

9  of  July  20,  1993  with  regard  to  the  retrieval  of  a 

10  bum  bag  from  Mr.  Foster's  office? 

11  A      No. 

12  Q      Did  Mr.  Burton  on  July  20,  1993  mention  to 

13  you  that  he  had  spoken  to  the  Park  Police  that 

14  evening? 

15  A      I  don't  recall  that  he  specifically 

16  mentioned  the  Park  Police.   In  the  first  conversation 

17  when  he  told  me  about  the  call  that  he  had  received, 

1 8  I  had  the  sense  it  was  from  law  enforcement,  but  I 

19  can't  -- 

20  MR.  SIMON:    You're  talking  about  the  call 

2 1  you  had  with  him  down  in  the  basement  of  the 

22  residence? 


1  THE  WITNESS:    Soon  after  9:00,  and  beyond 

2  that  I  don't  recall  any  conversation  involving  the 

3  Park  Police. 

4  BY  MR.  GIUFFRA: 

5  Q      Do  you  recall  any  conversation  with  anyone 

6  on  the  night  of  July  20,  1993  with  regard  to  the  need 

7  to  seal  Mr.  Foster's  office? 

8  MR.  SIMON:    Regarding  the  need  to  seal  it? 

9  MR.  GIUFFRA:    Strike  that. 

10  BY  MR.  GIUFFRA: 

1 1  Q      With  regard  to  sealing  Mr.  Foster's  office? 

12  A      I  can  recall  a  conversation  I  had  with 

13  David  Gergen  who  asked  me  if  Vince  Foster's  office 

14  was  locked,  and  I  can  recall  asking  Bill  Burton  about 

15  it.    I  don't  know  whether  I  was  on  the  phone  or  if 

16  that  was  why  I  was  in  Bill  Burton's  office.   I  can't 

17  recall,  but  that  him  telling  me  that  the  office  was 

1 8  locked  and  my  reporting  back  to  Mr.  Gergen  that  the 

1 9  office  was  locked. 

20  Q      Did  Mr.  Gergen  say  anything  more  to  you 

21  other  than  just  simply  asking  you  to  ascertain 

22  whether  Mr.  Foster's  office  was  locked? 
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1  A      Anything  more  about  ~ 

2  Q      Why,  for  example,  he  wanted  --  why  the 

3  office  needed  to  be  locked? 

4  A      No. 

5  Q      So  it  would  be  your  testimony  that  he  just 

6  said  find  out  if  Mr.  Foster's  office  is  locked? 

7  A      My  recollection  is  that  he  asked  me  is  it 

8  locked,  and  I  said  I  don't  know.   I  will  need  to 

9  check.   I  believe  is  the  sequence.  And  my  asking 

10  Burton. 

11  Q      Do  you  recall  him  saying  why  he  was 

12  interested  in  seeing  -  in  ascertaining  whether  the 

13  office  was  locked? 

14  A      No. 

15  Q      He  didn't  give  you  any  reason  for  making 

16  that  request? 

17  A     No. 

18  MR.  SIMON:    First  of  all,  he  just  said  -- 

19  THE  WITNESS:    It  wasn't  a  request. 

20  MR.  SIMON:    He  just  said  he  wasn't  asking 

21  him  to  see  if  it  was  locked.   He  was  asking  him  if 

22  the  office  was  locked. 
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1  THE  WITNESS:    It  wasn't  a  request  is  my 

2  point.   Maybe  I'm  not  making  it  clear.   But  because 

3  the  nature  of  our  calls  during  the  evening  were 

4  updates  in  status,  this  was  along  that  kind  of 

5  conversation. 

6  BY  MR.  GIUFFRA: 

7  Q      Did  Mr.  Gergen  indicate  to  you  that  he  had 

8  discussed  locking  Mr.  Foster's  office  with  anyone 

9  that  evening  other  than  yourself? 

10  A      No. 

11  Q      Do  you  recall  the  approximate  time  of  the 

12  phone  conversation  you  had  with  Mr.  Gergen  with 

13  regard  to  locking  Mr.  Foster's  office? 

14  A      I  don't.    I  don't  know  whether  that  was  a 

15  conversation  we  would  have  had  when  he  had  returned 

16  to  the  White  House  or  if  he  had  called  me  from  the 

17  Foster  residence.   1  can't  pinpoint  that  time. 

18  Q      Do  you  recall  the  time  when  Mr.  Gergen 

19  returned  to  the  White  House  on  July  20,  1993? 

20  A      You  know,  1  don't  know.    I  assumed  he  came 

21  with  the  President,  but  I  don't  actually  know  that. 

22  Q      Do  you  know  when  the  President  returned  to 
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1  the  White  House? 

2  A      I  recall  him  being  at  the  Fosters'  for  40 

3  minutes  or  so.    That  is  ascertainable.  1  don't 

4  recall  that. 

5  Q      Do  you  recall  whether  you  immediately  went 

6  to  ask  Mr.  Burton  whether  the  office  was  locked? 

7  A      Again,  I  don't  know  whether  I  did  it  on  the 

8  phone  or  in  person,  but  1  don't  recall  any  delay  in 

9  asking. 

10  Q      So  the  sequencing  of  the  informational 

1 1  request  by  Mr.  Gergen  and  getting  an  answer  from 

12  Mr.  Burton  would  be  fairly  close  in  time? 

13  A      Yes.    1  don't  frankly  recall  if  I  had  put 

14  him  on  hold  to  get  the  answer  from  Burton.    1  just 

15  don't  know. 

16  Q      Do  you  recall  specifically  what  Burton  said 

17  to  you? 

18  A      Specifically  no,  but  1  recall  enough,  being 

19  able  to  affirm  to  Mr.  Gergen  that  the  office  was 

20  locked. 

21  Q      Did  Mr.  Burton  mention  Mr.  Nussbaum  in 

22  connection  with  locking  the  office? 
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1  A      No. 

2  Q      Did  he  mention  anyone  in  connection  with 

3  locking  the  office? 

4  A      I  don't  recall  that,  no. 

5  Q      Do  you  recall  asking  anyone  on  the  night  of 

6  July  20,  1993  whether  anyone  had  entered  Mr.  Foster's 

7  office? 

8  A      Could  you  repeat  the  question? 

9  Q      On  July  20,  1993,  that  evening,  do  you 

10  recall  asking  anyone  whether  persons  had  entered 

1 1  Mr.  Foster's  office? 

12  A      No. 

13  MR.  KRAVITZ:    Since  his  death  you  mean? 

14  MR.  GIUFFRA:    Fine,  since  his  death. 

15  THE  WITNESS:   No,  I  don't  recall  asking 

16  anyone. 

17  BY  MR.  GIUFFRA: 

18  Q      Do  you  recall  any  further  discussions  on 

19  the  night  of  July  20,  1993  bearing  in  any  way  on  this 

20  question  of  whether  ~  of  locking  the  office? 

21  A      No. 

22  Q      Do  you  recall  seeing  Maggie  Williams  on  the 
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1  night  of  July  20,  1993? 

2  A      No. 

3  Q      Do  you  recall  making  any  ~  strike  that. 

4  Do  you  recall  speaking  with  Mr.  Watkins  on 

5  the  night  of  July  20,  1993? 

6  A      Yes. 

7  Q      What  do  you  recall  about  the  conversation 

8  with  Mr.  Watkins? 

9  A      I  recall  having  a  conversation  with  him 

10  from  the  residence  ground  floor  phones  where  he 

1 1  indicated  to  me  that  he  was  going  to  the  Foster 

12  residence  with  the  Park  Police  to  inform  Mrs.  Foster 

13  of  the  ~  of  Vince  Foster's  death. 

14  Q      Do  you  recall  anything  more  about  your 

15  conversations  with  Mr.  Watkins? 

16  A      No,  just  that  he  would  be  accompanying  them 

17  and  —  no,  I  can't  be  any  more  specific. 

18  Q      Did  you  ever  speak  to  Mr.  Livingstone  on 

19  the  night  of  July  20,  1993? 

20  A      Yes.   Again,  this  was  from  the  phones  on 

21  the  ground  floor  of  the  residence.  It  would  have 

22  been  during  the  Larry  King  show  in  which  he  told  me 
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1  that  he  was  going  to  be  going  to  the  Fairfax 

2  Hospital,  I  believe,  to  join  Bill  Kennedy  where 

3  Kennedy  would  identify  the  body  of  Vince  Foster.   And 

4  I  can  remember  thinking  that  that  was  a  good  idea 

5  because  I  was  aware  of  Foster's  --  Kennedy's 

6  friendship  with  Foster  and  that  it  would  be  perhaps 

7  helpftil  to  him  to  have  someone  there  with  him. 

8  Q      Do  you  recall  speaking  with  Mr.  Kennedy  on 

9  the  night  of  July  20,  1993? 

10  A      No. 

11  Q      Do  you  recall  speaking  with  anyone  else 

12  other  than  the  people  we've  mentioned  on  the  night  of 

13  July  20,  1993? 

14  MR.  SIMON:    Do  you  remember  everybody  we 

15  mentioned? 

16  THE  WITNESS:    You  know,  there  may  have  been 

17  press  calls.   I  can't  remember  any  one  specifically. 

18  Telephone  calls,  is  that  the  question? 

19  BY  MR.  GIUFFRA: 

20  Q      Yes,  yes. 

21  A      No,  to  the  best  of  my  recollection. 

22  Q      Do  you  recall  any  other  conversations  in 
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1  person  with  anyone  on  July  20,  1993  at  the  White 

2  House  in  the  evening,  other  than  those  you've 

3  testified  to? 

4  A      Burton  --  I  don't  believe  so. 

5  Q      Did  you  tell  anyone  other  than  Mr.  Gergen 

6  on  the  night  of  July  20,  1993  that  Mr.  Burton  had 

7  indicated  that  Mr.  Foster's  office  was  locked 

8  following  his  death? 
A      I  don't  recall. 
Q      Is  that  something  you  might  have  mentioned 

to  Dee  Dee  Myers,  for  example? 

A      I  may  have.   I  don't  recall. 

Q      Did  --  strike  that. 

Where  was  Mr.  Pastor's  office  in  the  west 
wing? 

A      It  was  in  the  second  floor  of  the  west  wing 
in  the  northwest  side,  facing  Pennsylvania  Avenue. 

Q      Do  you  recall  any  conversation  you  might 
have  had  with  Mr.  Pastor  on  the  night  of  July  20, 
1993  other  than  what  you've  testified  to? 

A      No,  I  don't  recall  any  specific  elements  of 
any  conversation. 


1  Q      So  he  never  said  anything  about  whether  he 

2  saw  any  activity  in  the  counsel's  suite  on  the  July 

3  of--  night  of  July  20,  1993? 

4  A      No. 

5  Q      Did  anyone  on  the  night  of  July  20,  1993 

6  indicate  to  you  that  there  were  any  activity  in  the 

7  counsel's  suite  following  Mr.  Foster's  death? 

8  A      No. 

9  Q      With  regard  to  Mr.  Gergen' s  informational 

10  request  with  regard  to  locking  the  office,  was  he 

1 1  referring  to  or  was  it  your  understanding  that 

12  Mr.  Gergen  was  referring  to  locking  Mr.  Foster's 

13  office  door  or  was  he  referring  to  locking  the  suite 

14  office  door? 

15  A      I  don't  know  what  he  was  referring  to. 

16  What  I  understood  it  to  mean  would  be  Mr.  Foster's 

17  actual  door  to  his  office  and  not  to  the  suite. 

18  Q      Do  you  recall  whether  Mr.  Burton  indicated 

19  that  it  was  that  particular  door  that  had  been  locked 

20  or  that  it  was  the  suite  door  that  had  been  locked? 

21  A      I  don't  recall. 

22  Q      Do  you  recall  anything  more  about  the  words 
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1  that  were  used  by  Mr.  Burton? 

2  A      No.    In  fact,  I  couldn't  testify  that  it 

3  was  ~  your  question  I  think  was  "sealed"  or 

4  "locked."   I'm  not  sure  I  would  have  particularly 

5  been  savvy  enough  on  the  distinction  at  that  point  in 

6  time.   I  understood  it  as  locked. 

7  Q      Was  it  your  understanding  that  Mr.  Gergen 

8  was  concerned  that  people  not  enter  Mr.  Foster's 

9  office  on  the  night  of  July  20  after  his  death? 

10  A      I  didn't  understand  ~  I  don't  think  I  knew 

1 1  anything  more  than  what  was  somewhat,  I  thought,  a 

12  routine  question.    Was  it  locked,  I  checked,  it  was. 

1 3  That  was  pretty  much  the  extent  of  my  involvement  in 

14  the  issue. 

15  Q      Had  you  ever  been  to  the  counsel's  suite  on 

1 6  the  second  floor  of  the  west  wing? 

17  A      Ever? 

18  Q      Yes. 

19  A      Prior  to  the  20th? 

20  Q      Yes. 

21  A      Yes. 

22 Q      Do  you  recall  the  location  of  Mr.  Foster's 


1  office? 

2  A      Yes. 

3  Q      Where  was  it? 

4  A      It  was  ~  you  entered  off  the  hallway  to  an 

5  anteroom  where  there  were  assistants'  desks.   And  a 

6  sharp  right  into  Vince  Foster's  office,  the  deputy 

7  counsel's  office,  adjacent  to  the  counsel's  office. 

8  Q      On  approximately  how  many  occasions  would 

9  you  estimate  that  you  had  been  in  Vince  Foster's 

10  office  while  he  was  still  alive? 

1 1  A      Two,  three. 

12  Q      Do  you  recall  whether  the  papers  on  his 

1 3  desk  were  maintained  in  an  orderly  fashion? 

14  A      I  have  no  recollection. 

1 5  Q      Did  Burton  in  any  way  indicate  to  you  that 

16  he  had  gone  up  to  Foster's  office  to  lock  the  door? 

17  A      No,  he  did  not  indicate. 

18  Q      So  it  would  be  your  testimony  he  just 

19  indicated  that  the  door  was  locked? 

20  A      Correct. 

21  Q      And  you  understood  that  to  mean  Foster's 

22  door? 
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1  A      Correct. 

2  Q      Did  he  indicate  Foster's  door  or  did  he 

3  just  say  the  door  is  locked? 

4  A      I  don't  even  know  how  I  asked  it.    I 

5  understood  it  that  it  was  Foster's  door.    I  cannot 

6  testify  with  any  precision  that  he  specified  which 

7  door. 

8  Q      Do  you  recall  any  more  about  the  evening  of 

9  July  20,  1993  at  the  White  House? 

10  MR.  SIMON:    Counsel,  is  there  anything 

1 1  specific?  I  mean  ~  I  mean,  I  guess  the  witness  can 

12  answer  that  question  if  he  understands  it,  but  it 

13  would  be  a  little  bit  hard  for  me  to  answer  that 

14  question. 

15  BY  MR.  GIUFFRA: 

16  Q      Does  anything  more  stand  out  in  your  memory 

17  with  regard  to  the  events  following  Mr.  Foster's 

18  death  on  July  20,  1993? 

19  A      The  President  returned  from  the  Fosters' 

20  residence.  We  issued  a  statement.   It  was  a  very  sad 

21  evening  at  the  White  House. 

22 Q      When  you  arrived  home  did  you  make  any 
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1  other  phone  calls? 

2  A      No. 

3  Q      Do  you  recall  when  you  arrived  at  the  White 

4  House  on  July  21,  1993? 

5  A      I  don't.    It's  my  norm  to  arrive  between 

6  7:00  and  7:30. 

7  Q      Do  you  recall  speaking  with  Mr.  Nussbaum  on 

8  the  morning  of  July  21,  1993? 

9  A      I  recall  speaking  to  him  on  the  afternoon 

10  of  the  21st  before  the  briefing.    I  cannot  recall  a 

1 1  morning  conversation  with  him. 

12  Q      Do  you  recall  speaking  with  Maggie  Williams 

13  at  any  time  on  July  21,  1993? 

14  A      No. 

15  Q      Do  you  recall  seeing  Patsy  Thomasson  at  the 

16  White  House  on  July  20,  1993? 

17  A      No. 

18  Q      Do  you  recall  speaking  with  Patsy  Thomasson 

19  on  July  21,  1993? 

20  A      No. 

2 1  Q      Were  you  aware  of  the  location  of 

22  Mr.  Livingstone's  office  as  of  July  21,  1993? 
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1  A      No. 

2  Q      Did  you  know  what  Mr.  Livingstone's 

3  position  was  as  of  July  21,  1993? 

4  A      He  was  the  administrative  office  assistant 

5  handling  the  security  arrangements  around  the  complex 

6  is  my  understanding. 

7  Q      Did  he  report  to  Mr.  Watkins? 

8  A      I  believe  so. 

9  Q      Was  Mr.  Watkins  the  senior  staff  member 

10  responsible  for  security? 

1 1  A      Well,  I  don't  know  what  you  mean  by 

12  "security."   1  mean  I  suspect  --  at  the  White  House 

13  there's  the  United  States  Secret  Service,  there's  a 

14  military  office  that  handles  aspects  of  it.   David 

15  Watkins  was  head  of  administration  and  management. 

16  Q      Did  the  Secret  Service  agent  in  charge  of 

17  the  ~  did  the  Secret  Service  report  to  Mr.  Watkins 

18  or  at  least  keep  him  advised  as  to  security  matters? 

19  Let's  strike  the  question. 

20  MR.  SIMON:    Counsel,  could  we  go  off  the 

21  record? 

22  MR.  GIUFFRA:    Yes. 


1  (Recess.) 

2  BY  MR.  GIUFFRA: 

3  Q      On  the  morning  of  July  21,  1993  did  you  see 

4  Craig  Livingstone  at  the  west  wing  of  the  White 

5  House? 

6  A      No. 

7  Q      Did  you  attend  the  senior  staff  meeting  on 

8  July  21,  1993? 

9  A      I  believe  I  did,  yes. 

10  Q      Do  you  recall  any  discussion  at  the  senior 

1 1  staff  meeting  with  regard  to  sealing  or  locking 

12  Mr.  Foster's  office? 

13  A      No,  I  don't  recall  that. 

14  Q      Let  me  just  ask  you  one  other.   Do  you  know 

1 5  whether  Mr.  McLarty  at  any  time  on  the  night  of  July 

16  20,  1993  asked  that  Mr.  Foster's  office  be  sealed  or 

17  locked? 

18  A      No.    I  mean,  I  don't  know  that. 

19  MR.  KRAVITZ:    I'm  sorry,  what  was  the 

20  question? 

21  (The  reporter  read  the  record  as  requested.) 

22  BY  MR.  GIUFFRA: 
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1  Q      And  your  testimony  was  you  don't  know? 

2  A      I  don't  know,  that's  correct. 

3  Q      Do  you  recall  any  discussion  at  the  senior 

4  staff  meeting  on  July  21,  1993  with  regard  to  the 

5  Park  Police  investigation  into  Mr.  Foster's  death? 

6  A      No. 

7  Q      Do  you  know  whether  there  was  a  briefing  of 

8  White  House  officials  by  the  Park  Police  on  the 

9  morning  after  Mr.  Foster's  death? 

10  A      I  don't  know  that,  no. 

1 1  Q      And  you  did  not  attend  such  a  briefing? 

12  A      No. 

13  Q      Do  you  recall  speaking  with 

14  Mr.  Stephanopoulos  at  any  time  on  July  21,  1993  about 

15  the  Park  Police's  investigation  into  Mr.  Foster's 

16  death? 

17  A      No,  I  don't  recall  that. 

18  Q      Do  you  recall  visiting  the  White  House 

19  counsel's  office  suite  on  July  21,  1993? 

20  A      No. 

21  Q      Did  you  have  any  conversations  with  anyone 

22  on  July  21,  1993  with  regard  to  the  locking  or 
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1  sealing  of  Mr.  Foster's  office? 

2  A      I  don't  recall.   1  know  that  in  the  course 

3  of  ~  we  had  Mr.  McLarty  give  a  statement  in  the 

4  pressroom  and  then  I  did  a  general  press  briefing 

5  that  afternoon.   I  think  it  might  have  been  asked  of 

6  me  in  that  briefing,  so  if  that's  a  conversation,  I 

7  was  asked,  but  I  don't  recall  revisiting  the  issue 

8  fi"om  the  night  before. 

9  Q      In  preparing  for  that  press  briefing,  it 

10  would  be  your  testimony,  then,  that  you  didn't  ask 

1 1  anyone  anything  further  about  locking  or  sealing 

12  Mr.  Foster's  office? 

13  A      I  don't  recall  that. 

14  Q      In  preparing  for  the  press  briefing  on  the 

15  afternoon  of  July  21,  1993,  do  you  recall  who  you 

16  spoke  to? 

17  A      I  can  recall  David  Gergen,  Dee  Dee  Myers, 

1 8  Mack  McLarty  was  there  because  he  preceded  me  at  the 

19  podium,  and  Bemie  Nussbaum. 

20  Q      Do  you  recall  anything  about  your 

2 1  conversation  with  Mr.  Gergen  prior  to  the  press 

22  briefing  on  July  21,  1993? 
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1  MR.  SIMON:   Relating  to  the  Foster 

2  suicide? 

3  MR.  GIUFFRA:    Correct. 

4  THE  WITNESS:   No.    I  can  recall  a 

5  premeeting  in  my  office  before  it.    It  was  just  to 

6  collect  the  ~  as  much  of  the  information  that  we  had 

7  at  that  point  in  time. 

8  BY  MR.  GIUFFRA: 

9  Q      Was  that  premeeting  attended  by  Gergen, 

10  Myers,  McLarty  and  Nussbaum? 

11  A      I  believe  that's  the  group. 

12  Q      And  would  that  have  been  the  first  meeting 

13  you  had  on  July  21,  1993  with  regard  to  Mr.  Foster's 

14  death? 

15  A      I  can't  say  that.   It  was  the  meeting  we 

1 6  had  before  the  press  briefing.   During  the  course  of 

17  the  day,  the  President's  schedule  was  changed.  He 

1 8  spoke  to  the  staff  in  the  Old  Executive  Office 

19  Building  and  we  set  up  a  press  pool  for  the  President 

20  to  make  a  brief  statement  to  the  press,  so  there  were 

21  events  during  the  day  so  it  would  not  have  been  the 

22  first  conversation  I  would  have  had  about  it.    The 
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1  purpose  of  that  meeting  was  before  the  briefing. 

2  Q      What  do  you  recall  about  the  prebriefing 

3  meeting  in  terms  of  subject  matters  that  were 

4  discussed? 

5  A      Well,  we  ~  what  I  recall  most  is  a 

6  discussion  of  what  we  wanted  to  say  about  Vince 

7  Foster  and  his  service  in  the  administration. 

8  Frankly,  I  recall  spending  time  on  Mack's  statement 

9  that  he  was  going  to  speak,  and  I  was  mindful  that 

10  this  was  personally  more  difficult  for  him  certainly, 

1 1  given  his  years  of  friendship,  than  for  me.   And  what 

12  we  would  possibly  know  as  to  why  he  would  have  taken 

13  his  life. 

14  Q      Do  you  recall  any  discussion  of  the  Park 

15  Police's  investigation  into  Mr.  Foster's  death? 

16  A      No,  only  that  the  Park  Police  would  be 

17  investigating  it.    I  don't  know  how  much  1  knew  at 

18  that  point  in  time  or  in  the  ensuing  days,  but  1  had 

19  understood  certainly  during  this  general  period  of 

20  time  that  the  Park  Police  would  be  investigating. 

21  Q      Do  you  recall  anything  more  specifically 

22  about  ~ 
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A      Before  the  briefing? 
Q      Yes. 

A      No. 

MR.  GIUFFRA:    Off  the  record. 
(Discussion  off  the  record.) 
BY  MR.  GIUFFRA: 

Q      Mr.  Gearan,  in  terms  of  to  speed  up  your 
deposition,  I  would  just  like  to  focus  you  over  the 
days  following  Mr.  Foster's  death  and  what  we'll 
focus  on  will  be  issues  relating  to  the  subject 
matter  that  the  Senate  is  now  looking  into,  meaning 
entries  into  Mr.  Foster's  office,  handling  of  the 
documents  in  Mr.  Foster's  office,  the  Park  Police's 
investigation  into  Mr.  Foster's  death.   That's  ~ 

A      Fine.   I  would  like  to  be  as  helpful  as  I 
can. 

Q      Do  you  recall  any  discussions  with  anyone 
at  the  White  House  on  July  21,  1993  with  regard  to 
the  sealing  of  Mr.  Foster's  office  or  the  locking  of 
Mr.  Foster's  office? 

A      No. 

Q      Did  anyone  indicate  to  you  there  had  been  a 


guard  posted  in  front  of  Mr.  Foster's  office? 

A  I  have  a  vague  recollection  of  that  at  some 
point  in  time.  I  don't  know  when  1  ever  learned  of 
it.    I  never  saw  it.    I  never  went  upstairs  that  day. 

Q      Do  you  ever  recall  any  discussions  with 
anyone  at  the  White  House  on  July  21,  1993  with 
regard  to  the  Park  Police  investigation  of 
Mr.  Foster's  death? 

A      I'm  sorry,  what  date? 

Q      July  21. 

A      Regarding  the  Park  Police  investigation? 

Q      Yes. 

A      Other  than  that  they  would  be 
investigating,  no. 

Q      Do  you  recall  any  discussion  of 
coordination  of  the  Park  Police's  activities  through 
the  Department  of  Justice? 

A      I  don't  know  if  that  was  July  21  or  later, 
but  in  that  period  of  time  there  was  press  questions 
as  to  who  was  the  ~  how  this  investigation  was  being 
conducted  given  the  jurisdictional  issues.   And  I  can 
remember  that  it  was  told  to  me  that  the  Justice 
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1  Department  was  the  point  of  contact  for  this  and  that 

2  we  could  refer  press  inquiries  to  the  Department  of 

3  Justice. 

4  Q      Do  you  recall  whether  anyone  indicated  to 

5  you  why  the  Department  of  Justice  was  the  point  of 

6  contact? 

7  A      No.    I  don't  —  it  was  the  point  of  contact 

8  given  ~  because  it  was  the  different  authorities.   I 

9  don't  know. 

10  Q      On  July  21  or  22,  do  you  recall  any 

1 1  discussion  with  regard  to  the  process  that  would  be 

12  used  to  review  the  documents  that  were  in 

13  Mr.  Foster's  office? 

14  MR.  SIMON:    Discussion  regarding  the 

1 5  process?  Are  you  talking  about  the  procedures  that 

16  would  be  followed? 

17  BY  MR.  GIUFFRA: 

18  Q      The  procedures  to  be  followed  by  either 

19  counsel's  office  or  the  Park  Police  or  the  Department 

20  of  Justice  with  regard  to  how  the  documents  in 

21  Mr.  Foster's  office  would  be  examined? 

22  A      I  don't  recall  when  I  knew  that  this  search 


1  would  be  conducted  or  who  exactly  the  participants 

2  would  be,  but  I  was  informed  that  there  was  a  search 

3  and  who  the  participants  were.   I  don't  think  I  ever 

4  had  a  briefing  on  the  procedures  that  were  followed. 

5  I  only  knew  that  the  ~  that  there  was  a  search  and 

6  who  the  players  were. 

7  Q      Do  you  recall  any  discussion  with  regard  to 

8  any  criticism  as  to  how  the  search  would  be 

9  conducted? 

10  MR.  SIMON:    At  what  point  in  time? 

11'  BY  MR.  GIUFFRA: 

12  Q      Let's  just  stick  to  the  21st  and  22nd. 

13  A      No. 

14  Q      Again,  to  speed  up  your  deposition,  let's 

15  try  to  settle  on  the  time  frame  between  Foster's 

16  death,  which  is  July  20,  and  the  —  strike  that. 

17  Did  there  come  a  time  at  which  a  note  was 

18  found  in  a  briefcase  in  Mr.  Foster's  office? 

19  A      Yes. 

20  Q      Do  you  recall  the  date? 

21  A      My  understanding  is  that  it  was  found  on 

22  the  26th  of  July. 
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Q      Between  July  20  and  26,  do  you  recall  any 
other  discussions  other  than  those  you've  testified 
to  with  regard  to  the  sealing  or  locking  of 
Mr.  Foster's  office? 
A      No. 

Q      Now,  you  indicated  that  you  gave  a  press 
briefing,  I  believe  it  was  on  July  21,  in  which  you 
indicated  that  the  office  was  sealed? 
A      Yes. 

Q      What  was  the  basis  for  your  statement  that 
the  office  was  sealed? 
A      I  believe  ~ 

MR.  SIMON:    You're  using  the  words  "sealed" 
and  "locked"  synonymous? 

MR.  GIUFFRA:    Yes. 
THE  WITNESS:    I  believe  it  was  from  the 
information  I  had  received  the  night  before  when 
Gergen  asked  me.    I  don't  know  that  I,  in  the 
preparation  for  that  next  day's  briefing,  reaffirmed 
that  or  not.    I  cannot  recall. 
BY  MR.  GIUFFRA: 
Q      After  you  gave  the  press  briefing,  did  you 
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check  to  see  whether  that  fact  was  still  accurate, 
whether  you  believed  that  fact  to  be  accurate? 
A      No. 

Q      So  it  would  be  your  testimony  you  didn't 
make  any  further  inquiries  with  regard  to  whether  the 
office  had  been  locked  or  sealed? 

A      I'm  not  sure  I  understand  the  distinction 
between  locked  and  sealed,  but  I  don't  think  I  went 
back,  at  least  I  don't  recall  any  further 
conversation. 

MR.  KRAVITZ:    Do  we  have  the  transcript  so 
we  know  exactly  what  Mr.  Gergen  said  on  the  2 1  st? 

MR.  GIUFFRA:    Yes,  we'll  get  to  that  in  a 
second.   We  can  go  to  it  now. 

BY  MR.  GIUFFRA: 
Q      Mr.  Gearan,  let  me  show  you  a  document 
which  has  been  marked  Z237  through  Z252  and  ask  you 
if  you  could  identify  that. 

MR.  GIUFFRA:    Off  the  record. 

(Discussion  off  the  record.) 

MR.  GIUFFRA:    What  is  the  last  question? 

(The  reporter  read  the  record  as  requested.) 
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1  THE  WITNESS:   That  is  a  copy  of  a 

2  transcript  of  a  press  briefing  the  chief  of  staff  and 

3  I  gave  in  the  White  House  briefing  room  on  the  2 1  st 

4  of  July. 

5  BY  MR.  GIUFFRA: 

6  Q      Mr.  Gearan,  if  I  could  just  direct  you  to 

7  some  of  the  questions  and  answers.   Directing  you  to 

8  page  Z245,  the  question  is  asked  at  the  bottom  of  the 

9  page. 

10  "What  is  the  specific  goal  of  this 

1 1  investigation  that  you're  undertaking? 

12  "Answer:    This  is  a  standard  operating 

13  procedure." 

14  What  did  you  mean  by  "standard  operating 

15  procedure"? 

16  A      I  don't  recall  specifically  in  that  sense. 

1 7  I  guess  what  I  would  have  meant,  my  understanding  was 

18  that  the  investigation  of  Vince  Foster's  suicide  was 

19  being  conducted  in  a  standard  procedure  by  the  Park 

20  Police  and  whatever  the  relevant  authorities  would 

21  be. 

22 Q      Do  you  recall  any  discussion  within  the 
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1  White  House  with  regard  to  the  need  to  conduct  the 

2  investigation  according  to  normal  standard 

3  procedures? 

4  A      I  don't  -- 

5  MR.  SIMON:    Do  you  know  what  he  means  by 

6  "need"? 

7  THE  WITNESS:    I  can't  recall  a  conversation 

8  like  that.    I  do  recall  that  it  was  being  conducted, 

9  as  I  said,  as  —  whatever  the  standard  would  be  given 

10  the  circumstances  of  this  death. 

1 1  BY  MR.  GIUFFRA: 

12  Q      Do  you  recall  any  discussion  with  anyone  at 

13  the  White  House  with  regard  to  following  standard 

14  operating  procedure? 

15  A      I'm  sorry? 

16  Q      Do  you  recall  any  discussion  with  anyone  at 

17  the  White  House  with  regard  to  standard  operating 

18  procedure? 

19  MR.  SIMON:    You're  indicating  that  the 

20  statement  that  he  makes  on  the  top  of  page  Z246, 

21  where  he  said  "this  is  a  standard  operating 

22  procedure?"  Do  you  know  whether  you  discussed  that 
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with  anybody  at  the  White  House? 

THE  WITNESS:    I  can't  recall.  I  guess  what 
I  was  trying  to  communicate  to  the  press  is  that  this 
was  being  investigated  in  a  standard  way. 
BY  MR.  GIUFFRA: 
Q      There's  also  a  discussion  on  page  Z245  at 
the  middle  of  the  page. 

"Question:    David  called  Chief  Langston  and 
Major  Hines  here  today,  I  understand,  from  the  Park 
Service  to  brief  on  this  investigation  so  far.   Who 
did  they  brief  and  what  did  they  tell  you,  please?" 

Your  response  is,  "well,  the  agreement 
today  was,  as  I've  said,  at  the  request  of  the 
counsel,  the  Justice  Department  is  going  to 
coordinate  the  investigation." 

Do  you  recall  what  you  meant  by  "the 
agreement  today  was  at  the  request  of  the  counsel"? 
A      No. 

Q      Do  you  recall  any  discussion  with  regard  to 
any  sort  of  an  agreement  with  the  counsel's  office 
and  the  Department  of  Justice? 

A      That  the  Justice  Department  was  going  to 
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coordinate  the  investigation? 

Q      Yes. 

A      I  recall  at  some  point  being  told  that  the, 
as  I've  said  before,  that  the  Justice  Department  was 
going  to  coordinate  the  investigation. 

Q      Was  it  your  understanding  that  Mr.  Nussbaum 
had  made  the  request  that  the  Justice  Department 
coordinate  the  investigation? 

A      I  don't  know  that  it  was  a  request  from 
Nussbaum  or  how  the  arrangement  was  worked  out.   I  do 
know  that  I  was  told  that  Justice  would  coordinate. 

Q      So  you  don't  have  any  knowledge  as  to  who 
made  the  decision  that  Justice  would  coordinate? 

A      No. 

Q      Let  me  direct  you  to  page  Z249. 

"Question:   Has  his  office  been  searched  at 
all  for  clues  and  is  it  now  being  sealed  as  part  of 
the  investigation? 

"Answer:   It's  secured,  yes.   It's 
secured." 

Am  I  correct  that  response  is  based  on  the 
conversation  you  had  with  Mr.  Burton  on  the  20th? 
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1  A      Yes.    I  don't  know  that  ~  again,  whether 

2  on  the  21st  we  revisited  this  issue  or  not,  I  don't 

3  know. 

4  Q      Next  question,  "and  was  it  searched  for 

5  notes  or  clues  or  anything? 

6  "Answer:   There  was  nothing  remaining. 

7  No." 

8  Did  you  have  any  knowledge  at  the  time  of 

9  this  press  briefing  as  to  whether  anyone,  whether 

10  anyone  had  entered  Mr.  Foster's  office  on  the  night 

1 1  of  his  death  or  afterward  to  search  for  notes  or 

12  clues? 

13  A      1  knew  at  some  point,  and  I  can't  place 

14  when  1  knew  that,  that  Mr.  Nussbaum  went  into  Vince 

15  Foster's  office  to  perform  a  cursory  search  of 

16  Foster's  office  to  see  if  there  was  a  note. 

1 7  Q      And  you  would  have  learned  that  prior  to 

18  this  briefing? 

19  A      Yes. 

20  Q      Did  you  have  any  understanding  as  to 

21  whether  Mr.  Nussbaum  was  accompanied  by  anyone  else 

22  during  this  visit  to  Mr.  Foster's  office? 
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1  A      At  this  point  (indicating)? 

2  Q      Yes. 

3  A      No. 

4  Q      On  page  Z250  -- 

5  MR.  KRAVITZ:    Can  we  just  clarify  for  the 

6  record,  is  this  last  set  of  questions  and  answers  on 

7  page  Z249,  is  that  what  you  were  talking  about  before 

8  when  you  said  that  you  mentioned  at  the  briefing 

9  something  about  the  office  having  been  locked  or 

10  sealed?  1  mean  -- 

1 1  THE  WITNESS:    I'm  not  sure  1  understand  it. 

12  MR.  SIMON:    I'm  not  sure  I  do,  either.   Are 

13  you  saying  was  this  particular  statement  here 

14  concerning  the  office  being  locked  or  sealed  the 

15  statement  he's  referring  to?   I  think  the  only 

16  problem  with  him  answering  that  is  that  he  may  have 

17  in  fact  ~  if  it  was  said  at  another  time  in  this 

18  briefing,  he  clearly  ~  he  was  clearly  asked  that 

19  question  during  the  press  briefing.   This  could  be 

20  the  case. 

21  We  haven't  ~  we  have  looked  through  this 

22  but  I  can't  remember  as  1  look  through  it  in  the  two 
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minutes  that  we  had  to  identify  the  document  whether 
that  question  had  been  asked  earlier,  but  this  was 
clearly  the  briefing  at  which  he  ~  you  might  want  to 
ask  him  whether  or  not  this  is  the  briefing  that  he 
can  say  it  was  asked. 

MR.  KRAVITZ:    It's  not  my  turn  to  ask 
questions  yet.   The  only  reason  I  was  bringing  this 
up  was  I  don't  want  the  record  to  be  inaccurate  or 
misleading  because  I  think  Mr.  Gearan  said  earlier 
that  someone  asked  him  at  the  briefing  on  the  21st 
whether  the  office  was  locked  or  sealed  and  his 
statement  here  on  page  249  uses  the  word  "secured." 
It  doesn't  use  either  the  word  "locked"  or  the  word 
"sealed."  I  just  wanted  to  clear  that  up  if  it  was 
unclear  on  the  record. 

THE  WITNESS:   I  think  this  was  the  briefing 
I  was  referring  to.   As  to  the  variance  of  "locked," 
"sealed"  and  "secured,"  I  would  be  hard  pressed  to 
point  out  any  difference. 

MR.  GIUFFRA:    You  can  ask  your  questions 
when  we're  done. 

BY  MR.  GIUFFRA: 
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Q      Z250. 

"Question,  "why  has  it  been  sealed?" 
The  answer  is  "that's  part  of  the  standard 
procedure."   So  you  would  be  using  the  words 
"sealed,"  "locked,"  "secured"  interchangeably? 
A      Yes. 

Q      That  was  your  understanding  as  of  the  time 
you  gave  this  press  briefing? 
A      Correct. 

Q      And  by  "secured"  or  "sealed,"  was  it  your 
understanding  that  that  meant  people  could  not  enter 
Mr.  Foster's  office  and  remove  documents? 

A      Correct,  that's  how  1  would  understand  it. 
Q      When  you  say  at  page  250  "that's  part  of 
the  standard  procedure,"  what  was  the  basis  for  that 
statement? 

A      I  don't  recall  whether  I  was  told  that 
or  ~  I  don't  recall. 

MR.  GIUFFRA:    Off  the  record. 
(Discussion  off  the  record.) 
BY  MR.  GIUFFRA: 
Q      Let  me  show  you  a  document  that  bears  Bates 
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1  numbers  Z4 18  to  432.    If  you  could  just  briefly  look 

2  at  this  document. 

3  (Witness  reviewed  the  document.) 

4  What  does  this  document  appear  to  be  to 

5  you,  sir? 

6  A      This  is  a  transcript  of  a  press  briefing  by 

7  the  White  House  press  secretary,  Dee  Dee  Myers,  on 

8  the  22nd  of  July  in  the  White  House  briefing  room. 

9  Q      And  I  think  you  previously  testified  that 

10  Ms.  Myers  reported  to  you. 

11  A      That's  right,  yes. 

12  Q      At  this  time? 

13  A      Yes. 

14  Q      Do  you  recall  speaking  to  her  prior  to  this 

1 5  briefing? 

16  A      I  don't  specifically  but  frequently  we 

17  would  share  information. 

18  Q      There  is  a  discussion  at  page  Z423  with 

19  regard  to  review  of  documents  in  Mr.  Foster's 

20  office.   Does  reading  this  transcript  in  any  way 

21  refresh  your  recollection  as  to  what  you  might  have 

22  known  about  that  review  procedure? 

1  MR.  SIMON:    Just  for  the  record,  Mr.  Gearan 

2  does  have  in  front  of  him  page  423.    In  reviewing  the 

3  transcript,  however,  you  had  suggested  that  he  only 

4  read  the  portions  of  the  transcript  that  had  been 

5  highlighted  in  yellow.   To  the  extent  that  there's 

6  any  other  discussion  in  the  transcript,  that  wasn't 

7  highlighted,  he  probably  didn't  read  it. 

8  MR.  GIUFFRA:    That's  fine. 

9  MR.  SIMON:    Thanks. 

10  MR.  GIUFFRA:    We're  just  trying  to  speed  -- 

1 1  MR.  SIMON:    Absolutely.   I  appreciate  you 

12  doing  that.    1  just  wanted  to  make  it  clear  just  in 

13  case  there  was  something  in  there. 

14  BY  MR.  GIUFFRA: 

15  Q      Does  reviewing  this  transcript  refresh  your 

16  recollection  as  to  any  discussions  you  might  have  had 

17  with  anyone  at  the  White  House  with  regard  to  the 

18  procedure  that  would  be  used  to  review  the  documents 

19  in  Mr.  Foster's  office? 

20  A      No. 

21  Q      1  think  you  previously  testified  that  a 

22  note  was  found  in  Mr.  Foster's  briefcase  on  July  26; 
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1  is  that  correct? 

2  A      That's  my  understanding,  yes. 

3  Q      What  do  you  recall  about  the  discovery  of 

4  that  note? 

5  A      Well,  I  was  not  informed  until,  I  believe, 

6  the  28th  of  July  about  the  discovery  of  the  note. 

7  And  at  that  point,  by  the  time  I  was  made  aware  of 

8  it,  it  had  already  been  turned  over  to  the  Justice 
and  Park  Police. 

Q      Do  you  have  any  recollection  of  the 
conversation  ~  who  told  you  about  the  discovery  of 
the  note? 

A      My  recollection  is  David  Gergen  told  me 
that  a  note  was  found. 

Q      Do  you  recall  anything  more  about  that 
conversation  with  Mr.  Gergen? 

A      Well,  again,  by  that  point  I  was  told  that 
a  note  was  found  and  that  it  was  already  turned 
over.   And  the  question  that  we  were  dealing  with  by 
the  time  1  was  brought  into  this  is  what  the 
appropriate  course  of  action  would  be  for  the  White 
House  in  both  acknowledging  the  note  and  confirming 
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1  it  had  been  turned  over  and  what  would  be  appropriate 

2  in  terms  of  the  contents  of  the  note. 

3  Q      Turning  to  the  first  of  those,  the  issue 

4  arose  as  to  when  you  would  acknowledge  that  a  note 

5  was  found.    What  do  you  recall  — 

6  MR.  SIMON:    You're  talking  about 

7  acknowledge  to  the  press. 

8  BY  MR.  GIUFFRA: 

9  Q      The  press,  right.    What  do  you  recall? 

10  A      I  can  recall  a  sense  on  the  part  of  many  of 

11  us  in  the  White  House  that  it  was  very  important 

12  because  there  was  an  ongoing  investigation,  because 

13  we  were  mindful  of  events  in  recent  months  at  the 

14  White  House  in  terms  of  the  travel  office,  that  this 

15  be  ~  that  we  need  to  seek  guidance  from  the  Justice 

16  Department  and  approval  or  clearance  on  what  the 

17  White  House  would  formally  do,  given  that  this  was  an 

18  investigation  in  progress.   That's  what  I  recall  most 

19  about  a  sense  of  trying  to  determine  what  was  ~  what 

20  could  be  approved  or  signed  off  by  the  relevant  law 

21  enforcement  officials. 

22  Q      Do  you  recall  any  discussions  with  the 
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1  Department  of  Justice  with  regard  to  the  disclosure 

2  of  the  note? 

3  A      Yes.   I  recall  a  few  conversations  where  we 

4  were  trying  to  get  their  guidance  or  approval  on  what 

5  was  the  appropriate  thing  to  do. 

6  Q      Who  would  have  been  a  party  to  those 

7  conversations?  Are  these  group  discussions? 

8  A      I  recall  Mr.  Gergen  involved,  Dee  Dee  Myers 

9  was  involved. '  I  believe  Mr.  Burton,  in  that  period 

10  of  time.   There  may  have  been  others. 

1 1  Q      Would  Mr.  Nussbaum  have  been  involved? 

12  A      He  may  have  been.   He  was  aware  of 

13  conversations  with  Justice. 

14  Q      Do  you  recall  who  was  speaking  to  Justice? 

15  A      I  recall  a  conversation  with  Phil  Heymann 

16  at  Justice. 

1 7  Q      Was  this  a  conversation  that  you  had? 

18  A      That  I  had.   I  believe  I  was  on  the  phone 

19  with  David  Gergen  in  one  instance  and  perhaps  Burton 

20  in  another  instance.   I  can't  recall  specifically. 

21  Q      What  do  you  recall  about  those 

22  conversations  with  Mr.  Heymann? 
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1  A      I  recall  that  we  were  wanting  to  get  a 

2  sense  of  what  we  should  do,  because  it  was  an  ongoing 

3  investigation,  what  should  the  White  House  say. 

4  Again,  it  had  been  found,  it  had  been  turned  over. 

5  The  only  question  at  this  point  in  time  is  when  and 

6  by  whom  and  to  what  extent  this  note  would  be  brought 

7  into  the  public  domain. 

8  Q      And  do  you  recall  anything  that  Mr.  Heymann 

9  said? 

10  A      Well,  my  recollection  is  that  there  was  an 

1 1  evolving  point  of  view  from  the  Department  of 

12  Justice.   I  think  at  the  beginning  his  recommendation 

13  is  that  the  White  House  should  release  the  note  and 

14  then  a  sense  that  it  should  be  released  in  the  normal 

15  course  of  events.   And  I  believe  he  informed  us  that 

16  the  Park  Police  procedure  would  be  to  do  so  within 

17  five  to  eight  days.    And  then  finally  my  conclusion, 

18  I  believe,  after  a  press  inquiry  that  there  could  be 

19  confirmation  of  the  note  and  that  it  was  turned  over 

20  to  the  law  enforcement  officials  in  a  generalized 

21  description  of  the  note. 

22  Q      Do  you  recall  what  was  finally  done? 
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1  A      That  day? 

2  Q      Yes. 

3  A      My  recollection  is  that  there  was 

4  confirmation  by  the  White  House,  I  believe  it  was 

5  following  a  leak  received  by  CBS  radio  that  indeed 

6  there  was  a  note  found,  that  it  was  work-related  and 

7  that  it  went  to  Vince  Foster's  state  of  mind  and  that 

8  was  all  that  was  said  from  the  White  House. 
Q      These  conversations  with  Mr.  Heymann,  were 

these  conference  calls? 

A      I  recall  ~  I  don't  know  about  a  conference 
call,  but  I  believe  a  speakerphone  and  a  few 
participants. 

Q      Do  you  recall  —  never  mind. 

Do  you  recall  the  time  period  in  which  the 
calls  occurred?  Was  it  over  the  course  of  the  entire 
day,  over  an  hour,  over  two  hours? 

A      It  was  over  a  few  hours. 

Q      Do  you  recall  any  discussion  with  anyone  at 
the  White  House  or  the  Justice  Department  with  regard 
to  a  delay  or  any  delay  in  confirming  that  this  note 
had  been  found? 


1  MR.  SIMON:    Counsel,  I'm  not  sure  at 

2  what  ~  at  what  point  in  time? 

3  MR.  GIUFFRA:    Strike  the  question.   Strike 

4  the  question. 

5  BY  MR.  GIUFFRA: 

6  Q      It's  your  understanding  that  the  note  was 

7  found  on  the  26th  of  July;  correct? 

8  A      That's  what  I  understand. 
Q      Its  existence  was  confirmed  on  the  28th; 

correct? 

MR.  SIMON:   No. 

THE  WITNESS:    It  was  confirmed  to  me. 
BY  MR.  GIUFFRA: 
Q      Confirmed  to  you  on  the  28th.    When  was  it 
confirmed  publicly? 

A      On  the  evening  of  the  28th,  I  believe. 
Q      Do  you  recall  whether  there  was  any  concern 
expressed  by  anyone  at  the  White  House  with  regard  to 
the  delay  between  the  public  confirmation  of  the 
note's  existence  and  the  time  ~  when  the  note  was 
found? 

A      One  more  time,  I'm  sorry. 
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1  MR.  GIUFFRA:    Can  you  read  it  back. 

2  (The  reporter  read  the  record  as  requested.) 

3  THE  WITNESS:    I  can  recall  conversations 

4  that  day  in  my  view  that  ~ 

5  MR.  SIMON:    Which  day? 

6  THE  WITNESS:   On  the  28th  that  we  were 

7  seeking  guidance  on  what  the  White  House  should  be 

8  doing,  what  the  appropriate  release  would  be,  given 

9  that  this  was  an  investigation.   I  think  most  people 

10  at  the  White  House  felt  that  we  needed  that  approval 

1 1  or  guidance  before  we  did  anything  in  terms  of  ~ 

12  anything  that  we  would  say  that  day. 

13  MR.  SIMON:    How  did  that  relate  to  the 

14  delay?  That's  the  question. 

15  THE  WITNESS:   The  delay  between  when  it  was 

16  found? 

17  BY  MR.  GIUFFRA: 

18  Q      And  when  it  would  be  publicly  disclosed  or 

19  publicly  confirmed. 

20  A      Well,  again,  we  were  aware  that  there  ~  it 

21  was  a  responsibility  to  the  press  and  to  the  public 

22  to  tell  as  much  information  as  is  responsible  in  this 
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1  instance.   The  White  House  had  preceded  in  a  history 

2  of  other  incidents  where  that  was  not  the  case  so 

3  there  was  a  very  clear  sense  that  that  was 

4  important. 

5  Q      Do  you  recall  specific  discussions  about 

6  this  delay? 

7  A      I'm  just  hesitating.   I  assume  you  mean  the 

8  delay  from  when  it  was  found  and  when  it  was  given  to 

9  the  Justice  Department? 

10  Q      Correct,  yes.   Let's  go  to  when  it  was 

1 1  ,  disclosed.   Let's  go  back.   Do  you  recall  any 

12  conversations  with  anyone  at  the  White  House  in  which 

13  anyone  expressed  any  concern  about  the  delay  between 

14  the  time  the  note  was  found  and  the  time  it  was 

15  publicly  —  its  existence  was  publicly  confirmed? 

16  A      1  think  we  understood  that  we  would  have  to 

17  explain  all  aspects  of  the  finding  of  this  note,  how 

18  it  was  found,  who  found  it,  in  any  time  sequencing, 

19  that  this  was  a  story  of  significant  press  interest. 

20  1  don't  know  if  that's  responsive  to  your  question, 

21  but  there  was  an  understanding,  1  think,  on  our  part 

22  that  all  elements  of  this  would  have  to  be  explained 
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1  as  best  we  could. 

2  Q      Do  you  recall  a  number  of  conversations  on 

3  the  subject  of  this  note? 

4  A      Yes.   Again,  if  1  might,  all  after  it  was 

5  turned  over. 

6  Q      Do  you  know  when  the  Foster  note  was  turned 

7  over  to  the  Department  of  Justice? 

8  A      My  understanding  is  that  on  the  evening  of 
the  27th,  the  Attorney  General  and  her  deputy  came  to 
the  White  House  around  6:00. 

Q      Do  you  know  when  the  note  was  precisely 
found? 

A      My  understanding  is  it  was  ~  precisely, 
no.   My  understanding  is  that  it  was  found  in  late 
afternoon  of  the  26th. 

Q      And  do  you  know  when  law  enforcement 
officials  were  first  told  of  the  note's  existence? 

A      No.    I  know  that  the  Attorney  General  and 
the  deputy  came  in  at  6:00  and  then  ~ 

Q      Was  that  the  first  time  anyone  was  told  of 
the  note's  existence  outside  of  the  White  House? 

A      I'm  not  aware  of  any  other  conversation. 
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Q      Do  you  know  why  this  delay  occurred  in 
informing  law  enforcement  officials  as  to  the  note's 
existence? 

A      My  understanding  is  that  the  President, 
Mr.  McLarty  and  Gergen  were  traveling  that  day.   The 
President  had  a  schedule  and  he  was  going  to  be 
informed  of  this.    And  Mrs.  Foster  was  in  transit 
that  day,  returning  to  Washington,  and  that  there  was 
a  judgment  made  to  allow  both  of  those  parties  to  be 
made  aware  of  the  note  before  it  was  ~  before  they 
met  with  the  Attorney  General. 

Q      Do  you  know  when  the  President  was  advised 
of  the  note's  existence? 

A      It  was  my  understanding  it  was  in  the 
afternoon  of  the  27th. 

Q      Do  you  know  when  Mrs.  Foster  was  advised  of 
the  existence? 

A      No,  I  don't.    I  know  she  was  coming  back. 
I  don't  know  what  time. 

Q      Did  you  ever  discuss  the  discovery  of  the 
note  with  Mr.  Nussbaum? 

A      I  don't  recall  any  personal  conversation 
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1  with  Nussbaum  regarding  the  note. 

2  Q      Do  you  recall  discussing  the  discovery  of 

3  the  note  with  Mr.  Neuwirth? 

4  A      Yes,  I  can  remember  him  explaining  it  to  me 

5  and  others,  as  I  recall.   I  don't  know  if  this  was  an 

6  individual  conversation,  but  the  circumstances  in 

7  which  he  found  the  note  I  understood  from  him. 

8  Q      What  was  your  understanding  of  the 

9  circumstances? 

10  A      My  understanding  is  that  he  was  packing  up 

1 1  documents  and  personal  effects  in  Vince  Foster's 

12  office  to  be  sent  to  his  lawyer.   And  there  was 

1 3  something  to  do  with  a  picture  of  the  President  and 

14  Vince  Foster's  daughter  and  whether  to  secure  it  or 

1 5  to  make  sure  he  didn't  bend  it  in  some  way,  put  the 

16  briefcase  in  such  a  way  to  fit  into  this  box  that 

17  caused  pieces  of  paper  to  fall  out  of  one  of  ~ 

18  somewhere  in  the  briefcase,  the  side  pocket.   That's 

19  when  he  discovered  these  pieces  of  paper. 

20  Q      Did  he  indicate  where  in  the  briefcase  the 

2 1  pieces  of  paper  were? 

22 A      My  understanding  is  in  some  side  panel  of 
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1  this  leather  briefcase. 

2  Q      At  the  time  the  note  ~  strike  that. 

3  At  the  time  you  learned  of  the  note's 

4  existence,  do  you  recall  any  discussion  with  anyone 

5  at  the  White  House  as  to  why  the  note  was  not  found 

6  during  a  review  of  materials  in  Mr.  Foster's  office 

7  by  Mr.  Nussbaum? 

8  A      My  understanding  is  that  it  was  ~  they 

9  were  torn  pieces  of  paper  in  ~  or  at  the  bottom  of 

1 0  this  briefcase  and  were  not  apparent  during  that 

1 1  search  and  only  fell  out  when  the  briefcase  was 

12  turned  over. 

13  Q      But  do  you  recall  any  discussion  in  which 

14  anyone  was  speculating  as  to  why  Mr.  Nussbaum  had  not 

15  found  the  note  when  he  examined  the  briefcase? 

16  MR.  SIMON:    Excuse  me,  if  I  could  interrupt 

17  here,  1  think  you  said  he  examined  the  briefcase? 

1 8  Were  you  aware  that  Mr.  ~  were  you  told  anything 

19  about  Mr.  Nussbaum  previously  examining  the 

20  briefcase? 

21  THE  WITNESS:   No. 

22  BY  MR.  GIUFFRA: 
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1  Q      Are  you  aware  that  Mr.  Nussbaum  examined 

2  the  briefcase? 

3  A      During  the  search? 

4  MR.  SIMON:    Which  search? 

5  BY  MR.  GIUFFRA: 

6  Q      Let's  go  back  here.   When  the  note  was 

7  found  ~  strike  that,  too. 

8  At  the  time  the  note  was  found,  were  you 
aware  that  Mr.  Nussbaum  had  conducted  a  review  of 
documents  in  Mr.  Foster's  office. 

MR.  SIMON:    Are  you  referring  to  the  Park 
Police  thing? 

MR.  GIUFFRA:    Yeah. 

THE  WITNESS:    Yes,  yes. 

BY  MR.  GIUFFRA: 
Q      What  were  you  aware  of  that  Mr.  Nussbaum 
had  done? 

A      My  understanding  is  that  with  a  variety  of 
different  law  enforcement  officials  there,  he  had 
gone  through  Vince  Foster's  office  and  separated  the 
various  files  and  documents  into  categories  of  — 
categories  that  he  had  established.  And  the  Park 


1  Police  was  there.  Justice,  the  FBI,  the  Secret 

2  Service  and  then  I  believe  Mr.  Foster's  personal 

3  attorney,  family  attorney. 

4  Q      When  did  you  learn  that  this  review  had 

5  occurred? 

6  A      Again,  as  I've  said  before,  I  don't  know 

7  when  I  learned  that  the  search  was  going  to  take 

8  place,  how  much  in  advance  of  it  or  if  at  all,  but 

9  during  this  period  of  time. 

10  Q      Were  you  aware  that  Mr.  Nussbaum  had  taken 

1 1  documents  from  Mr.  Foster's  briefcase  and  separated 

12  those  out  as  the  various  categories? 

13  A      No.    I  was  aware  that  he  had  done  his 

14  office  but  this  was  not  found,  this  note  was  not 

15  found  in  any  search  at  that  time. 

16  Q      When  did  you  learn  that  Mr.  Nussbaum  had 

17  removed  documents  from  Mr.  Foster's  briefcase  during 

18  the  course  of  this  review? 

19  A      I'm  not  sure  that  I  ever  knew  that  he 

20  removed  documents  from  the  briefcase,  you  know,  in 

21  specific.  They  had  gone  through  his  office,  through 

22  the  end  tables  and  through  —  whether  things  came  out 
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1  of  this  briefcase  separate  from  it,  I  don't  know  that 

2  I  ever  recall  being  told  that. 

3  Q      At  the  time  the  Foster  note  was  found,  did 

4  anyone  indicate  to  you  that  Mr.  Nussbaum  had  taken 

5  any  action  whatsoever  with  regard  to  this  briefcase 

6  at  the  time  of  the  review? 

7  A      No,  I  don't  believe  so. 

8  Q      Did  there  come  a  time  at  which  you  learned 

9  that  Mr.  Nussbaum  had  removed  papers  from 

10  Mr.  Foster's  briefcase? 

1 1  MR.  KRAVITZ:    I  think  he's  already  answered 

12  that. 

13  THE  WITNESS:   No. 

14  MR.  GIUFFRA:    Off  the  record. 

15  (Discussion  off  the  record.) 

16  BY  MR.  GIUFFRA: 

17  Q      At  the  time  the  note  was  discovered,  do  you 

18  recall  any  discussion  whatsoever  with  anyone  at  the 

19  White  House  regarding  why  the  note  was  not  found 

20  sooner? 

2 1  A      My  understanding  is  that  because  it  was 

22  torn  into  pieces  and  because  of  its  position  in  the 


1  briefcase,  it  was  not  spotted  during  this  search, 

2  that  in  the  transport  of  this  briefcase  into  the  box, 

3  because  of  the  laws  of  physics  involved,  that  it  fell 

4  out.    That  was  the  understanding  that  I  had  from  that 

5  time. 

6  MR.  KRAVITZ:    I  don't  mean  to  interrupt  -- 

7  MR.  GIUFFRA:    Do  you  want  to  go  off  the 

8  record? 

9  MR.  KRAVITZ:    No,  I  don't  want  to  go  off 

1 0  the  record.   I  just  want  to  make  sure  that  you 

1 1  understood  the  question  because  the  question  was  at 

12  the  time  that  the  note  was  discovered,  did  you  have 

13  any  understanding  about  why  it  hadn't  been  found  and 

14  1  thought  you  testified  — 

15  MR.  SIMON:    We  had  interpreted -- 

16  THE  WITNESS:   All  of  this  is  after  the 

17  28th. 

18  MR.  KRAVITZ:    I  thought  you  testified  you 

19  didn't  even  hear  about  it  until  the  28th. 

20  THE  WITNESS:    That's  correct. 

21  MR.  KRAVITZ:    I  just  want  to  make  sure  that 

22  if  you  mean  you  didn't  know  it  on  the  26th,  that  the 
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1  record  isn't  unclear. 

2  THE  WITNESS:   That's  correct.   I  first 

3  learned  of  the  existence  of  the  note  on  the  28th. 

4  BY  MR.  GIUFFRA: 

5  Q      Have  you  ever  discussed  the  discovery  of 

6  this  note  with  Mr.  Burton? 

7  A      Mr.  -- 

8  Q      Burton. 

9  A      I  don't  recall  an  individual  conversation 

10  with  Burton.    He  was,  as  I  mentioned  before  at  the 

1 1  time  when  we  were  discussing  how  to  handle  the  public 

12  disclosure  of  this  at  that  time,  whether  there  was  a 

13  conversation  associated  with  that  I  don't  recall. 

14  Q      Did  Mr.  Burton  ever  indicate  to  you  that  he 

1 5  was  present  during  the  review  of  the  documents  in 

16  Mr.  Foster's  office  conducted  by  Mr.  Nussbaum? 

17  A      No. 

18  MR.  SIMON:    With  the  Park  Police? 

19  THE  WITNESS:   On  the  22nd? 

20  BY  MR.  GIUFFRA: 

21  Q      Yes. 

22  A      No. 

100 

1  Q      Did  you  ever  speak  with  Mr.  Gergen  about 

2  the  discovery  of  this  note? 

3  A      Well,  he  is  the  one  that  told  me  about  it, 

4  as  best  as  I  can  recall,  and  you  know,  I  can't  say  a 

5  specific  conversation,  but  during  the  course  of  those 

6  few  days,  we  were  trying  in  earnest  to  determine  how 

7  we  would  deal  with  seeking  the  guidance  from  Justice 

8  and  approval  from  Justice  on  how  to  do  it  and  a  lot 

9  of  those  conversations  were  with  David  Gergen. 

10  Q      Do  you  know  when  Mr.  Gergen  learned  of  the 

1 1  existence  of  this  note? 

12  A      1  don't  know.    I  do  know  he  was  traveling 

13  with  the  President  and  Mr.  McLarty  the  day  before.   1 

14  have  an  understanding  that  he  would  have  learned 

15  during  his  travel. 

16  Q      So  it's  your  understanding  he  learned  of 

17  the  note's  existence  on  the  26th? 

18  A      1  don't  know  when  he  learned  of  it 

19  specifically,  but  I'm  just  saying  he  was  traveling 

20  with  Mack  McLarty  and  the  President  and  I  don't  know 

21  what  the  chain  of  information  flow  from  the  White 

22  House  to  the  road  was. 
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1  Q      Do  you  know  when  the  President  first  was 

2  given  an  opportunity  to  review  this  note? 

3  A      No,  I'm  not  aware  that  he  reviewed  the 

4  note,  I  mean  in  a  reviewing  context. 

5  Q      Was  it  read  to  him? 

6  A      I  don't  know  that  it  was  read  to  him  or 

7  summarized  to  him.    My  recollection  is  it  was  that 

8  afternoon  of  ~  I  guess  that  would  be  the  27th. 

9  Q      Was  the  President  at  the  White  House  at 

10  that  time? 

11  A      He  was  traveling  on  the  27th. 

12  Q      Do  you  know  if  Mr.  Gergen  ever  spoke  with 

1 3  anyone  at  the  Department  of  Interior  with  regard  to 

14  the  Park  Police's  investigation  into  Mr.  Foster's 

15  death? 

16  A      No,  I  do  not  know. 

17  Q      Do  you  know  a  Thomas  Collier? 

18  A      Yes,  I  do. 

19  Q      Would  it  be  your  testimony  that  you're  not 

20  aware  of  any  conversations  between  Mr.  Gergen  and 

21  Mr.  Collier  with  regard  to  the  investigation  into 

22  Mr.  Foster's  death? 


1  A      I'm  not  aware  of  those  conversations.  Can 

2  I  take  a  quick  break? 

3  MR.  GIUFFRA:    Sure. 

4  (Recess.) 

5  BY  MR.  GIUFFRA: 

6  Q      Mr.  Gearan,  did  Mr.  Gergen  ever  express  to 

7  you  any  concern  about  how  the  investigation  into  the 

8  death  of  Mr.  Foster  was  being  conducted? 

9  A      Did  Gergen  express  his  personal  concern? 

10  Q      Yes. 

11  A      I  don't  recall  that,  no. 

12  Q      And  when  you  say  you  don't  recall,  do  you 

13  mean  by  that  you  have  absolutely  no  recollection 

14  whatsoever? 

15  A      Correct. 

16  Q      No  inkling  that  he  might  have  expressed  any 

17  concern  to  you  about  how  the  investigation  was  being 

1 8  conducted? 

19  A      He  may  have.   1  don't  have  any  recollection 

20  of  it. 

21  Q      Did  anyone  else  at  the  White  House  ever 

22  express  a  concern  to  you  about  how  the  Park  Police 
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1  investigation  into  Mr.  Foster's  death  was  being 

2  conducted? 

3  A      No,  I'm  not  aware  of  any  concerns 

4  expressed. 

5  Q      Do  you  ever  recall  any  concern  being 

6  expressed  about  the  delay  between  the  time  the  Foster 

7  note  was  discovered  and  the  time  at  which  it  was 

8  disclosed  to  law  enforcement  authorities? 

9  A      On  whose  part? 

1 0  Q      Anyone  at  the  White  House. 

11  A      I  recall  a  concern  that  this  would  be  a 

12  question  that  we  would  need  to  explain  but  that  ~ 

13  Q      Do  you  recall  who  raised  the  concern? 

14  MR.  SIMON:    Did  you  say  it  was  a  concern  or 

15  a  question? 

16  BY  MR.  GIUFFRA: 

17  Q      Concern. 

18  A      No,  1  don't,  but  I  recall  that  there  was  a 

19  sense  that  this  was  because  of  the  nature  of  the 

20  note,  because  of  its  interest  on  the  part  of  the 

2 1  press  that  we  would  need  to  explain  that  period  of 

22  time,  but  that  1  think  people  at  the  White  House  felt 
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1  that  the  instance  of  informing  the  President  and  the 

2  Foster  family  was  an  understandable  response. 

3  Q      Normally  when  the  President  travels,  he's 

4  reachable  by  telephone;  is  that  correct? 

5  A      Yes. 

6  Q      Do  you  recall  any  discussion  as  to  why 

7  someone  just  didn't  pick  up  the  phone  and  tell  the 

8  President  about  the  note  by  telephone? 

9  A      No. 

10  Q      Do  you  have  any  knowledge  as  to  whether  the 

1 1  First  Lady  ever  saw  this  note? 

12  A      No. 

1 3  Q      Did  you  ever  discuss  the  note  with  Maggie 

14  Williams? 

15  A      I  recall  her  during  the  conversations  in 

16  the  aftermath  of  this  of  how  we  would  seek  the 

17  guidance  from  Justice  on  both  the  acknowledgment, 

1 8  confirmation  of  the  note,  and  the  release  of  the 

19  contents,  and  she  was  a  part  of  those  conversations. 

20  And  afterwards  on  matters  associated  with  the  actual 

2 1  elements  of  the  writing,  what  he  might  have  meant, 

22  but  not  concerning  the  discovery  or  anything  like 
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1  that. 

2  Q      I  would  like  to  show  you  a  document  which 

3  has  been  marked  Z504  through  506.    I  want  to  thank 

4  you  and  your  counsel  for  bringing  the  originals,  or 

5  at  least  better  copies  than  we  received. 

6  MR.  SIMON:    Just  for  the  record  so  we  can 

7  distinguish  it,  there  is  a  copy  of  this  document  that 

8  I  see  counsel  has  in  his  possession  which  bears,  it 

9  looks  like  a  universal  product  code  and  a  number 

10  underneath  it  with  the  number  Z504  to  I  believe  506. 

1 1  The  copy  that  is  being  shown  to  my  client  is  a  copy 

12  that  we  did  in  fact  provide  today  when  asked  by  White 

13  House  counsel  at  the  request  of  the  Committee  to  see 

14  if  we  could  get  better  copies.   We  did  it  on  short 

15  notice  and  I  think  this  is  the  best  copy  we  could  lay 

16  our  hand  on  in  the  time  that  we  had.   This  document 

17  that's  been  shown  to  Mr.  Gearan  has  a  handwritten 

18  Z504  on  it. 

19  BY  MR.  GIUFFRA: 

20  Q      Mr.  Gearan,  what  is  this  document,  Z504  to 

21  506? 

22 A      This  is  a  document  in  my  handwriting  that 


1  summarizes  a  chronology,  starting  from  the  period 

2  when  Vince  Foster's  office  was  searched  on  Thursday 

3  through  the  period  of  the  acknowledgment  of  the  note, 

4  including  finding  of  the  note.   So  it  was  my  personal 

5  writing  based  on  conversations  where  I  could  obtain 

6  this  information. 

7  Q      Do  you  recall  when  you  would  have  prepared 

8  these  notes? 

9  A      I  can't  say  specifically  because  it  is 

1 0  undated.   I  would  suspect  that  it  was  in  preparation 

1 1  for  press  questions  once  the  note  was  put  into  the 

12  public  domain  that  we  would  need  to  understand  the 

13  facts  associated  with  both  the  search  and  the 

14  discovery  of  the  note.    1  was  mindful  that  this  would 

15  be  ~  there  would  be  many  press  questions  associated 

16  with  it. 

17  Q      In  preparing  for  those  press  questions,  did 

1 8  you  undertake  to  question  various  persons  with 

19  knowledge  about  these  facts? 

20  A      1  wouldn't  characterize  it  quite  like 

21  that.    1  tried  to  the  best  of  my  ability  to  get  a 

22  reasonable  chronology  from  people  involved  in 
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1  circumstances  that  could  shed  light  on  it.   This  was 

2  not  meant  to  be  an  investigation  or  anything  more 

3  than  the  simple  notes  here. 

4  Q      But  in  preparing  these  notes,  you  would 

5  have  spoken  to  other  White  House  officials? 

6  A      Yes. 

7  Q      And  in  preparing,  can  we  call  it  a 

8  chronology?  Is  that  —  or  just  the  notes?   It's  up 

9  to  you. 

10  A      1  would  call  it  notes. 

11  Q      In  preparing  these  notes,  you  have 

12  attempted  to  obtain  accurate  information  with  regard 

1 3  to  the  events  discussed  in  the  notes? 

14  A      Yes,  because  my  responsibility  is  to 

15  provide  accurate  information  to  the  press. 

1 6  Q      And  the  notes  would  be  used  to  provide  that 

1 7  information? 

18  A      Yes. 

19  Q      Do  you  recall  whether  these  notes  were 

20  prepared  in  one  sitting  or  over  a  period  of  time? 

21  A      I  don't  recall.  They  seem  to  be  the  same 

22  pen,  but  I  can't  tell  you  that  with  any  assurance. 


1  Q      Is  it  your  practice  to  take  notes  in 

2  preparing  for  press  briefings? 

3  A      Oh,  in  preparing  for  press  briefings? 

4  Yeah.   Or  to- share  with  Dee  Dee  Myers.   I  mean,  it 

5  would  be  the  practice  to  get  information  to  answer 

6  press  questions,  and  I  would  more  typically  than  not 

7  write  it  down. 

8  Q      Would  your  practice  with  Ms.  Myers  be  you 

9  would  both  try  to  ascertain  facts  and  then  discuss 

10  those  facts  with  each  other? 

1 1  A      Yes,  yes,  frequently. 

12  Q      Just  reading  across  the  top  of  the  notes, 

13  if  you  could  just  read. 

14  A      Okay.    "Thursday,  two  Park  Police,  two  FBI, 

1 5  two  Department  of  Justice,  two  United  States  Secret 

16  Service.  Bemie,  Cliff,  Steve,  Bill,  Hamilton's 

17  partner  Michael  Spafford."   1  would  understand  my 

1 8  notes  to  be  indicating  who  was  present  at  the  search 

19  of  Vince  Foster's  office. 

20  Q      And  the  next  sentence? 

21  A      "Bemie  went  through  all  files  and 

22  characterized  them,  described"  ~  an  arrow  pointing 
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1  down  ~  "separated  into  files.   All  agreed  documents 

2  related  to  Vince  Foster's  work,  not  within  the  scope 

3  of  the  investigation." 

4  Q      And  what  would  be  your  understanding  as  to 

5  these  notes? 

6  A      That  the  search  was  conducted  by  Bemie 

7  Nussbaum,  that  he  went  through  these  files  in  the 

8  presence  of  the  aforementioned  individuals,  that  he 

9  characterized  them  and  described  them  in  separating 

10  them  into  files. 

1 1  Q      That  would  be  the  documents? 

12  A      Correct.   And  that  everyone  present  agreed 

13  that  if  they  ~  if  they  related  to  Vince's  work,  they 

14  would  not  be  considered  within  the  scope  of  the 

15  ongoing  investigation. 

16  Q      The  next? 

17  A      "Leather  briefcase,  they  agreed  all 

18  personal  items  given  to  Jim  Hamilton's  partner. 

19  Insurance  papers"  —  that  would  be  pictures  ~  "and 

20  empty  briefcase." 

21  Q      What  would  that  indicate  to  you,  this 

22  entry? 


1  A      That  in  the  instance  that  there  were  things 

2  that  were  found  that  were  personal  items  to  Vince 

3  Foster,  pictures  that  he  had,  insurance  papers  and 

4  briefcases,  I  don't  know  whether  that  is  saying 

5  there's  two  briefcases  or  not,  one  leather  briefcase, 

6  one  empty  briefcase,  I  can't  tell  you  whether  that's 

7  separated  or  not,  but  they  would  be  given  to  his 

8  personal  lawyer's  partner. 

9  Q      Do  you  recall  who  you  might  have 

10  obtained  ~  strike  that  question. 

11  Do  you  know  what  the  notation  "empty 

12  briefcase"  would  refer  to? 

13  A      I  don't.    I  take  this  whole  paragraph  to 

14  mean  that  there  were  personal  effects  of  Vince  Foster 

1 5  that  they  agreed  were  personal  effects,  they  agreed 

16  "all  personal  items  would  be  given  to  Hamilton's 

17  partner,"  who  I  note  above,  Michael  Spafford,  was 

18  present.   The  things  included  within  that,  1  would 

19  suspect  my  notes  mean,  are  insurance  papers,  pictures 

20  and  I  suspect  photographs  and  an  empty  briefcase. 

21  Q      Just  read  the  next  sentence,  notation. 

22  A      "Filled  a  box  but  didn't  take  briefcase  and 
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1  other  personal  effects,"  that  it  was  filled,  but 

2  Spafford  did  not  take  those  personal  effects  out  with 

3  him  that  day  is  how  1  would  read  that. 

4  Q      So  it  would  be  your  understanding  just  from 

5  reading  the  notes  that  Spafford  would  have  taken  some 

6  of  the  documents  with  him  after  the  review  process 

7  was  concluded  on  this  Thursday? 

8  A      No.    In  fact,  my  understanding  from  reading 

9  these  notes  is  that  he  didn't  take  them,  "but  didn't 

10  take  the  briefcase  and  other  personal  effects." 

1 1  Q      Your  understanding  is  he  didn't  take 

12  anything  with  him  after  the  review? 

13  A      That's  how  I  would  read  that. 

14  Q      And  the  next  notation? 

15  A      "Department  of  Justice  and  Park  Police,  ask 

16  the  counsel's  office  to  review  the  computer  and  phone 

17  logs." 

18  Q      And  the  next  entry? 

19  A      "Two  hours,"  I  suspect  that's  how  long  it 

20  took.    "Personal/work  related/questionable."  Those 

21  were  the  piles. 

22 Q      That  would  be  the  piles  that  the  documents 
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1  were  placed  into? 

2  A      Apparently,  that's  how  I  would  read  that. 

3  Q      And  the  next  one? 

4  A      "All  the  different  shelves  and  the  drawers 

5  of  the  end  tables."   I  suspect  that's  meaning  that's 

6  all  the  places  that  were  looked  through,  all  the 

7  shelves  in  Vince's  office,  including  the  drawers  of 

8  the  end  tables  near  his  sofa. 

9  Q      The  next  entry? 

10  A      "Briefcase,  removed  files.   BN  held  up." 

1 1  Bemie  Nussbaum.    "They  asked  questions  about  whether 

12  the  briefcase  was  taken  home."   There  was  no  routine 

13  involved  in  this  is  what  I  would  suspect  that  mean. 

14  Q      What  would  you  take  this  entry  to  mean? 

1 5  A      That  they  looked  through  his  briefcase, 

16  removed  files.   1  don't  know  if  this  is  "BN  held  up" 

17  is  a  reference  to  the  previous  files  mentioned  or 

18  just  generally  that  he  held  up  the  files,  all  of  the 

19  different  files.    "They  asked  questions,"  "they" 

20  meaning  the  participants  there,  but  whether  the 

2 1  briefcase  was  taken  home,  and  1  guess  the 

22  parenthetical  is  that  that  was  the  answer  given,  and 
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1  I  don't  know  by  whom,  that  there  was  no  routine 

2  involved. 

3  Q      Does  the  reference  to  "BN  held  up,"  could 

4  that  refer  to  the  briefcase? 

5  A      It  could.    I'm  uncertain  based  on  these 

6  notes,  or  my  recollection. 

7  Q      And  the  next  entry? 

8  A      "Locked  after  search  (new  lock  put  on 

9  Wednesday  p.m.)" 

10  I  assume  that  means  his  office  then  was 

1 1  locked  after  the  search. 

12  Q      Just  the  entry  for  Thursday  on  page  Z504, 

13  do  you  recall  whom  you  spoke  to  to  prepare  these 

14  notes? 

15  A      1  don't.   Normally  this  would  have  been 

16  someone  involved  with  it.    1  believe  it  was  Cliff 

17  Sloan,  but  I  cannot  say  that  with  a  total  assurance. 

18  Q      Do  you  recall  speaking  to  Mr.  Nussbaum  in 

19  the  course  of  preparing  these  notes? 

20  A      1  remember  dealing  more  during  this  period 

21  with  Cliff  Sloan  and,  you  know,  my  reference  to  BN, 

22  whether  —  it  seems  like  the  third  person.   1  don't 
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1  know. 

2  Q      The  next  entry? 

3  A      Monday,  "Neuwirth  asked  to  inventory 

4  working  files  in  the  morning  by  Bemie.   Instructed 

5  that  the  personal  items  ~  that  personal  items 

6  delivered  to  Jim  Hamilton  pursuant  to  instructions. 

7  During  the  day  personal  items  put  in  box." 

8  Q      What  does  that  entry  indicate  to  you? 

9  A      It  indicates  that  at  the  instruction  of 

10  Bemie  Nussbaum,  Steve  Neuwirth  was  asked  to 

1 1  inventory  the  files,  as  well  as  being  instructed  that 

12  the  personal  items  would  be  delivered  to  Jim  Hamilton 

13  and  during  the  day  as  he  was  going  through  this,  he 

14  put  the  personal  items  in  the  box  that  would  go  to 

15  Jim  Hamilton. 

1 6  Q      And  the  next  entry? 

17  A      "At  approximately  4:00  p.m.  pictures  and 

18  personal  papers  put  in  box.    Black  and  white  photos 

19  of  Vince  Foster,  daughter  and  President  of  the  United 

20  States.   Turned  leather  briefcase  over  to"  and  this 

21  is  quite  unclear.    I  believe  it's  "squeeze  into  box" 

22  is  what  is  stated  here,  which  I  would  take  to  mean 
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1  that  around  4:00,  in  putting  the  various  pictures  and 

2  personal  papers  into  the  box  that  would  go  to 

3  Hamilton,  including  a  black  and  white  photo  of 

4  Foster's  daughter  and  the  President,  he  turned  the 

5  leather  briefcase  over. 

6  Q      "He"  meaning  Neuwirth? 

7  A      He,  Neuwirth,  correct,  to  squeeze  it  into 

8  the  box. 

9  Q      And  then  turning  to  page  Z505. 

10  A      "Yellow  paper  fell  out.    Scraps  brought 

1 1  into  Bemie  Nussbaum  office  (he  wasn't  there)  and 

12  pieced  together." 

13  Q      Stop  right  there.   What  does  that  indicate 

14  to  you? 

15  A      I  take  it  that  this  is  still  Neuwirth,  that 

16  in  squeezing  this  briefcase  into  the  box,  yellow 

17  paper  fell  out.   The  scraps  that  fell  out  were 

18  brought  into  Nussbaum's  office,  which  was  adjacent  to 

19  Foster's  office,  and  he  wasn't  there.   "He," 

20  Nussbaum,  and  Neuwirth  pieced  it  together  to  form  the 

21  note. 

22 Q      And  the  next  entry? 
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1  A      "Saw  makings  of  note  of  Vince  Foster.   20 

2  minutes  to  put  together.   Pieces  in  envelope  until 

3  given  to  Park  Police.   Put  in  safe."   Which  I  would 

4  understand  to  mean  that  Steve  Neuwirth  saw  the 

5  makings  of  a  note  with  these  scraps  of  paper,  that  it 

6  took  him  20  minutes  to  piece  this  grouping  together 

7  into  the  total  page,  that  the  individual  pieces  were 

8  put  in  an  envelope  until  they  were  given  to  the  Park 

9  Police  and  put  in  a  safe. 

10  Q      And  the  next  entry? 

1 1  A      "Monday  p.m.,  reviewed  with  chief  of  staff, 

12  staff  director  Bill  Burton  (Mack  McLarty  and 

1 3  President  of  the  United  States  in  Chicago).   Spoke 

14  with  Mack  McLarty  on  the  phone." 

15  Q      Do  you  have  any  idea  who  would  have  spoken 

16  to  Mr.  McLarty? 

17  A      I  don't.   That's  unclear  from  my  notes. 

1 8  And  1  don't  recall. 

19  Q      Would  you  have  prepared  this  entry  from 

20  conversations  with  Mr.  Neuwirth? 

21  A      It  could  have  been  Mr.  Neuwirth.   I  don't 

22  recall. 
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1  Q      Do  you  recall  speaking  to  Mr.  Neuwirth 

2  during  this  time  period? 

3  A      Yes,  but  1  don't  know  whether  this  specific 

4  entry  was  prepared  with  him.    I  do  recall  hearing  his 

5  explanation  of  the  facts. 

6  Q      Did  Mr.  Neuwirth  ever  express  any  surprise 

7  to  you  as  to  the  discovery  of  the  note? 

8  A      Surprise  meaning  what? 

9  Q      Did  he  ever  express  to  you  any  surprise 

10  that  the  note  was  not  found  during  the  course  of  the 

1 1  review  by  Mr.  Nussbaum? 

12  A      No,  I  don't  recall  that. 

13  Q      Did  you  ever  have  any  discussions  with 

14  anyone  at  the  White  House  in  which  anyone  speculated 

15  that  the  note  was  placed  in  the  briefcase  after 

16  Mr.  Nussbaum  had  reviewed  the  documents  in 

17  Mr.  Foster's  office? 

18  A      No. 

19  MR.  GIUFFRA:    Could  you  read  back  the 

20  question  and  answer. 

21  (The  reporter  read  the  record  as  requested.) 

22  BY  MR.  GIUFFRA: 
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1  Q      Let's  go  to  the  next  entry. 

2  A      "Tuesday.   Mack  McLarty  tells  President  of 

3  the  United  States  late  afternoon,  6:00  p.m.  (never 

4  read  the  note.   Aware  of  description).   Bemie  tells 

5  Lisa  and  John  Sloan  and  Hamilton." 

6  Q      What  does  this  note  indicate? 

7  A      1  would  understand  that  to  mean  that  the 

8  President  was  informed  in  the  late  afternoon  by  the 

9  chief  of  staff.  Mack  McLarty.   Whether  it  was  late 

10  afternoon  or  6:00  is  not  clear  here,  that  the 

1 1  President  never  read  the  note  but  was  aware  of  the 

12  description  of  the  note,  that  Bemie  Nussbaum  told 

13  Lisa  Foster  and  John  Sloan,  who  1  don't  think  1  know 

14  who  that  is,  and  1  would  take  Hamilton  to  mean  Jim 

15  Hamilton,  the  Foster  family  attorney. 

16  Q      Let's  do  the  next  entry. 

17  A      "Deputy  Attorney  General  and  Attorney 

18  General  come  to  the  White  House.   Gave  information. 

19  They  say  turn  over  to  Park  Police.   Heymann  calls 

20  head  of  Park  Police.   Detective  sent  over.   Park 

21  Police  takes  note." 

22  Q      What  does  this  entry  indicate  to  you? 
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1  A      It  indicates  that  the  deputy  Attorney 

2  General,  Mr.  Heymann  and  Attorney  General  Reno  came 

3  to  the  White  House,  they  were  given  this  information 

4  about  the  note,  I  understand  this  to  mean.   They, 

5  meaning  Heymann  and  Reno,  take  to  turn  it  over  to  the 

6  Park  Police.   Heymann  calls  the  head  of  the  Park 

7  Police  and  a  detective  is  sent  over  and  the  Park 

8  Police  takes  the  actual  note. 

9  Q      On  the  Tuesday? 

10  A      On  Tuesday. 

11  Q      Do  you  have  any  recollection  of  any 

12  discussions  with  anyone  in  the  White  House  with 

13  regard  to  any  disputes  between  anyone  at  the  White 

14  House  and  anyone  for  the  Department  of  Justice  with 

15  regard  to  the  investigation  into  Mr.  Foster's  death? 

16  THE  WITNESS:   Can  you  repeat  it? 

17  MR.  GIUFFRA:    Please  read  it  back. 

1 8  (The  reporter  read  the  record  as  requested.) 

19  MR.  SIMON:    The  problem  I  have  is  disputes 

20  between  ~  anyone  in  the  White  House  and  anyone  at 

2 1  the  Justice  Department. 

22 MR.  GIUFFRA:    Let  me  see  if  I  can  say  this 
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1  correctly  and  we  can  go  from  there. 

2  THE  WITNESS:   Aware  based  on  a  phone  call 

3  from  Deputy  Attorney  General  Heymann  about  concerns 

4  about  ~  that  were  expressed  to  Mr.  Nussbaum  and 

5  to  ~  in  this  phone  conversation  about  the 

6  investigation  and  the  conduct  of  Mr.  Nussbaum,  you 

7  know,  if  that's  responsive,  if  that's  where  you're 

8  going.    I'm  aware  of  that  conversation. 

9  I'm  not  aware  of,  I  don't  think,  other 

10  conversations  about  White  House  concerns  about 

1 1  Justice  concerns,  if  that  was  the  question. 

12  BY  MR.  GIUFFRA: 

13  Q      What  do  you  recall  Mr.  Heymaim  telling  you 

14  with  regard  to  Mr.  Nussbaum  during  this  conversation? 

15  A      I  recall  him  telling  me,  and  I  believe 

16  Mr.  Gergen  at  that  point  on  the  same  conversation  ~ 

17  Q      Do  you  recall  when  the  conversation  was? 

18  A      This  was  after  the  note  was  found  and  sent 

19  and  in  conversations  with  Justice  during  that  period 

20  of  time  in  determining  what  was  sanctioned  White 

2 1  House  ~  what  information  we  could  give  out  on  the 

22  part  of  the  White  House. 
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1  MR.  SIMON:    Counsel,  I  think  the  notes  of 

2  the  conversation  to  which  the  witness  may  be 

3  referring  to  were  provided  to  you.    We  gave  the 

4  better  copies  of  it.    Maybe  that's  ~  that's  probably 

5  why  you're  asking  about  it  so  you  can  get  to  the  next 

6  note. 

7  MR.  KRAVITZ:    Are  we  abandoning  the 

8  chronology? 

9  MR.  GIUFFRA:   No.    I  just  wanted  to  ask  him 

10  at  this  point  what  his  recollection  was  before  he 

1 1  looked  at  the  note. 

12  MR.  SIMON:    Okay,  fine. 

13  BY  MR.  GIUFFRA: 

14  Q      Go  ahead. 

15  A      What's  the  question? 

16  Q      What  else  do  you  remember  about  the 

17  conversation  with  Mr.  Heymann? 

18  A      That  again  it  was  in  this  period  when  we 

19  were  seeking  guidance  from  Justice  in  that  he 

20  indicated  to  us  that  he  had  told  Mr.  Nussbaum  that 

21  there  were  concerns  on  the  part  of  law  enforcement 

22  officials  about  the  nature  of  the  conduct  during  the 
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1  search  process  and  that  there  should  be  displayed  as 

2  much  openness  to  the  investigators  as  possible  in  all 

3  future  dealings. 

4  Q      And  he  indicated  to  you  that  there  had  not 

5  been  openness  showed  toward  the  investigators 

6  previously? 

7  A      He  indicated  that  there  was  a  concern 

8  expressed. 

9  Q      By  whom? 

10  A      By  law  enforcement  officials. 

11  Q      Did  he  say  specifically? 

12  A      I  don't  recall  whether  it  was  the  Park 

13  Police  or  other  jurisdictional  authorities  that  had 

14  expressed  it. 

15  Q      Do  you  recall  whether  Mr.  Gergen  was 

16  concerned  at  all  by  what  Mr.  Heymann  had  told  him 

17  about  Mr.  Nussbaum 's  handling  of  the  review  of  the 

18  documents? 

19  A      No.    I  mean,  I  do  know  that  in  this 

20  conversation  that  Heymann  said  that  he  had  had  heated 

21  discussions,  I  think  was  his  term,  with  Mr.  Nussbaum 

22  on  it,  so  I  was  aware  that  he  had  expressed  this 
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1  personally  to  Mr.  Nussbaum  but  ~ 

2  Q      Did  you  ever  speak  to  anyone  else  at  the 

3  White  House  about  what  Mr.  Heymann  had  told  you? 

4  A      I  don't  ~  I  don't  recall.   I  may  have 

5  talked  to  Dee  Dee  Myers  about  it.    I  don't  recall 

6  doing  that. 

7  Q      Do  you  know  if  Mr.  Gergen  spoke  to  anyone 

8  at  the  White  House  about  what  Mr.  Heymann  had  said 

9  about  Mr.  Nussbaum? 

10  A      I  don't  know. 

1 1  Q      Let's  go  back  to  the  chronology.    We 

12  were  -- 

13  MR.  KRAVITZ:    Can  we  have  the  record 

14  reflect  that  we're  ~ 

15  BY  MR.  GIUFFRA: 

16  Q      Z505. 

17  A      Again,  under  Tuesday,  I  believe  this  says 

18  "we  asked  DOJ  for  guidance  on  how  White  House 

19  proceeds." 

20  Q      And  then  the  next  entry? 

21  A      "Wednesday.  Heymann  says  no  real 

22  obligation  to  disclose.   We  asked  to  review  Park 
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1  Police  procedure." 

2  Q      What  does  that  indicate  to  you? 

3  A      I  think  this  is,  as  I've  mentioned  before, 

4  the  conversations  that  the  White  House  initiated  or 

5  the  White  House  was  concerned  about  to  get  the 

6  guidance  from  Justice  on  how  to  proceed.   In  a 

7  conversation  on  Wednesday,  Heymann  is  reporting  that 

8  there's  no  real  obligation  to  disclose,  meaning 

9  disclose  the  note. 

10  Q      To  whom? 

11  A      To  the  press.   This  is  all  press-related 

12  questions.    We  asked  to  review  what  is  the  Park 

13  Police  procedure. 

14  Q      And  then  the  next  entry? 

15  A      I  don't  know  if  this  is  Heymann  or  what  the 

16  first  words  are,  but  it's  "says  it's  Park  Police 

17  policy  to  release  in  five  or  six  days." 

18  Q      And  the  next  entry? 

19  A      "Heymann:   Park  Police  prefers  the  White 

20  House  say  nothing  until  authenticated.  Then  at  that 

21  point  they  acknowledge  the  note  and  characterize." 

22  Q      And  then  the  next  page,  506? 
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1  A      "CBS  press  call.   We  checked  with  Heymann. 

2  Heymann  calls  back  Park  Police,  who  then  say  it's  not 

3  a  normal  inquiry.    Therefore  it's  okay  to 

4  acknowledge.  No  clear  cut  yes  or  no  on  whether  to 

5  release." 

6  Q      Just  to  be  certain  about  this,  when  you  say 

7  "no  clear  cut  yes  or  no  on  whether  to  release,"  it 

8  would  be  your  testimony  that  that  sentence  would  have 

9  been  written  before  the  decision  was  made  or  would 

10  these  notes  have  been  prepared  after  the  decision  was 

1 1  made  to  release  the  notes? 

12  A      My  guess  is  it  was,  these  are  afterwards 

13  but  that  these  --  all  of  these  notes  for  Thursday 

14  show  -I'm  sorry,  Wednesday  show  the  evolving  nature 

1 5  of  the  guidance  that  we  were  provided  that  I 

16  testified  earlier  about. 

17  MR.  SIMON:    Just  so  the  record  is  clear, 

1 8  when  the  question  was  asked  as  to  whether  or  not  this 

19  was  before  or  after  they  were  released,  you're 

20  talking  about  here  released  to  the  public. 

21  THE  WITNESS:   Oh,  yeah,  yeah. 

22 MR.  SIMON:    The  release  of  the  contents  to 
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1  the  public  by  the  Park  Service  on  August  10? 

2  THE  WITNESS:   Yeah.   Release,  we  should  be 

3  clear,  release  of  the  contents  versus  release  of  the 

4  fact  that  the  note  was  found. 

5  BY  MR.  GIUFFRA: 

6  Q      When  were  these  prepared? 

7  A      As  I've  said,  I  don't  know  because  they're 

8  undated.   I  would  suspect  they  were  in  the  period  of 

9  immediately  after  the  ~  or  soon  after  the  note  was 

1 0  found  in  preparation  for  briefings  as  to  questions 

1 1  that  would  ensue  on  the  chronology. 

12  Q      So  that  this  would  have  been  written  prior 

13  to  the  disclosure  of  the  note's  existence? 

14  MR.  SIMON:    No. 

15  MR.  GIUFFRA:    Off  the  record. 

16  (Discussion  off  the  record.) 

17  BY  MR.  GIUFFRA: 

18  Q      What  would  be  your  best  estimate  as  to  the 

19  time  these  notes  were  prepared? 

20  A      My  best  estimate  would  be  that  they  would 

21  have  been  after  the  initial  press  reports 

22  acknowledged  that  a  note  was  found  because  it 
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1  references  the  CBS  press  call. 

2  Q      That  would  be  on  what  date? 

3  A      The  28th,  after  that. 

4  Q      When  after  that? 

5  A      I  can't  place  it.    It  could  conceivably 

6  have  been  before  a  briefing  in  which  the  actual 

7  contents  of  the  note  were  released. 

8  Q      Which  would  have  been  when? 

9  A      I  believe  that  was  August  10,  but  it  could 

10  have  been  in  between  that  time  in  preparation  for  it. 

11  Q      So  sometime  between  the  28th  and  August  10? 

12  A      That's  my  best  guess. 

13  Q      Do  you  have  any  estimate  as  to  closer  to 

14  one  or  the  other? 

15  A      1  don't. 

16  Q      The  next  entry? 

17  A      The  next  entry  says  "Gene  Gibbons, 

18  handwritten.   May  shed  light.    Late 

19  Monday-disclosed.   Tom  up,  briefcase.  Turned  over 

20  to  authorities.   Gearan  notes  'goes  to  state  of 

21  mind.'" 

22 Q      What  does  this  entry  indicate  to  you? 
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1  A      This  indicates  to  me  that  1  would  have  said 

2  to  Gene  Gibbons,  who  is  a  White  House  correspondent 

3  for  Reuters. 

4  Q      Mr.  Gearan,  let  me  show  you  another 

5  document  which  has  been  marked  as  Z464  through  467. 

6  If  you  could  tell  us  what  that  document  is. 

7  (Witness  reviewed  the  document.) 

8  A      These  are  my  notes  of  a  conversation, 

9  telephone  call  with  deputy  Attorney  General  on  what  I 

10  record  as  1 1:45  a.m.  on  July  29. 

11  Q      Let's  just  go  through  these  notes  as  well. 

12  First  entry  on  page  464. 

13  A      Read  it  like  before? 

14  Q      Yes. 

15  A      "Janet  and  Phil  recommend  leave  the  release 

16  to  investigators.   Park  Police  and  FBI  field  office. 

17  They  will  look  at  circumstances  surrounding  finding 

18  of  note." 

19  Q      Let's  stop  right  there.   What  does  that 

20  indicate  to  you? 

2 1  A      That  indicates  to  me  that  this  was  a 

22  conversation  during  the  period  of  time  when  the  White 
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1  House  was  seeking  from  Justice  what  the  guidance 

2  would  be,  and  this  is  the  next  day  after  the  note  had 

3  been  acknowledged  as  to  whether  the  contents  of  the 

4  note  would  be  released. 

5  Again,  it  was  the  White  House  concern  that 

6  everything  be  done  in  terms  of  what  to  release  to  the 

7  press  upon  approval  from  the  relevant  investigators, 

8  because  this  was  an  ongoing  investigation.   This  is 

9  a,  seemingly,  report  back  by  the  deputy  Attorney 

10  General  saying  that  Janet,  the  Attorney  General  Janet 

1 1  Reno,  and  Phil  meaning  the  deputy  Attorney  General, 

12  Phil  Heymann,  recommend  that  the  release  of  the 

13  contents  of  the  note  by  this  point  be  left  to  the 

14  investigators,  that  is  the  Park  Police,  and  the  FBI 

1 5  field  office,  that  they  would  look  at  the 

16  circumstances  surrounding  the  note. 

17  Q      Why  don't  you  read  the  next  entry. 

18  A      "Can't  promise  when  to  release.  Send  all 

19  questions  to  them  or  DO  J." 

20  Q      What  does  that  indicate  to  you? 

21  A      That  he  cannot  indicate  when  the  note  would 

22  be  released  and  suggesting  that  we  send  all 
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1  questions,  meaning  press  questions,  to  them,  meaning 

2  I  guess  the  Park  Police,  or  DOJ,  Department  of 

3  Justice. 

4  Q      The  next  entry? 

5  A      "Think  chances  are  Park  Police  will  release 

6  in  some  time.    If  wrongdoing  in  finding  note,  will 

7  take  longer." 

8  Q      What  does  that  entry  indicate  to  you? 

9  A      That,  again,  Heymann  is  reporting  that  the 

10  chances  are  that  the  Park  Police  will  release  it  in 

1 1  some  time  but  if  there  is  any  wrongdoing  found 

12  associated  with  finding  the  note,  then  it  would  take 

13  longer,  meaning  the  release  would  take  longer. 

14  Q      Did  Mr.  Heymann  indicate  to  you  that  any 

15  law  enforcement  officials  were  concerned  that  there 

16  might  be  wrongdoing  in  connection  with  the  finding  of 

17  the  note? 

18  A      No,  I  don't  believe  I  was  aware  of  that. 

19  Q      The  next  entry? 

20  A      "Authenticity  of  note  and  circumstances 

21  under  which  it  was  found." 

22  Q      Go  ahead. 
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A      "Best  guess.   All  goes  forward  without 
investigation,  suspicions  if  released  today." 

My  read  of  this  would  be  that  it  was 
Heymann's  best  guess  is  that  all  would  go  forward 
without  any  further  investigation  but  there  would  be 
suspicions  if  the  contents  were  released  that  day, 
the  29th. 

Q      What  sort  of  suspicions? 

A      I  think  suspicions  among  perhaps  ~  I  don't 
know  what  he  was  referring  to,  whether  he  was 
referring  to  the  press  or  law  enforcement  officials, 
because  he  does  reference  concerns  later  about  it. 

Q      The  next  entry? 

A      "Talking  with  Park  Police  at  high  level 
(Tom  Collier)." 

Q      What  does  that  indicate  to  you? 

A      That  again  I  think  this  is  that  Heymann  is 
talking  with  the  Park  Police  at  a  high  level  and  Tom 
Collier  I  know  to  be  the  chief  of  staff  to  the 
Secretary  of  the  Interior. 

Q      And  you  have  no  recollection  of  Mr.  Gergen 
ever  mentioning  speaking  to  Mr.  Collier? 


1  A      I  do  not. 

2  Q      Next  entry? 

3  A      "Made  clear  that  the  White  House  wanted  to 

4  know  if  objection.   Risk  of  release,  it  would  arouse 

5  suspicion." 

6  Again,  I  think  this  refers  back  to  this 

7  reference  (indicating)  that  I  take  this  to  mean  that 

8  Heymann  has  made  it  clear  to  perhaps  the  Park  Police 
that  the  White  House  wanted  to  know  if  there  was  an 
objection.   Again,  we  were  doing  everything  we  could 
to  make  certain  that  the  White  House  conduct  on  this 
in  terms  of  the  release  was  approved. 

He's  indicating  here  that  the  risk  of 
release,  meaning  I  think  the  risk  of  release  that 
day,  that  it  would  arouse  suspicion. 

Q      Do  you  know  why  release  of  the  note  on  that 
day  would  arouse  suspicion? 

A      1  don't  recall  him  --  what  his  specific 
reason  was. 

Q      The  next  entry? 

A      "There's  a  sense  from  Park  Police  and 
including  Phil,"  meaning  Phil  Heymann,  "and  the 
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1  Department  of  Justice  and  probably  the  Washington 

2  field  office  that  too  much  of  the  investigation  and 

3  inquiry  before,  when  and  after  was  exercised  by  the 

4  White  House  in  those  too  close  to  Vince.   Suspicion 

5  is  extremely  dangerous.   Do  everything  in,"  next 

6  page,  Z465,  "power  to  quiet  suspicion." 

7  Q      What  does  this  entry  indicate  to  you? 

8  A      This  indicates,  as  I've  I  think  mentioned 

9  before,  that  Heymann  is  reporting,  as  he  indicates 

10  that  he  did  to  Mr.  Nussbaum,  that  there  is  a  sense 

1 1  from  the  Park  Police  and  Justice  and  the  field  office 

12  that  the  conduct  of  the  investigation  and  the  inquiry 

13  created  a  sense  of  suspicion  and  that  he's  suggesting 

14  that  everything  be  done  in  the  power  of  those 

15  involved  to  quiet  that  suspicion. 

16  Q      The  words  "truly  dangerous,"  do  you  recall 

17  if  Mr.  Heymann  used  those  words? 

18  MR.  KRAVITZ:    I  think  it  was  "extremely 

19  dangerous." 

20  BY  MR.  GIUFFRA: 

21  Q      Extremely,  sorry. 

22  A      Yes,  I  believe  all  these  to  be,  unless 


1  referenced  separately,  you  know,  recording  of  what 

2  Heymann  was  telling  us. 

3  Q      Do  you  recall  if  he  indicated  why  it  would 

4  be  extremely  dangerous? 

5  MR.  SIMON:    Are  you  talking  -  is  the  "it" 

6  meaning  suspicion? 

7  BY  MR.  GIUFFRA: 

8  Q      Why  the  suspicion  was  extremely  dangerous. 

9  A      No,  I  don't  think  he  expounded  on  that. 

10  "I've  had  heated  discussions  on  the  way  the 

1 1  documents  were  handled  with  Bemie." 

12  MR.  SIMON:    Let  the  record  reflect  the 

13  witness  is  reading. 

14  BY  MR.  GIUFFRA: 

15  Q      This  is  at  page  465. 

16  A      Which  I  take  to  mean  by  my  notes  that  Phil 

17  Heymann  has  had  heated  discussions  on  the  way  the 

18  documents  were  handled  with  Bemie  Nussbaum. 

19  Q      That's  the  review  process  with  regard  to 

20  the  documents? 

21  A      That's  how  1  would  read  that,  yes. 

22  Q      What  about  the  reference  to  Janet  Reno? 
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A      I  don't  know  if  that  means  that  Janet  Reno 
has  as  well  had  heated  discussions.   It's  unclear 
from  my  notes,  and  I  don't  have  any  recollection,  or 
whether  it  applies  to  the  next  series  of  notes. 

Q      And  let's  read  those  next. 

A      "Worried  about  four.    Lateness  of  finding 
note.   Length  of  time  in  disclosure  to  us." 

Q      What  does  that  mean? 

A      1  don't  know.    Worried  about  four,  I  think, 
could  be  —  and  1  don't  recall  this,  but  I  think 
could  be  the  four  days  in  between  the  search  on  the 
22nd  and  the  discovery  of  the  note  on  the  26th.    The 
lateness  of  finding  the  note,  I  think,  is  pretty  much 
the  same  point.    And  the  length  of  time  in  disclosure 
to  us,  which  I  take  to  mean  in  between  the  period 
when  Neuwirth  found  it  and  the  6:00  meeting  at  the 
White  House. 

Q      And  it  would  be  your  testimony  you're  not 
sure  whether  these  concerns  are  Janet  Reno's  or 
Heymann's? 

A      That's  correct. 

Q      The  next  entry? 


1  A      "Nobody  believes  there's  anything  but 

2  suicide." 

3  Q      The  next  entry? 

4  A      "Odds  against  story  in  a  day  or  two  on  the 

5  note."   Then  the  next  "1  in  3  or  1  in  4  chances.  The 

6  Park  Police  or  the  Washington  field  office."  There's 

7  a  note  on  the  side,  "suspicion  story." 

8  Q      What  does  that  indicate  to  you? 
A      I  think  it  indicates  to  me  that  the  odds 

are,  in  the  judgment  of  the  deputy  Attorney  General, 
that  the  story  would  be  out  in  a  day  or  two  on  the 
note,  that  by  this  point,  the  29th  of  July,  the 
acknowledgment  of  the  note  was  already  in  the  public 
domain  and  this  was  among  the  most  sought-after 
documents  in  Washington. 

Q      So  it  was  his  view  the  note  should  be 
disclosed  promptly? 

A      It  was  at  one  point.    I  think  this 
reference,  however,  is  that  there  is  a  very  high 
degree  of  chance  that  it  would  be  leaked. 

Q      The  next  entry? 

A      "If  any  sign  of  the  White  House  counsel, 
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1  chief  of  staff  people,  anyone  supervising  closely 

2  their  asking  questions,  you'll  see  all  hell  break 

3  loose,"  which  again  I  think  goes  back  to  his  comments 

4  previously  about  the  nature  of  the  investigation, 

5  that  he  was,  as  he  says  in  the  next  comments, 

6  encouraging  openness  to  the  investigators. 

7  Q      The  next  page  is  466. 

8  MR.  SIMON:    Is  there  any  reason  why  we're 

9  skipping  the  last  two  lines?   I  mean,  I  don't  want  to 

10  protract  this. 

1 1  THE  WITNESS:    "Best  idea.   Release  when 

12  investigators  want.   Display  openness  to 

13  investigators." 

14  BY  MR.  GIUFFRA: 

15  Q      What  does  that  indicate  to  you? 

16  A      That  again  this  is  the  recommendation  of 

17  Mr.  Heymann  to  release  when  ~  to  "release"  meaning 

1 8  release  the  contents  of  the  note  when  the 

19  investigators  want  and  that  ~ 

20  MR.  SIMON:    Rather  than  who? 

21  THE  WITNESS:    Rather  than  when  the  press 

22  wants.   I  mean,  1  think  this  was  his  judgment  that  we 
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1  solicited  on  what  was  appropriate  to  do.    "Display 

2  openness  to  investigators"  refers  to  the  conduct  on 

3  the  part  of  folks  at  the  White  House,  particularly 

4  the  counsel's  office,  is  what  I  would  assume  he's 

5  meaning. 

6  BY  MR.  GIUFFRA: 

7  Q      And  the  next  page,  466  at  the  top. 

8  A      "I'm  reluctant.   I  don't  feel  I  can  tell 

9  you  complaints.   Reaction  of  suspicions  revealed  to 

10  us." 

11  Q      What  does  that  indicate  to  you? 

12  A      It  indicates  that  there  may  have  been  a 

13  question  posed  to  him  by  myself  or  Mr.  Gergen  at  that 

14  point  to  explain  a  little  bit  more  about  what  he  had 

15  said  previously  about  all  hell  breaking  loose  and 

16  kind  of  his  concerns  about  it,  and  he's  saying  he's 

17  reluctant  to,  I  assume,  detail  any  more,  saying  "I 

18  don't  feel  I  can  tell  you,"  but  there  have  been 

19  complaints  and  the  reaction  of  these  suspicions  on 

20  the  part  of,  I  guess,  some  of  the  investigators  have 

21  been  revealed  to  us,  meaning  Justice. 

22  He  then  goes  on  to  say  "basically,  in  all 
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stages,  controlled  in  all  ways.   They  don't  feel  they 
can  see.   They've  conducted  an  inquiry." 

Q      What  is  that? 

A      I  think  he  is  saying  here,  again  going  back 
to  the  nature  of  the  investigation,  that  while  he's 
reluctant  to  go  any  further,  he  is  saying  basically, 
in  all  stages  of  this  investigation  or  inquiry  that 
has  been  controlled,  meaning  controlled  by,  as  he  has 
said  before,  those  too  close,  actually  those  too 
close  to  Vince,  that  they  don't  feel  that  they  can 
say,  I  suspect,  is  what  I  really  mean  here,  that  they 
have  conducted  an  inquiry,  meaning  the  investigators. 

Q      The  next  entry? 

A      "Much  too  much  control  from  the  beginning 
of  the  investigation." 

Again,  I  would  take  this  to  mean 
Mr.  Heymann's  point  on  the  same  topic. 

The  next  sentence  says  "it  was  a  mistake  to 
rely  on  the  silence  on  low-level  investigators  when 
dealing  with  a  high-level  case." 

Q      What  does  that  indicate  to  you? 

A      1  don't  know  exactly  what  he  means  in  this 


instance,  whether  he  is  saying  that  one  should  not 
mistake  the  silence  that  was  shown  apparently  at  the 
July  22  search  as  approval  of  the  conduct  or  what  his 
particular  point  was.    I  can't  tell  you. 

MR.  SIMON:    Could  you  excuse  me?   It's 
5:30.    I  need  to  make  a  quick  call. 
(Discussion  off  the  record.) 
BY  MR.  GIUFFRA: 

Q      Let's  just  focus  on  this  one  sentence.   "It 
was  a  mistake  to  rely  on  silence  on  low  level 
investigators  when  dealing  with  a  high  level  case." 

It's  your  testimony  that  the  "silence" 
refers  to  the  silence  of  the  low  level  investigators 
at  the  search  or  just  generally? 

A      It's  my  testimony  that  I'm  not  certain  what 
this  means,  that  a  possible  explanation  of  this  could 
be  that  the  silence  that  day,  meaning  during  the 
search,  of  these  investigators  ~ 

Q      Have  you  been  advised  of  that  silence? 

A      No,  no,  no.    I'm  just  trying  to  explain 
what  I  think  he  might  have  meant.   I  can't  tell  you 
what  I  recall  specifically  or  beyond  that. 
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1  Q      What's  another  possible  explanation? 

2  A      That's  the  best  guess  I  could  give  you.    1 

3  mean  that's  my  best  — 

4  Q      Okay.   The  next  entry? 

5  A      Next  entry  says  "DG,"  which  is  David 

6  Gergen.   "We  will  not  release  on  recommendation  of 

7  the  Department  of  Justice.   It  will  be  by  Park 

8  Police."   1  would  read  that  as  saying  the  White  House 

9  will  not  release  the  contents  of  the  note  upon  the 

10  recommendation  of  Justice,  which  we  were  just 

1 1  provided,  and  that  it  will  be  released  by  the  Park 

12  Police.   "Phil  Heymann,  I'm  entirely  happy  with 

13  that,"  which  1  take  to  mean  Phil  Heymann  saying  he's 

14  happy  with  what  David  Gergen  just  told  him. 

15  Q      The  next  entry? 

16  A      "It's  better  if  you  avoid  any  statements 

17  other  than  you  turn  them  over.   The  AG  at  7:00,  then 

18  the  Park  Police  at  9:00  p.m."   Again,  this  is 

19  Heymann 's  guidance  to  the  White  House  for  purposes  of 

20  press  questions,  it's  better  if  you  avoid  any 

2 1  statements  beyond  the  simple  turning  it  over,  that  we 

22  could  say  we  met  with  the  Attorney  General  at  7:00, 
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1  we  being  the  White  House  collectively,  and  the  Park 

2  Police  at  9:00. 

3  Next  entry,  "do  finding  questions  to 

4  investigators."  That  is  unclear  to  me.   I  take  it  to 

5  mean  that  we  could  refer  any  more  questions  to  the 

6  investigators. 

7  Q      And  the  next  page,  which  is  467? 

8  A      It  says  "1  learned  that  the  FBI  field 

9  office  was  informed  of  the  document,"  meaning 

10  Heymann,  "document"  I  assume  meaning  the  Vince  Foster 

1 1  note. 

12  Next  entry,  "DG,"  David  Gergen,  "we  need 

13  if/when  Park  Police  releases  notification  for 

14  response,"  which  1  would  read  to  mean  we  need  to  know 

15  if  and  when  the  Park  police  releases  the  contents  of 

16  the  note,  that  we  would  have  some  kind  of 

17  notification  in  order  for  the  inevitable  needed 

18  response  from  the  White  House. 

19  The  next  entry  is  "PH,"  Phil  Heymann, 

20  "absolute.   I'll  set  it  up."    1  take  that  to  mean 

21  absolutely,  I'll  set  it  up,  meaning  I  will  set  up  the 

22  notification. 
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Q      And  the  next  entry? 

A      "When  people  come  over  to  ask  questions,  do 
so  private  and  whatever  they  want."   I  think  again 
it's  going  back  to  his  prior  point  on  the  importance 
of  openness  to  investigators  that  when  "people," 
meaning  investigators,  "come  over,"  meaning  to  the 
White  House,  to  "ask  questions,"  it  should  be  done  in 
private,  that  there  be  no  one  else  there,  I  don't 
know  that  there  was,  but,  and  "whatever  they  want" 
meaning  display  the  openness  that  he  had  counseled 
earlier. 

Q      By  the  reference  to  "private,"  do  you  think 
that  refers  to  whether  there  should  be  White  House 
officials  present  during  interviews  conducted  by  law 
enforcement  investigators? 

A      That  could  be  a  reading  of  it.    I  can't 
recall  whether  that  was  the  specific  instance. 

Q      The  next  entry? 

A      The  final  entry  is  "PH.    Documents  have 
been  distributed  over  my  objections." 

Q      What  does  that  indicate  to  you? 

A      My  read  of  this  is  that  he  is  referring  to 


the  fairly  wide  distribution  of  the  Vince  Foster 
note.   It  could  refer  back  to  this  point  at  the  top 
of  the  page  that  he  has  learned,  Heymann  has  learned, 
that  the  FBI  field  office  was  informed  of  the 
document.   And  I  have  some  recollection  that  it  was 
the  FBI  field  office  for  Northern  Virginia.   I  think 
his  point  was  because  of  the  wide  distribution  of 
this  document  that  has  been  distributed  over  his 
objection,  the  potential  for  leaks  is  exponentially 
increased. 

Q  There  are  slashes  on  the  left-hand  side  of 
the  margin  on  page  467.  Do  those  slashes  indicate 
new  subject  matters  to  you  in  note  taking? 

A  They  could.  They  could  also  indicate 
another  speaker,  like  in  the  first  instance  before 
Gergen  spoke,  although  that's  not  always  the  case. 

Q      Would  it  be  your  testimony  that  the 
reference  to  documents,  would  that  refer  to  single 
document  or  plural,  the  d-o-c-s,  period? 

A      It's  my  best  read  of  this  that  it  was 
referring  to  the  ~  while  it  says  the  plural,  it  was 
referring  to  the  Vince  Foster  letter  and  the  general 
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1  nature  of  the  wide  distribution,  because  this  was  all 

2  a  call,  again,  about  press  guidance  and  what  we  would 

3  do  as  press  guidance  in  the  nature  of  the  potential 

4  for  a  leak.   And  given  that  this  was  the  next  day, 

5  there  was  a  clearly  different  tone  in  this 

6  conversation  that  he  ~  in  his  remarks  about  the 

7  conduct  of  the  White  House  counsel's  office  in  the 

8  investigation. 

9  Q      Do  you  recall  Mr.  Heymann  at  any  time 

10  indicating  to  you  that  he  ~  strike  that. 

1 1  Do  you  recall  Mr.  Heymann  at  any  time 

12  indicating  to  you  that  the  documents  from 

13  Mr.  Foster's  office  had  been  distributed,  for 

14  example,  to  the  Clintons'  law  firm  -- 

15  A      No. 

16  Q      --  over  his  objections? 

17  A      No. 

18  Q      Do  you  recall  any  discussion  of  the 

19  distribution  of  the  documents  from  Mr.  Foster's 

20  office  by  Mr.  Heymann? 

2 1  A      Other  than  what  is  contained  here  or  in  a 

22  conversation  with  Heymann,  no. 

146 

1  MR.  GIUFFRA:    Off  the  record. 

2  (Discussion  off  the  record.) 

3  BY  MR.  GIUFFRA: 

4  Q      Do  you  have  any  knowledge  with  regard  to 

5  whether  anyone,  whether  in  the  White  House  or  a  law 

6  enforcement  official,  objected  to  how  the  documents 

7  in  Mr.  Foster's  office  were  distributed? 

8  MR.  SIMON:    Are  you  including  the  press? 

9  BY  MR.  GIUFFRA: 

10  Q      Other  than  the  press. 

11  A      Well,  I'm  aware  based  on  that  conversation 

12  about  the  concerns  about  how  the  ~  that  inquiry  was 

13  conducted  in  an  openness  sense.   As  to  the  specifics 

14  of  whether  that  extended  to  the  distribution  of 

15  documents,  I'm  unaware  of  any  concerns  beyond  that. 

16  Q      For  example,  you  don't  recall  anyone  saying 

17  we  need  to  wait  and  do  a  further  review  of  the 

18  documents  before  they're  distributed  to  either 

19  Mr.  Hamilton  or  to  Williams  &  Connolly? 

20  A      No. 

21  Q      This  is  a  document  which  has  been  marked 

22  Z507.    What  is  this  document? 
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A      This  is  a  document  in  my  handwriting.   It's 
undated,  but  from  a  conversation  with  Sylvia  Mathews. 

Q      When  would  you  approximate  this 
conversation  with  Sylvia  Mathews  occurred? 

A      1  would  approximate  it  in  and  around  the 
time  where  we  needed  to  get  answers  to  the  press 
about  the  ~  it  could  have  been  in  terms  of  the  trash 
being  retained,  Vince  Foster's  trash  bag,  in 
preparation  obviously  for  —  to  answer  press 
questions.   I  can't  put  a  firm  date  on  it. 

Q      Can  you  give  us  a  rough  estimate  in  terms 
of  the  date? 

A      There's  no  indication  from  this  document  as 
to  when  it  would  be  based  on  even  the  substance. 
There  were  ongoing  press  questions  that  Dee  Dee  and  I 
were  handling  during  this  period. 

Q      My  recollection  is  that  you  testified  that 
Ms.  Mathews  spoke  to  you,  is  it  the  day  after? 

A      That  evening. 

Q      The  21st? 

A      The  20th. 

Q      Did  she  speak  to  you  on  the  21st? 
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A      I  don't  recall  talking  to  her  on  the  21st. 

Q      Is  it  possible  these  notes  were  prepared  on 
the  20th? 

A      No,  because  it  says  "told  RN  in  the  a.m.," 
Roy  Neel,  and  it  was  all  after  the  fact,  recounting 
of  that  night. 

Q      Let's  go  through  this  document. 

A      Okay.    "Directed  by  ~ 

MR.  KRAVITZ:    This  is  Richard  Ben-Veniste, 
Democratic  special  counsel. 

THE  WITNESS:    "Directed  by  Bill  Burton  to 
lock  office.   Bemie  locked  and  reported  back." 
BY  MR.  GIUFFRA: 

Q      What  does  that  indicate  to  you? 

A      That  it's  unclear  to  me  whether  she  was 
directed  by  Bill  Burton  or  not  or  it  was  directed  by 
Bill  Burton  to  have  the  office  locked,  that  Bemie, 
meaning  Bemie  Nussbaum,  locked  it  and  "reported 
back,"  1  assume  to  Burton  but  1  don't  know.   And  the 
"office,"  of  course,  being  Vince  Foster's. 

Q      The  next  entry? 

A      "Sylvia  went  through  bags  and  found  Vince 
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1  Foster  trash.   Knew  it  because  of  credit  card 

2  receipts  with  his  name  on  it."   Again,  this  is  her 

3  explanation  of  thinking  to  retain  the  individual 

4  trash  bag  from  Vince  Foster's  office  and  that  she 

5  knew  it  was  his  or  she  could  confirm  it  was  his  based 

6  on  credit  card  receipts  with  his  name  on  it. 

7  Q      From  your  notes,  do  your  notes  indicate  to 

8  you  that  Bemie  locking  the  office  and  reporting  back 

9  occurred  before  Sylvia  went  through  the  bags  and 

10  found  Foster  trash? 

11  A      It's  unclear  to  me.   I  don't  know  that  this 

12  was  chronological  or  not.   I  can't  testify  to  that. 

13  Q      Do  you  have  any  estimate? 

14  A      I  don't. 

1 5  Q      And  the  next  entry? 

16  A      "Put  in  RN  office.  Not  MM  out  of 

17  courtesy.   With  note.   Do  not  throw  away."   Which  is 

18  put  in  Roy  Neel's  office,  not  in  Mack  McLarty's 

19  office  "out  of  courtesy,"  courtesy  because  of  Foster 

20  and  McLarty  knowing  each  other  for  40  years,  with  a 

21  note  instructing  "do  not  throw  away." 

22 Q      And  what  is  the  next  entry? 
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1  A      "Told  RN  in  the  a.m."  Told  Roy  Neel  in  the 

2  morning. 

3  Q      Thank  you.   Let  me  show  you  a  document 

4  that's  been  marked  Z508.   Let's  go  through  the  same 

5  process. 

6  A      This  is  a  note  undated  but  in  my 

7  handwriting  of  a  conversation  with  Cliff  Sloan. 

8  "Wednesday,  7/2 1 .    Informed  that  janitorial  help 

9  took  trash  out.    Somebody  had  foresight  to  keep 

10  Tuesday  stored  in  Roy  Neel's  office  (Bemie)." 

1 1  Q      What  does  that  indicate  to  you? 

12  A      That  on  Wednesday  the  21st,  which  is  the 

13  day  after  Vince  Foster's  suicide,  I  would  read  this 

14  that  Sloan  was  informed  that  the  janitorial  help  had 

1 5  taken  the  trash  out  but  somebody,  apparently  he  did 

1 6  not  know  at  this  point,  had  the  foresight  to  keep  it 

1 7  on  Tuesday,  meaning  the  night  before,  and  that  it  had 

18  been  stored  in  Roy  Neel's  office.   The  parenthetical 

19  Bemie,  I'm  not  sure  whether  that's  Bemie  told  him 

20  or  what  that  means. 

21  Q      Before  you  go  any  further,  do  you  recall 

22  when  these  notes  were  prepared? 
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A      No.    I  do  have  a  recollection  that  this 
note  and  Sylvia  Mathews's  note  were  done  at  the  same 
time  period,  I  think  perhaps,  but  I  can't  give  you 
the  date  any  more  than  the  prior  one. 

Q      Do  you  think  this  was  before  the  discovery 
of  the  Foster  note? 

A      It  could  have  been.   It  could  have  been 
after.   In  order  to  get  the,  you  know,  "tick  tock"  as 
we  say  about  it,  about  the  specific  facts. 

Q      And  the  next  entry? 

A      "Afternoon.   Prereview  meeting.   Lawyers, 
FBI,  Department  of  Justice,  Park  Police.   Bag  of 
trash  noted.    Sloan  goes  to  Roy's  office,  retrieves 
it  and  stores  it  in  Vince  Foster  office." 

Q      What  does  this  entry  indicate  to  you? 

A      This  indicates  that  there  was  a  —  that 
they  had  a  premeeting.   I  take  that  to  mean  before 
the  search  on  the  22nd,  with  lawyers  ft-om  the  FBI, 
Justice  and  Park  Police,  that  this  bag  of  trash  was 
noted  to  them  in  this  prereview  meeting,  that  Sloan 
retrieveed  it  from  Roy  Neel's  office  and  that  it  was 

stored  in  Vince's  office. 
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Q      And  what  is  the  next  entry? 

A      That  on  Thursday  ~  "Thursday,  7/22.    In 
review  of  office,  BN,"  Bemie  Nussbaum,  "narrated  the 
trash  thrown  out,"  which  is  straightforward.   I  would 
take  this  to  mean  that  on  the  search  on  the  22nd  when 
they  were  reviewing  documents  in  the  office,  Nussbaum 
went  through  the  trash. 

Q      Let  me  show  you  some  more  documents.   This 
is  a  document  bearing  Bates  numbers  Z509  to  513.    Do 
you  know  what  this  document  appears  to  be,  or  series 
of  documents. 

(Witness  reviewed  the  document.) 
Did  you  prepare  these  documents? 

A      No,  not  all  of  them. 

Q      Not  all  of  them  or  some  of  them? 

A      Correct. 

Q      Why  don't  you  go  through  the  documents  and 
explain. 

A      Okay.   Document  Z509,  5 1 0  and  511  are  notes 
of  my  conversation  with  Phil  Heymann.   It's  not 
dated,  and  I  don't  know,  I  can't  give  you  the  exact 
time  of  this,  although  it  would  be  my  judgment  that 
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1  based  on  the  information  in  here,  this  was  in  the 

2  early  aftermath  of  Vince  Foster's  suicide  because  he 

3  was  explaining  the  relevant  jurisdictional 

4  authorities. 

5  Q      You  prepared  these  notes,  this  is  your 

6  handwriting? 

7  A      Yes,  this  is  my  handwriting  based  on  a 

8  conversation  with  Heymann. 

9  Q      Let's  go  through  this  initial  document, 

10  509. 

11  A      Okay. 

12  Q      Same  procedure,  unfortunately. 

13  A      That's  okay.   This  is  the  one  that's  not 

14  mine. 

15  MR.  GIUFFRA:    Off  the  record. 

16  (Discussion  off  the  record.) 

17  THE  WITNESS:    "Phil  Heymann.   Two  local  FBI 

18  office  working  with  Park  Police.   Make  sure  nothing 

19  other  than  suicide  involved.   Powder  bums-note. 

20  Autopsy  report  next  week,"  which  I  would  take  to  read 

21  that  Heymann  is  telling  me,  again  for  purposes  of 

22  press  inquiries  and  response,  that  two  local  FBI 


1  offices  or  officers,  it  is  unclear,  are  working  with 

2  the  Park  Police,  making  sure  that  there's  nothing 

3  other  than  a  suicide  involved.    "Powder  bums," 

4  "note"  and  "autopsy  report  next  week,"  these  are  the 

5  kinds  of  things  they  would  look  at  is  a  possible 

6  reading  of  these,  although  I  don't  recall  it. 

7  BY  MR.  GIUFFRA: 

8  Q      Let's  do  the  next  entry. 

9  A      "Never  did  an  investigation.   Help  sort 

10  papers." 

1 1  1  don't  know  what  he's  ~  what  this  is  a 

12  specific  reference  to.    I  don't  recall  this,  whether 

13  it's  the  Park  Police  has  never  done  an  investigation 

14  and  that  the  FBI  is  helping  sort  papers.   I  don't 

15  know  quite  what  this  is  referring  to. 

16  Q      Do  you  think  that's  something  from 

17  Mr.  Heymann,  though? 

18  A      Oh,  it  all  is,  yes. 

19  Q      The  next  entry? 

20  A      "Not  a  separate  investigation  by  the 

21  Department  of  Justice.   Park  Service  interviews.  No 

22  separate  entity  by  the  Department  of  Justice."  This 
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is  again  explaining  that  the  Justice  Department 
doesn't  have  a  separate  investigation  on  this  and  the 
Parle  Service  is  conducting  the  interviews. 
He  goes  on  to  say  that  the  "FBI  is 
assisting  Park  Service."  Then  further  on  to  say  that 
"overall  federal  inquiry,  the  Park  Service 
investigation  of  suicide.   Search  of  White  House 
office,  FBI,  DOJ,  counsel  and  Park  Service." 
It's  unclear  to  me  for  the  purposes  of 
trying  to  date  this  thing  whether  that's  in  advance 
of  the  search  or  after  the  search.   It's  unclear. 

But  "lead  is  the  Park  Service.  Not  another 
investigation." 

Q      Was  that  an  important  issue  as  to  whether 
the  Park  Police  would  be  in  charge  of  the 
investigation? 

A      There  were  questions  in  the  early  days  of 
this  by  the  press  as  to  who  the  lead  investigatory 
authority  was  because  of  the  numerous  jurisdictions 
involved.   Was  it  the  United  States  Secret  Service, 
Department  of  Justice,  FBI,  the  Park  Service,  the 
Fairfax  County.    It  went  on  and  on. 
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There  was  a  question,  and  clearly  it  was 
answered,  that  the  leak  is  the  Park  Service. 

Q  Do  you  recall  any  discussion  as  to  whether 
the  Park  Police  should  be  replaced  as  the  lead  in  the 
investigation? 

A      No. 

Q      Next,  511. 

A      "Not  a  criminal  investigation.   Therefore 
no  jurisdiction  for  criminal.  No  predicate  for 
criminal  investigation.   Inquiry.   Park  Service  is 
reporting."   Which  again  he's  telling  me  that  this  is 
not  a  criminal  investigation  in  terms  of  whether 
there  was  a  question  on  that  or  not,  I  don't  recall, 
that  there  is  no  predicate  for  it,  that  it's  an 
inquiry  by  the  Park  Service. 

He  goes  on  to  say  the  "FBI  is  reporting." 
I'm  not  certain  what  that  means.   He  had  previously 
said  the  Park  Service  is  assisting  with  interviews. 
MR.  SIMON:    The  FBI  is  assisting  with 
interviews. 

THE  WITNESS:   Correct.   He  goes  on  to  say 
"not  a  ftill-blown  criminal  investigation,"  which  is 
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1  repetitive  of  what  he  said  earlier. 

2  BY  MR.  GIUFFRA: 

3  Q      The  note  512,  what  does  that  appear  to  be 

4  to  you? 

5  A      This  appears  to  me  to  be  notes  written  I 

6  believe  by  my  colleague,  Dee  Dee  Myers. 

7  MR.  SIMON:    For  the  record,  that's  Z5 12? 

8  BY  MR.  GIUFFRA: 

9  Q      512. 

10  The  next  document,  which  is  513,  do  you 

1 1  know  what  this  document  is? 

12  A      Yes.   This  is  a -- notes  of  what  I  believe 

13  to  be  a  phone  conversation  with  Web  Hubbell.   This  is 

14  my  handwriting  on  1:15.    There's  no  date  to  this. 

15  MR.  SIMON:    I  would  note  for  the  record 

16  that  portions  of  this  document  appear  to  have  been 

17  redacted  by  White  House  counsel.   To  the  extent  that 

18  it  involves  an  assertion  of  privilege,  I  would  hope 

19  we  could  be  very  circumspect  so  as  to  not  get  this 

20  witness  involved  in  a  tug-of-war  over  a  claims  of 

21  privilege. 

22 MR.  GIUFFRA:   Actually  I  spoke  to 
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1  Ms.  Sherburne  before  coming  to  the  deposition  about 

2  this  document  and  she  indicated  that  the  redactions 

3  were  done  on  relevance  grounds  and  that  the  redacted 

4  material  relates  to  Whitewater  matters  ~  strike 

5  that,  relates  to  things  such  as  the  travel  office 

6  that  were  mentioned  in  the  Foster  note  as  a  basis  for 

7  why  he  might  have  committed  suicide. 

8  MR.  SIMON:    Is  it  on  the  basis  of  that 

9  proffer,  because  I  can't  be  in  a  position  to  confirm 

10  or  deny  that  without  involving,  being  in  a  position 

1 1  to  potentially  waive  any  assertions  that  she's 

12  making.   On  the  basis  of  that,  was  that  acceptable  to 

13  you  with  regard  to  the  redactions  so  that  we  can 

14  limit  our  conversation  to  the  subject  of  the  document 

15  that  is  unredacted? 

16  MR.  GIUFFRA:    We  have  ongoing  discussions 

17  right  now  with  the  White  House  as  to  obtaining  the 

18  unredacted  documents,  but  I  will  keep  my  questioning 

19  of  Mr.  Gearan  to  the  materials  here. 

20  MR.  SIMON:    1  will  not  -  if  you  would 

21  accept  a  generality  without  prejudice  to  any 

22  assertion  of  privilege  or  objection  as  to  relevance 
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and  pertinence,  I  would  suggest  that  this 
investigation  could  ~  is  that  acceptable  to  you  so 
that  I'm  not  looking  like  I'm  ~ 

MR.  GIUFFRA:    I  don't  see  how  you  could 
have  attorney-client  privilege. 

MR.  SIMON:    It's  not  attorney-client.  It 
would  be  ~  this  witness  is  subject  to  executive 
privilege,  which  as  we  understand  it,  and  we 
understand  the  law,  to  the  extent  that  he  is  an 
employee  of  the  White  House,  can  only  be  waived  by 
the  President  and/or  through  his  designee.  White 
House  counsel.   So  from  our  point  of  view,  we  don't 
want  to  get  in  trouble.   I  can  tell  you  right  now  the 
rest  of  this  note  should  not  substantially  ~  should 
not  in  any  way  assist  your  probe. 

MR.  GIUFFRA:    I'm  going  to  stick  with 
questioning  Mr.  Gearan  as  to  what's  in  the  unredacted 
portion  of  this  document. 

MR.  SIMON:    Couldn't  be  better. 
Excellent. 

BY  MR.  GIUFFRA: 

Q      Go  ahead.   When  do  you  estimate  this 

160 
conversation  occurred? 

A      I  would  estimate  it  that  it's  on  the  28th 
or  so  of  July,  1993. 

Q      Do  you  recall  why  you  were  speaking  to 
Mr.  Hubbell? 

A      I  recall  that  he  called  me  to  observe  that 
we  should  be  prepared  to  answer  why  it  was  so  long  in 
between  ~  in  finding  this  note.   "Be  prepared  to 
answer"  meaning  to  the  press. 
Q      Let's  go  through  the  — 

MR.  SIMON:    Was  this  the  day  after  the  note 
was  turned  over  to  the  Justice  Department? 

THE  WITNESS:   The  28th,  I  believe. 
MR.  SIMON:    I  was  looking  at  the  door  being 
closed  so  I  wasn't  ~  I  was  distracted.   Was  it  the 
28th  you  say? 

BY  MR.  GIUFFRA: 
Q      This  conversation  occurred  on  the  29th? 
A      28th.    "Found  in  briefcase.  Can't  believe 
we  didn't  look  until  Monday.   Be  prepared  to  answer 
why  so  long." 

Q      What  does  that  indicate  to  you? 
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1  A      It  indicates  to  me  that  Mr.  Hubbell  was 

2  calling  to  express  his  view  that  we  need,  "we"  being 

3  the  White  House,  needs  to  be  prepared  to  answer  to 

4  the  press  why  it  was  so  long  that  the  ~  in  between 

5  the  search  on  the  22nd  and  Mr.  Neuwirth  finding  it  on 

6  whatever  it  was,  the  26th,  that  that  would  be  a 

7  subject  of  press  inquiry. 

8  Q      Did  he  indicate  to  you  any  displeasure  with 

9  how  Mr.  Nussbaum  conducted  the  search? 

10  A      1  don't  recall  that  from  Mr.  Hubbell,  no. 

11  Q      Did  he  communicate  to  you  any  similar 

12  concerns  to  those  expressed  by  Mr.  Heymann  with 

13  regard  to  Mr.  Nussbaum 's  role  in  connection  with  the 

14  Park  Police  investigation? 

15  A      No,  I  don't  recall  that. 

16  Q      What's  the  last  at  the  bottom? 

17  A      "Who  is  really  running  and  looking  at 

18  documents." 

19  Q      What  does  that  indicate  to  you? 

20  A      It's  unclear  to  me,  and  I  don't  have  a  firm 

21  recollection  of  what  he  was  referring  to.    It  could 

22  be  read  as,  again,  the  importance  of  the  White  House 


1  being  prepared  to  answer  who  is  running  the 

2  investigation,  which  the  previous  call  we've  just 

3  discussed.  And  "looking  at  documents,"  just  I  think 

4  it  can  be  read  in  concert  with  the  other  reference  to 

5  his  concerns  that  we  need  to  be  able  to  explain  both 

6  the  timing  of  it  and  how  it's  being  done,  but  I  can't 

7  tell  you  that's  a  firm  recollection  of  that 

8  conversation. 

9  Q      Did  he  indicate  to  you  in  any  way  that  he 

10  was  concerned  that  Department  of  Justice  personnel 

1 1  were  not  allowed  to  look  at  the  documents  in 

12  Mr.  Foster's  office? 

13  A      No. 

14  Q      Did  he  indicate  to  you  that  he  was 

15  concerned  that  Park  Police  officials  were  not  allowed 

16  to  look  at  the  documents  in  Mr.  Foster's  office? 

17  A      No. 

18  Q      Did  you  have  any  other  conversations  that 

19  you  can  recall  with  Mr.  Hubbell  relating  to  the 

20  handling  of  the  documents  in  Mr.  Foster's  office? 

21  A      Beyond  this  (indicating)? 

22  Q      Yes. 
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1  A      I  don't  recall,  no. 

2  Q      I  would  like  to  show  you  some  documents  — 

3  strike  that. 

4  Do  you  have  any  recollection  of  whether 

5  during  the  course  of  your  conversation  with  Sylvia 

6  Mathews,  any  conversation,  that  you  indicated  to  her 

7  that  Mr.  Burton  had  told  you  that  the  office  would  be 

8  secured? 
A      Well,  I  recall  asking  Mr.  Burton  and 

reporting  to  Mr.  Gergen  on  the  evening  of  the  20th. 
1  also  have  read  the  notes  of  my  conversation  with 
Sylvia  where  that  is  written  there.   I  don't  recall 
whether  ~  I  don't  recall  that  conversation  beyond  my 
notes,  me  having  a  conversation  with  Sylvia  about  the 
office  locked  separately  from  anything  I've  said 
previously. 

Q      So  you  have  no  recollection  of  telling  her 
that  Burton  had  told  you  that  the  office  would  be 
locked? 
A      No. 

MR.  GIUFFRA:    Off  the  record. 

(Discussion  off  the  record.) 
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1  BY  MR.  GIUFFRA: 

2  Q      These  are  documents  bearing  Bates  numbers 

3  493  to  498. 

4  (Witness  reviewed  the  document.) 

5  Do  you  know  whether  these  documents  were 

6  maintained  in  your  files? 

7  A      I  know  these  to  be  the  documents  that  1 

8  produced  for  the  subpoena,  initial  subpoena  in  this 

9  matter. 

10  Q      The  first  document,  493,  did  you  prepare 

1 1  this  document? 

12  A      No. 

13  Q      How  did  you  obtain  this  document? 

14  A      I  don't  know  how  I  obtained  it.    I  believe 

15  it  to  be  Craig  Livingstone's  writing  of  the 

16  chronology  for  that  evening,  and  I  know  it  to  have 

17  been  in  my  files  when  I  was  asked  to  provide  it.    I 

18  don't  recall  receiving  it  or  reviewing  it  in  advance 

19  of  that. 

20  MR.  SIMON:    By  your  "files,"  are  you 

2 1  talking  about  the  communications  office  files? 

22  THE  WITNESS:    Yes,  yes. 
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1  BY  MR.  GIUFFRA: 

2  Q      The  next  document,  494. 

3  A      Again,  this  is  a  document  that  is  entitled 

4  just  "Report  from  Craig  Livingstone"  that  1  provided 

5  upon  request  by  the  Committee.   It  was  in  the 

6  communications  office  files. 

7  Q      And  do  you  have  any  other  knowledge  of  this 

8  document? 

9  A      No. 

10  Q      This  is  a  blank  page.   This  is  seemingly 

1 1  the  second  page  to  the  Livingstone  chronology? 

12  MR.  SIMON:    For  the  record,  Counsel,  so 

13  there's  no  confusion  on  this,  page  Z495  is  blank.   It 

14  is  my  opinion,  having  been  involved  in  the  production 

1 5  of  this  document,  that  it  was  inadvertently  copied 

16  and  inadvertently  given  a  number.   Not  inadvertently 

17  copied.   It  was  an  extra  ~  how  do  you  put  it.    It's 

1 8  a  blank  page  that  may  have  gone  through  ~  the 

19  copying  as  part  of  the  production,  but  the  document 

20  itself  is  only  two  pages  long,  so  it  appears  to  have 

21  been  a  page  that  somehow  got  between  page  494  and  496 

22  and  it  is  getting  late  and  I  am  now  beginning  to 
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1  sympathize  with  my  client  about  being  able  to  make 

2  coherent  sentences. 

3  MR.  GIUFFRA:    We  appreciate  your  solving 

4  this  mystery. 

5  MR.  SIMON:    I  figured  you  might  have 

6  suspected  that,  but  just  in  case. 

7  BY  MR.  GIUFFRA: 

8  Q      Do  you  recall  receiving  these  documents 

9  from  Mr.  Livingstone? 

10  A      I  don't. 

11  Q      The  next  document,  497? 

12  A      This  was  also  a  document  that  was  in  the 

13  communications  office  file.    I  don't  know  who 

14  authored  it,  whether  it  was  the  counsel's  office  or 

15  another  —  I  don't  know  the  author  of  this  document. 

16  Q      Have  you  ever  seen  this  document  before? 

17  Do  you  recall  receiving  this  document? 

18  A      No. 

19  MR.  SIMON:    So  you're  answering  the 

20  question  do  you  remember  receiving  it. 

21  THE  WITNESS:    Right.    1  recall  seeing  it 

22  for  the  purpose  of  production,  but  1  don't  recall. 
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1  BY  MR.  GIUFFRA: 

2  Q      No  other  recollection? 

3  A      Right.   Off  the  record. 

4  (Discussion  off  the  record.) 

5  BY  MR.  GIUFFRA: 

6  Q      Next  document  I'm  going  to  show  you  has 

7  been  marked  Z472  to  481.    This  may  be  separate 

8  documents  but  this  is  the  way  it's  been  provided  to 

9  us.    Take  a  look  at  that  document. 

10  (Witness  reviewed  the  document.) 

1 1  Do  you  know  what  this  document  is? 

12  A      I  believe  this  to  be  a  document  that  was  an 

13  attempt  to  summarize  what  had  been  said  on  the  record 

14  in  the  immediate  aftermath  of  Vince  Foster's  suicide, 

15  including  the  search,  including  what  was  known  about 

16  the  discovery  of  the  note  and  the  handling  of  the 

17  note  and  what  was  publicly  known  and  what  was 

18  officially  stated  from  the  White  House  during  that 

19  period. 

20  Q      Do  you  recall  when  this  document  was 

21  prepared  approximately? 

22  A      No,  I  do  not.    I  do  not.    There  was  a 
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1  period  of  time  in  December  when  issues  about  the 

2  files  then  became  reconsidered  by  the  press,  and  in 

3  that  context,  perhaps  it  could  have  been  prepared  but 

4  I  can't  testify  with  any  assurance. 

5  Q      Would  this  be  December  1993? 

6  A      Or  into.  January,  yes. 

7  Q      Do  you  know  who  prepared  this  document? 

8  A      I'm  not  certain.   1  think  it  might  have 

9  been  Jake  Siewert  from  the  communications  office,  who 

1 0  researched  what  was  said  on  the  record. 

11  Q      Mr.  Siewert  worked  for  you;  am  I  correct? 

12  A      Yes. 

13  Q      Did  you  ask  him  to  prepare  this  document? 

14  A      I  don't  know  that  I  asked  for  this  document 

1 5  or  not.    I  do  know  there  was  a  period  when  the 

16  question  of  what  the  White  House  had  said  was  at 

17  issue  and  it  was  important,  I  felt,  to  make  certain 

1 8  that  we  were  clear  as  to  what  was  said  when  on  the 

19  record. 

20  MR.  SIMON:    Could  I  just  interject?  Were 

2 1  you  the  only  one  who  could  have  asked  him  to  do 

22  this? 
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1  THE  WITNESS:   No.    It  may  have  been 

2  prepared  by  the  research  office  as  well.   I  can't 

3  say. 

4  BY  MR.  GIUFFRA: 

5  Q      Did  there  come  a  time  when  you  learned  that 

6  Mr.  Foster's  office  had  not  been  secured  on  the  night 

7  of  his  death? 

8  A      There  came  a  time  when  I  was  aware,  as  I've 

9  testified,  that  Bemie  Nussbaum  went  into  his  office 

1 0  and  made  this  cursory  search  and  did  not  find  any 

1 1  note  left.   Other  than  that,  I'm  not  aware  of  any 

12  other  instance. 

1 3  Q      When  did  you  learn  that  Bemie  had 

14  performed  the  ~ 

15  A      I  don't  know  whether  I  learned  the  20th  or 

16  the  21st,  but  I  was  able  to  say  on  the  21st  at  the 

1 7  briefing  that  no  note  was  found,  so  somewhere  in  that 

18  period  of  time  clearly  I  was  aware  of  that. 

19  Q      Did  there  ever  come  a  time  when  you  learned 

20  that  Maggie  Williams  had  entered  Mr.  Foster's  office 

21  on  the  night  of  his  death? 

22  A      Yes. 
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1  Q      When  was  that? 

2  A      It  was,  I  believe,  in  and  around  the  time 

3  when  the  press  reports  first  reported  it.    I  don't 

4  know  if  I  knew  right  before  it  or  afterwards,  but  it 

5  was  not  until  then. 

6  Q      This  would  be  in  this  December/ January  1993 

7  period? 

8  A      No,  the  first  reporting  of  that  I  thought 

9  was  in  August  of  1993.    I  may  be  mistaken.   Yeah,  it 
10  was  August.    There  was  a  Washington  Post  story  in 

1 1-  August  which  said  that  Maggie  Williams,  Bemie 

12  Nussbaum  and  Patsy  Thomasson  went  into  Vince  Foster's 

13  office. 

14  Q      This  was  the  story  prepared  by  Mr.  Isikoff? 

15  A      Correct. 

16  MR.  SIMON:    Just  so  the  record  is  clear, 

17  you're  referring  to  document  number  Z480,  and  I 

18  assume  that  you're  giving  credit  to  that  actually 

19  being  the  date  of  the  story  and  that  being  the  author 

20  of  the  story,  that  the  August  1 5  date  and  Mr.  Isikoff 

21  was  identified  in  that  page  as  being  the  author  of 

22  the  story. 
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1  THE  WITNESS:   Correct,  yeah. 

2  BY  MR.  GIUFFRA: 

3  Q      Do  you  recall  whether  Mr.  Isikoff  contacted 

4  anyone  in  the  communications  office  prior  to 

5  preparing  this  story? 

6  A      I  don't  recall  that. 

7  Q      Were  you  aware  that  this  story  was  being 

8  written  before  it  appeared  in  The  Washington  Post? 

9  A      I  may  have  been.    I  cannot  say  specifically 

10  when  I  was  aware  of  this,  whether  it  was  right  before 

1 1  or  after  it  was  written.    1  can't  recall. 

12  Q      Did  you  ever  speak  to  Mr.  Nussbaum  ~ 

13  strike  that. 

14  Did  you  ever  ask  Mr.  Nussbaum  whether 

15  Maggie  Williams  or  Patsy  Thomasson  had  gone  into 

16  Mr.  Foster's  office  on  the  night  of  his  death? 

17  A      I  don't  recall  whether  I  did  or  not. 

18  Q      Do  you  have  any  general  recollection  as  to 

19  whether  you  spoke  to  Mr.  Nussbaum  about  whether  Patsy 

20  Thomasson  or  Maggie  Williams  entered  Mr.  Foster's 

21  office? 

22 A      I  have  a  recollection  of  Mr.  Nussbaum 
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1  saying  that  Maggie  Williams  was  crying  on  the  couch 

2  at  that  point. 

3  Q      In  Mr.  Foster's  office? 

4  A      In  Mr.  Foster's  office.   And  I  recall 

5  Maggie  Williams  telling  me  that,  but  I  don't  recall 

6  anything  more  than  that. 

7  Q      Did  she  ever  speak  —  strike  that. 

8  What  do  you  recall  Ms.  Williams  telling  you 

9  about  whether  she  entered  Mr.  Foster's  office  on  the 

10  night  of  his  death? 

11  A      I  recall  a  brief  conversation  with  her 

12  where  she  told  me  that  she  only  sat  on  the  couch  and 

13  wept  and  she  was  quite  sad  that  evening. 

14  Q      Did  you  ever  ask  Ms.  Williams  whether  she 

15  reviewed  any  documents  in  Mr.  Foster's  office  on  the 

16  night  of  his  death? 

17  A      I  don't  think  I  ever  asked  her  that,  but  I 

18  had  the  clear  impression  that  she  was  so  sad  that  all 

19  she  did  was  to  sit  on  the  couch. 

20  Q      Did  you  ever  speak  to  Ms.  Thomasson  about 

21  whether  she  went  into  Mr.  Foster's  office  on  the 

22  night  of  his  death? 
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1  A      No. 

2  Q      Has  anyone  ever  told  you  that  Ms.  Thomasson 

3  went  into  Mr.  Foster's  office  on  the  night  of  his 

4  death? 

5  MR.  SIMON:    Other  than  in  the  press? 

6  BY  MR.  GIUFFRA: 

7  Q      Other  than  in  the  press. 

8  A      I  don't  recall.   I  mean,  I  was  aware  of  it 

9  through  the  press  accounts.   I  can't  recall  an 

10  independent  corroboration  of  it. 

1 1  Q      When  the  story  appeared,  was  any  attempt 

12  made  by  the  White  House  to  determine  whether  the 

13  story  was  accurate? 

14  A      I  don't  recall  anyone  suggesting  that  it 

15  was  inaccurate  and  therefore  needed  to  be  corrected. 

16  I  know  that's  not  quite  responsive,  but  there  was 

17  never  an  issue  in  the  White  House  that  the  story  was 

18  inaccurate  at  the  time. 

19  Q      Do  you  know  whether  any  documents  were 

20  removed  from  Mr.  Foster's  office  on  the  night  of  his 

21  death? 

22 A      I'm  not  aware  that  any  documents  were 
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1  removed  on  the  night  of  his  death. 

2  Q      Do  you  know  whether  any  documents  ~  strike 

3  that. 

4  Has  anyone  ever  told  you  that  any  documents 

5  were  removed  from  Mr.  Foster's  office  on  the  night  of 

6  his  death? 

7  A      No. 

8  MR.  SIMON:    Counsel,  I  am  assuming,  given 

9  the  testimony  on  this  on  a  couple  of  occasions  today 

10  that  you're  excluding  the  fact  that  the  trash  bag  was 

1 1  taken  out  and  then  put  back  in,  taken  out  by  the 

12  janitors  and  put  back  in. 

13  MR.  GIUFFRA:    Yeah.   We  can  exclude  the 

14  trash. 

15  MR.  SIMON:    I  think  that's  the  way  the 

16  witness  interpreted  the  question,  but  I  wanted  the 

17  record  clear. 

18  MR.  GIUFFRA:    I  appreciate  that.   Thank 

19  you. 

20  BY  MR.  GIUFFRA: 

21  Q      Do  you  know  whether  any  documents  were 

22  removed  from  Mr.  Foster's  office  prior  to  the 
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1  review  ~  documents  at  Mr.  Foster's  office  that  was 

2  conducted  on  July  22,  1993? 

3  A      No. 

4  Q      Is  it  your  understanding  that  no  documents 

5  other  than  the  trash  were  removed  prior  to  that 

6  review? 

7  A      Correct,  that's  my  understanding. 

8  MR.  GIUFFRA:    Off  the  record. 

9  (Discussion  off  the  record.) 

10  (Recess.) 

1 1  BY  MR.  GIUFFRA: 

1 2  Q      Mr.  Gearan,  at  the  time  that  this  document, 

1 3  Z472  to  48 1 ,  was  prepared  ~ 

14  MR.  SIMON:    Can  we  make  sure  we  know  which 

15  one  we're  talking  about? 

16  BY  MR.  GIUFFRA: 

17  Q      This  stack  of  papers.   Was  there  any 

1 8  concern  expressed  by  anyone  at  the  White  House  as  to 

1 9  the  accuracy  of  prior  press  statements  that  had  been 

20  made  with  regard  to  the  Foster  investigation  and 

2 1  related  matters? 

22 A      Well,  I  think  there  was  a  concern  on  our 
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1  part  because  they  were  ~  there  was  criticism  by  the 

2  press  about  the  completeness  of  our  responses  or  the 

3  timing  of  information  that  we  were  able  to  provide  to 

4  the  press,  so  there  was  that.   Concerning  that 

5  document,  it's  just  a  summation  of  what  was  said  on 

6  the  record. 

7  Q      Do  you  believe  that  the  press  briefings 

8  that  were  given  in  the  period  ~  in  the  days 

9  immediately  following  Mr.  Foster's  death  were 

10  accurate? 

11  A      I  believe  we  made  every  effort  possible  to 

12  truthfully  and  completely  tell  the  press  as  much  of 

13  the  information  as  we  possibly  could. 

14  Q      Do  you  believe  that  certain  White  House 

15  officials  were  less  than  forthcoming  with  the 

16  communications  office  during  this  period? 

17  A      I  don't  know  what  their  motive  was.   I 

1 8  think  there  was  an  understandable  reluc  ~  tendency 

19  to  try  to  protect  the  family  of  Vince  Foster  in  terms 

20  of  explaining  his  mental  health  at  the  time. 

21  Q      Do  you  believe  that  Mr.  Nussbaum  was 

22  forthcoming  with  regard  to  activities  occurring  on 
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1  the  night  Mr.  Foster's  death  in  Mr.  Foster's  office? 

2  MR.  SIMON:    Counsel,  I  have  a  problem. 

3  Forthcoming  with  whom? 

4  MR.  GIUFFRA:    Strike  the  question. 

5  BY  MR.  GIUFFRA: 

6  Q      Do  you  believe  that  Mr.  Nussbaum  was 

7  forthcoming  with  the  communications  office  with 

8  regard  to  the  search/entry  of  Mr.  Foster's  office  on 

9  the  night  of  his  death? 

10  A      I  have  no  reason  to  believe  that  he 

1 1  wasn't.   I  also  have  to  observe  that  he  is  a  lawyer 

12  and  not  a  reporter  and,  you  know,  his  answers  were  ~ 

13  1  don't  think  were  intended  to  be  in  any  way 

14  deceptive,  nor  am  I  suggesting  that  they  were. 

15  Q      Do  you  believe  he  provided  complete 

1 6  information  to  the  communications  office? 

17  MR.  SIMON:    Counsel,  I'm  going  to  have  to 

18  object  to  that,  because  he  has  no  way  of  knowing 

19  that.   How  would  he  know  what  Bemie  Nussbaum  knows, 

20  and  therefore  whether  what  Bemie  Nussbaum  was  saying 

21  was  complete.   1  think  what  he  has  done  is  answer  the 

22  question  as  to  whether  or  not  he  has  any  reason  to 

178 

1  believe  that  Mr.  Foster  was  less  than  candid  ~ 

2  excuse  me,  Nussbaum  was  less  than  candid,  and  1  think 

3  he  said  he  has  no  reason  to  believe  he  was  being  less 

4  than  candid  in  what  he  said. 

5  BY  MR.  GIUFFRA: 

6  Q      Is  that  your  testimony? 

7  A      That's  my  testimony. 

8  MR.  GIUFFRA:    Off  the  record. 

9  (Discussion  off  the  record.) 

10  BY  MR.  GIUFFRA: 

1 1  Q      Would  it  be  fair  to  say  that  in  your  role 

12  as  communications  director,  you  received  information 

13  on  a  need-to-know  basis? 

14  A      1  think  it  varied.    I  think  most  White 

15  House  officials  observed  and  understood  the 

16  importance  of  having  as  much  information  to  help 

17  explain  and  communicate  what  we  were  doing,  the 

18  administration  generally.   People  were  anxious  to  do 

19  that.    1  think  individuals'  savvy  in  dealing  with  the 

20  press  on  the  part  of  the  staff  varied  significantly. 

21  Q      But  you  wouldn't  always  be  told  the 

22  complete  story  with  regard  to  a  particular  matter  by 
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affected  White  House  officials? 

A      Of  course  one  would  never  ~  I  would  like 
to  think  I  was  told  the  complete  story,  because  I 
think  it's  important  that  spokespeople  are  able  to  do 
that  so  that  they  can  honestly  and  accurately  report 
it  to  the  press. 

Q      Show  you  a  document  that  bears  Bates  number 
485  to  487.   Have  you  ever  seen  this  document 
before? 

(Witness  reviewed  the  document.) 
A      Yes,  this  is  a  document  that  was  in  the 
communications  office  files  that  we  produced  for  the 
committee. 

Q      Do  you  know  when  this  document  was 
prepared? 

A      I  don't  know.    It's  marked  "draft  12/22." 
1  have  no  reason  to  believe  that's  not  the  date  of 
it,  but  I  don't  know.    And  1  don't  know  who  the 
author  of  it  is. 

MR.  SIMON:    Was  it  '93? 

THE  WITNESS:    I  would  suspect  it's  '93. 

BY  MR.  GIUFFRA: 
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1  Q      Do  you  know  why  this  document  was  prepared? 

2  A      No.    I  do  know  that  at  that  period  of  time 

3  in  December  of  1993,  there  was  a  ~  there  were 

4  stories  that  were  reporting  facts  as  if  they  were  new 

5  found  that  were  ~  that  had  been  previously 

6  reported.   For  instance,  in  the  case  of  the  Isikoff 

7  article,  in  August  of  1993  in  the  Washington  Post. 

8  Q      Do  you  know  how  Mr.  Isikoff  learned  the 
facts  that  he  reported  in  his  article  in  the  August 
15,  1993  Washington  Post? 

A      No,  I  don't. 

Q      You  wouldn't  know  whether  Ms.  Williams 
or  ~  spoke  to  him? 

A      I  don't  know  that. 

Q      Did  you  ever  ask  her  whether  she  spoke  to 
him? 

A      No. 

Q      Do  you  know  if  Mr.  Nussbaum  spoke  to 
Mr.  Isikoff? 

A      I  don't  know.   You  mean  for  the  purpose  of 
that  article? 

Q      Yes. 
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1  A      I  don't  know. 

2  Q      Do  you  know  whether  Ms.  Thomasson  spoke  to 

3  Mr.  Isikoff? 

4  A      I  don't  know. 

5  Q      Just  directing  your  attention  to  487,  the 

6  statement  and  I'll  read  it  for  the  record:   "No 

7  documents  were  taken  from  Mr.  Foster's  office  prior 

8  to  the  search  on  July  22  and  nothing  that  the  White 

9  House  has  said  on  the  subject  has  been  inaccurate  or 

10  misleading." 

1 1  Do  you  believe  that  statement  to  still  be 

12  accurate  based  on  information  that  you  have  obtained? 

1 3  A      Again,  with  the  exception  of  the  trash, 

14  yes. 

15  Q      Next  document  is  488  to  492.    It's  entitled 

16  "Setting  the  Record  Straight."   What  can  you  tell  us 

17  about  this  document? 

18  (Witness  reviewed  the  document.) 

19  A      Well,  488  and  489  is  a  review  of  different 

20  implications  in  stories  in  and  around  the  period  of 

21  December  1993.    I  don't  know  who  authored  it. 

22 Q      Had  you  seen  this  document  before  it  was 
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1  produced  in  connection  with  subpoenas  relating  to 

2  this  matter? 

3  A      I  don't  recall.   I  do  know  that  there  was 

4  a  ~  the  period  of  time  in  and  around  the  end  of  the 

5  area  in  the  beginning  of  1994  there  was  an  attempt, 

6  particularly  by  individuals  in  the  counsel's  office, 

7  to  try  to  affirmatively,  as  this  indicates,  set  the 

8  records  straight  ~  set  the  record  straight  about  a 

9  series  of  instances  where  the  facts  were  misreported, 

10  which  then  led  to  a  series  of  other  stories,  which 

1 1  then  fueled  an  awfiil  lot  of  the  coverage  at  that 

12  point  in  time. 

13  I  would  suspect  this  is  one  of  those 

14  documents  that  the  counsel's  office  authored. 

15  MR.  SIMON:    And  you're  referring  to  488  and 

16  489? 

17  THE  WITNESS:   Correct. 

18  BY  MR.  GIUFFRA: 

19  Q      Do  you  recall  whether  a  Whitewater  damage 

20  controls  team  was  organized  at  about  this  time,  this 

21  would  be  — 

22  MR.  SIMON:    Counsel,  I'm  going  to  object  to 
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1  that,  unless  there's  a  tie-in  to  the  disposition  of 

2  any  documents  relating  to  Foster.   I  know  that  ~ 

3  I'll  leave  it  at  that.    1  think  that  that's  --  if  you 

4  would  like  to  perhaps  go  off  the  record. 

5  MR.  GIUFFRA:    Let's  do  that. 

6  (Discussion  off  the  record.) 

7  BY  MR.  GIUFFRA: 

8  Q      Did  there  come  a  time  when  there  was 
established  at  the  White  House  a  group  of  people  that 
responded  to  Whitewater  inquiries,  a  team? 

A      Well,  in  the  fall  of  1993,  there  came  a 
time  where  Bruce  Lindsey  was  the  lead  spokesman  in 
terms  of  press  inquiries  on  Whitewater  issues.    In 
and  around  the  beginning  of  the  year  in  1994,  as  the 
issues  in  the  press  reports  in  December  and  into 
January  proceeded,  there  was  a  ~  an  informal  group 
of  people  that  were  working  on  responding  to  press 
stories  and  to  try  to  make  sure  we  were  clear  from 
the  White  House.    I  don't  think  it  was  formalized  in 
any  way  as  a  damage  control  team  other  than  in  press 
reports. 

Q      Who  was  a  member  of  this  informal  group? 
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1  A  I  would  recall  Harold  Ickes. 

2  MR.  SIMON:    Was  there  a  formal  membership? 

3  THE  WITNESS:   No. 

4  BY  MR.  GIUFFRA: 

5  Q  Who  do  you  recall  roughly  participating  in 

6  these? 

7  A  David  Gergen,  Dee  Dee  Myers,  George 

8  Stephanopoulos,  individuals  from  the  counsel's 
office. 

Q  Do  you  remember  who  from  the  counsel's 
office? 

A  Neil  Eggleston. 

Q  Mr.  Cutler? 

A  He  was  not  there  at  that  point. 

Q  And  did  you  attend  these  meetings? 

A  Yes. 

Q  Did  Mr.  Lindsey  attend  the  meetings? 

A  Yes. 

Q  Can  you  think  of  anyone  else  who  attended 
these  meetings? 

A  It  wasn't  as  formal  as  one  might  think,  so 
the  notion  of  meetings  is  a  little  bit  vague  to  me. 
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1  MR.  GIUFFRA:    Off  the  record. 

2  (Discussion  off  the  record.) 

3  BY  MR.  GIUFFRA: 

4  Q      Do  you  recall  any  discussions  between 

5  yourself  and  Mr.  Lindsey  bearing  in  any  fashion  upon 

6  the  handling  of  the  papers  in  Mr.  Foster's  office  at 

7  the  time  of  his  death? 

8  A      No,  I  don't  recall  an  individual 

9  conversation,  other  than  a  generalized  view,  as  that 

10  last  document  we  discussed  states,  about  some  of  the 

1 1  misinformation  that  was  being  reported  concerning  the 

12  disposition  of  documents,  but  other  than  in  a  press 

13  context  of  how  the  story  was  being  reported,  no,  I 

14  don't  recall  any  of  that  conversation. 

15  Q      Do  you  recall  any  conversations  with 

16  Mr.  Ickes  on  the  subject  of  the  handling  of  the 

17  documents  in  Mr.  Foster's  office? 

18  A      Again,  for  all  of  those  individuals,  it 

19  would  have  been  in  the  context  of  press  inquiries  or 

20  following  up  to  press  stories  or  how  we  would  set  the 

2 1  record  straight  for  events  in  July,  because  it  was 

22  our  view  that  there  were  stories  being  reported  as 


1  new,  such  as  who  went  into  Mr.  Foster's  office,  when 

2  that  had  been  reported  in  August. 

3  There  were  stories  presupposing  that  we 

4  would  have  been  aware  of  Whitewater  in  July,  when 

5  articles  on  Whitewater  do  not  come  out  until  the  late 

6  fall  of  1993,  that  we  were  in  a  period  of  time  where 

7  both  because  of  —  in  our  view  misreporting  of  some 

8  of  the  facts  and  a  blending  of  the  periods  of  time 

9  served  to  confuse  seemingly  the  reporters  and  produce 

10  a  set  of  stories  that  were  inaccurate. 

11  Q      Do  you  recall  any  effort  being  made  at  any 

12  time  to  ascertain  any  facts  relating  to  the  handling 

13  of  the  documents  in  Mr.  Foster's  office,  other  than 

14  things  you've  testified  to  so  far? 

15  A      Beyond  that? 

16  Q      Yes. 

17  MR.  SIMON:    Counsel,  1  have  to  tell  you,  I 

18  think  even  producing  documents  here  today  or 

19  producing  documents  to  the  Committee  could  be 

20  considered  to  be  within  the  ambit  of  that  question. 

21  If  there's  some  way  you  can  narrow  it  down. 

22  MR.  GIUFFRA:    The  reason  I  asked  a  broad 
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1  question  was  to  speed  things  along. 

2  MR.  SIMON:    1  agree.   1  just  want  to  -  I 

3  would  love  that  objective  and  if  he  can  answer  a 

4  question  that's  a  little  bit  more  focused  than  that. 

5  BY  MR.  GIUFFRA: 

6  Q      I'll  try  to  be  more  focused  but  the  reason 

7  I  asked  the  broad  question  was  to  see  if  we  could 

8  just  get  an  answer  and  go  on. 
From  the  period  October  1993  until  January 

1995,  are  you  aware  of  any  efforts  being  made  by 
White  House  personnel  to  ascertain  facts  relating  to 
the  handling  of  the  documents  in  Mr.  Foster's  office 
following  his  death. 

MR.  SIMON:    Counsel,  I'm  going  to  object  to 
that  on  the  grounds.  A,  there  is  ~  as  I  understand 
it,  that  question  may  be  broad  enough  to  include 
discussions  with  counsel,  including  White  House 
counsel  and  on  that  basis,  we  have  been  directed  that 
that  is  ~  that  that  is  a  topic  which  in  discussions 
with  the  Committee  has  been  subject  to  a  White  House 
claim  of  privilege,  and  I'm  not  altogether  sure  how 

many  privileges  they  have  claimed  but  executive 
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1  privilege  certainly  would  come  to  mind,  as  well  as 

2  attorney-client  privilege,  so  on  that  basis  1  am 

3  reluctant  to  have  him  answer  it. 

4  I  think  the  question  that  I  thought  was 

5  very  well  asked  by  Mr.  Chertoff  the  other  day  was 

6  that  other  than  in  the  context  of  discussions  with  ~ 

7  this  is  with  another  witness,  excuse  me.   Other  than 

8  in  the  context  of  discussions  with  counsel,  White 
House  counsel,  has  there  been  any  ~  is  he  aware  of 
any  effort.   That  may  be  able  to  avoid  any  kind  of  — 

BY  MR.  GIUFFRA: 

Q      Let's  ask  that  question.   Other  than  in 
connection  with  reference  by  White  House  counsel,  are 
you  aware  of  any  efforts  to  ascertain  facts  regarding 
what  happened  in  connection  with  the  handling  of 
documents  in  Mr.  Foster's  office? 

A      And  any  press  inquiries,  I  assume  you  would 
exclude  that?  I'm  not  suggesting  there  were  but  if 
there  were  any  press  inquiries  on  this,  I'm  not  aware 
of  any. 

Q      Let's  go  to  press  inquiries.   In  connection 
with  press  inquiries  following,  say,  September  30, 
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1  1993,  do  you  recall  any  efforts  being  made  to 

2  ascertain  facts  regarding  handling  of  documents  in 

3  Mr.  Foster's  office? 

4  A      No. 

5  Q      This  document  492,  what  is  that  document? 

6  A      I  don't  know  who  prepared  this  document. 

7  It  does  include  an  addition  in  my  handwriting  which 

8  reads  "never  any  doubt  that  the  note  would  be  turned 

9  over." 

10  1  would  suspect  that  this  was  suggested 

1 1  guidance  for  spokespeople  at  the  White  House  about 

12  the  timing  of  turning  over  the  note  to  the  Justice 

13  Department  and  Park  Police  and  would  be  a  suggested 

14  answer  to  the  press  as  to  explain  the  period  of  time 

15  which  lapsed  between  finding  the  note  and  calling  the 

16  Attorney  General. 

17  Q      Is  that  your  handwriting? 

18  A      It  is. 

19  Q      Show  you  two  documents  bearing  Bates 

20  numbers  556  and  557.   Just  indicate  for  the  record 

21  what  these  documents  are. 

22 A      These  are  what  I  believe  to  be  draft 
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1  statements  that  were  written  in  and  around  the 

2  December  period  that  was  going  to  be  issued  from  the 

3  White  House,  indicating  that  the  President  was 

4  turning  over  these  documents  to  the  Justice 

5  Department,  the  files,  but  these  were  drafts.    I 

6  don't  believe  this  was  the  final  statement  that  was 

7  issued. 

8  Q      Is  that  your  handwriting  on  Z557? 

9  A      No. 

10  Q      Do  you  know  whose  handwriting  it  is? 

H  A      I  don't  know.    It's  not  familiar  to  me. 

12  Q      This  is  a  document  which  bears  Bates 

13  numbers  Z558  to  Z571. 

14  (Witness  reviewed  the  document.) 

15  MR.  KRAVITZ:    Is  there  any  reason  why  those 

16  are  all  together?  They  appear  to  me  to  be  more  than 

17  one  document. 

18  MR.  GIUFFRA:    We  can  separate  them,  if 

19  you -- off  the  record. 

20  (Discussion  off  the  record.) 

21  BY  MR.  GIUFFRA: 

22  Q      Z558  to  Z560. 
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1  A      What's  the  question? 

2  Q      Do  you  know  what  this  document  is? 

3  A      I  believe  this  to  be  a  document  drafted  in 

4  early  January  of  1994.    There  were  a  series  of 

5  materials  prepared  by  individuals  in  the  White  House 

6  counsel's  office  to  explain,  in  this  instance,  a 

7  synopsis  of  the  actual  Whitewater/Madison  Guaranty 

8  matter.   It  was  unclear  at  the  time  what  use  this 
would  be  or  where  this  was  necessarily  going.    It  was 
confusing  to  people  what  the  actual  facts  were  at 
that  time  about  Madison  Guaranty  because  it  was 
somewhat  complicated  and  1  believe  that's  what  this 
is. 

Q      Do  you  know  who  prepared  this  document? 

A      I  don't,  no.    1  don't  know  if  those 
initials  are  Neil  Eggleston.    1  don't  know  what  — 
that  would  be  my  guess,  but  1  don't  know  what  the  W 
is. 

Q      Did  you  play  a  role  in  the  preparation  of 
this  document? 

A      No. 

Q      Did  you  —  have  you  seen  —  did  you  review 
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1  this  document  at  any  time,  other  than  in  connection 

2  with  appearing  before  the  Senate  or  some  other  — 

3  A      I  don't  recall  if  I  read  it  at  the  time.   I 

4  suspect  I  might  have.   1  don't  have  —I'm  not  aware 

5  of  any  use  I  put  to  it. 

6  Q      On  page  560,  let  me  just  direct  you  to  the 

7  sentence.  "The  law  enforcement  officers  did  not 

8  object  to  Mr.  Nussbaum's  procedures." 
Off  the  record. 
(Discussion  off  the  record.) 
BY  MR.  GIUFFRA: 

Q      Do  you  recall  any  discussions  with  regard 
to  whether  law  enforcement  officers  objected  to  the 
procedures  that  Mr.  Nussbaum  employed  in  connection 
with  the  review  of  documents  in  Mr.  Foster's  office 
that  he  conducted  on  July  21,  199  -  July  22,  1993? 

MR.  SIMON:    In  the  context  of  the 
preparation  of  this  document? 

MR.  GIUFFRA:    In  any  context. 

MR.  SIMON:    I  think  he's  already  given 
testimony  concerning  Mr.  Heymann's. 

THE  WITNESS:   What  I'm  aware  of  is  the 
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1  concerns  that  Heymann  expressed  to  Nussbaum  and  then 

2  later  ~  or  at  some  point  in  a  conversation  with 

3  David  Gergen  and  I  about  the  concerns  that  existed 

4  about  the  nature  of  his  conduct  that  day.   This 

5  sentence,  as  I've  testified,  I  did  not  write  and  I'm 

6  not  sure  what  you  want  me  to  ~ 

7  BY  MR.  GIUFFRA: 

8  Q      That  would  not  ~  never  mind. 

9  So  it  would  be  your  understanding  that  law 

10  enforcement  officials  did  object  to  Mr.  Nussbaum's 

1 1  procedures  as  far  as  you  know? 

1 2  A      No,  it  was  my  understanding  that  from 

13  Mr.  Heymann  that  there  were  concerns  expressed,  but  1 

14  was  not  aware  and  am  still  not  aware  of  any 

15  objections  that  were  made  during  that  search  and 

16  that's  why  I  testified  that  I  don't  know  if  that's 

17  the  silence  comment  that  he  mentioned  in  that  phone 

18  call. 

19  Q      The  next  document  I  believe  is  a  single 

20  document  bearing  Bates  numbers  561  to  571. 

21  (Witness  reviewed  the  document.) 

22  A      I  think  these  were  all,  as  a  series  of  ~  
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1  MR.  SIMON:    Series  of  documents? 

2  THE  WITNESS:   Yeah.   There's  breaks.   This 

3  seems  to  be  a  little  different.   I  don't  know  if  it 

4  followed  or  not  and  in  different  formats. 

5  MR.  SIMON:    The  transcript  won't  reflect 

6  what  you're  talking  about  when  you're  referring  to 

7  this.   Are  you  referring  to  page  —  these  pages  have 

8  a  different  type  style  on  them. 

9  BY  MR.  GIUFFRA: 

10  Q      Okay,  fine.    Do  you  recall  ever  seeing  this 

11  document  before  today?   Let's  take  561  ~ 

12  A      I'm  aware  that  I  produced  it  for  the 

13  Committee. 

14  Q      Do  you  ever  recall  reading  it  or  seeing  it 

15  other  than  in  connection  with  producing  it  to  the 

16  committee? 

17  MR.  SIMON:    Are  you  referring  to  the 

18  collective  group  because  we  can  answer  those 

19  questions  ~ 

20  THE  WITNESS:   No,  I  don't  recall  reading  it 

21  but  I'm  aware  that  this  is  among  the  type  of 

22  documents  that  were  produced  or  it  reminds  me  or  I 
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recall  that  these  were  the  kind  of  documents  that 
were  produced  in  early  January  during  this  period 
when  we  were  trying  to  make  every  effort  to  be 
specific  and  affirmative  in  correcting  inaccuracies 
in  news  reporting. 

BY  MR.  GIUFFRA: 

Q      Let  me  ask  about  the  initials  on  document 
561.   CJS,  who  do  you  believe  that  to  be? 

A      It  could  be  Cliff  Sloan. 

Q      MW? 

A      Could  be  Michael  Waltman. 

Q      Who  is  Michael  Waltman? 

A      He  is  a  member  of  the  White  House  staff 
At  this  point  he  was  in  the  communications  office  and 
is  a  lawyer  by  training  and  may  have  assisted  them  in 
the  preparation  of  this. 

Q      Was  he  someone  who  reported  to  you? 

A      Yes. 

Q      Do  you  believe  this  could  be  Maggie 
Williams? 

A      No,  I  would  doubt  that.    I  believe  it's 
Michael  Waltman. 
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Q      Were  you  aware  that  he  was  involved  in  the 
preparation  of  these  documents? 

A      Yes,  yes. 

Q      The  next  document  is  549  to  550. 
(Witness  reviewed  the  document.) 
Do  you  know  what  this  document  is? 

A      This  appears  to  be  a  draft  of  answers  that 
would  be  posted  and  processed  during  a  briefing,  as  a 
question  can  be  taken  by  the  spokesperson  and  then 
responded  to  in  writing,  hopefully  that  day,  for  the 
press.   This  appears  to  be  a  draft  of  answers  being 
prepared  to  answer  the  questions  for  my  briefing  of 
that  day. 

Q      And  do  you  know  whether  that  is  your 
handwriting  on  page  550? 

A      Yeah,  that  looks  like  my  handwriting. 

Q      And  the  crosscuts  on  both  pages  of  the 
documents,  do  you  believe  those  to  be  your  crossouts? 

A      I  can't  recognize  my  crossouts. 
(Laughter.) 

It  does  appear  to  be  a  right-handed 
crossout.    I  would  suspect  that's  my  edits,  yes. 
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1  Q      551. 

2  A      This  would  appear  to  be  a  draft  or  a 

3  proposed  statement  to  be  issued  that  reviews  the 

4  circumstances  of  finding  the  note  in  Mr.  Foster's 

5  briefcase.  These  writings  do  not  appear  to  be  my 

6  handwriting,  and  they  don't  look  familiar  to  me.    I 

7  can't  identify  the  handwriting  or  the  crossouts. 

8  Q      The  crossouts  look  familiar. 

9  A      They  seem  to  be  left-handed. 

10  Q      552. 

1 1  A      This  is  a  mixture  of  things.    Some  of  this 

12  is  my  handwriting  and  I  believe  this  looks  like 

13  Dee  Dee  Myers's  handwriting  to  me,  as  I  recall,  but 

14  it  is  ~  again  seem  all  to  be  notes  of  what  could  be 

1 5  said  that  day  as  we  were  drafting  the  statement  to 

16  confirm  the  finding  of  the  note,  discovery  of  the 

17  note. 

18  Q      Could  you  just  read  for  the  record  your 

19  notes. 

20  A      Sure. 

21  Q      Across  the  top. 

22 A      It  says  "notes.   Acknowledge  found.   Tom 


1  up  in  office.   Turn  over  to  Park  Police.   Can't  say 

2  till  they  look  ftirther.    Why  wait.   First  to  the 

3  family,"  I  assume  the  Foster  family.    "Ask  to  wait 

4  and  authenticate." 

5  Above  it  it  says  "handwritten  notes  found 

6  late  Monday.   Tom  up.    Tumed  over  to  Park  Police 

7  and  Department  of  Justice  Tuesday.   Goes  to  state  of 

8  mind  over  his  job." 

9  Then  there's  an  arrow  saying  "anticipate 

10  more  tomorrow." 

1 1  Then  the  only  other  piece  of  my 

12  handwriting,  it  says  "formal  acknowledge.  More 

13  tomorrow.    Release  or  not." 

14  Q      This  is  a  document  bearing  Bates  number 

15  Z555.    What  is  this  document? 

16  A      Again,  this  would  be  a  ~  it  is  the  normal 

17  practice  when  information  is  not  as  complete  during 

1 8  the  course  of  a  briefing  to  take  the  question,  so 

19  taken  questions  are  taken  by  the  spokesperson  so  that 

20  later  that  day  a  complete  answer  could  be  posted  in 

21  the  White  House  briefing  room. 

22  Q      Now,  you  would  have  been  the  spokesperson 
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on  July  21,1 993  with  regard  to  the  Vince  Foster 
death;  am  I  correct? 
A      Correct. 

Q      And  were  you  involved  in  preparing  this 
response  to  taken  questions? 

MR.  KRAVITZ:    Can  I  interrupt  for  one 
second,  just  so  the  record  isn't  inaccurate,  I  think 
the  date  on  this  document  is  probably  wrong  and  that 
may  change  your  questions. 

THE  WITNESS:    I  was  going  to  object  that 
July  21  wasn't  a  Thursday. 

MR.  KRAVITZ:    We  know  the  search  was  on  the 
22nd  as  well. 

THE  WITNESS:   Right.    So  --  which  explains, 
because  the  21st,  obviously  there  was  no  search. 
BY  MR.  GIUFFRA: 
Q      Do  you  recall  reviewing  this  document? 
A      I  don't  recall. 

Q      Would  you  have  reviewed  this  document? 
A      If  this  were  responsive  to  questions  I 
would  have  taken,  yes.    It's  unclear  to  me  whether 

this  was  mine  or  Dee  Dee  Myers's.    While  1  briefed 

200 
the  21st,  this  was  clearly  not  the  21st.    And  this 
might  have  been  responses  to  taken  questions  from 
Dee  Dee  Myers's  briefing. 

Q      Do  you  recall  who  briefed  on  the  22nd? 
A      My  understanding  it  was  Dee  Dee  Myers  based 
on  what  you  ~ 

Q      Yes.    Second  paragraph  of  the  document 
states  "Nussbaum  then  conducted  a  thorough  search  of 
Foster's  office."   That's  the  first  sentence.  Do  you 
know  whether  Mr.  Nussbaum  would  have  been  contacted 
before  this? 

A      I'm  sorry,  whether  he  would  have  -- 
Q      Been  contacted  before  this  response  was 
prepared. 

MR.  SIMON:    You're  not  --  you're  talking 
about  the  second  sentence  that  follows  the  paragraph 
about  the  search? 

MR.  GIUFFRA:    Let's  just  strike  the  whole 
thing. 

BY  MR.  GIUFFRA: 
Q      Before  doing  this  response,  do  you  know 
whether  Mr.  Nussbaum  would  have  been  contacted? 
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1  MR.  SIMON:    Or  was  he? 

2  THE  WITNESS:    I  don't  know.   As  I've  said, 

3  it  would  be  unlikely  that  this  was  responses  to  my 

4  taken  questions  from  a  briefing  so  I'm  not 

5  familiar  — 

6  BY  MR.  GIUFFRA: 

7  Q      Just  because  of  the  format  of  it? 

8  A      A,  and  B,  because  of  the  date.   I  don't 

9  think  I  was  handling  that  information  that  day,  but 

10  regardless,  I'm  unaware  of  whether  he  was  personally 

1 1  contacted  to  review  this  document. 

12  Q      Would  it  have  been  a  practice  of  the 

1 3  communications  office  to  have  contacted  someone  in 

14  the  White  House  counsel's  office  before  sending  out  a 

15  response  like  that? 

16  A      Yes. 

17  Q      And  would  it  have  been  practice  of  the 

18  White  House  counsel's  office  to  have  asked  someone 

19  from  the  counsel's  office  to  have  reviewed  this 

20  before  it  went  out? 

21  A      Yes. 

22 Q      Do  you  have  any  idea  why  the  words 
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1  "thorough  search"  were  used  in  the  second  paragraph? 

2  A      No. 

3  Q      Z537  ~  what  is  this  document? 

4  A      This  document  is  a  ~  again  a  document  that 

5  would  have  been  posted  in  the  White  House  briefing 

6  room  to,  as  it  suggests,  clarify  questions  raised  at 

7  today's  briefing.    It  occurs  to  me,  given  the  subject 

8  matter  and  the  briefer  and  the  answer,  that  the  date 

9  is  inaccurate  at  the  top  of  this  document.   Wednesday 

10  was  not  July  22.    July  22  was  not  Wednesday. 

11  Q      Do  you  think  this  is  a  response  to  a 

12  question  that  you  took? 

13  A      Yes. 

14  Q      Do  you  know  why  this  clarification  was 

15  issued? 

16  A      I  recall  from  the  briefing  saying  at  the 

17  time  or  suggesting  that  rather  than  making  it  any 

1 8  more  confused  about  who  the  point  of  contact  is, 

19  because  there  were  a  series  of  questions  on  that  at 

20  the  briefing,  that  we  would  get  back  to  them  with  the 

2 1  specific  arrangement.  And  that  was  the  question  I 

22  took  at  the  briefing  and  this  is  the  response  that 
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was  posted  that  day. 

Q      At  the  time  of  Mr.  Foster's  death,  do  you 
recall  questions  being  raised  as  to  why  he  might  have 
committed  suicide? 

A      Certainly. 

Q      Was  there  a  lot  of  uncertainty  among  White 
House  officials  as  to  why  Mr.  Foster  committed 
suicide? 

A      Absolutely. 

Q      Was  the  President  interested  in  learning 
why  Mr.  Foster  had  committed  suicide? 

A      I  never  had  a  question  —  conversation  with 
the  President  about  it. 

Q      Do  you  know  whether  he  had  any  interest  in 
finding  out  why  Mr.  Foster  had  committed  suicide? 

A      I'm  not  aware  of  anything  beyond  what  we 
would  have  told  the  press,  and  that  was  that  most 
people  were  at  a  loss  to  explain  it. 

Q      I'll  show  you  a  document  which  bears  Bates 
numbers  468  to  471. 

(Witness  reviewed  the  document.) 
Do  you  know  what  this  document  is? 


A      This  is  a  series  of  Q  and  As,  I  would 
suspect  prepared  by  the  counsel's  office  that  would 
serve  as  guidance  for  the  press  questions  concerning 
the  discovery  of  the  note,  the  time  sequence  involved 
in  notification  to  the  Justice  Department  and  how 
people  were  informed. 

Q      Do  you  know  who  in  the  counsel's  office 
would  have  prepared  ~ 

A      I  don't  know.    I  don't  know. 

Q      Do  you  recall  seeing  this  document  at  the 
time? 

A      I  can't  testify  that  I  did,  but  it  is  the 
kind  of  guidance  that  is  regularly  prepared  for  the 
press  office. 

Q      By  the  counsel's  office? 

A      By  a  variety  of  people  in  the  White  House, 
as  I've  testified  before,  the  National  Security 
Council,  kind  of  Q-and-A  format  is  typical. 

Q      I  just  have  one  question  regarding  this 
document.   It  says  that  Mr.  McLarty  did  not  inform 
the  President  about  the  note  immediately.   That's  the 
question.   And  then  the  answer  it  gives  is  that  the 
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1  President  was  in  the  midst  of  a  busy  schedule  of 

2  meetings  and  was  joined  by  several  other  members  of 

3  Congress  on  the  flight  back  to  Washington. 

4  Do  you  have  any  explanation  for  why  he 

5  wouldn't  have  advised  the  President  more  promptly  of 

6  the  note,  since  the  note  would  have  at  least  provided 

7  some  indication  as  to  why  Foster  had  committed 

8  suicide? 

9  MR.  KRAVITZ:    Are  you  asking  him  to 

10  speculate  or  whether  he  knows  from  Mr.  McLarty? 

1 1  BY  MR.  GIUFFRA: 

12  Q      Do  you  know  from  Mr.  McLarty? 

13  A      As  to  why  he  waited? 

14  Q      Why  he  waited  so  long. 

15  A      No,  1  don't  know. 

16  MR.  KRAVITZ:    I  can't  help  but  notice  that 

17  you've  got  still  a  rather  healthy  stack  of  documents 

18  on  the  right  side  of  that.    I  mean,  are  we  going  to 

19  go  through  ~  are  those  documents  you're  going  to  ask 

20  Mr.  Gearan  about?   We're  going  to  be  here  --  that's  a 

21  thicker  pile  than  the  one  you're  done  with. 

22  MR.  GIUFFRA:   Neal,  in  terms  of  documents 
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1  that  I  actually  have  to  ask  him  about,  there's  not 

2  very  many  more.   This  is  just  a  bunch  of  press  things 

3  which  I'm  not  going  to  ask  him  about,  the  thicker 

4  pile. 

5  MR.  SIMON:    Just  so  that  I  can  --  since  it 

6  is  now  ~  we're  now  in  our  sixth  hour  of  being  here, 

7  I'm  just  wondering  ~  6:00  and  into  7:00. 

8  MR.  KRAVITZ:    We've  been  here  since  1:30. 

9  It's  7:45.    I  haven't  asked  a  single  question  yet. 

10  MR.  SIMON:    The  only  question,  do  you  have 

1 1  any  idea  how  much  longer? 

12  MR.  KRAVITZ:    I  don't  think  -- 

13  MR.  GIUFFRA:    I  don't  think  very  much 

14  longer. 

15  MR.  KRAVITZ:    That's  not  helpful. 

16  MR.  GIUFFRA:    I  will  be  done  in  --  no  later 

17  than  8:15  and  hopefully  earlier. 

18  BY  MR.  GIUFFRA: 

19  Q      This  is  a  document  bearing  Bates  number  482 

20  and  483.    It  appears  to  be  a  memorandum  from  a  Jake 

21  Siewert,  S-i-e-w-e-r-t,  to  Mark  Gearan. 

22  (Witness  reviewed  the  document.) 
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Do  you  recall  asking  Mr.  Siewert  to  prepare 
this  memo? 

A      I  don't  recall,  but  I  do  recall  being 
concerned  about  the  nature  of  the  coverage  during 
this  period,  as  I've  testified  before,  that  there 
were  misleading  statements  about  --  in  press  reports, 
including  this  one  on  ABC. 

Q      Do  you  know,  was  Mr.  Siewert  a  lawyer? 

A      He's  a  graduate  of  law  school,  yes. 

Q      Do  you  know  whether  he  conducted  any  sort 
of  an  investigation  to  ascertain  the  truth  with 
regard  to  the  statements  made  in  this  memo? 

A      No,  I'm  sure  he  did  not.    I  think  this  memo 
is  based  on  previously  stated  public  comments  from 
the  White  House.    It  would  be  the  kind  of  thing  that 
would  be  prepared,  document  prepared  to  call  the 
reporter  to  discuss. 

Q      To  say  why  the  reporter's  story  was 
inaccurate? 

A      Among  other  things. 

Q      Did  there  come  a  time  at  which  there  were 
news  stories  regarding  the  transfer  of  the  files  from 


Mr.  Foster's  office  to  the  White  House  residence? 

A      Yes. 

Q      Did  the  White  House  receive  press  inquiries 
prior  to  the  publication  of  those  stories? 

A      The  stories  of  — 

Q      With  regard  to  the  transfer  of  documents 
from  Mr.  Foster's  office  to  the  White  House 
residence. 

A      I  don't  know  in  that  period  of  time  the 
nature  of  the  White  House  press  inquiries.    I  became 
aware  of  it  following  the  subpoena  I  received  from 
Mr.  Fiske  in  March  of  1994,  and  made  every  effort  to 
absent  myself  as  much  as  I  could  from  speaking  to  the 
issue  of  Whitewater  generally  or  involving  myself, 
given  the  ongoing  investigation  and  the  fact  that  I 
had  received  the  subpoena. 

So  I  wasn't  principally  involved  during 
that  period  so  I  can't  tell  you  with  any  detail  the 
nature  of  press  inquiries  at  that  time. 

Q      Do  you  know  whether  any  papers  from 
Mr.  Foster's  office  were  taken  to  a  room  or  were 
taken  to  the  White  House  residence? 
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1  A      I  only  know  of  press  reports  that  have 

2  reported  that. 

3  Q      When  did  you  learn  that  a  Whitewater  file 

4  was  contained  in  Mr.  Foster's  office? 

5  A      I  cannot  recall  specifically.   I  believe  it 

6  was  in  and  around  December  of  1993  when  the  issue  of 

7  turning  over  the  files  to  the  Justice  Department  was 

8  in  the  newspapers. 

9  Q      So  other  than  reading  about  it  in  the 

10  newspaper,  you  have  no  knowledge  with  regard  to  how 

1 1  it  was  determined  there  was  a  Whitewater  file  in 

12  Mr.  Foster's  office? 

13  A      Well,  I  do  know  that  we  said  at  that  time 

14  in  December  that  they  were  turned  over  and  the 

15  statement  said  "including  the  Whitewater  file  from 

16  Mr.  Foster's  office."   It  was  not  solely,  but  it  was 

17  at  that  time  period  that  I  learned  of  it  as  best  as  I 

1 8  can  recall. 

19  Q      I'd  like  to  direct  your  attention  to  a 

20  document  bearing  Bates  numbers  Z96  to  Zl  14.    Do  you 

21  know  —  just  to  speed  things  up,  this  is  a  transcript 

22  of  a  press  conference  that  Mrs.  Clinton  gave  on  April 

210 

1  4,  1994. 

2  A      22nd. 

3  Q      22nd,  excuse  me.   Let  me  just  direct  your 

4  attention  — 

5  MR.  SIMON:    Counsel,  this  is  not  a  document 

6  I  believe  that  we  have  produced;  is  that  correct? 

7  MR.  GIUFFRA:    The  White  House  has  produced 

8  this  document. 

9  MR.  SIMON:    The  White  House  has  produced 
10  that. 

11.  BY  MR.  GIUFFRA: 

12  Q      Yes.    If  I  could  just  direct  your  attention 

13  to  page  Z106,  Z107,  just  to  a  question  and  answer  to 

14  the  First  Lady  with  regard  to  Mr.  Foster's  ~  the 

15  documents  in  Mr.  Foster's  office.   If  you  could  just 

16  read  that. 

17  (Witness  reviewed  the  document.) 

18  Were  you  at  all  involved  in  the  preparation 

19  of  the  First  Lady  in  connection  with  this  press 

20  conference? 

21  A      No. 

22  Q      Do  you  have  any  knowledge  of  discussions 
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within  the  White  House  with  regard  to  whether  the 
First  Lady  accurately  answered  the  question  of 
whether  Maggie  Williams  removed  any  documents  from 
Mr.  Foster's  office? 

A      I'm  not  ~  I'm  not  aware  of  any  discussions 
in  the  White  House  that  there  were  any  inaccuracies 
in  that  press  conference. 
Q      At  any  time? 
A      At  any  time. 

Q      Do  you  recall  any  discussions  as  to  whether 
there  were  inaccuracies  of  anything  that  was  said  at 
this  press  conference  with  regard  to  this  question, 
with  regard  to  Maggie  Williams  --  let  me  strike 
that. 

MR.  SIMON:    I  think  that  was  the  question 
you  just  asked. 

BY  MR.  GIUFFRA: 
Q      Just  to  be  clear  about  this,  it  would  be 
your  testimony  that  you  are  not  aware  of  any 
discussion  within  the  White  House  as  to  whether  the 
First  Lady's  statements  at  this  press  conference 

regarding  the  Foster  documents  were  accurate? 

212 
A      Correct. 

MR.  SIMON:    Or  inaccurate. 
BY  MR.  GIUFFRA: 
Q      Or  inaccurate. 
A      Correct. 

Q      Do  you  recall  any  public  statements  by 
Maggie  Williams  with  regard  to  handling  of  papers  in 
Mr.  Foster's  office? 
A      No. 

Q      Do  you  have  any  knowledge  as  to  whether  the 
First  Lady  asked  Maggie  Williams  to  store  any 
documents  from  Mr.  Foster's  office  in  the  residence? 

A      No.   As  I've  said,  the  only  information 
that  I  am  aware  of  is  through  the  press  accounts  on 
this  matter. 

Q      This  is  a  document  Z90  to  91. 

MR.  SIMON:    I  do  not  believe  the  witness 
produced  this. 

BY  MR.  GIUFFRA: 
Q      This  is  90  to  91. 

(Witness  reviewed  the  document.) 

Do  you  recall  ever  seeing  this  document 
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1  before? 

2  A      No. 

3  Q      I'll  show  you  a  document  that  bears  Bates 

4  number  Z177.    Do  you  recall  seeing  this  document 

5  before? 

6  (Witness  reviewed  the  document.) 

7  MR.  SIMON:    It  may  be  getting  too  late,  but 

8  I  don't  know  whether  or  not  this  document  was 

9  produced  by  the  witness. 

10  THE  WITNESS:    It  wasn't. 

11  BY  MR.  GIUFFRA: 

12  Q      No  recollection  of  ever  seeing  it? 

13  A      No. 

14  Q      Do  you  recall  any  ~  the  issue  of  whether 

15  Mr.  Nussbaum  had  a  combination  to  the  safe  in  the 

16  counsel  suite  ever  coming  up? 

17  A      I  have  a  vague  recollection  of  a  story  in 

18  that  regard.   It  was  most  immediately  refreshed 

19  but  -- 

20  MR.  SIMON:    By  the  document? 

21  THE  WITNESS:    By  Bates  number  177. 

22 (Gearan  Exhibit  1  identified.) 
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1  BY  MR.  GIUFFRA: 

2  Q      Show  you  a  document  we'll  have  to  mark  as 

3  Gearan  Exhibit  1 .    This  is  a  News  Wire  statement  you 

4  apparently  gave.   Do  you  recall  giving  this 

5  statement? 

6  MR.  SIMON:    Let  the  record  reflect  that 

7  this  is  a  U.S.  News  Wire,  Inc.  statement. 

8  THE  WITNESS:    I  recall  during  that  period 

9  of  time  there  was  ~ 

10  MR.  SIMON:    December  1993? 

1 1  THE  WITNESS:    December  of  1993  there  were 

12  questions  raised  about  the  files  and  news  reports  and 

13  this  very  likely  is  a  statement  that  was  released  by 

14  the  White  House  to  explain  the  distribution  of  those 

15  files. 

16  BY  MR.  GIUFFRA: 

17  Q      Was  it  your  understanding  that  the  files 

18  had  been  —  strike  that. 

19  With  regard  to  the  custody  of  the  files 

20  relating  to  President  and  Mrs.  Clinton's  personal 

21  legal  affairs,  was  it  your  understanding  or  did  you 

22  have  an  understanding  as  to  whether  the  documents 
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were  transported  directly  from  Mr.  Foster's  office  to 
Clinton's  personal  attorney  or  whether  there  was  an 
intermediate  step? 

A      In  December  of  1993  I  think  my  working 
understanding  was  that  they  would  have  gone  to  the 
President's  personal  attorney.   1  was  unaware  of  any 
other  intermediate  step. 

Q      Other  than  from  press  accounts,  you  have  no 
knowledge  with  regard  to  whether  there  was  an 
intermediate  step? 

A      Correct,  but  in  December  of  1993,  there 
were  no  press  accounts. 

Q      Let  me  show  you  a  document  bearing  Bates 
number  Z621  to  Z622.    Have  you  seen  this  document 
before?  I  should  state  for  the  record  it's  a 
memorandum  to  file  from  Thomas  Castleton,  special 
assistant  to  the  counsel  to  the  President  re: 
transfer  of  contents  of  the  deputy  counsel's  office. 
MR.  SIMON:    Dated  May  26,  '94. 
THE  WITNESS:   No,  never  seen  this  before. 
BY  MR.  GIUFFRA: 

Q      Do  you  have  any  knowledge  with  regard  to 
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press  accounts  relating  to  the  leaking  of  this 
document? 

A      No. 

Q      Do  you  have  any  understanding  of  a  leak  of 
this  document  to  Newsweek? 

A      An  understanding  of  how  it  was  leaked? 

Q      No,  do  you  have  any  understanding  that  it 
was  leaked,  of  stories  quoting  this  document? 

A      No,  I  don't. 

Q      Mr.  Gearan,  have  you  been  interviewed  by 
the  FBI  with  regard  to  matters  that  you  have 
testified  here  today  about? 

A      Let  me  think.    Yes  --  the  FBI  -- 

MR.  SIMON:    Some  of  the  matters  upon  which 
you've  asked  questions  about  have  been  the  subject  of 
an  independent  counsel  investigation.   The  FBI  was 
not  independent  of  the  independent  counsel. 
BY  MR.  GIUFFRA: 

Q      Do  you  agree  with  your  counsel's  statement? 

A      Yes,  I  do. 

Q      Do  you  recall  when  you  would  have  met  with 
the  independent  counsel,  just  times? 
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1  MR.  SIMON:    Counsel,  we  have  been 

2  requesting,  and  since  this  is  going  to  be  a  matter  of 

3  public  record,  we  have  been  requested  of  independent 

4  counsel,  at  least  by  Special  Counsel  Fiske  who 

5  conducted  the  interrogation  and  as  to  Independent 

6  Counsel  Starr,  there  was  ~  this  relates  to  a  grand 

7  jury  appearance,  so  I  think  under  the  circumstances 

8  it  would  probably  be  ~  we  have  been  requested  by 

9  Fiske  not  to  engage  in  public  comment  about  this  so 

10  if  we  don't  have  to  get  into  it,  we  would  very  much 

1 1  appreciate  that. 

12  MR.  GIUFFRA:    Off  the  record. 

13  (Discussion  off  the  record.) 

14  BY  MR.  GIUFFRA: 

15  Q      Have  you  been  questioned  by  Independent 

16  Counsel  Fiske  about  the  matters  to  which  you 

17  testified  here  today? 

18  MR.  KRAVITZ:    You  mean  him  specifically  or 

19  someone  in  his  office? 

20  MR.  SIMON:    We're  assuming  it's  generic 

21  office.   Is  that  okay? 

22  MR.  GIUFFRA:    Yes. 
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1  THE  WITNESS:   Can  we  go  off  the  record 

2  here? 

3  MR.  GIUFFRA:    Sure. 

4  (Discussion  off  the  record.) 

5  BY  MR.  GIUFFRA: 

6  Q      Have  you  been  interviewed  by  personnel 

7  acting  at  the  direction  of  Independent  Counsel  Fiske 

8  with  regard  to  the  handling  of  Mr.  Foster's  papers? 

9  A      That's  correct. 

10  Q      And  have  you  been  interviewed  by 

1 1  Mr.  Starr's  office  with  regard  to  the  handling  of 

12  Mr.  Foster's  papers? 

13  A      Yes,  I  have. 

14  MR.  SIMON:    For  the  record,  it  was  a  grand 

15  jury  appearance. 

16  THE  WITNESS:    Yes.    Mr.  Starr  is  grand 

17  jury. 

18  BY  MR.  GIUFFRA: 

19  Q      You  appeared  before  Mr.  Starr's  grand  jury? 

20  A      Yes. 

21  MR.  GIUFFRA:    Thank  you  very  much.   No 

22  further  questions. 
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MR.  KRAVITZ:    Why  don't  we  take  a  short 


break. 


(Recess.) 

EXAMINATION 
BY  MR.  KRAVITZ: 

Q      Mr.  Gearan,  I  want  to  direct  your  attention 
to  the  night  of  July  20,  1993  sometime  after  9:00 
p.m.  when  you  first  learned  of  Mr.  Foster's  death. 
Do  you  understand? 

A      Yes. 

Q      You  testified  previously  that  shortly  after 
you  learned  of  Mr.  Foster's  death,  you  observed 
Mr.  Lindsey  sobbing  that  night;  is  that  correct? 

A      That's  correct. 

Q      1  think  you  also  testified  that 
Mr.  Nussbaum,  when  you  saw  him  that  night,  appeared 
very  upset;  is  that  correct? 

A      That's  correct. 

Q      What  was  it  about  Mr.  Nussbaum 's  physical 
appearance  that  led  you  to  believe  that  he  was  very 
upset? 

A      Well,  in  the  instance  of  Mr.  Lindsey,  I  can 
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recall  him  walking  down  the  hallway  of  the  ground 
floor  of  the  residence  physically  hunched  over  and 
sobbing  proftisely. 

Q      Had  you  ever  seen  Mr.  Lindsey  sobbing  or 
upset  in  that  way  before? 

A      No. 

Q      Have  you  ever  seen  Mr.  Lindsey  upset  like 
that  since  the  night  of  July  20,  1993? 

A      No. 

Q      I'm  sorry.    I  interrupted  you. 

A      Again,  he  then  went  into  the  map  room.    1 
recall,  as  I've  testified,  seeing  Mr.  Nussbaum  there 
as  well  and  recall  him  crying  in  the  map  room  as 
well.   The  circumstances  that  night  were  such  that  we 
made  every  effort  to  make  sure  that  the  staff  that 
were  so  visibly  moved  and  upset  remained  there  until 
the  President  walked  upstairs  so  that  he  would  not 
have  to  pass  by  them  and  see  his  senior  staff 
exhibiting  this  kind  of  emotion  obviously  because  at 
that  point  he  was  unaware  of  Vince  Foster's  suicide. 

Q      Have  you  ever  seen  Mr.  Nussbaum  as  visibly 
upset  on  any  other  occasion  as  he  appeared  to  be  on 
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1  the  night  of  July  20,  1993? 

2  A      No,  I  have  not. 

3  Q      Were  you  present  when  Mr.  McLarty  learned 

4  of  Mr.  Foster's  death? 

5  A      Yes,  I  was. 

6  Q      What  was  Mr.  McLarty' s  emotional  reaction, 

7  if  you  know? 

8  A      I  was  there  when  he  was  told,  and  I  would 

9  say  he  was  stunned  and  winded  almost  by  the  news.   He 

10  literally  almost  bent  over  in  a  fashion  upon  hearing 

1 1  the  news. 

12  Q      What  did  Mr.  Burton's  emotional  state 

13  appear  to  be  when  you  saw  him  on  the  night  of  July 

14  20,  1993? 

15  A      I  think  he  was  ~ 

16  MR.  GIUFFRA:   Do  we  have  a  time  for  when  he 

17  saw  him? 

18  BY  MR.  KRAVITZ: 

19  Q      After  Mr.  Foster's  death. 

20  A      When  he  told  me  about  it,  I  think  he  was 

21  making  every  effort  to  be  as  helpftil  as  he  could  as 

22  an  aide  to  Mr.  McLarty.   I  was  aware  that  he  had 
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1  spent  time  in  Arkansas,  and  I  think  I  had  recalled 

2  that  he  was  at  the  law  firm  with  Mr.  Foster,  so  I  was 

3  aware  of  his  friendship  with  him.    What  I  recall  was 

4  that  he  was  making  an  effort  to  staff  Mr.  McLarty  as 

5  best  he  could,  considering  that  Mr.  McLarty  was  a 

6  friend  of  Vince  Foster  for  over  40  years. 

7  Q      Did  Mr.  Burton  appear  to  be  personally 

8  upset? 

9  A      I  think  he  was  upset.    I  think  he  was 

10  concentrating  ~  it  seemed  like  he  was  concentrating 

1 1  hard  to  do  his  job  that  evening. 

12  Q      To  the  extent  you  can  answer  this  question, 

13  how  would  you  characterize  the  emotional  state  of 

14  senior  officials  at  the  White  House  the  next  day  on 

15  July  21,  1993? 

16  A      Well,  1  think  a  combination  of  shock  and 

17  being  quite  stunned  by  the  news.   No  one  had  any 

18  answer  as  to  ~  or  could  give  any  explanation  as  to 

19  why  he  would  have  taken  his  life.   And  people  were 

20  trying  to  share  stories  as  you  would  in  the  aftermath 

21  of  such  a  tragic  death  about  Vince  and  his  life  and 

22  to  console  one  another. 
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Q      What  about  the  next  day,  July  22,  1993?   Do 
you  have  any  sense  of  what  the  emotional  state  of 
senior  officials  at  the  White  House  was  that  day? 

A      I  think  it  was  ~  it  continued.   I  think 
people  were  aware  that  many  of  the  White  House  staff 
would  be  traveling  to  Arkansas.   While  I  didn't  know 
Vince  Foster  well,  I  was  aware  of  the  toll  this  was 
taking  on  many  of  my  colleagues,  like  Mr.  Lindsey, 
Mr.  Nussbaum,  Mr.  McLarty,  the  President, 
Mrs.  Clinton,  and  other  officials  from  Arkansas  that 
would  have  had  a  special  understanding  of  Vince  and 
his  family  and  his  three  children.   I  think  ~  I  was 
aware  of  the  special  dimensions  that  it  must  have  had 
to  them  because  they  would  have  known  his  wife  or  his 
mother  or  his  siblings  or  his  three  young  children. 

Q      You  testified  that  on  the  night  of  July  20, 
1993  shortly  after  you  learned  of  Mr.  Foster's  death, 
you  had  a  telephone  conversation  with  Craig 
Livingstone;  is  that  correct? 

A      That's  correct. 

Q      Did  you  call  Mr.  Livingstone  or  did  he  call 
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A      No,  he  called  me. 

Q      Do  you  know  why  Mr.  Livingstone  called  you 
that  night? 

A      I  don't  know  what  his  purpose  was.    I  do 
know  in  that  conversation  he  told  me  that  he  was 
going  to  go  to  Fairfax  Hospital  to  be  with  Bill 
Kennedy  to  identify  the  body,  but  I  don't  know  what 
his  purpose  was  in  calling  me. 

Q      You  also  testified  that  you  spoke  ~ 

MR.  SIMON:    Do  you  even  know  that  he  called 
you? 

THE  WITNESS:    I  should  say,  whether  - 
well,  I  know  that  I  didn't  place  the  call  to  him 
unless  ~ 

BY  MR.  KRAVITZ: 

Q      Were  you  in  the  map  room  when  you  spoke 
with  Mr.  Livingstone  on  the  phone? 

A      No,  the  phones  are  in  the  hallway  outside 
of  the  map  room. 

Q      But  you  weren't  in  your  office? 

A      Correct. 

Q      So  it  may  be  the  case  that  Mr.  Livingstone 
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1  simply  called  over  to  the  White  House  residence  and 

2  you  happened  to  be  there  to  answer  the  phone? 

3  A      It  could  have  been  that.    I  don't  know  if  I 

4  was  paged  to  call  him.    The  White  House  operator  can 

5  very  easily  find  you,  and  they  would  have  known  we 

6  were  using  those  phones.    Whether  he  had  called  the 

7  White  House  operator  to  speak  to  me  or  whether  indeed 

8  he  had  tried  to  reach  Mr.  McLarty  and  I  took  the 

9  phone  call,  I  can't  tell  you  the  circumstances. 

10  Q      You  also  testified  that  you  spoke  with 

1 1  David  Watkins  that  night,  I  believe,  from  the 

12  telephones  outside  the  map  room  in  the  residence? 

13  A      That's  correct. 

14  Q      Did  you  call  Mr.  Watkins? 

15  A      If  I  did,  it  would  have  been  in  response  to 

16  him  calling  me.    I  don't  recall  initiating  any  call, 

17  but  I  do  recall  the  conversation  in  which  he  said  to 

18  me  that  he  was  going  to  go  to  the  Foster  residence 

19  with  the  Park  Police. 

20  Q      And  you  don't  have  any  understanding  as  to 

21  why  it  is  that  Mr.  Watkins  thought  you  should  have 

22  that  information? 


1  A      No.    Again,  I  don't  know  whether  he  was 

2  calling  me  because  he  knew  Mack  McLarty  was  there, 

3  whether  he  was  updating  me  for  purposes  of  press 

4  information.    I  don't  know  what  his  intent  was. 

5  Q      You  testified  earlier  in  this  deposition 

6  about  a  series  of  telephone  conversations  that  you 

7  had  with  Phil  Heymann  near  the  end  of  July.   And  I 

8  just  want  to  ask  you  a  couple  of  questions  to  clarify 

9  the  record  as  to  when  in  the  context  of  other  events 

10  those  telephone  conversations  occurred. 

11  Is  it  accurate  that  your  first  conversation 

12  with  Mr.  Heymann  relating  to  Mr.  Foster's  note  took 

13  place  on  July  28,  1993? 

14  A      That's  my  recollection,  yes. 

1 5  Q      And  at  the  time  of  your  first  conversation 

16  on  July  28 -- 

17  A      I'm  sorry,  could  you  repeat  your  question? 

18  MR.  SIMON:    It  was  with  regard  to  the 

19  note. 

20  THE  WITNESS:    It  was  regarding  the  note? 

21  MR.  KRAVITZ:    I  believe  that  was  my 

22  question.   That  was  certainly  the  intention. 
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1  THE  WITNESS:    Yes. 

2  BY  MR.  KRAVITZ: 

3  Q      I  don't  mean  to  imply  that  was  the  first 

4  time  you  ever  talked  to  Mr.  Heymann. 

5  A      Right.    That's  what  I  was  trying  to 

6  clarify. 

7  Q      At  the  time  that  you  first  spoke  with 

8  Mr.  Heymann  on  July  28,  1993  about  Mr.  Foster's  note, 

9  had  the  existence  or  the  discovery  of  the  note  yet 

10  been  made  public? 

11  A      No. 

12  Q      And  there  was  then  a  series  of 

13  conversations  that  you  had  with  Mr.  Heymann? 

14  A      I  had  in  concert  with  others,  yes. 

15  Q      And  were  they  all  on  that  day,  the  28th  of 

16  July? 

17  A      On  the  28th,  the  question  that  we  were 

18  seeking  Justice  guidance  on  was  whether  to  —  or  how 

19  the  White  House  should  proceed  in  acknowledging  that 

20  a  note  was  found,  that  it  was  turned  over  to  law 

21  enforcement  officials.   It  was  our  very  strong  intent 

22  that  we  would  need  their  approval  before  we  did 
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1  anything  so  as  not  to  confuse  or  in  any  way  affect 

2  the  ongoing  investigation. 

3  Q      When  did  the  White  House  first  confirm  to 

4  the  press  and  the  public  that  a  note  had  been  found? 

5  A      I  believe  it  was  the  evening  of  the  28th  of 

6  July. 

7  Q      And  when  did  the  White  House  first  confirm 

8  to  the  press  and  the  public  what  the  contents  of  that 

9  note  were? 

10  A      I  don't  believe  that  the  White  House  did  it 

1 1  first. 

12  Q      I'm  sorry,  I  don't  mean  to  imply  that  the 

1 3  White  House  was  the  first  entity  to  confirm  what  the 

14  contents  were,  but  when  was  the  first  time  that  the 

15  White  House  confirmed  the  contents  of  the  note? 

16  A      Confirmed  the  contents  of  the  note,  it  was 

17  several  days  later.   I  believe  it  was  the  10th. 

18  Q      And  that  was  the  10th  of  August? 

19  A      Of  August. 

20  Q      That  was  after  the  Park  Police  stated 

21  publicly  what  the  contents  of  the  note  were? 

22  A      It  was  only  after  that.   Again,  this  entire 


2460 

229 

1  back  and  forth  with  Justice,  conversations  on  the 

2  28th  and  the  29th,  were  all  meant  to  make  quite 

3  certain  on  our  part  that  we  would  not  do  anything 

4  that  was  inappropriate  vis-a-vis  the  investigation. 

5  Q      You  testified  a  lot  about  notes  that  you 

6  took  during  your  various  telephone  conversations  with 

7  Mr.  Heymann  at  the  end  of  July  1993.    What  is  your 

8  general  practice  in  taking  notes  during  telephone 

9  calls?  I  mean,  are  these  intended  to  be  verbatim 

1 0  transcripts  of  what  someone  has  told  you  or  are  they 

1 1  paraphrases? 

12  A      They're  intended  ~  they're  as  close  as  I 

13  can  get  to  a  conversation.   I  don't  think  they're 

14  verbatim,  as  I've  testified.   There  are  some  lapses 

15  that  are  less  clear  in  my  notes.    I  would  have  taken 

16  them  to  either  inform  someone  else.   Sometimes  I 

1 7  would  take  them  to  inform  David  Gergen  if  someone  was 

18  telling  me  something  or  my  colleagues.  Dee  Dee  Myers 

19  or  others,  that  would  need  to  know  the  information 

20  that  was  shared  with  me. 

21  Q      Mr.  Giuffra  asked  you  not  only  to  read  your 

22  notes  but  also  to  tell  us  what  you  thought  they 
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1  meant.   By  "your  notes,"  I'm  still  referring  to  your 

2  notes  of  your  telephone  conversations  with 

3  Mr.  Heymann.   Is  it  accurate  to  say  that  your 

4  testimony  interpreting  your  notes  was  simply  your 

5  best  recollection,  nearly  two  years  later  as  to  what 

6  Mr.  Heymann  told  you  during  those  telephone 

7  conversations  at  the  end  of  July  1993? 

8  A      I  think  it's  accurate  to  say  that  they  are 

9  my  best  interpretation  as  of  this  day  of  what  my 

10  notes  say.    I  can't  testify  that  there's  a  host  of 

1 1  independent  recollection  about  the  specific 

12  ■  conversation  on  that  day,  but  they're  my  best  effort 

13  to  explain  my  notes. 

14  Q      Do  you  have  any  independent  recollection  of 

15  your  telephone  conversations  with  Mr.  Heymann? 

16  A      Not  a  significant  amount. 

17  Q      So  what  you  were  doing  in  your  testimony 

18  earlier  was  simply  giving  your  best  interpretation  of 

19  the  written  notes? 

20  A      Yes. 

21  Q      You  testified  earlier  about  a  question  that 

22  Mr.  Gergen  asked  you  on  the  night  of  July  20,  1993 
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1  regarding  whether  Mr.  Foster's  office  was  locked.   Do 

2  you  remember  that  testimony? 

3  A      Yes,  I  do. 

4  Q      And  I  believe  you  testified  that  you  spoke 

5  with  Mr.  Burton,  who  told  you  that  the  office  was 

6  locked;  is  that  right? 

7  A      That's  my  recollection. 

8  Q      And  you  then  reported  that  back  to 

9  Mr.  Gergen? 

10  A      Correct. 

11  Q      Do  you  know  whether  Mr.  Burton  ~  strike 

12  that. 

13  Did  Mr.  Burton  specifically  say  to  you  that 

14  Mr.  Foster's  office  door  was  locked  as  opposed  to  the 

15  door  to  the  White  House  counsel's  office  suite? 

16  A      I  can't  recall  that  distinction  being 

17  made.   It  would  be  my  sense  that  the  question  ~  I 

1 8  would  have  understood  the  question  in  the  response  to 

19  mean  Vince  Foster's  office  rather  than  the  suite. 

20  Q      When  you  asked  Mr.  Burton  that  question, 

21  did  you  specifically  ask  him  about  Mr.  Foster's 

22  office  door  as  opposed  to  the  door  to  the  White  House 
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1  counsel's  office  suite? 

2  A      1  don't  believe  1  did. 

3  Q      So  even  if  you  understood  the  question  to 

4  refer  to  Mr.  Foster's  office  specifically,  there's  no 

5  way  that  Mr.  Burton  would  have  known  that  that's  what 

6  you  meant? 

7  A      That's  correct. 

8  Q      I  just  want  to  ask  you  one  question  about  a 

9  document  that's  been  marked  Z464  through  467  in  your 

10  notes  relating  to  your  telephone  conversation  with 

1 1  Mr.  Heymann  on  July  29.    On  the  final  page,  467,  your 

12  notes  indicate  "PH:    docs  have  been  distributed  over 

13  my  objections."   Is  that  correct? 

14  A      Correct. 

15  Q      Is  it  your  testimony  that  that  entry  does 

16  not  refer  to  anything  Mr.  Heymann  may  have  said  about 

17  the  distribution  of  documents  that  were  in 

18  Mr.  Foster's  office? 

19  MR.  SIMON:    I  don't  think  --  I  think  the 

20  witness's  statement  is  that  his  best  recollection  is 

2 1  that  that  note  at  the  bottom  of  that  page  refers  to  a 

22  comment  about  the  note  being  distributed  within  the 
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1  government. 

2  MR.  KRAVITZ:    I  understand  that. 

3  MR.  SIMON:    I  don't  think  he  opined  beyond 

4  that. 

5  BY  MR.  KRAVITZ: 

6  Q      Let  me  ask  you  this:    Does  that  entry  in 

7  your  notes  refer  to  anything  that  Mr.  Heymann  said 

8  about  documents  that  were  in  Mr.  Foster's  office? 

9  MR.  SIMON:    I'm  going  to  object  to  that. 

10  You're  assuming  that  he  said  anything  with  regard  to 

1 1  the  documents  in  Mr.  Foster's  office. 

12  MR.  KRAVITZ:    I'm  actually  trying  to  elicit 

13  that  he  didn't.    I'm  asking  whether  he  said  that. 

14  BY  MR.  KRAVITZ: 

15  Q      Let  me  ask  you  the  simple  question. 

16  MR.  SIMON:    Thank  you. 

17  MR.  KRAVITZ:    It's  hard  to  ask  because  he 

18  says  he  doesn't  have  any  independent  recollection 

19  other  than  his  notes. 

20  MR.  SIMON:    I  understand.   You  can  ask  him 

2 1  if  Mr.  Heymann  discussed  with  him  any  documents  in 

22  Mr.  Foster's  office. 
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1  BY  MR.  KRAVITZ: 

2  Q      Let  me  ask  it  this  way:    During  your 

3  telephone  conversations  with  Mr.  Heymann  on  July  29, 

4  1993,  did  Mr.  Heymann  tell  you  that  documents  in 

5  Mr.  Foster's  office  as  of  the  time  of  Mr.  Foster's 

6  death  had  been  distributed  over  his  objections? 

7  A      No,  I  don't  recall  that  conversation. 

8  MR.  KRAVITZ:    That's  all  I  have.   Thanks. 

9  MR.  GIUFFRA:    I  just  have  two  quick 

10  questions. 

1 1  EXAMINATION 

12  BY  MR.  GIUFFRA: 

13  Q      The  use  of  the  word  "locked,"  do  you  recall 

14  that  word  being  used  in  the  context  of  the 

15  conversation  with  Mr.  Burton  or  was  that  just  your 

16  recollection  now? 

17  A      No,  I  hope  I  have  testified  that  "locked," 

18  "secured,"  "sealed"  are  interchangeable  in  my  head, 

19  and  I  would  give  you  no  assurance  as  to  what  I  would 

20  have  said  that  night,  nor  would  I  understand  the 

21  distinction. 

22  Q      One  last  question.    What's  your  best 
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1  estimate  of  the  time  of  the  conversation  you  had  with 

2  Mr.  Burton  with  regard  to  sealing,  locking  the 

3  office? 

4  A      I  don't  know.    It  was  obviously  after  a 

5  conversation  with  David  Gergen.   As  I've  said,  I 

6  don't  think  I  reached  Gergen  when  I  was  in  the 

7  basement  of  the  residence,  which  would  put  it  after 

8  10:15  or  so.    It  could  have  been  in  a  phone  call  from 

9  the  Foster  residence  or  the  President's  residence. 

10  So  I  can't  place  the  exact  time. 

1 1  Q      Would  it  be  after  1 1 :00  or  before? 

12  A      Well,  assuming  ~ 

13  MR.  SIMON:    You've  already  testified  that 

14  it  was  between  10:15  or  10:20  and  12:00  when  you 

15  left,  approximately  12:00  when  you  left. 

16  THE  WITNESS:   Yeah,  it  would  have  been. 

17  BY  MR.  GIUFFRA: 

18  Q      You  can't  specify  any  more  closely  the 

19  time? 

20  A      I  cannot. 

21  MR.  GIUFFRA:    Thank  you  very  much. 

22 (Whereupon,  at  8:40  p.m.,  the  deposition 
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CERTIFICATE  OF  NOTARY  PUBLIC  &  REPORTER 


237 


I,  CARMEN  BUNCH ,   the   officer 

before  whom  the  foregoing  deposition  was  taken,  do  hereby 
certify  that  the  witness  whose  testimony  appears  in  the 
foregoing  deposition  was  duly  sworn;  that  the  testimony  of 
said  witness  was  taken  in  shorthand  and  thereafter  reduced 
to  typewriting  by  me  or  under  my  direction;  that  said 
deposition  is  a  true  record  of  the  testimony  given  by  said 
witness;  that  I  am  neither  counsel  for,  related  to,  nor 
employed  by  any  of  the  parties  to  the  action  in  which  this 
deposition  was  taken;  and,  further,  that  I  am  not  a 
relative  or  employee  of  any  attorney  or  counsel  employed  by 
the  parties  hereto,  nor  financially  or  otherwise  interested 
in  the  outcome  of  this  action. 


Notary  Public  in  and  for  the 
District  of  Columbia 


My  Commission  Expires   MARCH  14,  1998 
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DEPOSITION  OF  EVELYN  S.  LIEBERMAN 
IN  RE:  S.  RES.  120 


THURSDAY,  JULY  6,  1995 

U.S.  Senate, 
Committee  on  Banking,  Housing,  and  Urban  Affairs, 
Special  Committee  to  Investigate  Whitewater 
Development  Corporation  and  Related  Matters, 

Washington,  DC. 
Deposition  of  EVELYN  S.  LIEBERMAN,  called  for  ex- 
amination pursuant  to  notice  of  deposition,  at  9:40  a.m.  in  Room 
116-A  of  the  Hart  Senate  Office  Building,  before  CARMEN 
BUNCH,  a  Notary  Public  within  and  for  the  District  of  Columbia, 
when  were  present: 


EVERETT  C.  JOHNSON,  JR.,  Esq. 

Majority  Deputy  Special  Counsel 

NEAL  E.  KRAVITZ,  Esq. 

Minority  Principal  Deputy  Special  Counsel 

TIMOTHY  P.  MITCHELL,  Esq. 

Minority  Professional  Staff  Member 

U.S.  Senate 

Committee  on  Banking,  Housing,  and  Urban  Affairs 

534  Dirksen  Building 

Washington,  DC  20510 

On  behalf  of  the  Committee. 

CHARLES  R.  BOTH,  Esq. 
Yablonski,  Both  &  Edelman 
1140  Connecticut  Avenue,  NW 
Suite  800 

Washington,  DC  20036 
On  behalf  of  the  Deponent. 
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1  PROCEEDINGS 

2  Whereupon, 

3  EVELYN  LIEBERMAN 

4  was  called  as  a  witness  and,  having  first  been  duly 

5  sworn,  was  examined  and  testified  as  follows: 

6  EXAMINATION 

7  BY  MR.  JOHNSON: 

8  Q      Good  morning,  Ms.  Lieberman.   My  name  is 
Everett  Johnson.    We've  had  an  opportunity  to  chat 
briefly  off  the  record,  but  for  purposes  of  the 
record,  let  me  tell  you  again  who  I  am.    I'm  one  of 
the  attorneys  representing  the  Special  Committee 
investigating  Whitewater  and  related  matters  and  I'm 
actually  employed  by  the  Majority  staff  of  that 
committee. 

What  brings  us  here  today  is  Senate 
Resolution  Number  120,  which  creates  the  Committee 
and  also  authorizes  the  Committee  to  investigate 
certain  matters  related  to  what  the  public  has  come 
to  know  as  Whitewater.   Specifically  what  we're 
investigating  in  this  round  is  the  investigation  into 
the  death  of  Vince  Foster  on  or  about  July  20,  1993, 

1  and  more  specifically  the  handling  of  the  documents 

2  in  Mr.  Foster's  office  in  the  days  following  his 

3  death. 

4  So  the  questions  that  I  will  ask  you,  and 

5  when  I'm  concluded  that  Mr.  Kravitz  will  ask  you, 

6  will  relate  generally  to  that  topic. 

7  Let  me  just  ask  you  preliminarily  whether 

8  you  have  been  deposed  before.   And  I  don't  mean 
specifically  in  connection  with  this,  but  just 
generally  are  you  familiar  with  deposition 
procedures? 

A      Yes. 

Q      I'll  just  touch  on  a  couple  of  obvious  ones 
that  will  help  us  be  more  efficient  this  morning. 
Carmen  is  our  certified  court  reporter,  and  she  will 
make  a  verbatim  transcription  of  the  questions  that 
we  ask  and  the  answers  that  you  give.    In  order  for 
her  to  do  that,  it's  important  for  both  of  us  to  try 
and  recall  not  to  speak  at  the  same  time,  so  if 
you'll  let  me  finish  a  question  before  you  offer  an 
answer,  it's  easier  for  her,  even  though  at  many 
times  you  will  know  what  the  question  is  long  before 
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1  I've  completed  it.    If  you  could  just  wait  until  it's 

2  completed  before  you  answer,  she'll  have  a  more 

3  accurate  transcript. 

4  Similarly,  if  you  could  remember  to  answer 

5  verbally  and  not  with  gestures  or  other  nonverbal 

6  forms  of  communication,  she's  unable  to  record 

7  those. 

8  I  will  try  to  make  the  questions  that  I  ask 

9  you  just  as  clear  as  I  can  make  them.    I'll  sometimes 

10  fail  at  that.    So  if  at  any  time  a  question  is  not 

1 1  clear  to  you  or  doesn't  make  sense  to  you,  feel  free 

12  to  say  so  and  we'll  work  it  around  to  something  that 

13  we  both  understand. 

14  If  you  don't  say  so,  I'm  going  to  assume 

15  that  you  do  understand  the  question. 

16  If  you  need  to  consult  with  your  attorney 

17  at  any  time,  feel  absolutely  free  to  do  that.   If  at 

1 8  any  time  you  would  like  to  take  a  break  for  any 

19  reason,  say  so  and  we'll  do  that. 

20  Is  that  clear  enough  so  far? 

21  A      Yes. 

22 Q      Okay,  terrific.   Thank  you  for  coming  down 

1  this  morning.    Let  me  ask  you  preliminarily  whether 

2  or  not  you've  met  with  anyone  to  discuss  the 

3  testimony  that  you  would  give  here  today? 

4  MR.  BOTH:    Other  than  me? 

5  MR.  JOHNSON:    She  can  tell  me  whether  or 

6  not  she  met  with  you  and  then  I'll  find  out. 

7  THE  WITNESS:    I  met  with  my  attorney. 

8  BY  MR.  JOHNSON: 

9  Q      Was  anyone  else  present  other  than  you  and 

10  Mr.  Both,  your  attorney? 

1 1  A      No.    I'm  trying  to  think.    At  one  point  my 

12  husband  was  there. 

13  Q      I  take  it  you  did  not,  therefore,  meet  with 

14  any  representatives  of  the  White  House  or  the  White 

15  House  counsel's  office  in  preparation  for  your 

16  testimony  here  today? 

17  A      That's  correct. 

18  Q      Could  you  just  take  a  moment  and  give  us  a 

19  little  biography?   We're  mostly  interested  in  your 

20  professional  background. 

21  A      From  1966  to  1971,  I  was  a  teacher,  a 

22  senior  high  school  English  teacher  at  Hicksville  High 
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1  School  on  Long  Island.   I  moved  down  to  Washington  in 

2  '71.    I  worked  for  a  year  at  the  science  library  in 

3  Georgetown.   1  worked  for  the  Housing  Opportunities 

4  Council  from  1972  to  1976. 

5  In  1 976  I  worked  for  the  National  Urban 

6  Coalition.   There  was  a  year  from  1979  to  1980  where 

7  I  did  ~  where  I  was  a  private  practice  consultant, 

8  my  primary  client  being  the  National  Urban 
Coalition.   From  1981  to  1988  I  was  the  director  of 
public  affairs  and  publications  for  the  Children's 
Defense  Fund.    From  June  1988  to  January  1993,  I  was 
the  press  secretary  to  Senator  Biden.   From  January 
1993  to  October  1994,  I  was  assistant  to  Maggie 
Williams,  Mrs.  Clinton's  chief  of  staff.   From 
October  1994  to  the  present,  I  am  the  deputy  press 
secretary  for  operations,  reporting  to  Mike  McCurry. 

Q      Well,  that's  a  lot. 
A      I'm  old. 

(Laughter.) 
Q      I  take  it  prior  to  1966  you  were  in  school 
or  in  college;  is  that  correct? 

A      Correct. . 

8 

1  Q      Do  you  have  a  college  degree? 

2  A      Yes. 

3  Q      Where  from? 

4  A      From  Buffalo  State.   I  graduated  in  1966. 

5  I  have  a  high  school  diploma  from  Long  Beach  High 

6  School  in  Long  Beach,  New  York. 

7  Q      Any  postgraduate  degrees  or  work  of  any 

8  kind? 
A      I  don't  have  a  degree,  but  I  have  36 

graduate  credits  from  St.  Johns  University  in 
Jamaica,  New  York  in  English. 

Q      And  I  may  get  the  titles  a  little  wrong, 
but  I  think  you  said  from  1981  to  1988  you  were 
director  of  public  affairs  for  the  Children  -- 

A      And  publications  for  the  Children's  Defense 
Fund,  yes. 

Q      And  in  that  capacity,  did  you  have  an 
occasion  to  meet  Mrs.  Clinton,  now  the  First  Lady? 

A      Yes. 

Q      Had  you  known  either  the  President  or 
Mrs.  Clinton  prior  to  that  time? 

A      No. 
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1  Q      And  then  from  '88  to  '93  you  worked  for 

2  Senator  Biden,  I  think  you  said,  and  from  '93  to  '94, 

3  I  think  you  said  your  job  title  was  assistant  to 

4  Maggie  Williams;  is  that  correct? 

5  A      Assistant  to  the  chief  of  staff  of  the 

6  First  Lady. 

7  Q      Ms.  Williams  was  the  chief  of  staff  to  the 

8  First  Lady? 

9  A      Yes. 

10  Q      Ms.  Lieberman,  what  role,  in  any,  did  you 

11  play  in  the  1992  presidential  campaign? 

12  A      None. 

13  Q      Why  don't  you,  if  you  could,  please, 

14  describe  your  job  duties  as  assistant  to  the  chief  of 

15  staff  to  the  First  Lady. 

16  A      I  was  responsible  for  running  the  office 

17  pretty  much,  personnel,  staffing,  anything  ~ 

18  assistant  to  Maggie  on  a  number  of  issues.    It  was 

19  pretty  much  everything. 

20  Q      And  1  take  it  you  reported  directly  to 

21  Ms.  Williams? 

22  A      Yes. 

1  Q      Did  anyone  report  to  you? 

2  A      Not  officially. 

3  Q      Unofficially  did  most  people  in  the  office 

4  report  through  you  to  Ms.  Williams? 

5  A      Yes. 

6  Q      Do  1  understand  that  correctly? 

7  A      Yes. 

8  Q      And  in  the  course  of  your  job  duties,  did 

9  you  have  occasion  to  have  direct  contact  with 

10  Mrs.  Clinton  or  did  you  always  report  only  to 

1 1  Ms.  Williams? 

12  A      1  had  contact  with  Mrs.  Clinton. 

13  Q      Would  you  describe  it  as  regular  or 

14  infrequent  or  in  some  other  way? 

15  A      Regular  but  not  scheduled. 

16  Q      In  the  course  of  your  job  duties  from  time 

17  to  time  would  Mrs.  Clinton  sometimes  ask  you 

18  personally  to  do  things  or  would  she  always  go 

19  through  Ms.  Williams? 

20  A      Occasionally. 

21  Q      My  question  was  so  bad  it  made  the  answer 

22  vague.   Occasionally  she  would  ask  you  directly? 
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1  A      Yes. 

2  Q      Perhaps  you  could  describe  for  us  the 

3  physical  layout  of  the  suite  in  which  you  worked  in 

4  1993  and  1994? 

5  A      It  was  in  the  Old  Executive  Office 

6  Building,  room  100.    There  was  an  anteroom,  a 

7  reception  area.   To  the  left  of  ~  when  you  got 

8  inside,  to  the  left  there  was  a  conference  room,  to 

9  the  right  was  Maggie's  office  and  my  office.   Next  to 
that  was  the  deputy  chief  of  staff  and  her 
assistant.   The  next  room  was  for  volunteers  and 
interns.   The  next  --  this  is  all  connecting  suite. 
The  next  room  was  the  press  office  for  the  two 
deputies  and  whoever  worked  there,  and  the  last 
office  was  for  the  press  secretary.  Across  the  hall 
was  Mrs.  Clinton's  scheduler,  across  the  hall  and 
down  a  bit  in  the  same  building  but  past  the  steps. 

Q      Thank  you.    I  take  it  that  you  did  not 
personally  have  an  office  in  the  west  wing  of  the 
White  House? 

A      No. 

Q      And  am  I  correct  that  Ms.  Williams  also  did 


1  not  have  an  office  in  the  west  wing? 

2  A      No,  that  is  not  correct. 

3  Q      She  did  have  an  office  in  the  west  wing? 

4  A      Yes. 

5  Q      Are  you  personally  familiar  with  the 

6  location  and  physical  layout  of  that  office? 

7  A      Yes. 

8  Q      Could  you  describe  that  for  me  as  well? 
A      It's  on  the  second  floor  of  the  west  wing, 

when  you  come  out  of  the  elevator  it's  three  doors 
down  on  the  left. 

Q      What  is  its  proximity  to  the  White  House 
counsel's  suite? 

A      Two  offices  down. 

Q      Am  1  correct  that  the  office  that's  in 
between  them  is  actually  the  First  Lady's  office? 

A      Correct. 

Q      So  if  you  walked  out  of  the  door  to  the 
White  House  counsel's  suite  and  into  the  corridor  and 
turned  to  the  right,  the  first  door  on  your  right 
would  be  the  First  Lady's  office? 

A      Reception  area.  Her  assistant  sits  at  a 
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1  desk  there. 

2  Q      You  don't  walk  directly  into  her  office? 

3  A      No. 

4  Q      And  then  the  next  door  beyond  that  would  be 

5  Ms.  Williams's  office? 

6  A      Yes. 

7  Q      Are  Ms.  Williams's  office  and  the  First 

8  Lady's  office  connected  other  than  through  the 

9  exterior  corridor? 

10  A      No. 

11  Q      I  don't  mean  with  architectural  precision, 

12  but  if  you  could  just  give  me  a  visual  idea  of  the 

13  physical  layout  in  Ms.  Williams's  office  in  the  west 

14  wing. 

15  A      As  soon  as  you  walk  in,  the  door  opens.   To 

16  the  left  there's  a  bookcase  behind  it.    There  is  a 

17  small  conference  table  and  chairs  to  the  right. 

1 8  Beyond  that  is  a  small  sofa.   Her  desk  is  to  the 

19  left.   Opposite  the  sofa  there  are  two  small  chairs. 

20  Her  desk  is  close  to  the  window  but  facing  the  door, 

21  and  there  is  a,  what  do  you  call  those,  credenza  or 

22  behind  -  not  directly  behind  but  over  to  the  side. 


14 


1  Q      Of  her  desk? 

2  A      Yes. 

3  Q      Is  there  a  safe  located  in  that  office? 

4  A      You  know,  I  don't  know. 

5  Q      I  assume  that  because  you  don't  know,  you 

6  don't  personally  have  the  combination  to  that  safe? 

7  A      No,  1  do  not. 

8  Q      Is  Ms.  Williams's  office  alarmed?  Let  me 

9  for  purposes  of  clarity  now  ~  I  realize  that  things 

10  may  have  changed  and  so  unless  I  indicate  otherwise, 

1 1  you  can  assume  I'm  talking  about  roughly  in  the  July 

12  1993  time  period. 

1 3  Having  said  that,  would  you  need  to  change 

14  any  of  the  descriptions  that  you  have  given  me? 

15  A      No,  unless  she's  changed  her  office,  but  I 

16  don't  think  she  has. 

17  Q      And  I  think  the  last  question  was,  was 

18  Mrs.  Williams's  office  alarmed? 

19  A      I  don't  know. 

20  Q      Did  you  have  a  key  to  it? 

21  A      Probably.    It  ~  probably. 

22  MR.  KRAVITZ:    Excuse  me,  just  so  the  record 
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1  is  clear,  when  you're  asking  Ms.  Lieberman  if  she  had 

2  a  key  to  Ms.  Williams's  office,  you  mean  the  office 

3  in  the  west  wing? 

4  BY  MR.  JOHNSON: 

5  Q      Thank  you,  Neal.   Yes.   Did  you  understand 

6  that  to  be  the  question? 

7  A      Yes. 

8  MR.  KRAVITZ:    1  assume  she  did.    I  just 
wanted  to  make  it  clear  for  the  record. 

MR.  JOHNSON:    You're  quite  right. 
BY  MR.  JOHNSON: 

Q      You  think  you  probably  had  a  key.   Do  you 
remember  ever  using  the  key? 

A      No. 

Q      That's  why  you  don't  know  whether  it's 
alarmed? 

A      Correct. 

Q      Other  than  Ms.  Williams,  did  anyone  else 
work  in  Ms.  Williams's  west  wing  office? 

A      No.    Occasionally  she  would  send  someone 
over  there  to  do  a  project  if  she  needed  to  have  a 
project  done  in  the  office,  you  know,  things  that 


have  accumulated  there,  looking  through  things  that 
she  hadn't  paid  attention  to,  but  nobody  --  nothing 
on  a  regular  basis,  no. 

Q      No  one  reported  there  every  day  or  anything 
of  that  kind? 

A      No,  no. 

Q      Did  Ms.  Williams  physically  occupy  her 
office  in  the  west  wing  frequently  or  did  she  work 
frequently  in  the  Old  EOB  office,  just  generally  as 
you  observed  it? 

A      She  worked  there  and  she  worked  in  my 
office.   I  can't  divide  the  time  for  you. 

Q      When  you  say  she  worked  there,  just  to  be 
clear  on  the  record,  you  mean  the  west  wing? 

A      She  worked  in  the  west  wing  office. 

Q      Where  did  she  maintain  her  files? 

A      There  were  files  in  the  reception  area  in 
the  Old  Executive  Office  Building.    We  had  some  files 
in  our  office,  and  she  probably  had  some  files  over 
there.   I  don't  know.    I'm  being  very  tentative  about 
this  because  filing  is  not  my  strong  suit.    I  mean, 
if  someone  tells  me  to  file  something,  I'm  likely  to 
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1  stick  it  under  a  cushion  until  somebody  knows  what 

2  she's  talking  about  comes  and  puts  it  someplace. 

3  Q      Who  in  Ms.  Williams's  office,  and  by  that 

4  I'm  not  talking  physically  now  but  in  the  employ  of 

5  the  chief  of  staff  to  the  First  Lady,  had  primary 

6  responsibility  for  maintaining  the  files? 

7  A      I  would  say  it  was  the  office  manager.   It 

8  depended.   I  mean  if  things  piled  up,  we  would 

9  have  ~  when  interns  came  in,  because  we  were  so 

10  short-staffed,  if  interns  came  in,  we  would  give  them 

1 1  a  project  of  fixing  up  the  files. 

12  Q      Was  it  your  impression  that  the  majority  of 

13  the  day-to-day  working  files  were  maintained  in  the 

14  Old  Executive  Office  Building  or  in  the  west  wing 

15  office? 

16  A      Oh,  definitely  the  Old  Executive  Office 

17  Building,  in  the  reception  area. 

1 8  Q      Now,  I  take  it  that  ~  well,  let  me  strike 

19  that.  Carmen. 

20  What  responsibility,  Ms.  Lieberman,  if  any 

21  did  you  have  with  respect  to  the  First  Lady's 

22  schedule? 


1  A  I  would  go  to  scheduling  meetings. 

2  Q  Anything  else? 

3  A  No. 

4  Q  Would  you  see  her  schedule? 

5  A  Yes. 

6  Q  Would  you  see  it  daily? 

7  A  Yes. 

8  Q  Would  it  be  routinely  circulated  to  you  and 

9  others? 

10  A  Yes. 

11  Q  Is  it  just  a  piece  of  paper  or  a  note  card 

12  that  has  the  day's  events  listed  on  it?   What  was  the 

1 3  practice? 

14  A  It's  a  piece  of  paper. 

15  Q  Typically  a  single  piece  of  paper? 

16  A  If  it  was  a  short  day. 

17  Q  Depending  on  how  many  events,  obviously? 

18  A  Yes. 

19  Q  And  when  the  first  ~ 

20  A  But  if  it  was  a  short  day  holds,  because  if 

21  it  were  a  longer  day  it  would  be  more  than  one  sheet 

22  of  paper. 
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Q      And  when  the  First  Lady  traveled, 
typically,  I'm  talking  about  routine  practice  now, 
did  the  scheduler  travel  with  her? 

A      No. 

Q      Who  did  travel  ~  who  from  the  First  Lady's 
staff,  if  anyone,  traveled  with  the  First  Lady? 

A      The  press  secretary. 

Q      And  in  1993,  who  was  that? 

A      Lisa  Caputo. 

Q      As  a  matter  of  practice,  would  Ms.  Caputo 
have  a  copy  of  the  First  Lady's  schedule  with  her? 

A      Yes. 

Q      I  may  have  asked  you  this.    If  I  did,  I 
apologize.   Speaking  now  of  Ms.  Williams's  office  in 
the  west  wing  of  the  White  House,  which  you 
physically  described  to  us,  1  think  you've  testified 
that  the  majority  of  the  working  files  were 
maintained  in  the  Old  Executive  Office  Building;  is 
that  right? 

A      Yes. 

Q      Do  you  know  whether  or  not  any  other  files 
were  maintained  in  her  west  wing  office? 


20 


A      I  don't  think  so,  and  the  reason  I  say  that 
is  if  I  open  drawers,  there's  usually  nothing  in  it, 
or  books. 

Q  So  at  least  to  the  best  of  your  knowledge, 
Ms.  Williams  didn't  routinely  maintain  her  files  in 
her  west  wing  office? 

A      That's  correct. 

Q  Did  you  want  to  supplement  that  in  some 
way? 

A      No. 

Q      And  I  think  you  said  you  were  in  the  job  as 
assistant  to  the  chief  of  staff  to  the  First  Lady  in 
1993  and  1994;  is  that  correct? 

A      That's  correct. 

Q      How  did  you  get  that  job? 

A      1  don't  know.    Maggie  called  and  she  said 
would  you  --  I'm  going  to  be  Mrs.  Clinton's  chief  of 
staff.   Would  you  help  me  out. 

Q      And  had  you  known  Maggie  Williams  prior  to 
that  time? 

A      Yes. 

Q      How  did  you  know  her? 
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1  A      We  worked  together  at  the  Children's 

2  Defense  Fund. 

3  Q      In  your  capacity  as  assistant  to  the  chief 

4  of  staff  to  the  First  Lady,  I  take  it  you  had  a  White 

5  House  pass  that  enabled  you  to  go  anywhere  within  the 

6  White  House  complex;  is  that  correct? 

7  A      That's  correct. 

8  Q      So  you  could  freely  walk  in  and  out  of  the 

9  west  wing? 

10  A      That's  correct. 

1 1  Q      Did  your  pass  enable  you  to  enter  the 

12  residence  of  the  first  family? 

13  A      What  do  you  mean  by  "the  residence"? 

14  Q      Well,  the  upper  floors  of  the  mansion. 

15  A      Nobody's  pass  enables  them  to  --  the  answer 

16  is  no.    1  don't  know  how  it  works,  but  no. 

1 7  Q      Had  you  ever  been  ~  did  you  ever  enter  the 

1 8  private  living  quarters  of  the  President  and  First 

19  Lady? 

20  A      Yes. 

2 1  Q      Without  ~  for  the  moment  at  least,  without 

22  saying  why,  can  you  say  how  frequently  you've  been 

22 

1  there? 

2  A      Very  infrequently. 

3  Q      You  have  now  worked  in  the  White  House  or 

4  in  the  White  House  complex  for  a  little  over  two 

5  years,  I  take  it;  is  that  right? 

6  A      Yes. 

7  Q      During  that  period  of  time,  just  ballpark, 

8  how  many  times  do  you  think  you've  been  in  the 

9  residence? 

10  A      10.    I'm  making  that  up,  but  10. 

11  Q      I  understand  it's  a  very  rough  estimate. 

12  Do  you  know  whether  or  not  the  First  Lady  has  a 

13  private  office  in  the  residence? 

14  A      No. 

15  Q      Do  you  know  whether  or  not  the  President 

16  has  a  private  office  in  the  residence? 

17  A      Yes. 

18  Q      I  take  it  he  does  have  a  private  office? 

19  A      Yes. 

20  Q      Have  you  been  in  that? 

21  A      Yes. 

22  Q      Do  you  remember  when? 
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1  A      I  think  it  was  probably  a  few  months  into 

2  the  administration.   I'm  trying  to  think  if  somebody 

3  was  giving  us  a  tour  or  something.   I  don't  remember. 

4  Q      And  to  the  best  of  your  recollection,  is 

5  that  the  only  time  you've  been  in  that  office? 

6  A      Yes. 

7  Q      Sometime  in  1994  you  changed  jobs  in  the 

8  White  House  to  your  present  job. 
A      That's  correct,  yes. 
Q      I  won't  try  and  be  overly  precise  with  the 

questioning.   Can  you  just  kind  of  tell  us  how  that 
transpired? 

A      I  think  they  were  looking  at  reorganizing 
the  press  operation  and  they  asked  me  to  go  over  — 
they  asked  me  if  I  would  be  interested  in  becoming 
the  deputy  press  secretary  for  operations. 

Q      Who  was  the  "they"? 

A      I  think  Maggie  talked  to  me  about  it 
initially  and  then  asked  me  to  go  and  interview  and 
then  set  up  an  interview  with  me  ~  for  me  with  Leon 
Panetta. 

Q      Mr.  Panetta  was  the  chief  of  staff  at  that 

24 
time;  is  that  right? 

A      Yes. 

Q      To  whom  do  you  report,  Ms.  Lieberman,  in 
your  present  position? 

A      McCurry,  Mike  McCurry,  press  secretary. 

Q      You  report  directly  to  Mr.  McCurry? 

A      Yes,  I'm  his  deputy. 

Q      Does  anyone  report  to  you? 

A      Everybody  in  the  press  and  media  affairs 
operation  reports  to  McCurry,  but  they  report  to 
McCurry  through  me. 

Q      Is  it  fair  to  describe  you  as  the  number  2 
person  in  the  communications  office? 

A      Yes.    In  the  press  office,  but  just  for 
operations.   I'm  not  a  press  secretary. 

Q      Well,  thank  you  for  clarifying  that. 
What's  the  difference? 

A      That  means  I  take  care  of  the 
administrative  and  the  day-to-day  operations,  but  I'm 
not  an  on-the-record  spokesman. 

Q      Do  you  have  in  your  present  position  any 
responsibility  for  drafting  press  releases? 
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1  A      No,  but  I  will  edit  them  on  occasion. 

2  Q      As  a  matter  of  policy,  do  all  press 

3  releases  issued  by  the  White  House  come  through  your 

4  desk? 

5  A      Through  my  desk? 

6  Q      As  a  matter  of  policy,  do  you  review  them 

7  all  before  they  go  out? 

8  A      No,  no. 

9  Q      How  is  it  determined  which  ones  you  do 

10  review  and  which  ones  you  don't? 

11  A      That's  a  good  question.   Let's  say  if 

12  they're  less  than  routine;  but  if  you  ask  me  how  to 

13  clarify  that,  I  can't. 

14  Q      Thank  you.    That's  helpfiil.   Now,  my  memory 

15  is  failing.    When  you  took  your  present  position  in 

16  1994,  was  Mr.  McCurry  in  his  position  at  that  time? 

17  A      No. 

1 8  Q      Who  was  the  press  secretary  at  that  time? 

19  A      Dee  Dee  Myers. 

20  Q      And  you  reported  to  Ms.  Myers;  is  that 

21  correct? 

22  A      That's  correct. 
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1  Q      Did  you  interview  with  Ms.  Myers  for  the 

2  job  or  just  with  Mr.  Panetta? 

3  A      I  talked  to  everybody  in  the  communications 

4  and  press  offices,  but  I  can't  remember  in  what 

5  sequence. 

6  Q      Whether  it  was  before  or  after  you  decided 

7  to  take  the  position? 

8  A      That's  correct. 

9  Q      1  take  it  you  had  known  Ms.  Myers  prior  to 

10  changing  jobs;  is  that  correct? 

11  A      I  knew  her  in  my  capacity  as  Maggie's 

12  assistant. 

13  Q      How  would  ~  before  taking  the  job  in  the 

14  press  office,  how  well  did  you  know  Ms.  Myers?   I 

15  realize  that's  vague,  but  were  you  good  friends, 

16  casual  acquaintances? 

17  A      The  latter,  casual  acquaintances. 

18  Q      And  I  am  assuming,  but  I  need  to  ask  you 

1 9  anyway,  that  your  changing  jobs  was  a  promotion  and 

20  done  entirely  voluntarily? 

21  A      That's  correct. 

22  Q      Who  replaced  you  as  the  assistant  to 
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1 

Ms.  Williams? 

2 

A 

Marjorie  Tarmey. 

3 

Q 

And  is  she  still  in  that  job  today? 

4 

A 

No. 

5 

Q 

Is  she  still  employed  at  the  White  House 

6 

today? 

7 

A 

No. 

8 

Q 

She  left  the  employ  all  together? 

9 

A 

That's  correct. 

10 

Q 

How  long  did  she  serve  as  the  assistant  to 

11 

Ms.  Williams? 

12 

A 

1  think  seven  months,  seven  or  eight 

13 

months 

14 

Q 

Who  replaced  Ms.  Tarmey? 

15 

A 

Debra  Both. 

16 

Q 

B-o-t-h? 

17 

A 

Yes. 

18 

Q 

Is  she  presently  in  that  job? 

19 

A 

Yes. 

20 

Q 

Off  the  record. 

21 

(Discussion  off  the  record.) 

22 

BY  MR.  JOHNSON: 

28 

Q      What,  if  anything,  do  you  know, 
Ms.  Lieberman,  about  the  circumstances  surrounding 
Ms.  Tarmey's  separation  from  that  job? 

A      What  do  you  mean? 

Q      Well,  was  she  fired? 

A  I  think  Maggie  and  she  came  to  a  mutual 
agreement  that  it  wasn't  working  out  as  either  had 
hoped. 

Q      And  do  you  know  ~  strike  that,  Carmen. 
What,  if  anything,  do  you  know  about  why  it 
wasn't  working  out?   Did  it  relate  to  any  particular 
topic  or  series  of  events  or  anything  of  that  kind? 

A      No,  it  did  not. 

Q      Just  not  a  good  match? 

A      Exactly. 

Q      Let  me  just  try  and  make  a  footnote  for 
myself  around  a  topic.    When  you  reported  to 
Ms.  Myers  -  let  me  ask  you  first  of  all  when  in  1994 
you  assumed. 

A      October. 

Q      October  of  1994.   From  that  time  really 
through  and  including  today,  have  you  been  involved 


2482 

29 

1  in  any  of  the  press  activities,  and  I  mean  that 

2  generally  to  include  press  releases  or  briefings, 

3  touching  on  the  topic  of  Mr.  Foster's  death  or  the 

4  investigation  into  his  death? 

5  A      No. 

6  Q      There  were  a  lot  of  ~  I  don't  mean  "a  lot" 

7  in  any  pejorative  sense.   There  were  a  number  of 

8  press  releases  issued  by  the  White  House  and  a  number 

9  of  briefings  into  1994;  I  apologize,  I  don't  remember 

10  the  dates.   Is  it  your  best  recollection  that  that 

1 1  was  largely  over  by  the  time  you  assumed  your  job? 

12  A      Yes,  I  believe  so.   I  believe  so. 

13  Q      In  your  present  position,  Ms.  Lieberman,  do 

14  you  have  any  responsibility  to  the  First  Lady  or  to 

15  anyone  on  her  staff? 

16  A      No. 

17  Q      I  don't  mean  to  oversimplify  it,  but  your 

18  present  job  just  doesn't  enter  into  the  First  Lady's 

19  realm  at  all? 

20  A      I  call  a  week-ahead  meeting  where  all  the 

21  press  secretaries  for  the  principals,  press 

22  secretaries  or  more  likely  their  designees 


1  participate.  Mrs.  Clinton's  press  secretary,  the 

2  Vice  President's  press  secretary,  Mrs.  Gore's  office. 

3  Q      That's  a  routine  ~ 

4  A      0MB,  Science  and  Tech  ~  yeah,  all  the 

5  little  press  pockets  around  the  White  House  would 

6  participate  in  this. 

7  Q      What  is  your  ~  how  much  contact,  if  any, 

8  do  you  have  with  the  First  Lady  in  your  present  job? 

9  A      Oh,  very  little. 

10  Q      Do  you  think  of  your  relationship  with  her 

1 1  as  entirely  professional  or  are  you  personal  friends? 

12  MR.  BOTH:    Present  relationship? 

13  MR.  JOHNSON:    Present  relationship.   And 

14  I'm  not  asking  you  to  say  whether  or  not  you  like  her 

15  or  anything  like  that.    I'm  just  asking  -- 

16  THE  WITNESS:    1  do,  I'll  go  on  the  record 

17  as  saying  yes,  1  like  her  very  much. 

18  BY  MR.  JOHNSON: 

19  Q      I  thought  you  might. 

20  A      Obviously  my  relationship  is  professional 

21  because  she's  the  First  Lady.   Are  we  friends? 

22  Q      Do  you  socialize  together? 


30 


2483 

31 

A      We  are  at  events  together,  yes. 

Q      Let  me  ask  you  the  same  question,  obviously 
constrained  by  your  knowledge,  about  Ms.  Williams's 
relationship  with  the  First  Lady.   Are  they  close 
friends? 

A      It's  a  funny  question.   They  work  together 
professionally  and  they  like  each  other  very  much. 

Q      And  to  the  best  of  your  knowledge,  that's 
true  today? 

A      Yes.   Excuse  me. 

MR.  JOHNSON:    Why  don't  we  actually  take  a 
five-minute  break. 
(Recess.) 
BY  MR.  JOHNSON: 

Q      Ms.  Lieberman,  what  I  would  like  to  do  now 
is  return  in  time  to  specific  events  surrounding 
Mr.  Foster's  death  in  July  of  1993.    This  is  the  time 
when  you  were  still  working  for  Ms.  Williams;  is  that 
correct? 

A      Correct. 

Q      What  were  ordinarily  your  working  hours? 

A      Probably  8:00  to  8:00. 
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Q      It  was  common  for  you  to  be  at  the  White 
House  into  the  evening;  is  that  right? 

A      Yeah. 

MR.  KRAVITZ:    And  now  we  can  understand  why 
Mr.  Both  thinks  it's  unfortunate  that  his  wife  holds 
that  position. 

MR.  BOTH:    Touche. 
BY  MR.  JOHNSON: 

Q      Do  you  recall  whether  or  not  you  were 
working  on  July  20,  1993? 

A      I  was. 

Q      That  was  the  day  in  which  you  work,  I  take 
it? 

A      Yes. 

Q      Let  me  also  ask  you,  focusing  sort  of  at 
that  time  period,  whether  or  not  you  would  have 
recognized  certain  other  people  who  were  working  in 
or  around  the  White  House  at  that  time. 

A      For  example? 

Q      Patsy  Thomasson. 

A      Yes. 

Q      Craig  Livingstone? 
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1  A      I  know  him  now.    I  can't  remember  if  I 

2  would  have  recognized  him  then.   Probably  yes. 

3  Q      Mr.  Nussbaum? 

4  A      Yes. 

5  Q      Cliff  Sloan? 

6  A      Did  I  know  him  then?   I  don't  remember. 

7  Q      Maybe,  maybe  not? 

8  A      Yeah. 

9  Q      Steve  Neuwirth? 

10  A      Yes. 

1 1  Q      Mr.  McLarty,  I  take  it  you  would  have 

12  recognized? 

13  A      Yes. 

14  Q      I  think  we've  already  established  that  you 

15  would  have  recognized  Ms.  Myers  at  that  time. 

16  A      Yes. 

17  Q      David  Watkins? 

18  A      Yes. 

19  Q      William  Kennedy? 

20  A      Yes.   Yes.   The  reason  I'm  hesitating  is 

21  because  I  don't  remember  when  I  knew  these  people, 

22  when  I  began  to  know  these  people.   Yes  on  Kennedy. 
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1  Q      Would  you  have  recognized  at  that  time 

2  Mr.  Nussbaum's  secretary,  Ms.  Pond? 

3  A      I  may  have  known  —  I  may  have  recognized  a 

4  face.  I  wouldn't  have  known  the  name. 

5  Q      Do  you  know  her  today? 

6  A      No. 

7  Q      What  about  Debra  Gorham,  Mr.  Foster's 

8  secretary? 

9  A      I  had  spoken  to  her  on  the  phone.    I  did 

10  not  know  what  she  looked  like.   Again,  I  may  have 

1 1  known  the  face,  not  necessarily  connected  the  face 

12  with  the  name. 

13  Q      Linda  Tripp? 

14  A      No. 

15  MR.  BOTH:    Who  is  Linda  Tripp? 

16  MR.  JOHNSON:    Another  assistant  to 

17  Mr.  Nussbaum. 

18  BY  MR.  JOHNSON: 

19  Q      Tom  Castleton? 

20  A      No.    Tom  Castleton  worked  in  the  counsel's 

21  office? 

22  Q      He  was  an  intern,  I  believe,  in  the  White 
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House  counsel's  office. 

A      No. 

Q      Maybe  you  wouldn't  have  known  his  name,  but 
might  have  recognized  his  face.   I  have  never  seen 
Mr.  Castleton,  but  he's  been  described  to  us  in  other 
depositions  as  an  Asian  American  or  a  part  Asian 
American. 

MR.  KRAVITZ:    I  have  actually  -  I  was  in 
the  same  room  with  him  for  about  six  hours  when  we 
deposed  him.    He's  not  Asian  American. 

THE  WITNESS:    May  I  go  off  the  record  for 
one  ~ 

MR.  JOHNSON:    Sure. 
(Discussion  off  the  record.) 
BY  MR.  JOHNSON: 

Q      Mr.  Kravitz  has  pointed  out  to  me  that  I 
may  have  misspoken,  that  Mr.  Castleton's  actual  title 
at  that  time  was  special  assistant  to  the  White  House 
counsel.   That  doesn't  change  your  recollection  of 
him,  I  take  it? 

A      No,  it  does  not  change  it. 

Q      Do  you  know  an  individual  who  worked  in  the 

36 
White  House  at  that  time  whose  last  name  was  Pastor? 

A      Yes. 

Q      What  was  his  first  name? 

A      Howard. 

Q      What  was  Mr.  Pastor's  title  in  1993,  if  you 
recall? 

A      I  think  he  was  director  of  legislative 
affairs.   I  think  that's  what  the  title  is  for 
someone  in  that  job. 

Q      Would  you  have  recognized  at  that  time 
Sylvia  Mathews? 

A      No,  not  then.    I  have  come  to  since  know 
her  but  I  don't  think  I  knew  her  then. 

Q      And  I  take  it  you  would  have  recognized 
Mr.  Foster? 

A      Yes. 

Q      How  would  you  describe  your  relationship 
with  Mr.  Foster? 

A      Nonexistent. 

Q      Not  personal  friends  and  no  reason  to 
interact  professionally;  is  that  correct? 

A      Other  than  as  an  intermediary  between 
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1  Maggie  and  Mr.  Foster,  setting  up  an  appointment, 

2  telephone  conversation. 

3  Q      You  don't  recall  having  any  substantive 

4  interaction  with  Mr.  Foster? 

5  A      No. 

6  Q      Prior  to  July  20,  1993,  had  you  been  in 

7  the  ~  without  implying  any  time  after,  I  just  want 

8  to  divide  time  in  half.   Prior  to  Mr.  Foster's  death, 

9  do  you  recall  ever  having  been  in  the  White  House 

10  counsel's  suite? 

11  A      Probably. 

12  Q      Do  you  remember  what  for? 

13  A      No. 

14  Q      Would  you  have  been  ~  had  you  been  in 

15  there  often? 

16  A      No. 

17  Q      Do  you  know  whether  or  not  you'd  ever  been 

18  in  Mr.  Foster's  office  prior  to  his  death?  I'm 

19  distinguishing  that  now  fi-om  the  counsel's  suite. 

20  A      I  understand.   I  don't  think  I  was. 

2 1  Q      Before  I  set  off  on  that  diversion,  I  think 

22  I  was  asking  you  whether  or  not  you  recall  working  at 
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1  the  White  House  on  July  20,  1993.    Were  you  at  work 

2  that  day? 

3  A      I  think  yes. 

4  Q      Do  you  know  what  time  you  may  have  left 

5  work,  what  was  the  end  of  your  working  day  on  the 

6  20th? 

7  A      No. 

8  Q      When  did  you  first  learn  of  Vince  Foster's 

9  death? 

10  A      That  night. 

11  Q      Do  you  recall  today  how  you  learned? 

12  A      Maggie  called  me. 

13  Q      What  time  of  night  do  you  recall,  if  you 

14  do,  that  Ms.  Williams  called  you? 

15  A      1  think  it  may  have  been  close  to  10:00. 

16  It  was  late  at  night. 

17  Q      Were  you  at  home? 

18  A      Yes. 

19  Q      Do  you  know  where  Ms.  Williams  was  when  she 

20  called  you? 

21  A      Home. 

22  Q      How  do  you  know  that? 


2487 


39 

A      Because  when  I  went  to  pick  her  up,  that's 
where  she  was. 

Q      That's  a  good  reason. 

What  do  you  recall,  if  anything,  about  that 
telephone  conversation? 

A      Maggie  was  very  upset.    She  said  ~  she 
told  me  that  Vince  was  dead.   I  don't  know  whether 
she  said  he  was  dead  or  he  killed  himself.   I  said 
I'm  coming  to  get  you. 

Q      Do  you  remember  anything  else? 

A      No. 

Q      Why  were  you  coming  to  get  her? 

A      I  guess  I  didn't  know  what  else  to  do.    I 
wanted  to  ~  that  she  shouldn't  be  alone. 

Q      And  with  apologies  in  advance,  you'll 
understand  that  this  is  an  area  that  I  want  to  go 
through  with  some  care  and  I  know  it  will  seem 
redundant  or  tedious  or  perhaps  even  more  redundant 
and  tedious  than  before. 

In  that  telephone  conversation,  did 
Ms.  Williams  say  whether  or  not  she  had  spoken  to 
anyone  else? 
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A      I  think  it  was  a  very  brief  conversation. 
I  don't  remember  anything  like  that. 

Q      Did  you  say  to  her,  for  example,  "have  you 
called  the  First  Lady?" 

A      I  don't  think  so. 

Q      You  don't  remember  any  discussion  in  that 
phone  call  about  whether  or  not  the  First  Lady  had 
been  informed? 

A      No. 

Q      Did  Ms.  Williams  indicate  to  you  how  she 
knew  that  Mr.  Foster  — 

A      No,  I  don't  think  so.    I  don't  remember  but 
I  don't  think  so. 

Q      Do  you  know  today  how  she  knew? 

MR.  BOTH:    Independently  or  from  what  she's 
read  or  ~ 

MR.  JOHNSON:    From  any  source  really  and 
then  we'll  nail  it  down. 

THE  WITNESS:   No,  I  don't  remember  how  she 
knew.   I  didn't  know  how  she  knew.   I'm  trying  to 
figure  out  now  if  I  know  how  she  knew.   I  don't  know 
how  she  knew. 
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1  BY  MR.  JOHNSON: 

2  Q      And  you  described  Ms.  Williams's  demeanor 

3  as  very  upset  on  the  telephone;  is  that  correct? 

4  A      Yeah,  she  was  very  upset  and  it  wasn't 

5  really  a  time  for  conversation. 

6  Q      I  understand.    Was  she  crying? 

7  A      I  think  so. 

8  Q      And  your  best  recollection  is  that  this  was 

9  sometime  after  10:00  on  the  evening  of  the  20th? 

10  MR.  BOTH:    No,  I  think  what  she  said  is 

11  around  10:00. 

12  THE  WITNESS:   No.    I  think  it  was  9:00 -- I 

13  don't  know.    I  don't  know.    Late. 

14  BY  MR.  JOHNSON: 

15  Q      10:00,  plus  or  minus  some  time? 

16  A      Right. 

17  Q      And  I'm  assuming,  but  I  should  ask  you  that 

18  your  conversation  with  Ms.  Williams  was  very  brief? 

19  A      Yes. 

20  Q      Did  she  call  you  on  your  ordinary  home 

21  telephone  or  did  you  have  a  pager  or  a  cell  phone? 

22 A      No,  she  called  me  on  my  home  phone. 
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1  Q      What's  the  next  thing  that  you  did? 

2  A      I  said  stay  there.   I'm  coming  to  get  you. 

3  I  probably  put  on  a  pair  of  shoes  and  I  got  into  my 

4  car  and  went  and  got  her. 

5  Q      How  far  away  from  Ms.  Williams  do  you  live? 

6  A      At  that  time  we  were  living  very  close. 

7  Q      If  you  can  estimate  for  me  just  how  much 

8  time  elapsed  between  when  you  spoke  with  her  and  when 

9  you  arrived  at  her  home. 

10  A      15  minutes. 

11  Q      So  we're  still  -- 

12  A      I'm  making  this  up,  but  15  minutes. 

13  Q      It's  your  estimate  today  of  how  long  it 

14  would  have  taken;  you  don't  have  any  specific 

15  recollection? 

16  A      Yeah,  correct. 

17  Q      Do  you  recall  what  time  you  arrived  at 

18  Ms.  Williams's  home?   Does  she  live  in  a  home  or 

19  apartment? 

20  A      She  lives  in  an  apartment.   What  was  the 

21  question? 

22  Q      Do  you  have  any  idea  today  what  time  you 
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1  actually  arrived  there? 

2  A      It  was  probably  around  10:00.    I  don't 

3  know. 

4  Q      Did  you  personally  call  anyone  else? 

5  A      No. 

6  Q      And  I  assume  you  didn't  ask  anyone  like 

7  your  husband  or  any  other  person  to  make  any 

8  telephone  calls? 
A      No. 
Q      What  happened  after  you  arrived  at 

Ms.  Williams's  home? 

A      I'm  trying  to  think.    I  think  she  came  out 
to  the  car. 

Q      You  did  not  physically  go  into  her 
apartment? 

A      I  don't  think  I  did.    I  don't  think  I  did. 
And  we  drove  over  to  the  White  House. 

Q      Now,  when  you  said  to  Ms.  Williams  "I'm 
coming  to  get  you,"  did  you  and  she  discuss  that  you 
were  going  to  the  White  House? 

A      No. 

Q      Did  you  assume  that's  where  you  were  going? 
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A      Yeah,  maybe.   I  don't  know.    I'm  not  sure 
that  —  I  don't  know. 

Q      How  did  Ms.  Williams  know  that  you  had 
arrived? 

A  I  can't  remember.  I  don't  know  if  1  told 
her  to  meet  me  outside  or  if  I  sounded  the  horn.  I 
don't  know. 

Q      At  some  point,  however,  you  recall  that  she 
got  into  your  car  and  you  were  driving? 

A      Yes,  uh-huh. 

Q      And  that  where  you  drove  was  to  the  White 
House? 

A      Yes. 

Q      You  don't  remember  discussing  with 
Ms.  Williams  whether  you  should  go  to  the  White  House 
or  why  you  should  go  to  the  White  House? 

A      No. 

Q      Why  did  you  think  you  were  going  to  the 
White  House? 

A      I  don't  know.    Maybe  to  answer  phone  calls, 
maybe  to  take  calls.   I'm  not  sure  I  really  thought 
it  out. 
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1  Q      I  don't  mean  to  put  words  in  your  mouth. 

2  I'm  just  -- 

3  A      I  understand. 

4  Q      Did  it  just  seem  to  you  like  the  thing  to 

5  do,  to  go  to  the  White  House? 

6  A      Yes. 

7  Q      What  do  you  recall,  if  anything,  about  your 

8  conversations  with  Ms.  Williams  in  the  car  on  the  way 

9  to  the  White  House? 

10  A      I'm  not  sure  there  were  any  conversations. 

1 1  I  think  Maggie  was  very  upset. 

12  Q      Do  you  recall  her  crying? 

13  A      Yeah,  I  do. 

14  Q      What  was  your  emotional  state? 

15  A      I  was  concerned  about  Maggie.   I  did  not 

16  know  Vince,  as  I  explained  to  you  before,  our 

1 7  interactions  were  very  few  and  so  my  emotions  were,  I 

18  guess,  being  upset  about  the  circumstances,  being 

19  upset  about  Maggie,  of  course  for  anybody.    It's  a 

20  horrible  thing,  but  there  wasn't  that  same  emotional 

2 1  attachment. 

22 Q      You  weren't  personally  distraught  in  the 
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1  way  she  was? 

2  A      No. 

3  Q      And  I  take  it  you  just  don't  remember 

4  anything  about  your  conversations  with  Ms.  Williams? 

5  A      No. 

6  Q      Let  me  just  -- 

7  MR.  BOTH:    Let  me  object  to  that.    She 

8  remembers  her  conversation.   She  says  there  was  no 

9  conversation.   She  said  that  Maggie  Williams  was 

10  upset  and  distraught  in  the  car  and  there  wasn't 

1 1  conversation.  Now  you  say  you  don't  remember 

12  anything  about  the  conversation.   She  has  a 

13  recollection  that  there  was  no  conversation. 

14  BY  MR.  JOHNSON: 

15  Q      You  specifically  recall  that  you  didn't 

16  speak  to  each  other? 

17  A      I  don't  think  we  did.    Also  it  was  a  very 

1 8  short  ride. 

19  Q      How  long  is  the  ride? 

20  A      Maggie  lives  on  the  1700  block  of 

21  New  Hampshire.   It's  right  there. 

22  Q      A  matter  of  minutes? 
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1  A      Yes. 

2  Q      And  just  to  make  sure  what  your  counsel 

3  said  is  accurate,  I  think  it  is,  but  you  don't 

4  recall  -  your  recollection  today  is  that  you  and 

5  Ms.  Williams  didn't  speak  to  each  other  in  the  car? 

6  A      I  don't  believe  we  did. 

7  MR.  BOTH:    So  that  you  know  the  proximity, 

8  also  to  make  this  record  a  little  clearer,  the 

9  distance  between  Evelyn  Lieberman's  home  and  Maggie 

10  Williams's  home  at  that  time  is  approximately  six 

1 1  blocks. 

12  MR.  JOHNSON:    She  testified  that  it  took 

13  her  about  15  minutes. 

14  MR.  BOTH:   No,  from  the  time  she  terminated 

15  the  telephone  call  to  the  time  that  Maggie  Williams 

16  got  into  her  car.   That  means  she  got  her  shoes,  she 

1 7  got  her  car  ~  went  to  her  car,  got  her  car,  drove  to 

18  Maggie  Williams's  house  and  picked  up  Maggie 

19  Williams.   Six  blocks. 

20  BY  MR.  JOHNSON: 

2 1  Q      Since  your  counsel  is  not  under  oath,  let 

22  me  ask  you  if  what  he  said  is  right.    Is  that  what 
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1  happened? 

2  A      That's  correct. 

3  Q      Got  your  shoes,  got  your  car,  drove  six 

4  blocks  to  Ms.  Williams's  house? 

5  A      Yes. 

6  Q      Just  to  be  ~  your  counsel  makes  a  good 

7  point.    1  want  to  be  very  clear.  At  this  point  in 

8  time,  by  the  time  you  arrived  at  the  White  House,  you 

9  and  Ms.  Williams  had  never  discussed  the  fact  that 

10  you  were  going  to  the  White  House  or  why;  is  that 

1 1  correct? 

12  A      I  don't  think  we  discussed  it.    I  think  I 

13  probably  said  let's  go  to  the  White  House  or  we're 

14  going  to  the  WTiite  House.   If  it  came  from  anywhere 

1 5  it  came  from  here  (indicating),  from  me. 

16  Q      "Here"  meaning  you? 

17  A      From  me.   I  don't  think  there  was  any 

18  discussion. 

19  Q      Just  to  be  especially  clear,  by  the  time 

20  you  arrived  at  the  White  House,  Ms.  Williams  had 

21  still  not  indicated  to  you  in  any  way  that  she  had 

22  spoken  to  anyone  else  about  Mr.  Foster's  death? 
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1  A      If  you've  ever  been  in  circumstances  like 

2  these,  you  may  or  may  not  have,  there's  not  much 

3  questioning  really  back  and  forth.    It's  how  are  you 

4  doing.    Don't  be  upset.   That's  the  conversation. 

5  Q      But  not  did  you  call  Hillary  or  did  Hillary 

6  call  you? 

7  A      No. 

8  Q      That  wouldn't  be  a  question  that  you  would 

9  have  asked? 

10  A      No. 

11  Q      I  take  it  the  next  thing  that  happened  is 

12  that  you  and  Ms.  Williams  arrived  at  the  White  House 

13  complex;  is  that  correct? 

14  A      That's  correct. 

15  Q      Where  did  you  enter  the  White  House  that 

16  evening? 

17  A      In  the  southwest  gate. 

18  Q      Did  you  drive  through? 

19  A      Yes. 

20  Q      Did  you  park  on  the  West  Executive  Avenue? 

21  A      Yes. 

22 Q      Do  you  routinely  have  a  parking  place 
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1  there? 

2  A      Yes. 

3  Q      So  you  just  parked  where  you  park? 

4  A      I  don't  know. 

5  Q      And  did  you  ~  where  did  you  go  after  you 

6  parked  the  car? 

7  A      We  went  into  the  west  wing. 

8  Q      Why? 

9  A      Because  we  were  going  to  go  upstairs  to 

10  Mrs.  Clinton's  office.    I  was  going  to  use  that  as  my 

1 1  base. 

12  Q      Had  you  discussed  that  with  ~  this  with 

13  Ms.  Williams  at  this  time? 

14  A      You  know,  I  don't  know.    I  don't  know  how 

15  we  actually  made  the  decision  to  go  upstairs.    I 

16  don't  think  it  was  anything  conscious. 

17  Q      And  you  said  that  you  were  going  to  use 

18  that  as  your  base.   Your  base  for  what? 

19  A      I  thought  that  there  would  be  phone  calls 

20  coming  in. 

21  Q      And  why  did  you  think  it  was  appropriate  to 

22  go  to  Mrs.  Clinton's  office  to  handle  those  phone 
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1  calls? 

2  A      Because  there  was  both  a  line  to  ~  let  me 

3  just  preface  what  I'm  saying  to  you  by  saying  there 

4  was  no  conscious  thought  about  it.    It  was  an 

5  automatic  thing,  and  I  thought  that  there  was  a  line 

6  there,  people  could  have  ~  there  was  Maggie's  line 

7  there,  there  was  Mrs.  Clinton's  line  there  and  that 

8  made  sense  to  sit  at  her  assistant's  desk,  her 

9  secretary's  desk. 

10  Q      "Maggie's,"  meaning  Maggie  Williams,  I  take 

1 1  it? 

12  A      No,  Mrs.  Clinton's  assistant's  desk. 

13  0      I  misspoke.   You  said  a  moment  ago  there 

14  was  Maggie's  line  there  and  Mrs.  Clinton's  line 

15  there. 

16  A      Right. 

1 7  Q      The  Maggie  you  were  referring  to  is  Maggie 

18  Williams? 

19  A      Yes. 

20  Q      She  has  a  telephone  line  into 

21  Mrs.  Clinton's  office? 

22 A      Reception  area. 
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1  Q      I  see.   So  if  someone  calls  Ms.  Williams, 

2  her  phone  rings  in  Mrs.  Clinton's  reception  area? 

3  A      Yes. 

4  Q      If  someone  calls  the  First  Lady,  obviously 

5  it  rings  in  the  first  place? 

6  A      Let  me  clarify  this  by  saying  that  if 

7  people  were  trying  ~  if  people  were  trying  to 

8  reach  ~  the  general  number  that  we  gave  out  for 

9  Maggie  Williams  was  the  office  in  the  Old  Executive 

10  Office  Building. 

11  Q      So  why  did  you  not  go  there? 

12  A      I  don't  know. 

13  Q      You  don't  have  any  recollection  today?  I 

14  take  it  you  also  don't  recall  whether  or  not  that's 

15  something  you  discussed  with  Ms.  Williams? 

16  A      I  don't  think  we  did. 

17  Q      Now,  when  you  walked  into  the  White  House, 

18  did  you  enter  from  what's  sometimes  referred  to  as 

19  the  basement  entrance? 

20  A      Yes. 

2 1  Q      Did  you  proceed  directly  up  to 

22  Mrs.  Clinton's  office  from  there? 
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1  A      Yes. 

2  Q      Did  you  notify  anyone  that  if  anyone  wanted 

3  to  reach  you,  you  could  be  reached  in  Mrs.  Clinton's 

4  office?  For  example,  did  you  tell  the  guard  or  the 

5  operator  or  anything  like  that? 

6  A      No.    I  told  my  husband,  but  I  had  to  speak 

7  to  a  guard  to  get  in. 

8  Q      Get  into  -- 

9  A      Mrs.  Clinton's  office.   The  door  was 

10  locked. 

1 1  Q      Let  me  ask  you,  first  of  all,  you  said  you 

12  told  your  husband.   Before  you  left  home? 

13  A      Yes.   I  didn't  tell  him  where  I  would  be. 

14  I  just  said  I'm  going  to  the  White  House. 

15  Q      And  I  think  you  just  testified  that  you 

16  needed  a  guard  to  open  the  door  to  Mrs.  Clinton's 

17  office;  is  that  correct? 

18  A      Yes. 

19  Q      Just  a  couple  ~  to  cover  a  couple  of 

20  obvious  points.    You  therefore  did  not  have  a  key  to 

21  Mrs.  Clinton's  office? 

22  A      Correct. 
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1  Q      Do  you  know  whether  or  not  Ms.  Williams  had 

2  a  key? 

3  A      She  probably  did.    I  don't  know.    Actually 

4  I  don't  know  if  she  probably  did. 

5  Q      I  take  it  you  didn't  discuss  with  her  that 

6  evening  whether  or  not  she  had  her  key  with  her  or 

7  something  like  that? 

8  A      No,  I  did  not. 

9  Q      How  did  you  --  just  describe  for  us  if  you 

10  would  how  you  contacted  the  guard  and  how  you  got 

11  in. 

12  A      I  think  I  called  from  the  telephone 

13  opposite  the  elevator  at  the  top  of  the  steps,  I 

14  think. 

15  Q      At  the  top  of  the  steps,  do  you  mean  on  the 

16  floor  in  the  west  wing  where  Mrs.  Clinton's  office 

17  is? 

18  A      Yes. 

19  Q      Am  I  right  that  that's  the  second  floor? 

20  A      Yes. 

21  Q      And  you  called  a  Secret  Service  guard  in 

22  the  White  House? 
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1  A      I  called  the  operator. 

2  Q      I  realize  that  precise  words  would  be  hard 

3  to  remember,  but  what  do  you  think  you  said? 

4  A      I  probably  identified  myself  and  I  said  I'm 

5  with  Maggie  Williams  and  we  would  like  to  get  into 

6  Mrs.  Clinton's  office,  I  need  someone  to  open 

7  Mrs.  Clinton's  office. 

8  Q      Then  what  happened? 

9  A      Then  someone  came  up  and  opened  the  office. 

10  Q      Do  you  know  who  that  was? 

11  A      No. 

12  Q      Do  you  know  today  who  it  was? 

13  A      No. 

14  Q      Uniformed  officer? 

15  A      Yeah,  it  must  have  been. 

16  Q      Did  you  have  any  conversation  with  the 

17  officer  who  opened  the  office  that  you  recall? 

18  A      Not  that  I  remember. 

19  Q      Did  they  -- 

20  A      Thank  you,  whatever. 

21  Q      The  normal  cordialities? 

22  A      Uh-huh. 


1  Q      I  assume  therefore  that  they  did  not 

2  question  your  reason  for  wanting  to  be  in  the  office 

3  or  anything  like  that? 

4  A      No,  no. 

5  Q      And  then  did  you  and  Ms.  Williams  go  into 

6  Mrs.  Clinton's  office? 

7  A      We  went  into  the  anteroom,  the  small 

8  anteroom.   There's  a  desk  immediately,  it's  not  even 

9  a  desk,  immediately  as  you  come  in. 

10  Q      I  realize  that  precise  recollection  of  time 

1 1  is  difficult,  but  what  time  more  or  less  do  you  think 

12  it  is  now  on  the  evening  of  the  20th? 

13  A      10:30,  question  mark. 

14  Q      As  you  entered  the  White  House  through  the 

15  basement  floor  of  the  west  wing  and  proceeded  up  to 

16  Mrs.  Clinton's  office,  did  you  see  anyone  that  you 

17  recognized? 

18  A      I  don't  remember.   I  don't  think  so.   I 

19  don't  remember. 

20  Q      What's  the  next  thing  you  do  remember  after 

2 1  you  entered  the  anteroom? 

22  A      1  sat  down  at  the  telephone. 
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1  Q      What's  the  next  thing  you  remember? 

2  A      I  probably  called  my  husband  at  some  point. 

3  Q      What  did  Mrs.  Williams  do? 

4  A      I  don't  know.    I  think  she  probably  went 

5  downstairs.    I  don't  know. 

6  Q      She  didn't  remain  in  the  anteroom  with  you? 

7  A      Oh,  I'm  sure  she  did  for  a  while. 

8  Q      To  the  best  of  your  recollection,  did 

9  either  you  or  Ms.  Williams  physically  enter  the  First 

10  Lady's  office? 

11  A      I  don't  remember. 

12  Q      I  think  the  question  was  badly  phrased. 

13  Did  you  enter  the  First  Lady's  office? 

14  A      I  don't  remember.   I  was  trying  to  think  of 

15  whether  the  door  was  closed  or  locked.   I  don't 

16  remember.   We  may  have  walked  in  to  sit  down.    I 

17  haven't  —  I  just  don't  remember. 

18  Q      Now,  at  this  point  in  time,  do  you  remember 

19  anything  about  your  conversations  with  Ms.  Williams? 

20  A      No.    There  was  a  lot  of  are  you  okay,  but 

2 1  other  than  that. 

22 Q      And  1  take  it,  tell  me  if  I'm  wrong,  but  I 


1  take  it  that  even  as  you  sat  in  the  First  Lady's 

2  office  that  night,  you  were  not  personally  aware  of 

3  whether  or  not  Mrs.  Clinton  even  knew  about 

4  Mr.  Foster's  death? 

5  A      That's  correct. 

6  0      And  you  did  not  discuss  whether  or  not  it 

7  would  be  appropriate  to  call  Mrs.  Clinton  with 

8  Ms.  Williams? 

9  A      Did  I  discuss  it  with  her?  No,  I  don't 

10  think  so. 

1 1  Q      Help  me  understand  that  a  little  bit  if  you 

12  can.   Do  you  recall  whether  or  not  it  entered  your 

13  mind  to  try  and  notify  Mrs.  Clinton? 

14  A      No,  I  don't  recall,  but  in  my  opinion, 

1 5  concern  then  was  to  make  sure  that  Maggie  was  okay, 

16  and  that  was  pretty  much  my  concern  throughout  the 

17  evening  and  my  role  and  my  objective  there.    1  don't 

1 8  think  I  was  thinking  anything  other  than  making  sure 

19  she  was  fine.    I  don't  mean  to  sound  like  Florence 

20  Nightingale,  but  I  was  there  as  support  and  to  do 

21  whatever  had  to  be  done,  if  anything  had  to  be  done. 

22  Q      You  testified  earlier  that  it  was  your  idea 
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1  to  go  to  the  White  House,  to  the  best  of  your 

2  recollection? 

3  A      That's  correct. 

4  Q      And  I  think  you  said  that  at  some  point  in 

5  time,  Mrs.  Williams  may  have  gone  downstairs;  is  that 

6  correct? 

7  A      Yes. 

8  Q      Why  do  you  think  that? 

9  A      I  think  she  may  have  gone  to  the  press 

10  office,  she  probably  went  to  talk  to  some  people. 

1 1  Q      Why  do  you  think  that? 

12  A      Well,  she  came  back  with  a  press  release. 

13  Q      I  take  it  you  recall  that  for  some  period 

14  of  time  she  was  not  in  the  anteroom  with  you;  is  that 

1 5  correct? 

16  A      Yes,  that's  correct. 

17  Q      And  then  you  recall  at  some  point  in  time 

18  that  she  came  back  with  the  press  release;  am  I 

19  right? 

20  A      Yes. 

21  Q      How  much  time  elapsed? 

22  A      I  don't  know. 


1  Q      Can  you  place  it  at  all  in  time  for  example 

2  as  being  more  or  less  than  a  half-hour? 

3  A      No,  I  can't. 

4  Q      Is  the  only  reason  that  you  believe  she 

5  went  to  the  press  office  is  that  she  came  back  with  a 

6  press  release  or  did  she  say  something  to  indicate  to 

7  you  she  had  been  in  the  press  office? 

8  A      I  don't  remember. 

9  Q      When  you  physically  entered  the  west  wing 

10  on  that  evening,  did  you  come  up  the  stairs  or  the 

1 1  elevator? 

12  A      Knowing  us,  the  elevator. 

13  Q      The  elevator  is,  I  believe,  just  outside 

14  the  White  House  counsel's  suite,  isn't  it? 

15  A      Yes. 

16  Q      Did  you  notice  when  you  got  off  the 

17  elevator  whether  or  not  the  White  House  counsel's 

1 8  suite,  the  door  to  that  suite  was  opened  or  closed? 

19  A      I  don't  remember.   It  probably  was,  but  I 

20  don't  remember. 

2 1  Q      Probably  was  what? 

22  A      Open.   Actually  let  me  not  say  that.   I 
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1  don't  remember. 

2  Q      From  the  time  you  entered  the  anteroom 

3  until  you  remember  that  Ms.  Williams  came  back  with  a 

4  press  release,  had  you  spoken  with  anyone  other  than 

5  perhaps  your  husband  and  the  guard  who  let  you  in? 

6  A      I  don't  think  so. 

7  Q      Did  the  telephone  ring? 

8  A      No,  I  don't  think  so. 

9  Q      What  do  you  remember  next  after 

10  Ms.  Williams  returned  with  the  press  release? 

11  A      I  think  I  said  let's  get  out  of  here. 

12  Q      Did  you  read  the  press  release? 

13  A      Yes. 

14  Q      What  was  it  about? 

15  A      I  think  so.    I  think  it  was  probably  about 

16  Vince. 

17  Q      You  don't  remember  more  specifically? 

18  A      No. 

19  Q      And  you  think  you  said  to  Ms.  Williams 

20  words  to  the  effect  of  let's  get  out  of  here  or  why 

21  don't  we  leave  or  something  like  that;  is  that 

22  correct? 
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1  A      Yes. 

2  Q      Then  what's  the  next  thing  that  happened? 

3  A      I  don't  remember.   I  don't  remember  whether 

4  we  left  then,  but  I  think  probably  we  got  out  of 

5  there. 

6  Q      Did  you  leave  with  Ms.  Williams? 

7  A      Yes. 

8  Q      What,  if  anything,  did  Ms.  Williams  do  with 

9  the  press  release  that  she  was  carrying? 

10  A      I  don't  know.    I  don't  know  if  I  took  it, 

11  if  she  took  it.    I  don't  know. 

12  Q      Is  it  possible  it  was  left  there? 

13  A      Possible. 

14  Q      You  didn't  put  it  in  Ms.  Williams's  office, 

15  though,  I  take  it? 

16  A      No. 

17  Q      And  I  think  I  asked  you  whether  or  not  you 

18  and  Ms.  Williams  left  together. 

19  A      Yes. 

20  Q      And  you  did  leave  together;  is  that 

2 1  correct? 

22  A      Yes. 
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1  Q      When  you  left,  where  did  you  go? 

2  A      I  don't  remember  if  I  took  her  to  her  house 

3  or  to  my  house.   I  don't  remember.   I  drove  her,  but 

4  I  don't  know  where  I  drove  her. 

5  Q      But  you  left  the  White  House  complex? 

6  A      Yes. 

7  Q      As  you  were  walking  out  of  Mrs.  Clinton's 

8  office  to  leave  the  WTiite  House  complex,  how  did  you 
physically  leave?  Did  you  walk  down  the  stairs,  go 
down  the  elevator? 

A      We  probably  went  in  the  elevator.   I  don't 
remember,  but  we  probably  did. 

Q      Did  you  see  anyone  else? 

A      Not  that  I  remember. 

Q      Did  you  take  anything  with  you? 

A      I  don't  think  so,  no. 

Q      Had  you  carried  a  purse  in? 

A      I  don't  remember. 

Q      Do  you  remember  whether  or  not  Ms.  Williams 
had  carried  a  purse  in? 

A      I  don't  remember. 

Q      Whether  or  not  she  carried  a  purse,  do  you 
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1  remember  whether  or  not  Ms.  Williams  was  carrying 

2  anything  when  you  left? 

3  A      No,  I  don't  think  she  was.   She  may  have 

4  had  the  press  release.  I  don't  remember. 

5  Q      I  take  it  when  you  left  Mrs.  Clinton's 

6  office,  that  someone  locked  the  door? 

7  A      I  think  so.    I  guess  it  would  have  had  to 

8  have  been,  probably. 

9  Q      Do  you  remember  who? 

10  A      No. 

1 1  Q      Would  it  have  been  necessary  to  call  the 

12  Secret  Service  to  lock  the  door  or  is  it  possible  to 

13  lock  it  yourself? 

14  A      That's  what  I  was  just  thinking  as  1  was 

15  answering.   1  think  probably  somebody  would  have  had 

16  to  have  locked  it. 

17  Q      Do  you  recall  whether  or  not  you  asked 

1 8  someone  to  lock  it? 

19  A      It's  possible.   I  probably  did,  but  1  don't 

20  remember  that  part  of  it. 

2 1  Q      When  you  were  at  the  ~  how  long  do  you 

22  estimate  you  were  physically  in  Mrs.  Clinton's  office 
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1  that  evening? 

2  MR.  BOTH:    You  mean  anteroom  to 

3  Mrs.  Clinton's  office? 

4  MR.  JOHNSON:   Yes. 

5  THE  WITNESS:   I  don't  know.    Hour  and  a 

6  half.   Hour,  hour  and  a  half,  two  hours.    I  don't 

7  know.    Two  hours  is  probably  long. 

8  BY  MR.  JOHNSON: 

9  Q      So  is  it  fair  to  say  more  than  an  hour,  but 

10  less  than  two  hours? 

11  A      Yeah,  that's  fair. 

12  Q      Other  than  physically  walking  up  to  enter 

13  the  interior  into  Mrs.  Clinton's  office  and  then 

14  leaving,  did  you  ever  leave  that  office? 

15  A      I  don't  think  so. 

16  Q      Your  recollection  is  that  you  sat  there  by 

1 7  the  phone  the  entire  time? 

18  A      Yes. 

19  Q      Did  it  ever  ring? 

20  A      No,  I  don't  think  so. 

21  Q      Did  you  ever  place,  yourself,  any  telephone 

22  calls? 
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1  A      Yes,  I  think  I  called  my  husband. 

2  Q      Which  is  the  call  you've  described  to  me 

3  earlier,  isn't  it? 

4  A      Yes. 

5  Q      Other  than  that,  did  you  call  anyone  else? 

6  A      I  don!t  think  so. 

7  Q      For  the  entire  time  that  you  were  in  the 

8  White  House  that  evening,  did  you  see  anyone  that  you 

9  recognized? 

10  A      You  know,  I  don't  remember.   I  know  this 

1 1  has  been  asked  before.   I  don't  remember. 

12  Q      Let  me  just  throw  some  names  out  to  see  if 

13  it  jogs  a  memory  or  not.   Not  to  disagree  with  you, 

14  just  to  see  if  it  refreshes  a  memory.   Do  you  recall 

1 5  Mr.  Nussbaum,  seeing  him  that  night  in  the  White 

16  House? 

1 7  A      You  know,  of  the  names  you  said  before,  the 

18  answer  is  I  may  have,  but  I  don't  know  if  I'm  saying 

19  that  because  I've  subsequently  learned  they  were 

20  there.   You  know,  this  is  two  years  ago,  and  I'm 

21  trying  to  -  so  I  can't  remember  if  what  I'm  saying 

22  to  you  —  I'm  saying  to  you  because  I  have  since 
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1  learned  that  they  have  been  there  or  whether  I  saw 

2  them.   I  don't  remember. 

3  Q      That's  fair.   It's  possible  that  you  saw 

4  them  but  today  you  just  can't  say  for  sure? 

5  A      Not  all  of  the  names  you  mentioned,  but 

6  yeah,  I  can't  remember. 

7  Q      Let  me  ask  you  the  same  question  with 

8  respect  to  Ms.  Thomasson.   Do  you  know  whether  or  not 
you  saw  her  there? 

A      I  don't  remember.  And  Patsy  is  one  I'm 
putting  in  that  category. 

Q      Because  you  have  since  learned  that  she  was 
there  that  night? 

A      Right,  right. 

Q      I  think  you  said  that  at  some  time  more 
than  an  hour,  but  probably  less  than  two  hours,  you 
left  with  Ms.  Williams;  is  that  correct? 

A      Yes. 

Q      And  you  don't  specifically  recall  whether 
you  went  to  your  house  or  her  house;  is  that  right? 

A      That's  correct. 

Q      But  you  remained  together,  you  do  remember 
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1  that? 

2  A      Yes. 

3  Q      How  long  that  evening  did  you  remain  with 

4  Ms.  Williams,  if  you  recall? 

5  A      If  I  took  her  to  my  house,  we  were  together 

6  all  night.    If  I  took  her  to  her  house,  I  don't  know. 

7  Q      But  either  way,  you  think  you  remained 

8  together  for  some  period  of  time? 

9  A      Between  when  and  when? 

10  Q      Well,  after  you  left  the  White  House  that 

1 1  '  evening. 

12  A      Not  if  I  dropped  her  off. 

13  Q      It's  possible  that  you  simply  dropped  her 

14  off  at  her  home? 

15  A      Yes. 

16  Q      Do  you  recall  anything  about  any 

17  conversations  with  Ms.  Williams  that  you  may  have 

18  had -- strike  that.  Carmen,  I'm  sorry. 

19  Am  I  correct  that  you  don't  today  recall 

20  having  any  conversations  with  Ms.  Williams  while  in 

21  the  White  House? 

22  A      You  are  correct. 
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1  MR.  KRAVITZ:    On  the  night  of  July  20. 

2  BY  MR.  JOHNSON: 

3  Q      Thank  you,  yes. 

4  A      Thank  you. 

5  Q      And  what,  if  anything,  do  you  recall  about 

6  conversations  you  may  have  had  with  Ms.  Williams  as 

7  you  left  the  White  House  that  evening  until  you 

8  dropped  her  off  or  took  her  to  your  house? 

9  A      I  don't  know.    I  don't  remember. 

10  Q      So  am  I  correct  that  as  you  left  the  White 

1 1  House  that  evening,  you  still  did  not  personally  know 

12  whether  or  not  Mrs.  Clinton  was  aware  of  Mr.  Foster's 

13  death? 

14  A      I  think  that's  correct. 

15  Q      And  to  your  best  recollection,  you  did  not 

16  discuss  that  with  Ms.  Williams  at  any  time  on  that 

17  evening? 

18  A      That's  my  recollection.   I  don't  know. 

19  MR.  JOHNSON:    Why  don't  we  take  a 

20  five-minute  break  now  and  then  as  we  go  off  the 

21  record  we  can  talk  timing. 

22 (Discussion  off  the  record.) 
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1  BY  MR.  JOHNSON: 

2  Q      Ms.  Lieberman,  I  take  it  that  you  did  not 

3  at  any  time  on  the  evening  of  July  20,  1993  enter  the 

4  White  House  counsel's  suite? 

5  A      No,  I  don't  think  I  did. 

6  Q      Let  me  just  gain  some  clarity  on  the  last 

7  answer.   Are  you  saying  that  you're  certain  one  way 

8  or  the  other  or  that  you  don't  remember? 

9  A      I  don't  believe  I  did. 

10  Q      Is  it  possible  that  you  did  but  that  you 

1 1  don't  today  recall  that? 

12  MR.  BOTH:    Anything  is  possible. 

13  BY  MR.  JOHNSON: 

14  Q      Is  that  possible? 

15  A      I  don't  believe  I  did.    It's  possible.    Is 

16  it  probable?  No. 

17  Q      Did  Ms.  Williams  at  any  time  on  the  evening 

1 8  of  the  20th  say  to  you  whether  or  not  she  had  entered 

19  the  White  House  counsel's  suite? 

20  A      You  mean  did  we  have  that  discussion? 

21  Q      Did  it  come  up  in  any  way? 

22  A      No. 
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1  Q      Did  you  come  to  know  on  the  evening  of  the 

2  20th  whether  or  not  you  had  any  conversation  with 

3  Ms.  Williams  that  she  had  entered  Mr.  Foster's  office 

4  or  the  White  House  counsel's  suite? 

5  A      No,  I  don't  believe  so. 

6  Q      At  some  time  after  the  20th,  the  next  day 

7  or  really  up  to  and  including  today,  have  you  ever 

8  discussed  with  Ms.  Williams  whether  or  not  she 

9  entered  Mr.  Foster's  office  on  the  evening  of  the 

10  20th? 

11  A      No. 

12  Q      So  -- 

13  MR.  BOTH:    Vince  Foster's  office  or  the 

14  White  House  counsel's  office? 

15  BY  MR.  JOHNSON: 

16  Q      Good  point.   Let  me  ask  you  first  about 

17  Mr.  Foster's  office. 

18  A      That's  the  question? 

19  Q      Yes. 

20  A      No. 

2 1  Q      And  let  me  ask  the  same  question  with 

22  respect  to  the  White  House  counsel's  suite. 


1  A      No. 

2  Q      So  as  you  sit  here  today,  you  still  don't 

3  have  any  knowledge  from  any  source  at  all,  other  than 

4  what  you  may  have  read  in  the  newspapers? 

5  A      That  Maggie  was  in  there? 

6  Q      Yes. 

7  A      That's  correct. 

8  Q      You  never  have  ever  discussed  it  with  her? 

9  A      No,  I  don't  think  so. 

10  Q      Were  you  aware  that  the  question  of  whether 

1 1  or  not  Ms.  Williams  was  in  Mr.  Foster's  office  or  the 

12  White  House  counsel's  suite  arose  at  least  on  one 

1 3  occasion  in  a  press  conference  with  the  First  Lady? 

14  A      Yes. 

1 5  Q      And  at  that  time  you  never  had  any 

16  discussions  with  Ms.  Williams  about  whether  or  not 

17  she  was  in  Mr.  Foster's  office  or  the  White  House 

18  counsel's  suite? 

19  A      No. 

20  Q      How  did  you  become  aware  that  it  had  come 

21  up  in  a  press  conference  with  the  First  Lady? 

22  A      1  think  it  was  in  the  papers.   I  don't 
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1  remember  if  it  was  in  the  papers  before  that,  but  I 

2  think  -- 

3  Q      Has  she  ever  said  anything  to  you  on  the 

4  topic  at  all? 

5  MR.  BOTH:    Who  is  "she"? 

6  BY  MR.  JOHNSON: 

7  Q      "She"  being  Ms.  Williams. 

8  A      I  don't  think  so. 

9  Q      Let  me  ask  a  couple  of  other  questions.   I 

10  think  it's  clear  to  me  that  we  may  have  covered  what 

1 1  you  remember  about  the  evening  of  the  20th,  but  let 

12  me  ask  you  a  couple  of  other  questions.   Did  you  see 

13  Howard  Pastor  in  the  White  House  at  all  that  evening? 

14  A      I  don't  think  so. 

15  Q      Do  you  remember  at  any  point  in  time 

16  introducing  Ms.  Williams  to  a  Secret  Service  agent  or 

17  any  other  person  that  evening? 

18  A      In  -- 

19  MR.  BOTH:    What  do  you  mean?  Can  I  get  a 

20  clarification  what  you  mean  by  "introducing"?  That 

21  implies  to  me  —  an  introduction  implies  I  know  you, 

22  I  know  you,  I'm  introducing  the  two  of  you  because  1 
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1  know  each  of  you.    If  that's  what  you  mean  by 

2  "introduction"  ~ 

3  BY  MR.  JOHNSON: 

4  Q      I  guess  I  don't  mean  to  be  that  precise. 

5  Do  you  remember  having  any  conversations  with  anyone 

6  in  the  presence  of  Ms.  Williams  when  you  informed 

7  anyone  who  Ms.  Williams  was? 

8  A      I  may  have.   It's  possible. 

9  Q      Just  to  be  clear,  I  take  it  you  don't  have 

10  a  specific  recollection  but  it's  just  possible  that 

1 1  something  like  that  occurred? 

12  A      That's  correct. 

13  Q      Did  you  at  any  time  on  that  evening  speak 

14  to  a  Secret  Service  agent  or  anyone  else  about 

15  closing  or  securing  the  White  House  counsel's  suite? 

16  A      I  don't  think  so. 

17  Q      Just  let  me  compare  that  with  your  previous 

18  answer.   Is  it  possible,  but  you  don't  think  so  or 

19  you  think  it  didn't  happen? 

20  A      Yes. 

21  Q      On  the  evening  of  the  20th  while  at  the 

22  White  House,  did  you  at  any  time  see  Maggie  Williams 
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1  carrying  any  files  or  file  folders  or  boxes? 

2  A      No. 

3  Q      Is  that  something  that  you  believe  you 

4  would  particularly  remember  or  something  you  wouldn't 

5  have  noticed? 

6  A      I  probably  would  have  remembered  putting 

7  something  in  my  car  or  seeing  her  with  something. 

8  Q      Why  do  you  think  you  would  have  remembered 

9  that? 

10  A      Because  I  guess  it  would  have  —  I  don't 

1 1  know.    I  guess  it  would  have  been  unusual. 

12  Q      Why  would  it  have  been  unusual? 

13  A      Because  we  weren't  there  to  work. 

14  Q      So  it  wouldn't  have  been  unusual  on  any 

15  given  workday.   It's  just  that  under  the 

16  circumstances  of  that  evening,  if  she  had  been 

17  carrying  file  folders  or  boxes,  that  would  have 

1 8  struck  you  as  unusual? 

19  A      That's  correct. 

20  Q      At  any  time  on  the  evening  of  July  20  when 

2 1  you  were  at  the  White  House,  did  you  see  anyone  go 

22  into  Ms.  Williams's  office? 
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1  MR.  KRAVITZ:    You  mean  her  west  wing 

2  office? 

3  BY  MR.  JOHNSON: 

4  Q      Thank  you,  her  west  wing  office. 

5  A      I  probably  wouldn't  have  seen  somebody  go 

6  into  her  office.   Somebody  would  have  had  to  have 

7  passed  where  I  was  sitting.   You  can't  see  her  door 

8  from  where  I  sat,  but  I  don't  remember  seeing  anybody 

9  go  in  there,  or  anybody  passing. 

10  Q      You  don't  have  any  recollection  of  seeing 

1 1  that? 

12  A      No 

13  Q      W  .n  you  were  in  the  anteroom  to  the  First 

14  Lady's  off  e  that  evening,  did  you  leave  the  doors 

1 5  to  the  ha'   /ay  open? 

16  A       /eah. 

17  Q   So  you  would  have  seen  ~ 

18  A      Probably. 

19  Q      So  you  would  have  seen  activity  in  the 

20  halls? 

21  A      Yes. 

22  MR.  BOTH:   Correction.   She  wouldn't  have 
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1  seen  activity  in  the  hall  other  than  activity  in  the 

2  hall  passing  by  the  door,  which  would  have  been  going 

3  to  Maggie  Williams  ~ 

4  THE  WITNESS:    Directly  in  front.   You  can't 

5  see  anything.   You  can  only  see  directly  in  front.    I 

6  think  it's  ~  I  think  there  may  be  a  men's  bathroom 

7  right  opposite,  but  unless  someone  is  passing,  you 

8  don't  have  any  kind  of  vantage,  any  kind  of 

9  perspective. 

10  BY  MR.  JOHNSON: 

11  Q      And  I  was  really  just  trying  to  follow  up 

12  on  your  last  answer  when  you  said  that  you  would  have 

13  seen  someone  walk  by. 

14  A      Right. 

15  MR.  BOTH:   To  Maggie's  office. 

16  MR.  JOHNSON:    Or  to  any  other  place,  I 

17  presume. 

18  THE  WITNESS:    Correct. 

19  BY  MR.  JOHNSON: 

20  Q      And  my  question  was,  you  remember  that  the 

21  doors  were  open  so  that  if  that  had  happened,  you 

22  would  have  been  physically  able  to  see  it? 
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1  A      If  somebody  came  into  counsel's  suite, 

2  unless  he  or  she  were  coming  from  Maggie's  or  anybody 

3  else's  office  who  was  over  there  at  the  time,  I 

4  wouldn't  have  been  able  to  see  them. 

5  MR.  BOTH:    What  would  you  have  been  able  to 

6  see,  when  you  went  past  your  office  into  the 

7  counsel's  suite,  you  would  have  just  been  able  to  see 

8  them  pass  in  the  hallway? 

9  THE  WITNESS:    Passed  in  the  hall. 

10  MR.  BOTH:    Do  you  understand  what  I'm 

1 1  saying? 

12  MR.  JOHNSON:    I  think  it's  never  been 

13  ambiguous. 

14  MR.  BOTH:    You  were  talking  about  -- 

15  BY  MR.  JOHNSON: 

16  Q      Let  me  clear  it  up.    When  I  said  to  you  you 

17  would  have  seen  activity  in  the  hallway,  did  you 

1 8  understand  that  I  was  referring  to  activity  outside 

19  of  Ms.  Clinton's  door  in  the  hallway  when  you  said 

20  yes,  you  would  have  been  able  to  see  it? 

21  A      Did  1  understand  what  you  said?  Okay.    I 

22  would  have  seen  people  standing  in  front  of 
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Mrs.  Clinton's  door. 

Q      Right. 

A      In  this  big  a  space  (indicating). 
MR.  BOTH:    A  door  frame. 
THE  WITNESS:   Right.   Nothing  here  and 
nothing  there. 

BY  MR.  JOHNSON: 

Q      Obviously,  things  that  would  have  been  out 
of  your  line  of  vision  in  the  hallway  you  couldn't 
have  seen? 

A      Yes. 

Q      When  you  left  the  White  House  -  I'm  sorry, 
when  you  left  the  anteroom  to  Mrs.  Clinton's  office 
that  evening,  you  went  back  down  the  elevator,  I 
think  you  said  your  best  recollection? 

A      I  think  so. 

Q      So  therefore  you  would  have  walked  by  the 
White  House  counsel's  office;  is  that  correct? 

A      Right. 

Q      Do  you  recall  whether  or  not  it  was  open  or 
closed  at  that  time? 

A      I  don't. 


Q      And  I  take  it  therefore  you  don't  recall 
whether  or  not  you  would  have  seen  anyone? 

A      I  don't. 

Q      And  you've  testified  earlier  that  even  as 
you  sit  here  today,  you  don't  know  whether  or  not 
Ms.  Williams  entered  the  White  House  counsel's  suite 
or  Mr.  Foster's  office  that  evening;  is  that  correct? 

A      That's  correct. 

Q      And  you've  never  had  any  conversations  with 
her  on  that  topic;  is  that  right? 

A      That's  correct. 

Q      As  you  sit  here  today,  do  you  know  whether 
or  not  Ms.  Williams  had  any  conversations  with  the 
First  Lady  on  the  evening  of  July  20? 

A      I  don't. 

Q      And  you've  never  had  any  conversations  with 
Ms.  Williams  on  that  topic? 

A      I  don't  think  so. 

Q      Ever  had  any  conversations  with  the  First 
Lady  on  that  topic? 

A      I  don't  think  so. 

Q      I  just  want  to  be  as  clear  as  I  can  be. 
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1  Ms.  Lieberman,  on  a  couple  of  the  points  that  I've 

2  touched  on  already. 

3  A      Okay. 

4  Q      A  White  House  security  officer  has 

5  testified  in  previous  deposition  that  you  introduced 

6  him  to  Maggie  Williams  on  the  evening  of  July  20? 

7  MR.  KRAVITZ:    You  mean  that  she  introduced 

8  Maggie  Williams  to  him.    I  think  you  got  it 

9  backwards. 

10  BY  MR.  JOHNSON: 

1 1  Q      You  had  words  to  the  effect  of  this  is 

12  Maggie  Williams  to  someone. 

13  MR.  KRAVITZ:    I'm  going  to  interrupt  for 

14  one  second.   I  think  if  you're  going  to  refer  to 

15  previous  testimony  we  should  do  it  as  accurately  as 

16  possible.   Obviously  it's  not  intentional,  but  the 

17  transcript  which  I  actually  have  here  of  that 

18  officer's  testimony  is  that  Ms.  Lieberman  said  to  the 

19  officer  "this  is  Maggie  Williams,  secretary  to  the 

20  First  Lady." 

21  MR.  JOHNSON:    Okay,  thank  you. 

22 THE  WITNESS:    Did  I  say  that? 
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1  BY  MR.  JOHNSON: 

2  Q      Do  you  remember  saying  that  to  him? 

3  A      That  Maggie  was  Hillary's  secretary? 

4  Q      See,  I'm  not  trying  to  match  the  precision 

5  of  the  words.    I'm  just  trying  to  recall  whether  or 

6  not  you  had  a  conversation  to  that  effect  with  a 

7  Secret  Service  agent  that  evening. 

8  A      Okay.    I  definitely  did  not  say  that  this 

9  is  Hillary's  secretary.  That's  number  one,  but  if 

10  the  guard  --  is  it  possible  that  I  identified  Maggie 

1 1  to  the  guard  for  purposes  of  opening  up  the  door? 

12  That's  possible. 

13  Q      And  when  you  say  "the  door,"  which  door  are 

14  you  referring  to? 

15  A      To  Mrs.  Clinton's  office. 

16  Q      Is  it  also  possible  that  you  talked  to  the 

17  guard  for  the  purposes  of  closing  the  door? 

18  A      It's  possible. 

19  Q      And  let  me  just  ~ 

20  A      It's  also  possible  it's  not  the  same  guard 

21  either. 

22  Q      I  was  going  to  ask  something  a  little 
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1  different.   Is  it  possible  that  you  talked  to  any 

2  guard  about  closing  the  door  to  the  White  House 

3  counsel's  suite  that  evening? 

4  A      I  don't  remember.   Is  it  possible?   It's 

5  possible.    I  don't  remember. 

6  Q      It  may  have  happened  but  you  don't  have  any 

7  recollection  of  that  today? 

8  A      I  don't  think  I  do. 
(Witness  conferred  with  counsel.) 
MR.  JOHNSON:    Off  the  record. 
(Discussion  off  the  record.) 
BY  MR.  JOHNSON: 

Q      Let  me  apologize  for  the  delay. 
Ms.  Lieberman,  what  I'm  going  to  do  is  read  to  you 
from  a  deposition  previously  taken  in  this  case,  the 
recollections  of  one  witness  on  that  evening? 

MR.  BOTH:    Will  you  identify  who  the  person 
is,  please? 

BY  MR.  JOHNSON: 

Q      He's  a  Secret  Service  officer  who  was  in 
the  White  House  that  evening. 

A      Okay. 
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1  MR.  BOTH:    Do  you  want  to  give  us  his 

2  name? 

3  MR.  JOHNSON:    I  actually  don't  want  to, 

4  just  to  be  supercautious  about  confidentiality. 

5  MR.  BOTH:    Have  you  had  testimony  from  more 

6  than  one  Secret  Service  agent? 

7  MR.  JOHNSON:    Yes. 

8  MR.  BOTH:    Well,  then  it  seems  to  me  only 
appropriate  that  we  be  afforded  the  opportunity  of 
knowing  who  the  individual  is  that  you  are  asking 
questions  about,  statements  that  he  apparently 
ascribes  to  Evelyn  Lieberman. 

MR.  JOHNSON:    Let  me  just  say  for  the 
moment  that  I  disagree  and  I'm  not  going  to  mention 
his  name  for  the  moment. 

BY  MR.  JOHNSON: 
Q      I'm  going  to  read  the  statement  to  see 
whether  or  not  it  refreshes  your  recollection  about 
anything  that  may  have  occurred  on  that  evening. 

MR.  KRAVITZ:  I  have  to  say  that  I 
actually  --  I  don't  think  that's  fair.  I  think  if 
we're  going  to  read  from  someone's  deposition 
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1  transcript  we  ought  to  identify  who  the  witness  was. 

2  MR.  BOTH:    Basic.   I  mean  basic.   If  you're 

3  going  to  use  somebody  else's  statement  to  either 

4  impeach  somebody  or  to  help  refresh  somebody's 

5  recollection,  you  at  least  identify  who  the  speaker 

6  is.   You  don't  ask  abstract  questions  if  you're  using 

7  it  for  that  purpose. 

8  MR.  JOHNSON:    You  can  instruct  her  not  to 

9  answer  if  that's  your  desire. 

10  MR.  BOTH:    I  don't  want  to  do  that. 

1 1  MR.  JOHNSON:    I  didn't  think  you  would. 

12  Let  me  just  read  the  question. 

13  MR.  BOTH:    I  know  you  didn't  think  I 

14  would.    Well,  I  object  to  this  procedure  most 

15  vehemently.   I'm  not  going  to  direct  her  not  to 

16  answer  the  question,  but  1  think  what  you're  doing  is 

1 7  a  travesty. 

18  MR.  JOHNSON:    Thank  you. 

19  MR.  KRAVITZ:    Let  me  make  a  suggestion. 

20  Maybe  there's  some  way  we  can  ~  maybe  everyone  can 

21  be  satisfied  with  how  we're  doing  this.    I  mean,  I 

22  think  what  Mr.  Johnson  is  saying  is  that  he's 
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1  concerned  about  confidentiality  and  he's  concerned 

2  that  the  identity  of  this  witness  will  become  known 

3  outside  the  context  of  this  deposition. 

4  I  mean,  I  think  if  possible,  if  we  could 

5  have  a  promise  from  the  witness  and  from  Mr.  Both 

6  they  would  not  tell  anyone  outside  this  deposition 

7  whose  transcript  we're  reading,  1  think  we  could 

8  probably  satisfy  everyone's  interests,  because  I  do 

9  think  it's  more  fair  to  the  witness  to  know  who 

10  you're  ~  whose  testimony  you're  referring  to,  but  1 

1 1  think  the  Senate's  interest  in  not  having  any  of  its 

12  deposition  testimony  disclosed  any  further  than  it 

13  needs  to  be  is  also  an  important  interest. 

14  MR.  JOHNSON:    I  don't  know  -  it's 

15  theoretically  fine.   You're  exactly  right  about  my 

16  concern. 

1 7  Mr.  Both,  do  you  intend  to  debrief  the 

18  White  House  counsel's  office  on  this  deposition? 

19  MR.  BOTH:    I  haven't  crossed  that  bridge 

20  yet. 

21  MR.  JOHNSON:    When  you  cross  that  bridge, 

22  let  me  know  and  maybe  we  can  deal  with  this  question 
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because  ~ 

MR.  BOTH:    I  think  Mr.  Kravitz  has  an 
appropriate  resolution  of  my  concern  that  you're 
exhibiting  here,  and  I  guess  the  answer  is  1  think 
it's  so  fundamental  and  so  important  that  before  you 
ask  ~ 

MR.  JOHNSON:    Important  to  what? 

MR.  BOTH:    Important  to  the  process, 
important  to  fairness,  important  to  ~ 

MR.  JOHNSON:    What  is  unfair?  Tell  us  for 
the  record. 

Let  me  ask  you  this  question. 

BY  MR.  JOHNSON: 
Q      Do  you  know  the  name  of  any  of  the  Secret 
Service  agents? 

MR.  BOTH:    Maybe  she  does  and  maybe  she 
doesn't. 

BY  MR.  JOHNSON: 
Q      Let's  ask  her.   Do  you  know  the  name  of  any 
of  the  Secret  Service  agents  that  work  in  the  west 
wing  of  the  White  House? 

A      Since  I've  been  working  there,  I  know  some 
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of  them  by  their  first  names. 

Q      What  first  names  do  you  recall? 
A      Who  knows? 

Q      You  don't  recall  today,  1  take  it,  what 
Secret  Service  agents  you  spoke  with,  if  any,  on  the 
evening  of  the  20th? 

A      I  don't  recall  is  correct,  yes. 

MR.  JOHNSON:    I  don't  know  how  the  name 
would  help  her.   What  would  the  name  do?   She  knows 
some  first  names,  she  doesn't  know  any  last  names. 

MR.  BOTH:    The  notion  -- 

MR.  JOHNSON:    I  hadn't  finished  yet.    She 
knows  some  first  names.   She  doesn't  know  any  last 
names  and  she  doesn't  recall  speaking  with  anyone. 
So  I  don't  know  how  it's  unfair  to  her  to  withhold  a 
name  that  she's  just  testified  under  oath  she  won't 
be  able  to  identify  if  we  give  it  to  her.   And  let  me 
just,  with  some  emphasis  because  people  have  taken  to 
speaking  emphatically  hearsay,  that  I  am  very 
concerned  about  the  confidentiality  of  this  and  I'm 
particularly  concerned,  since  you're  somewhat 
ambiguous  about  whether  or  not  you're  going  to 
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1  discuss  this  deposition  with  others.   And  given 

2  that  - 

3  MR.  BOTH:    And  let  me  finish  what  I  was 

4  about  to  say.    When  I  complimented  Mr.  Kravitz  on  his 

5  suggestion,  what  I  was  about  to  say  before  you  so 

6  abruptly  interrupted  me  was  that  I  haven't  crossed 

7  the  bridge  as  to  whether  I'm  going  to  be  debriefing 

8  anybody  at  the  White  House.    1  don't  think  I  have  any 

9  obligation  to  do  that. 

10  But  what  I  can  say  to  you,  because  I  do 

1 1  believe  that  the  process  is  important  and  it  is 

12  fundamental,  whether  Ms.  Lieberman  knows  the  name  of 

13  the  Secret  Service  person  or  not,  the  fact  that  you 

14  would  pose  questions  to  a  witness  in  this  process 

15  without  identifying  who  the  other  witness  is  from 

16  whom  you  seek  to  either  elicit  an  impeached  statement 

17  or  have  somebody  recall  a  statement  without  telling 

1 8  the  person  who  is  making  the  statement  is 

1 9  preposterous. 

20  So  what  I  am  about  to  say  is,  despite  the 

21  fact  that  I  haven't  made  a  determination  as  to 

22  whether  or  not  I'm  going  to  debrief  the  White  House 
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1  counsel,  I  will  assure  you  on  the  record  here  that 

2  should  I,  I  won't  disclose  the  name  of  the  person 

3  that  you're  telling  Ms.  Lieberman,  provided  we  have 

4  an  understanding  that  you're  not  going  to  go  through 

5  this  process  of  inquiring  of  people  by  using  other 

6  people's  depositions  without  disclosing  who  the 

7  people  —  who  the  deposition  is  that  you  are  using. 

8  If  you  can't  accept  it  on  that  terms,  then 

9  do  it  your  way.   And  I'm  not  going  to  instruct  the 

1 0  witness,  but  I  have  voiced  my  vigorous  opposition 

1 1  here. 

12  MR.  JOHNSON:    Okay,  thank  you. 

13  MR.  BOTH:    And  the  Minority's  suggestion  of 

14  getting  around  this  is  an  appropriate  way  to  get 

15  around  it. 

16  MR.  JOHNSON:    I  can't  stop  Mr.  Kravitz  from 

17  telling  you  the  name  of  the  guy  if  he  wants  to.    I'm 

1 8  not  going  to  do  it. 

19  MR.  KRAVITZ:    One  other  point  because  I 

20  think  this  is  important.    You  know,  Kip,  in  a 

21  deposition  when  we  use  our  documents,  many  of  which 

22  are  held  at  a  higher  level  of  confidentiality  than 
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1  the  deposition  transcript,  which  is  simply 

2  confidential  as  opposed  to  highly  confidential,  we 

3  often  have  used  our  confidential  documents  in  the 

4  context  of  these  depositions  and  have  shown  copies  of 

5  them  and  identified  them  for  the  record  and  as  to 

6  what  they  are  to  the  witnesses  and  on  the  record. 

7  And  I  don't  see  why  this  is  any  different. 

8  I  mean,  1  just  think  it's  inappropriate  in 

9  a  deposition  to  be  reading  from  a  document  without 

10  letting  the  witness  know  what  the  document  is  and  in 

1 1  this  case  it's  the  deposition  of  X.   And  I  just  think 

12  that  it's  just  improper  and  it's  unfair. 

13  MR.  JOHNSON:    Well,  everybody  is  very  happy 

14  to  say  it's  unfair,  no  one  can  articulate  why  it's 

15  unfair.   It's  just  lawyer's  knee-jerk  reaction  that 

16  it's  unfair.    We're  reading  for  the  purpose  of 

17  refreshing  recollection.   I  am  quite  familiar  with 

18  the  Federal  Rules  of  Evidence  and  the  rule  on 

19  refreshing  recollection,  it  can  be  refreshed  by 

20  anything. 

21  MR.  BOTH:    Provided  you  disclose  what  the 

22  thing  is. 
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1  MR.  JOHNSON:    Absolutely  not.    1  can 

2  refresh  her  recollection  by  saying  anything  to  her, 

3  sir.   Anything.    1  don't  have  to  read  from  a 

4  deposition.    1  don't  have  to  identify  a  source. 

5  MR.  BOTH:    But  if  you  -- 

6  MR.  JOHNSON:    1  can  say  the  sky  is  blue, 

7  Ms.  Lieberman.   Does  that  refresh  your  recollection? 

8  I  don't  have  to  identify  God's  name  in  making  the  sky 

9  blue. 

10  MR.  BOTH:    But  you  have  to  identify  the 

1 1  fact  that  it's  the  sky. 

12  MR.  JOHNSON:    If  Mr.  Kravitz  wants  to 

13  reveal  it,  I  can't  stop  him.    If  he  thinks  it's 

14  unfair,  he  can  reveal  it  now.    I  think  that  the 

15  benefit  of  revealing  it  is  insignificant,  given  that 

16  she  doesn't  know  who  these  people  are  and  that  the 

17  risk  to  this  individual  and  his  job  and  the  publicity 

18  outweighs  it.    That's  my  judgment.   If  Mr.  Kravitz 

19  has  a  different  one,  he's  free  to  make  a  different 

20  judgment. 

21  I'm  not  completely  comfortable  in  doing 

22  it.    I  don't  see  the  benefit  in  doing  it.    If  later 
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1  in  the  deposition  she  recalls  any  part  of  this, 

2  great,  maybe  we  can  explore  at  that  time  whether  it 

3  would  be  beneficial  to  reveal  the  identity. 

4  But  what  we  have  right  now  is  testimony 

5  that  she  doesn't  recall  any  of  this.   I'm  predicting 

6  that  when  I  attempt  to  refresh  her  recollection,  she 

7  won't  recall  it  then  either  and  we  will  have  revealed 

8  a  name  for  no  benefit.   That's  why  I  don't  want  to  do 

9  it.   If  we  want  to  revisit  it  later  in  time  if  this 

10  is  fruitfiil,  I'm  happy  to  do  that.   If  Mr.  Kravitz 

1 1  wants  to  reveal  it  because  he  has  a  different 

12  judgment  about  it,  I  respect  his  judgment  immensely 

13  but  that's  not  my  judgment  here,  and  if  you  have 

14  objected,  I  understand  your  objection,  I  understand 

15  you're  not  going  to  instruct  her  not  to  answer  it. 

16  My  suggestion  is  that  we  go  forward  because 

17  we  have  just  different  judgments  here  about  it.   Can 

18  we  do  that? 

19  MR.  BOTH:    I  can't  stop  you.    You've  got 

20  the  ball. 

21  MR.  JOHNSON:    Good,  great. 

22 MR.  BOTH:    I  can  object  still,  which  I  do. 


1  BY  MR.  JOHNSON: 

2  Q      I'm  reading  from  a  deposition  of  a  Secret 

3  Service  agent,  Ms.  Lieberman.   You've  been  the 

4  unfortunate  beneficiary  of  this  discussion  so  you 

5  know  where  this  is  coming  from  and  that  your  counsel 

6  objects  to  this  method.    I'll  read  you  a  couple  of 

7  questions  and  answers  just  to  give  you  the  context. 

8  The  question  is:    "You  went  back,  back  up  to  the 

9  counsel's  office  and  you  said  they  were,"  and  1 

10  interrupted  you. 

1 1  "Answer:    Well,  I  just  remember"  -- 

12  MR.  BOTH:    Who  was  asking  the  question? 

13  You  are  asking  the  questions  of  a  witness  so  you're 

14  the  questioner.   We  don't  know  who  the  witness  is. 

1 5  You  know  that  the  witness  is  a  Secret 

16  Service  agent. 

17  MR.  BOTH:    Right. 

18  MR.  KRAVITZ:    Actually,  just  for  the 

19  record,  the  witness  is  a  uniform  division  officer. 

20  BY  MR.  JOHNSON: 

21  Q     "Answer:    Well,  I  just  remember  being  in  the 

22  hallway  and  1  was  talking  to  ~  I  never  went  back  to 
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the  suite,  and  I  noticed  Ms.  Lieberman  standing 
there. 

"Question:    Standing  where? 
"Answer:    Standing  right  outside  the  doors 
to  the  chief  counsel's  office,  and  I  think  she  was 
talking  ~  and  she  was  talking  back  into  the  office. 
She  went  back  and  walk  into  the  office.   I  didn't  see 
her  again.   And  then  she  came  back  out  and  right 
after  I  saw  Mr.  Nussbaum  come  out  and  he  walked  away 
and  he  walked  down  the  steps,  as  far  as  I  can 
remember.  And  then  I  saw  Maggie  Williams  come  out 
and  both  women  were  standing  there.   And 
Ms.  Lieberman  mentioned  to  me  that  she  wanted  the 
room  locked.   I  said  okay.   And  then  she  said  this  is 
Maggie  Williams.   She  was  walking  by  me  at  that 
moment  with  ~  I  mean  she  was  walking  by  me.   She  was 
carrying  something. 

"Question:    Who  was  carrying  something? 
"Answer:   Ms.  Williams." 
Does  that  refi^esh  your  recollection  about 
any  of  the  events  of  that  evening? 

A      No. 
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Q      Would  it  be  helpful  in  refi-eshing  your 
recollection  in  any  way  to  know  the  name  of  the 
Secret  Service  officer? 

A      (Indicating). 

Q      Indicating  no? 

A      Indicating  no. 

Q      Now,  as  we  have  gone  through  this  exercise, 
let  me  just  ask  you  whether  your  testimony  today  is 
you  don't  recall  that,  or  that  didn't  happen? 

A      I  don't  remember  that  at  all.   Can  you 
paraphrase  ~  can  you  tell  me  what  he  said? 

Q      Well,  I  can  tell  you  but  given  our  success 
in  these  things,  we're  likely  to  get  a  lot  of 
objections.   I  think  what  he  said,  my  impression  of 
what  he  said,  is  that  he  ran  into  you  and 
Ms.  Williams  outside  the  White  House  counsel's  office 
that  evening,  that  you  ~ 

A      In  the  hallway? 

Q      In  the  hallway,  yes,  ma'am.  Now,  his 
testimony  was  that  you  went  in  and  out  of  the  White 
House  counsel's  office,  but  you've  already  testified 
that  you  don't  recall  that. 
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1  A      No. 

2  Q      And  I  don't  want  to  belabor  this  point 

3  forever. 

4  A      That's  fine. 

5  Q      1  just  want  to  do  all  that  1  can  to  see 

6  whether  any  of  this  rings  a  bell  with  you  at  all. 

7  A      It  does  not. 

8  Q      And  the  last  question  I  had  posed  before 

9  this  minor  diversion  was  whether  or  not  it's  possible 

10  that  this  occurred,  and  you  just  don't  recall  today 

1 1  or  you  just  don't  think  it  happened? 

12  A      I  don't  believe  it  did.   He  says  that  I 

1 3  asked  him  to  lock  the  office? 

14  MR.  BOTH:    Among  other  things  that's  what 

15  he  said. 

16  MR.  JOHNSON:    Yes. 

17  MR.  BOTH:    To  lock  the  counsel's  office. 

18  BY  MR.  JOHNSON: 

19  Q      Is  that  possible? 

20  A      I  don't  think  so. 

21  Q      Let  me  turn  now  to  the  21st  of  July. 

22  Before  we  do  that,  one  final  question.   I  think  you 
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1  testified  that  when  you  and  Ms.  Williams  left  the 

2  White  House  counsel's  —  left  the  west  wing  of  the 

3  White  House  that  evening,  that  neither  you  nor  she 

4  were  carrying  anything,  to  the  best  of  your 

5  recollection? 

6  A      That's  correct. 

7  MR.  BOTH:    You  didn't  ask  a  question 

8  whether  Evelyn  Lieberman  was  carrying  anything.   You 

9  asked  the  question  as  to  Maggie  Williams.   If  you 

10  want  to  ask  Evelyn  if  she  was  carrying  anything,  that 

1 1  would  be  a  different  question. 

12  BY  MR.  JOHNSON: 

13  Q      My  memory  may  be  mistaken.   I  think  I  asked 

14  you  whether  or  not  you  were  carrying  a  purse  and  you 

15  said  you  didn't  recall;  is  that  correct? 

16  A      That's  correct. 

1 7  Q      Were  you  carrying  anything  else? 

18  A      No,  I  don't  believe  so. 

19  Q      Was  Ms.  Williams  carrying  anything  to  the 

20  best  of  your  recollection? 

21  A      I  don't  believe  she  was. 

22  Q      Now,  you've  also  testified  that  your  memory 
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is  a  little  unclear  about  whether  or  not  you  dropped 
Ms.  Williams  off  that  evening  or  whether  you  may  have 
taken  her  to  your  house;  is  that  correct? 

A      That's  correct. 

Q      Understanding  there's  some  lack  of  clarity 
about  that,  what's  the  next  thing  that  you  recall 
regarding  Mr.  Foster's  death? 

A      Nothing. 

Q      You  went  to  work  on  the  2 1  st,  I  take  it? 

A      1  guess  I  did,  yeah. 

Q      Did  you  have  any  involvement  on  the  21st  in 
anything  at  all  surrounding  Mr.  Foster's  death  or  the 
investigation  into  Mr.  Foster's  death? 

A      I  guess  what  1  should  tell  you  is  that 
because  1  was  forced  ~  not  forced,  but  because  I  had 
to  remember  last  year  what  happened  the  evening,  and 
because  it  was  unusual  that  evening  that  I  would  come 
home  and  then  go  into  work,  that  was  something  that  I 
was  able  to  remember.   If  you  are  asking  me  about  the 
next  day  or  the  day  after,  I  don't  remember 
anything.    I  mean,  I'll  try  to  help  you  but  I  really 

don't  remember  anything. 
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Q      No,  that's  fine.    I'll  just  ask  you  to  be 
patient  with  me  because  I  just  have  to  test. 

A      That's  fine.   No,  I  understand. 

Q      Did  there  ever  come  a  time  after 
Mr.  Foster's  death  when  you  entered  Mr.  Foster's 
office  at  all  for  any  reason? 

A      I  don't  think  so. 

Q      Let  me  show  you  a  document  that  bears 
document  production  number  Z000926.   And  I'll  try  and 
describe  it  for  the  record,  understanding  that  you 
may  know  what  it  is,  I'm  just  identifying  what 
appears  to  me.    It's  a  phone  mail  message  to  Evelyn 
dated  7/21/93  at  1:40  p.m.,  apparently  ft-om  someone 
by  the  name  of  Ann  Stock. 

Let  me  ask  you  whether  you  have  ever  seen 
that  before. 

A      If  it  were  a  message  to  me,  I  probably  saw 
it. 

Q      Do  you  know  anyone  by  the  name  of  Ann 
Stock? 

A      Yes. 

Q      Who  is  Ms.  Stock? 
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1  A      She's  the  social  secretary  at  the  White 

2  House. 

3  Q      What  is  the  role  of  the  social  secretary? 

4  A      She  does  all  the  events,  anything  that  goes 

5  on  at  the  White  House,  you  know,  events  that  the 

6  President  takes  part  in  she  sets  up. 

7  Q      Do  you  recall  having  any  conversations  with 

8  Ms.  Stock  on  the  21st  of  July? 

9  A      No.    Could  I  have?  Yeah. 

10  Q      Is  that  someone  in  the  course  of  your  job 

11  as  an  assistant  to  Ms.  Williams  that  you  spoke  with 

12  frequently? 

13  A      Yes. 

14  Q      I'll  show  you  another  document  also  dated 

15  apparently  July  21,  1993,  also  to  Evelyn,  a  phone 

16  message  apparently  from  Ann  Stock.   Time  of  this  is 

17  about  5:08  in  the  evening. 

18  MR.  KRAVITZ:    What's  the  Bates  number  on 

19  that? 

20  MR.  BOTH:    This  one  is  Z000934.   And  you're 

21  asking  about  the  lower  one,  which  is  the  Ann  Stock 

22  message  as  opposed  to  the  higher  one? 
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1  MR.  JOHNSON:    Yes,  thank  you.   That's 

2  correct. 

3  BY  MR.  JOHNSON: 

4  Q      The  same  question.   Does  that  refresh  your 

5  recollection  at  all  about  any  conversations  you  may 

6  have  had  with  her  on  that  day? 

7  A      You  would  see  30  of  those  in  a  week. 

8  Q      Let  me  show  you,  then,  another  document 

9  which  bears  a  document  production  number  Z000941, 

10  apparently  dated  July  22,  1993,  again  to  Evelyn. 

1 1  It's  apparently  from  someone  named  Julie  of  Marsha 

12  Scott. 

13  A      1  know  who  Marsha  Scott  is. 

14  Q      Who  is  Marsha  Scott? 

15  A      What  was  her  job  then?   I  think  her  job 

16  then  may  have  been  presidential  correspondence,  head 

17  of  presidential  correspondence  I  believe. 

18  Q      Do  you  have  any  recollection  of  any 

19  telephone  conversation  that  you  may  have  had  with 

20  Julie  or  Marsha  Scott  on  that  day? 

21  A      1  don't  even  know  who  Julie  is.    I  think 

22  it's  probably  Marsha's  assistant  at  the  time.    I 
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1  don't  know  who  that  is.    About  anything  relating  to 

2  Vince? 

3  Q      Yes.   You  make  an  excellent  point.   Let  me 

4  just  confine  it  to  that  day.    Do  you  remember  any 

5  conversations  with  her  on  that  day,  on  any  topic? 

6  A      On  the  ~  again,  that's  a  very  common 

7  message. 

8  Q      Have  you  ever  had  any  conversations  with 
Marsha  Scott  or  her  assistant,  Julie,  about 
Mr.  Foster,  to  the  best  of  your  recollection? 

A      No.    I  mean  -- 

Q      Let  me  show  you  another  document  which 
bears  document  production  number  Z000897,  apparently 
to  Evelyn  from  Ron  Noble. 

MR.  BOTH:    Just  so  I'm  clear  when  I  read 
this  record  or  that  somebody  reads  this  record,  when 
you  say  "production,"  this  production  was  made  by  the 
White  House? 

MR.  JOHNSON:    Yes,  it  was. 

THE  WITNESS:    What's  "production," 
photocopying  something? 
MR.  JOHNSON:    They  sent  the  document  to 
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1  us. 

2  MR.  BOTH:    And  this  is  undated,  this  phone 

3  message  is  an  undated  phone  message.   Are  you  putting 

4  it  in  a  date  frame? 

5  MR.  JOHNSON:    I  don't  know  the  date  of  it. 

6  MR.  BOTH:    Did  you  ask  her  in  terms  of  the 

7  date? 

8  MR.  JOHNSON:    I  didn't  mean  to. 

9  MR.  KRAVITZ:    Although  I  think  -- 

10  MR.  BOTH:    The  one  above  it  is  dated  7/22. 

1 1  If  these  were  ~  I  don't  know  if  this  came  as  a  book 

12  or  how  this  came. 

13  MR.  KRAVITZ:    I  think  we  should  state  for 

14  the  record  that  this  page  was  one  of  many  produced  by 

1 5  the  White  House  in  response  to  a  request  for  phone 

16  messages  for  certain  people  in  certain  offices 

17  between  July  20  and  July  22,  1993.    So  presumably 

1 8  someone  at  the  White  House  thought  it  was  within  that 

19  time  period. 

20  BY  MR.  JOHNSON: 

21  Q      I  think  the  question  is,  do  you  recall  any 

22  conversations  with  Mr.  Noble  during  that  time  period? 
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1  A      I  mean,  did  I  have  them?  Yeah,  I'm  sure  I 

2  must  have  had  them.   Do  I  recall  them?  No. 

3  Q      I  take  it,  therefore,  you  don't  recall  any 

4  of  the  topics  that  you  may  have  spoken  with  Mr.  Noble 

5  about? 

6  A      That's  correct. 

7  Q      Mr.  Noble  at  this  time  was  an  assistant 

8  secretary  of  the  treasury  for  enforcement;  is  that 

9  correct? 

10  A      1  don't  ioiow.    I  think  he  had  two  jobs;  is 

1 1  that  right? 

12  Q      Well,  he  is  today  the  undersecretary  of  the 

1 3  treasury. 

14  A      Okay.   This  is  when  he  was  assistant 

1 5  secretary? 

16  Q      1  believe  so. 

17  A      Okay. 

1 8  Q      The  reason  I  say  that  is  to  try  and  refresh 

1 9  your  recollection  about  whether  or  not  you  ever  spoke 

20  with  Mr.  Noble  about  Mr.  Foster  or  anything  relating 

21  to  Mr.  Foster's  death. 

22 A      The  answer  is  no. 
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1  MR.  BOTH:    So  that  I'm  clear,  the  request 

2  was  for  records  of  Evelyn's  telephone  messages  or  — 

3  1  mean,  1  guess  I  was  unclear. 

4  MR.  KRAVITZ:   No.    I  don't  remember  the 

5  exact  ~ 

6  MR.  JOHNSON:    I  don't  think  it  identified 

7  her  by  name.   I  think  it  was  generally  for  phone 

8  messages. 

9  THE  WITNESS:   You're  looking  for  the  book? 

10  MR.  JOHNSON:    Probably. 

1 1  MR.  KRAVITZ:    My  recollection  is  that  it 

12  was  a  request  for  telephone  messages  taken  in  the 

13  First  Lady's  office,  I'm  confident. 

14  MR.  BOTH:    And  these  are  the  ones  you  might 

15  have  pulled  out  that  have  Evelyn's  ~ 

16  MR.  JOHNSON:    These  are  not  all  that  we 

17  have.   They're  just -- 

18  MR.  BOTH:    I  can  imagine  that. 

19  MR.  JOHNSON:   Nor  are  they  all  the  ones 

20  that  you  have  Evelyn  as  a  recipient  of  the  message? 

21  MR.  JOHNSON:    That  was  my  objective. 

22  MR.  BOTH:    If  I  called  Evelyn  during  that 
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1  week  and  she  had  a  message  from  me,  you  wouldn't  have 

2  thought  that  that  was  necessary  to  inquire,  so  there 

3  must  be  lots  of  messages,  people  who  are  not 

4  otherwise  connected  to  these  instances  perhaps? 

5  MR.  JOHNSON:    You  know,  actually  I  don't 

6  know.    It  may  be  true,  but  I  don't  know. 

7  MR.  BOTH:    Okay. 

8  MR.  JOHNSON:    You  may  know. 

9  MR.  KRAVITZ:   No. 

10  BY  MR.  JOHNSON: 

11  Q      On  the  22nd  of  July,  which  was  a  Thursday, 

12  Ms.  Lieberman,  a  review  of  the  contents  of 

13  Mr.  Foster's  office  was  conducted.   I  say  that  simply 

14  as  a  starting  point  for  the  question.    What,  if  any, 

1 5  role  did  you  play  in  that  review? 

16  A      None. 

17  Q      And  sometime  thereafter,  we  are  told  that 

18  certain  contents  of  Mr.  Foster's  office  may  have  been 

19  boxed  up  or  distributed  elsewhere  within  the  White 

20  House.   Did  you  play  any  role  with  respect  to  ~  from 

21  the  ~  really  from  the  20th  forward  in  time  with 

22  respect  to  any  of  the  contents  of  Mr.  Foster's 
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1  office? 

2  A      No. 

3  Q      Did  you  ever  talk  with  anyone  about  what 

4  role  they  may  have  played  with  respect  to  the 

5  contents  of  Mr.  Foster's  office? 

6  A     No. 

7  Q      And  just  one  more  click  to  be  more 

8  specific. 

9  A      That's  fine. 

10  Q      Did  you  ever  talk  with  Ms.  Williams  about 

1 1  what  role,  if  any,  she  may  have  played  with  respect 

12  to  the  documents  in  Mr.  Foster's  office? 

13  A      No. 

14  Q      And  that's  true  even  as  we  sit  here  today; 

15  you  just  don't  have  any  information  about  that  at 

16  all? 

17  A      That's  true. 

18  Q      Now,  there  came  a  time  which  we  were  led  to 

19  believe  is  about  the  26th  of  July,  1993  when  a 

20  handwritten  note  of  Mr.  Foster's  was  discovered, 

21  again  that's  just  a  starting  point  for  a  question. 

22  What,  if  any,  involvement  did  you  have  in  the  events 


2522 

109 

1  relating  to  that  note? 

2  A      None. 

3  Q      Do  you  think  you  learned  about  it? 

4  A      Yes. 

5  Q      How  do  you  think  you  learned  about  it? 

6  A      I  think  there  was  a  piece  in  the  paper. 

7  Q      Other  than  that,  you  don't  think  you  ever 

8  discussed  it  with  any  other  White  House  employees? 

9  A      That's  correct. 

10  Q      You've  never  yourself  seen  the  note? 

1 1  A      No,  I  have  not. 

12  Q      Ms.  Lieberman,  exclude  from  your  answer, 

13  please,  any  contact  you  may  have  had  with 

14  representatives  of  the  independent  counsel's  office. 

15  Have  you  ever  been  interviewed  by  any  law  enforcement 

16  officials  in  connection  with  Mr.  Foster's  death, 

17  including  ~  excluding,  rather,  any  contact  with  the 

18  independent  counsel's  office? 

19  MR.  BOTH:    Excluding? 

20  MR.  JOHNSON:    Excluding  for  purposes  of 

21  this  question. 

22 THE  WITNESS:   You  mean  -- 
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1  BY  MR.  JOHNSON: 

2  Q      Has  the  FBI  come  to  interview  you  or 

3  anything  like  that? 

4  A      No,  no. 

5  MR.  KRAVITZ:    I  don't  know  what  the  answer 

6  to  my  confusion  is  but  I  just  wanted  to  make  sure.   I 

7  know  some  people  when  they  go  to  the  independent 

8  counsel's  office,  they  talk  to  the  FBI  there.   If 

9  that  happened  I  just  want  to  make  sure  ~ 

10  THE  WITNESS:    But  he  said  excluding  that. 

1 1  There  was  someone  from  the  FBI  there. 

12  MR.  BOTH:    But  that's  why  - 

13  THE  WITNESS:   That's  why  you're  saying 

14  excluding. 

15  BY  MR.  JOHNSON: 

16  Q      I  meant  to  exclude  anyone  working  in 

17  concert  with  the  independent  counsel  -- 

18  MR.  BOTH:    A  separate  investigation,  park 

19  service  or  FBI  or  somebody  other  than  the  special 

20  counsel  is  the  way  we  understood  the  question  and  the 

2 1  answer  was  given,  the  correct  answer. 

22  BY  MR.  JOHNSON: 
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1  Q      As  your  counsel  has  rephrased  it  better 

2  than  I  did,  other  than  the  independent  counsel  you 

3  haven't  been  interviewed  or  spoken  to  anyone? 

4  A      Correct. 

5  Q      As  we  sit  here  today,  Ms.  Lieberman,  have 

6  you  ever  spoken  with  the  First  Lady  about 

7  Mr.  Foster's  death,  the  note  found  by  Mr.  Foster  or 

8  the  documents  in  Mr.  Foster's  office,  whether  anyone 

9  entered  Mr.  Foster's  office  or  any  other  topic 

10  relating  at  all  to  Mr.  Foster  and  the  investigation 

1 1  into  his  death? 

12  A      No  to  all  of  them. 

13  Q      It  just  has  never  come  up? 

14  A      No. 

1 5  Q      Even  after,  for  example,  her  press  briefing 

16  where  she  discussed  certain  events? 

17  A      Never. 

1 8  Q      You  never  discussed  it  with  her? 

19  A      No. 

20  Q      I  won't  repeat  that  tedious  question,  but 

2 1  let  me  ask  the  same  question  with  respect  to 

22  Mr.  Nussbaum. 
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1  A      No. 

2  Q      What  about  Ms.  Williams? 

3  A      No. 

4  Q      Since  the  day  that  Mr.  Foster  died,  you 

5  have  never  discussed  with  Ms.  Williams  any  of  these 

6  events? 

7  A      The  -- 

8  Q      The  investigation  or  the  documents  or  the 

9  removal  of  documents  or  anything  on  that  topic  at 

10  all? 

1 1  A      That's  correct. 

12  Q      And  let  me  —  the  purpose  of  my  next 

13  question  --  counsel,  I'll  preview  it  for  you  --  is 

14  only  for  purposes  of  fixing  a  date  in  time.    When  did 

15  you  first  retain  counsel  in  connection  with  the 

16  various  investigations  into  Mr.  Foster's  death? 

17  A      When  1  was  --  when  I  was  called  by  the 

18  special  prosecutor. 

19  Q      Was  that  sometime  in  1995? 

20  A      '4. 

21  MR.  BOTH:    June  of  1994. 

22  BY  MR.  JOHNSON: 
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1  Q      June  of  1994.    Just  -- 

2  MR.  BOTH:    May /June  1994. 

3  BY  MR.  JOHNSON: 

4  Q      The  ~  let  me  bracket  time,  then,  by  the 

5  date  of  Mr.  Foster's  death  and  the  date  that  you 

6  first  retained  counsel,  in  that  intervening  roughly 

7  one  year,  1 1  months.   Am  I  correct  that  you  have 

8  never  discussed  any  of  these  topics  with  anyone  who 

9  worked  in  the  White  House  during  that  period  of  time? 

1 0  A      Other  than  the  event  and  the  horror  of  it 

1 1  and  the  sadness  of  it,  no. 

12  Q      And  by  "the  event,"  you  mean  Mr.  Foster's 

13  death  and  not  some  other  thing? 

14  A      Yes,  yes. 

1 5  Q      And  there  was  a  fair  amount  of  press 

16  inquiry  into  the  White  House's  handling  of  the 

17  investigation  into  Mr.  Foster's  death.   Were  you 

1 8  aware  of  that  inquiry? 

19  A      I  was  aware  of  it. 

20  Q      And  even  being  aware  of  that  inquiry,  you 

2 1  never  discussed  with  anyone  whether  or  not  what  was 

22  reported  in  the  press  was  true  or  untrue? 
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1  A      I  don't  think  so.    Did  1  look  at  something 

2  in  the  paper  and  say  this  is  ridiculous  or  this  is 

3  outrageous?  Probably.    I'm  a  press  secretary.  I'm 

4  an  old  press  secretary.  1  say  that  every  morning 

5  when  I  look  in  the  paper. 

6  Q      But  apart  from  your  personal  impressions 

7  about  it,  you  didn't  discuss  ~ 

8  A      No. 

9  Q      ~  the  underlying  facts  with  anyone? 

10  A      That's  correct. 

1 1  MR.  BOTH:    She  might  have  voiced  her 

12  opinion  about  how  it  wasn't  her  view  that  it  was 

13  correct  without  asking  about  it.    Is  that  clear?  I 

14  mean  -- 

15  MR.  JOHNSON:   No,  that's  a  good  question. 

16  THE  WITNESS:    What's  the  question? 

17  BY  MR.  JOHNSON: 

18  Q      Did  the  opinion  that  you  have  just 

19  hypothetically  suggested  that  you  may  have  expressed, 

20  that  this  is  ridiculous  or  something  like  that,  did 

21  you  ever  express  that  opinion  to  anyone? 

22  MR.  BOTH:    To  everyone. 
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1  THE  WITNESS:    I'm  sure.    I've  yelled  it. 

2  Yes,  that's  what  I  do.    1  complain.   I  express  my 

3  opinions. 

4  BY  MR.  JOHNSON: 

5  Q      Do  you  think  you  expressed  it  to 

6  Ms.  Williams? 

7  A      I  don't  know.    I  probably  expressed  it  to 

8  anybody  within  earshot.   Just  depends  if  she  was 

9  around  when  I  was  reading  the  paper.   It  meant 

10  nothing.    Ravings. 

1 1  Q      Other  than  your  expressed  opinions,  do  you 

12  remember  any  response  to  those?   Did  Ms.  Williams  or 

13  anyone  else  say  yeah,  that's  ridiculous  or  anything 

14  like  that? 

1 5  A      Who  knows?   This  is  like  water  cooler 

16  conversation.   Who  knows? 

1 7  Q      No  conversations  of  any  significance  about 

18  this  topic? 

19  A      No. 

20  Q      Now,  coming  forward  in  time  from  the  time 

21  you  retained  counsel  through  and  including  today, 

22  excluding  any  conversations  you  may  have  had  with 


1  counsel,  have  you  ever  discussed  any  of  those 

2  topics  ~  and  by  ~  Carmen,  let  me  strike  the  whole 

3  thing.    Let  me  start  over  again. 

4  The  counsel  you  retained  in  June  of  1994  is 

5  Mr.  Both,  the  attorney  representing  you  here  today; 

6  is  that  correct? 

7  A      Yes. 

8  Q      Let  me  exclude  from  this  question  any 

9  conversations  you  may  have  had  with  Mr.  Both  or 

10  representatives  of  Mr.  Both's  office.   Have  you  had 

1 1  any  conversations  with  anyone  else  on  the  topics  that 

12  we  have  described,  Mr.  Foster's  death,  the 

13  investigation  into  the  death,  the  handling  or  removal 

14  of  documents,  anything? 

15  A      My  husband. 

16  Q      Other  than  your  husband? 

17  A      No. 

1 8  Q      Did  you  ever  come  to  learn  through  press 

19  reports  or  otherwise  that  documents  that  had  been  in 

20  Mr.  Foster's  office  had  been  placed  in  the  White 

21  House  residence? 

22  A      Yes. 
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1  Q      Did  you  ever  discuss  that  with  anyone? 

2  A      No. 

3  Q      Never  with  Ms.  Williams? 

4  A      No. 

5  Q      Never  with  the  First  Lady? 

6  A      No. 

7  Q      So  as  you  sit  here  today,  you  don't  know 

8  any  more  about  it  than  what  may  have  been  reported  in 

9  the  press? 

10  A      That's  correct. 

1 1  (Recess.) 

12  BY  MR.  JOHNSON: 

13  Q      Just  a  couple  of  quick  follow-ups, 

14  Ms.  Lieberman.   Thank  you  for  your  patience. 

15  The  day  that  Mr.  Foster  died,  the  First 

16  Lady  was  out  of  town;  is  that  correct? 

17  A      Yeah. 

18  Q      She  was  in  Arkansas? 

19  A      Yes. 

20  Q      Do  you  have  any  recollection  today  about 

2 1  whether  or  not  any  events  on  her  schedule  were 

22  canceled  after  Mr.  Foster's  death? 
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1  A      No,  I  don't  remember. 

2  Q      Did  you  travel  to  Arkansas  for  Mr.  Foster's 

3  fimeral? 

4  A      No. 

5  Q      Did  Ms.  Williams  travel  to  Arkansas  for 

6  Mr.  Foster's  funeral? 

7  A      Yes. 

8  Q      Do  you  know  what  day  Ms.  Williams  left  to 

9  go  to  the  ftineral? 

10  A      No,  but  I  think  some  members  of  the  ~  if  1 

1 1  can  recall  correctly,  I  think  that  some  members  of 

12  the  senior  staff  may  have  traveled  all  at  the  same 

13  time. 

14  Q      Do  you  think  they  traveled  with  the 

15  President? 

16  A      They  may  have. 

17  Q      So  the  President  left,  I've  been  informed, 

18  on  Friday  the  23rd  of  July.    Was  that  the  day  of  the 

19  ftineral? 

20  A      I  believe  it  was  ~  was  that  the  day  of  the 

21  ftineral? 

22  Q      I  believe  it  was. 
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1  A      Then  maybe  she  went  down  with  them. 

2  Q      Did  she  also  come  back  with  the  President 

3  to  the  best  of  your  knowledge? 

4  A      1  don't  remember. 

5  Q      Let  me  ask  you  a  pretty  sweeping  question 

6  for  the  benefit  of  counsel.   1  don't  intend  this 

7  question  to  be  a  memory  test  or  tricky  in  any  way.   I 

8  just  want  to  be  sure  before  I  stop  there  isn't 

9  something  in  your  mind  that  relates  to  Mr.  Foster's 

10  death  that  1  should  have  asked  you  about  or  didn't. 

11  As  we  sit  here  today,  can  you  think  of 

12  anything  that  we  should  have  talked  about  that  we 

13  haven't  talked  about? 

14  A      No. 

15  MR.  JOHNSON:    If  at  any  time  you  do,  1  hope 

16  you  will  feel  free  to  tell  us  we  missed  something. 

17  Thank  you  for  your  patience.  Mr.  Kravitz  will  have 

18  some  questions  and  at  the  end  of  that,  I  would  like 

19  to  come  back  and  say  something  about  the 

20  confidentiality. 

21  MR.  KRAVITZ:    Why  don't  we  take  about  five 

22  minutes.   I  think  that  will  ultimately  make  this  go 
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1  more  quickly. 

2  MR.  BOTH:    That's  terrific.   Thanks. 

3  (Recess.) 

4  EXAMINATION 

5  BY  MR.  KRAVITZ: 

6  Q      Ms.  Lieberman,  again  my  name  is  Neal 

7  Kravitz,  and  I'm  special  counsel  to  the  Democratic 

8  members  of  the  Senate  committee.   I'm  going  to  ask 

9  some  follow-up  questions  in  some  of  the  areas 

10  Mr.  Johnson  asked  you  about.   1  apologize  in  advance 

1 1  for  jumping  around  from  one  area  to  another,  but  I 

12  think  that  will  save  time  in  the  long  run  and  I'll 

1 3  try  and  focus  your  attention  on  specific  areas  to  the 

14  extent  that  I  can. 

15  A      Okay. 

16  Q      1  want  to  direct  your  attention  first  to 

17  the  night  of  July  20,  1993  when  you  and  Ms.  Williams 

18  first  arrived  at  the  First  Lady's  suite  of  offices  on 

19  the  second  floor  of  the  west  wing,  okay? 

20  A      Yes. 

21  Q      I  believe  you  testified  that  at  some  point 

22  a  Secret  Service  guard  came  up  to  that  area  to  let 
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1  you  and  Ms.  Williams  into  the  First  Lady's  suite;  is 

2  that  correct? 

3  A      Yes. 

4  Q      Do  you  have  any  recollection  of  what  that 

5  Secret  Service  guard  looked  like? 

6  A      No. 

7  Q      You  don't  remember  if  it  was  a  man  or  a 

8  woman,  for  example? 

9  A      It  was  probably  a  man. 

10  Q      Are  you  saying  that  simply  because  most  of 

1 1  the  Secret  Service  guards  are  men? 

12  A      Yes,  yes. 

13  Q      But  you  have  no  recollection  today  as  to 

14  what  that  person  looked  like  or  whether  it  was  a  man 

15  or  woman? 

16  A      No. 

17  Q      As  you  and  Ms.  Williams  were  on  your  way  to 

18  the  second  floor  of  the  west  wing  on  the  night  of 

19  July  20,  1993,  did  you  go  by  stairs  or  elevator? 

20  A      Probably  the  elevator. 

21  Q      And  does  that  mean  that  you  would  have 

22  walked  past  the  White  House  counsel's  office  suite  on 
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1  your  way  from  the  elevator  to  the  First  Lady's  suite? 

2  A      Yes,  either  way. 

3  Q      In  other  words,  regardless  of  whether  you 

4  took  the  elevator  or  the  stairs,  you  walked  past  the 

5  White  House  counsel's  office  suite? 

6  A      Yes. 

7  Q      Was  the  door  open  or  closed  or  do  you  have 

8  any  recollection  of  that? 

9  A      I  don't  remember. 

10  Q      You  don't  remember  seeing  anyone  inside  the 

1 1  White  House  counsel's  office  suite  at  that  time? 

12  A      1  may  have.   1  don't  remember. 

13  Q      Do  you  have  any  recollection  of  hearing 

14  anyone  speaking  inside  the  White  House  counsel's 

15  office  suite  as  you  and  Ms.  Williams  walked  past  it 

16  on  your  way  to  the  First  Lady's  suite  on  July  20? 

17  A      No. 

18  Q      Were  there  any  cleaning  people  on  the 

19  second  floor  of  the  west  wing  at  any  time  that  night 

20  while  you  were  there? 

21  A      There  may  have  been.    I  don't  remember. 

22  Q      You  didn't  see  any  cleaning  people? 
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1  A      I  don't  remember. 

2  Q      Was  the  front  door  to  the  First  Lady's 

3  suite  open  the  entire  time  that  you  were  inside  the 

4  First  Lady's  suite  on  the  night  of  July  20,  1993? 

5  A      Yes. 

6  Q      Was  there  ever  a  time  ~  strike  that. 

7  Was  there  ever  a  point  during  the  time  that 

8  you  were  in  the  First  Lady's  suite  that  night  that 

9  you  were  in  a  position  not  to  be  able  to  see  the 

10  hallway  outside  the  First  Lady's  suite? 

11  A      I  don't  ~  you  mean  did  I  get  up? 

12  Q      Well,  did  you  ever  go  anywhere  ~  let  me 

13  ask  it  this  way. 

14  Did  you  ever  go  anywhere  within  the  First 

15  Lady's  suite  from  which  you  could  not  see  into  the 

16  hallway? 

17  A      1  was  asked  earlier  if  I  went  into 

18  Mrs.  Clinton's  office,  and  I  said  I  don't  remember. 

19  If  I  were  in  Mrs.  Clinton's  office  --  well,  actually 

20  you  could  probably  see,  so  I  think  the  answer  is  I 

21  don't  think  so. 

22  Q      Is  there  a  restroom  within  the  First  Lady's 
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1  suite  of  offices? 

2  A      No.    It's  small. 

3  Q      Do  you  recall  if  you  went  to  the  restroom 

4  at  any  time  that  night? 

5  A      1  don't.    I  may  have.   I  don't  remember. 

6  Q      But  to  the  best  of  your  recollection,  the 

7  entire  time  that  you  were  ~  let  me  start  over. 

8  To  the  best  of  your  recollection,  from  the 

9  time  you  entered  the  First  Lady's  suite  on  the  night 

10  of  July  20,  1993  to  the  time  that  you  and 

1 1  Ms.  Williams  left  the  First  Lady's  suite,  sometime 

12  between  an  hour  and  two  hours  later,  you  were  in  a 

13  position  to  see  into  the  hallway  outside  the  First 

14  Lady's  suite  the  entire  time? 

15  A      1  believe  so. 

16  Q      Now,  I  know  we've  --  you've  testified 

17  previously  about  limits  on  how  much  ~  how  big  a  part 

18  of  the  hallway  outside  the  First  Lady's  suite  you 

19  were  able  to  see  from  inside  the  First  Lady's  suite, 

20  but  let  me  ask  you  this.    If  someone  were  walking 

21  from  the  White  House  counsel's  office  suite  to  Maggie 

22  Williams's  office,  that  person  would  have  to  walk 
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1  past  the  First  Lady's  office? 

2  A      That's  correct. 

3  Q      And  so  you  would  have  been  in  a  position  to 

4  see  someone  walking  from  the  White  House  counsel's 

5  office  suite  to  Maggie  Williams's  office  during  the 

6  time  that  you  were  in  the  First  Lady's  suite  on  July 

7  20,  1993? 

8  A      That's  correct. 

9  Q      Did  you  see  anyone  walk  in  that  direction, 

10  past  the  First  Lady's  suite  of  offices  at  any  time 

1 1  while  you  were  in  that  suite  of  offices  on  July  20, 

12  1993? 

13  A      1  don't  think  1  did.    1  don't  know. 

14  Q      Did  you  ever  see  Maggie  Williams  walk  past 

15  the  First  Lady's  suite  of  offices  in  the  direction 

16  coming  from  the  White  House  counsel's  office  suite, 

17  going  toward  her  own  office  that  night? 

18  A      1  wouldn't  have  known  wherever  anybody  was 

19  coming  from. 

20  Q      1  understand  that. 

21  A      I  don't  think  I  saw  Maggie  pass,  no. 

22 Q      Just  so  the  record  is  completely  clear, 
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1  while  you  were  in  the  First  Lady's  suite  of  offices 

2  on  the  night  of  July  20,  1993,  did  you  ever  see 

3  Maggie  Williams  walk  from  the  direction  of  the  White 

4  House  counsel's  office  suite  past  the  First  Lady's 

5  suite  and  then  toward  the  direction  of  Maggie 

6  Williams's  own  personal  office? 

7  A      I  don't  believe  so. 

8  Q      Did  you  ever  go  into  Maggie  Williams's  west 

9  wing  office  on  the  night  of  July  20,  1993? 

10  A      1  don't  think  so. 

1 1  Q      Did  you  ever  go  into  Ms.  Williams's  west 

12  wing  office  the  next  day,  July  21,  1993? 

13  A      I  don't  know. 

14  Q      You  don't  know? 

15  A      No. 

16  Q      What  about  the  day  after  that,  July  22? 

17  A      1  don't  know.    1  may  have.   1  don't  know. 

18  Q      I  know  you've  testified  that  you  don't  know 

19  whether  you  were  in  Ms.  Williams's  office  on  either 

20  July  21  or  July  22,  1993,  but  let  me  ask  you  this. 

21  Do  you  have  any  recollection  of  at  around  that  time 

22  period  of  seeing  a  stack  of  file  folders  in 
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Ms.  Williams's  west  wing  office? 

A      No,  nothing  unusual,  no. 

Q      What  do  you  mean  by  "nothing  unusual"? 

A      First  of  all,  I  don't  even  know  if  I  was 
there.   It  wouldn't  have  been  unlikely.   1  could  have 
been  there.   But  —  no. 

Q      You  have  no  recollection  of  ~ 

A      No. 

Q      ~  seeing  a  stack  of  file  folders  in 
Ms.  Williams's  west  wing  office  at  around  the  time 
period  we're  talking  about,  July  20  through  22,  1993? 

A      No. 

Q  Do  you  have  any  recollection  of  seeing  a 
box  anywhere  in  Ms.  Williams's  west  wing  office 
during  that  time  period? 

A      No. 

Q      I  want  to  direct  your  attention  back  to  the 
night  of  July  20,  1993.   Now,  you've  testified  that 
you  think  that  at  some  point  that  night  you  called 
and  had  a  Secret  Service  guard  come  up  and  let  you 
into  the  First  Lady's  suite  of  offices;  correct? 

A      That's  correct. 
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1  Q      At  any  time  after  the  Secret  Service  guard 

2  let  you  and  Ms.  Williams  into  the  First  Lady's  suite 

3  of  offices  that  night,  did  you  go  down  on  the 

4  elevator  fi-om  the  second  floor  of  the  west  wing  to 

5  the  ground  floor  of  the  west  wing  along  with  the 

6  Secret  Service  guard? 

7  MR.  JOHNSON:    "The"  or  "a"? 

8  BY  MR.  KRAVITZ: 

9  Q      Along  with  the  Secret  Service  guard  who  had 

10  let  you  into  the  First  Lady's  suite. 

11  A      You  mean  was  1  leaving?  It's  possible  that 

12  1  was  leaving  and  somebody  else  was  in  the  elevator? 

13  It's  possible.   Was  1  leaving  without  Maggie?  No. 

14  Q      Let  me  ask  it  this  way.   At  any  time  did 

15  you  go  down  in  the  elevator  from  the  second  floor  to 

16  the  ground  floor  with  a  Secret  Service  guard,  just 

17  the  two  of  you? 

18  A  I  don't  think  so. 

19  Q  You  have  no  recollection  of  that? 

20  A  No. 

21  Q  When  you  say  you  don't  think  so,  is  it  your 

22  belief  that  that  did  not  happen? 
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1  A      That's  my  belief. 

2  Q      Did  you  ever  speak  with  a  Secret  Service 

3  guard  down  on  the  ground  floor  of  the  west  wing  in 

4  person  as  opposed  to  on  the  telephone  about  having 

5  the  White  House  counsel's  office  suite  locked  up  on 

6  the  night  of  July  20,  1993? 

7  A      No. 

8  Q      Did  you  ever  speak  in  person  with  a  Secret 

9  Service  guard  down  on  the  ground  floor  of  the  west 

10  wing  about  having  the  First  Lady's  suite  of  offices 

1 1  locked  up  on  the  night  of  July  20? 

12  A      I  don't  --  if  1  did  call  somebody  to  lock 

13  the  First  Lady's  office,  I  would  not  have  left  the 

14  office  unattended,  so  I  would  not  have  gone 

1 5  downstairs  to  do  that. 

16  Q      Was  there  ever  a  time  on  the  night  of  July 

17  20,  1993  at  which  you  were  standing  in  the  hallway  on 

18  the  second  floor  of  the  west  wing  right  outside  the 

19  White  House  counsel's  office  suite  talking  to  someone 

20  who  was  inside  the  White  House  counsel's  office 

21  suite? 

22 A      I  don't  believe  so. 
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1  Q      When  you  say  you  don't  believe  so,  is  it 

2  your  testimony  that  you  do  not  think  that  that 

3  happened? 

4  A      That's  correct. 

5  (Pause.) 

6  Would  you  excuse  me  for  one  second? 

7  (Recess.) 

8  THE  WITNESS:    I'm  sorry.    I  apologize. 

9  BY  MR.  KRAVITZ: 

10  Q      You  testified  when  Mr.  Johnson  was  asking 

1 1  you  questions  that  it  was  possible  that  you  may  have 

12  asked  a  Secret  Service  guard  on  the  night  of  July  20, 

13  1993  to  lock  up  the  White  House  counsel's  office 

14  suite  but  that  you  don't  remember.   What  did  you  mean 

15  when  you  said  it  was  possible  that  you  might  have 

16  done  that? 

17  A      If  somebody  was  locking  Mrs.  Clinton's  door 

18  and  there  was  a  door  that  was  open,  would  1  have  said 

19  is  this  locked?  It's  possible. 

20  Q      Is  it  your  best  recollection  that  you  did 

21  not  ask  a  Secret  Service  guard  to  lock  the  White 

22  House  counsel's  office  suite  on  the  night  of  July  20, 
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1  1993? 

2  A      That's  my  recollection,  that  1  did  not. 

3  (Witness  conferred  with  counsel.) 

4  BY  MR.  KRAVITZ: 

5  Q      And  it's  your  best  recollection  that  you 

6  never  even  spoke  to  a  Secret  Service  guard  on  the 

7  night  of  July  20,  1993  about  locking  up  the  White 

8  House  counsel's  office  suite;  is  that  correct? 
A      Yes. 
Q      You  also  testified  that  it's  possible  that 

at  some  point  on  the  night  of  July  20,  1993  you  told 
a  Secret  Service  guard  what  Maggie  Williams's  name 
was  and  also  possible  that  you  would  have  said  who 
Maggie  Williams  works  for.    Do  you  have  any 
recollection  of  that  or  are  you  simply  saying  that 
it's  possible? 

A      It's  possible  for  purposes  of 
identification,  it's  possible  if  we  were  trying  to 
get  into  the  suite. 

Q      And  am  I  correct  that  under  no 
circumstances  would  you  have  introduced  Maggie 
Williams  as  Mrs.  Clinton's  secretary  on  the  night  of 


July  20,  1993? 

A      That's  correct. 

Q      Let  me  just  ask  one  follow-up  question 
about  the  possibility  that  you  might  have  told  a 
guard  who  Ms.  Williams  was.   And  1  believe  you 
testified  that  in  order  to  get  into  the  First  Lady's 
suite  it  might  have  seemed  appropriate  for  you  to 
tell  the  guard  this  is  Maggie  Williams,  she  works  for 
the  First  Lady  or  something  like  that;  is  that 
correct? 

A      What's  the  question?  Could  I  have  said 
that? 

Q      Yes. 

A      Could  I  have  identified  Maggie  to  a  guard? 

Q      Right. 

A      Yes,  yes. 

Q      But  on  the  other  hand,  would  there  have 
been  any  reason  for  you  to  identify  Maggie  Williams 
to  a  guard  as  you  and  Ms.  Williams  were  leaving  the 
First  Lady's  suite? 

A      No,  no,  no. 

(Witness  conferred  with  counsel.) 
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1  BY  MR.  KRAVITZ: 

2  Q      Was  there  any  time  on  the  night  of  July  20, 

3  1 993  when  you  and  a  Secret  Service  guard  were 

4  standing  in  the  hallway  together  outside  the  White 

5  House  counsel's  office  suite? 

6  A      I  don't  believe  so. 

7  Q      Was  there  any  time  on  the  night  of  July  20, 

8  1 993  as  a  Secret  Service  guard  was  standing  outside 

9  the  White  House  counsel's  office  suite  in  the  hallway 

10  that  you  went  into  the  White  House  counsel's  office 

1 1  suite  for  a  few  seconds  and  then  came  back  out  into 

12  the  hallway? 

13  A      I  don't  believe  so. 

14  Q      When  you  say  you  don't  believe  so,  it's 

15  your  best  recollection  that  that  did  not  happen? 

16  A      That's  correct. 

17  Q      At  any  time  on  the  night  of  July  20,  1993, 

1 8  were  you  and  a  Secret  Service  guard  standing  in  the 

19  hallway  outside  the  White  House  counsel's  office 

20  suite  when  Mr.  Nussbaum  came  out  of  the  White  House 

21  counsel's  office  suite  and  walked  down  the  stairs? 

22 A      1  don't  even  remember  seeing  him. 
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1  Q      So  your  recollection  is  that  that  did  not 

2  happen? 

3  A      That's  correct. 

4  Q      And  when  you  say  you  don't  remember  seeing 

5  him,  you  mean  you  don't  remember  seeing  Mr.  Nussbaum 

6  at  any  time  on  the  night  of  July  20,  1993? 

7  A      That's  correct. 

8  Q      On  the  night  of  July  20,  1993,  did  you  ever 

9  see  Maggie  Williams  carry  anything  from  the  White 

10  House  counsel's  office  suite  to  her  own  west  wing 

1 1  office? 

12  A      No. 

13  Q      Did  you  ever  see  Maggie  Williams  on  the 

14  night  of  July  20,  1993  go  from  the  White  House 

15  counsel's  office  suite  to  her  own  west  wing  office  on 

16  the  second  floor? 

17  A      No. 

18  MR.  KRAVITZ:    Off  the  record. 

19  (Discussion  off  the  record.) 

20  BY  MR.  JOHNSON: 

21  Q      What  were  you  wearing  on  the  night  of  July 

22  20,  1993  when  you  were  in  the  west  wing  of  the  White 
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House? 

A      I  don't  remember. 

Q      Were  you  wearing  a  summer  weight,  light 
colored,  cotton  sack-type  dress? 
A      No,  I  don't  believe  1  was. 
Q      Do  you  own  such  an  item? 
A      No,  I  do  not. 
Q      What  was  Maggie  — 

MR.  BOTH:    Off  the  record. 
MR.  KRAVITZ:    Sure. 
(Discussion  off  the  record.) 
BY  MR.  KRAVITZ: 
Q      Well,  let  me  ask  you  this.    You  obviously 
don't  remember  exactly  what  it  was  that  you  were 
wearing  on  the  night  of  July  20,  1993  when  you  were 
back  at  the  White  House.   Do  you  tend  to  wear  dresses 
when  you're  home  in  the  evening  after  work? 
A      No,  I  do  not. 

Q      Did  you  change  that  night  before  going  back 
to  the  White  House? 

A      I'm  sure  I  did  not. 

Q      Would  there  have  been  any  reason  for  you  to 
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1  change  into  a  dress  to  go  to  the  White  House? 

2  MR.  JOHNSON:    Wait  a  minute.   Maybe  1 

3  misunderstood.   She  asked  if  you  change  ~  maybe  I 

4  misunderstood  your  question.   When  you  said  did  you 

5  change,  did  you  go  back  to  the  White  House,  did  you 

6  mean  did  she  change  out  of  what? 

7  MR.  BOTH:    His  fu-st  question  is  predicate 

8  question,  was  it  customary  for  you  to  stay  around  the 

9  house  in  a  dress  when  you  were  home  and  she  said  no 

10  to  that.   And  then  he  asked  did  you  change  to  go  to 

1 1  the  White  House.   I  think  you  missed  the  first 

12  question. 

13  MR.  JOHNSON:   No,  I  missed  a  question  that 

14  wasn't  asked,  which  was  whether  she  changed  after  she 

15  got  home  from  work. 

16  BY  MR.  KRAVITZ: 

17  Q      That's  a  good  point.    Do  you  know  what  you 

18  were  wearing  at  the  time  that  Maggie  Williams  called 

19  you  at  home  on  the  night  of  July  20  and  informed  you 

20  of  Mr.  Foster's  death? 

21  A      No. 

22  Q      Do  you  assume  based  on  your  regular 
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1  practice  that  you  were  wearing  something  other  than  a 

2  dress? 

3  A      Yes. 

4  Q      Did  you  change  clothes  between  the  time 

5  that  Maggie  Williams  called  you  at  home  and  told  you 

6  of  Mr.  Foster's  death  and  the  time  that  you  left  to 

7  go  back  to  the  White  House? 

8  A      I  can't  imagine  that  I  did. 

9  Q      And  so  is  it  your  assumption  based  on  your 

10  regular  practice  that  when  you  were  in  the  west  wing 

1 1  of  the  White  House  on  the  night  of  July  20,  1993,  you 

12  were  wearing  something  other  than  a  dress? 

13  A      Yes. 

14  Q      Would  that  have  been  pants? 

15  A      Probably  shorts. 

16  Q      What  about  Maggie  Williams,  do  you  have  any 

17  recollection  of  what  she  was  wearing  that  night? 

18  A      1  do  not. 

19  Q      You  testified  earlier  that  you  believe  that 

20  as  you  and  Ms.  Williams  were  leaving  the  second  floor 

21  of  the  west  wing,  you  left  by  way  of  the  elevator 

22  rather  than  the  stairs? 
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1  A      Yes,  that's  probably  right. 

2  Q      While  you  and  Ms.  Williams  were  waiting  to 

3  get  onto  the  elevator  that  night  to  leave  the  west 

4  wing,  did  a  Secret  Service  guard  go  into  the  White 

5  House  counsel's  office  to  lock  up  that  office? 

6  A      1  don't  remember. 

7  Q      You  have  no  recollection  of  that? 

8  A      No. 

9  MR.  KRAVITZ:    That's  all  I  have.   Thanks  a 

10  lot. 

1 1  MR.  JOHNSON:    Ms.  Lieberman,  1  have  one 

12  quick  follow-up,  just  continuing  our  obsession  with 

13  your  clothing  habits. 

14  EXAMINATION 

15  BY  MR.  JOHNSON: 

16  Q      Is  it  possible  when  you  returned  to  the 

17  White  House  on  the  evening  of  July  20  you  were 

18  wearing  the  same  clothes  that  you  had  worn  to  work 

19  that  day? 

20  A      Not  possible. 

21  Q      Why  is  that? 

22  A      Because  I  don't  usually  wear  stockings  at 
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1  home  and  the  minute  I  come  home,  I  change  my 

2  clothing. 

3  Q      So  even  though  you  don't  recall  what  you 

4  were  wearing,  you're  certain  that  you  had  changed 

5  clothes  that  evening? 

6  A      Yes. 

7  MR.  JOHNSON:    Do  you  have  anything 

8  further? 
MR.  KRAVITZ:   No.    Except  to  say  it's 

obvious  she  worked  in  a  public  interest  law  office. 
First  thing  you  do  is  take  off  your  work  clothes. 

MR.  JOHNSON:    Thank  you  for  your 
considerable  patience  this  morning.    The 
confidentiality  of  this  deposition,  as  I'm  sure 
you've  observed,  is  very  important  to  us  and  we'd  be 
grateful  if  you  would  not  discuss  this  with  anyone. 

MR.  BOTH:    What  access  does  Evelyn  have  to 
this  transcript?  Can  she  read  it  at  some  point? 

MR.  JOHNSON:    On  the  record  or  off? 

MR.  BOTH:    We  can  do  it  off. 

MR.  JOHNSON:    It's  routine.   We'll  do  it 

off. 

140 

MR.  BOTH:    Okay. 

(Whereupon,  at  12:59  p.m.,  the  deposition 
was  concluded.) 


EVELYN  LIEBERMAN 
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witness;  that  I  am  neither  counsel  for,  related  to,  nor 
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deposition  was  taken;  and,  further,  that  I  am  not  a 
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1  PROCEEDINGS 

2  Whereupon, 

3  THOMAS  F.  MC  LARTY 

4  was  called  as  a  witness  and,  having  first  been  duly 

5  sworn,  was  examined  and  testified  as  follows: 

6  EXAMINATION 

7  BY  MR.  CHERTOFF: 

8  Q      Mr.  McLarty,  before  we  proceed,  I'm  going 

9  to  give  you  some  preliminary  information  concerning 

10  the  nature  of  the  proceeding.   And  I  know  we  went 

1 1  through  a  comparable  proceeding  last  summer  and  so  a 

12  lot  of  this  may  seem  similar,  but  I  think  I  want  to 

13  put  it  on  the  record  anyway. 

14  This  deposition  is  being  conducted  pursuant 

15  to  Senate  Resolution  120  which  establishes  a  Special 

16  Committee  to  investigate  matters  involving  Whitewater 

17  Development  Corporation  and  some  other  related 

18  matters.   Section  l.B.l  of  that  resolution  authorizes 

19  investigation  and  public  hearings  into  "whether 

20  improper  conduct  occurred  regarding  the  way  in  which 

21  White  House  officials  handled  documents  in  the  office 

22  of  White  House  Deputy  Counsel  Vincent  Foster 
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following  his  death."  And  that's  going  to  be  the 
focus  of  today's  deposition.    Let  me  ask  you  how  you 
received  notice  about  this  deposition. 

A      I  believe  my  lawyers  were  notified. 

Q      And  in  connection  with  this  deposition, 
were  you  asked  to  collect  any  information  or  provide 
any  written  information  to  be  transmitted? 

A  I  believe  there  was  some  directive  of  that 
type,  which  we  made  every  effort  to  fully  comply 
with. 

Q  Do  you  have  any  personal  notes  or  personal 
documents  relating  to  the  subject  of  Vincent  Foster's 
office,  the  way  in  which  the  documents  in  that  office 
were  handled  after  his  death  that  have  not  been 
furnished  to  the  White  House  and,  through  the  White 
House,  to  us? 

A      To  the  best  of  my  knowledge,  I  do  not. 

Q      I'm  going  to  ask  you  a  series  of  questions, 
which  you'll  be  obliged  to  answer  under  oath.    If  you 
don't  understand  a  question,  please  let  me  know,  and 
I'll  rephrase  it.    Likewise,  please  don't  speculate 
or  guess  unless  1  specifically  ask  you  to  speculate 

about  something.    If  you  need  a  break,  let  me  know; 
we'll  go  off  the  record  and  take  a  break. 

I  see  you're  represented  by  counsel  and  ~ 
actually,  two  counsel.   If  I  could  get  for  the  record 
which  counsel  will  speak  for  you. 

MR.  TAYLOR:    William  Taylor. 

BY  MR.  CHERTOFF: 
Q      If  you  need  to  speak  to  Mr.  Taylor,  let  me 
know;  we'll  go  off  the  record.   We  can  make  available 
a  room  you  can  talk  in  if  you  wish.    There  may  be 
some  objections  to  form  of  the  question  here  by  your 
attorney  or  by  one  of  the  other  attorneys.   Please 
wait  until  that's  put  on  the  record.   You  can  answer 
the  question  unless  you're  instructed  by  one  of  the 
lawyers  not  to  answer.   And  the  basis  for  that 
instruction  would  presumably  be  something  like  a 
privilege. 

If  such  an  objection  is  raised,  let  us 
discuss  it  among  ourselves,  and  then  you'll  be 
directed  to  answer  or  not  to  answer  by  one  of  the 
lawyers,  depending  on  the  outcome  of  that.   If  we  are 
at  an  impasse,  if  we  can't  resolve  the  matter,  we'll 
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1  go  to  the  Committee  chairman  and  get  a  ruling  in  that 

2  fashion. 

3  There's  going  to  be  a  stenographic  record 

4  of  this  that's  going  to  be  prepared.  We're  going  to 

5  hold  it  committee  confidential,  meaning  accessible 

6  only  to  members  of  the  Committee  and  staff,  until  the 

7  hearings.   Once  the  hearings  begin,  some  or  all  of 

8  the  deposition  may  become  public.   Four  days  before 

9  the  hearings  are  scheduled  ~  and  I  think  I  can  now 

1 0  tell  you,  based  on  the  conversation  I  had  last  night, 

1 1  that  it  looks  like  July  18th  is  going  to  be  the 

12  beginning  of  the  hearings.   That's  going  to  be  a 

13  Tuesday,  I  think. 

14  Four  days  before  that,  which  I  guess  would 

15  make  it  a  Friday,  we  will  make  available  in  the 

1 6  reading  room  a  deposition,  a  copy,  so  it  can  be 

17  reviewed  for  mistakes  and  corrections.   I  should 

1 8  advise  you,  though,  that  if  you  make  corrections 

19  other  than  clerical  or  ministerial  corrections,  we 

20  could  redepose  you  on  those  corrections  as  a  matter 

21  of  substance. 

22 If  you  are  actually  called  as  a  witness, 

1  you  will  get  a  copy  of  the  transcript  yourself  four 

2  days  before  the  day  you're  due  to  appear  on  the 

3  condition  that  you  and  your  attorneys  agree  to  keep 

4  it  confidential  among  yourselves  and  not  disseminate 

5  the  content  either  orally  or  in  writing  to  anybody 

6  else.   Is  there  anything  about  that  that  is  unclear? 

7  A      No.    I  think  you  stated  it  very  clearly. 
8 

9 
10 
11 
12 

13  Q      You  are  currently  in  what  position  at  the 

14  White  House? 

15  A      I  am  counselor  to  the  President. 

16  Q      And  what  exactly  are  the  duties  of  the 

17  counselor  to  the  President? 

18  A      To  offer  advice  and  counsel  on  a  broad 

1 9  range  of  issues,  to  represent  the  President  from  time 

20  to  time  at  various  functions,  activities.  And  in  my 

21  current  role,  the  three  major  responsibilities  are 

22  the  Summit  of  Americas  follow-up  interface  with  Latin 
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America  and  the  Caribbean,  the  White  House 
coordinating  person  for  the  Olympics  to  be  held  in 
1996,  and  outreach  to  various  constituency  groups, 
primarily  with  business-related  issues. 

Q      Directing  your  attention  to  1993,  at  that 
point  in  time  you  were  chief  of  staff  to  the 
President;  is  that  correct? 

A      That  is  correct. 

Q      And  can  you  summarize  at  that  time  what 
your  duties  were? 

A      As  chief  of  staff,  you  are  essentially  the 
operating  officer  in  the  White  House  to  bring 
information,  both  written  and  oral,  to  the 
President's  attention  on  a  timely  basis,  usually  for 
information's  sake  but  usually  for  some  type  of 
decision  purpose. 

Q      In  that  capacity,  did  you  report  directly 
to  the  President? 

A      I  did. 

Q      Who  were  the  people  immediately  below  you 
in  the  chain  or  the  hierarchy  in  the  White  House? 

A      There  was  a  chief  of  staffs  office,  which 

consisted  of  two  deputies  and  a  staff  director.   Then 
there  were  a  number  of  assistants  to  the  President  on 
various  matters,  and  there  were  ~  and  are  ~  three 
assistants  to  the  President  for  policy  matters. 

Q      I'm  going  to  ask  you  ~  and  again,  these 
questions  are  going  to  be  related  to  the  period  of 
the  summer  of  1993.    I'm  going  to  ask  you  about 
certain  individuals  and  whether  these  people  reported 
to  you,  and  also  whether  they  had  reporting 
relationships  directly  to  the  President. 
Bill  Burton? 

A      Bill  Burton  reported  to  me  as  my  staff 
director. 

Q      Did  he  also  report  directly  to  the 
President? 

A      No,  he  did  not. 

Q      Margaret  Williams? 

A      Margaret  Williams  is  ~  was  and  is  the 
First  Lady's  chief  of  staff  and  reported  to  the  First 
Lady  but  also  had  reporting  functions  to  the  chief  of 
staffs  office. 

Q      And  that  would  be  to  you? 
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1  A      Yes. 

2  Q      Patsy  Thomasson? 

3  A      Patsy  Thomasson  was,  I  believe,  deputy 

4  assistant  to  the  President  for  management 

5  administration  and  reported  to  Mr.  David  Watkins 

6  directly. 

7  Q      Did  she  report  directly  to  the  President? 

8  A      No,  she  did  not. 

9  Q      Did  she  report  directly  to  you? 

10  A      No,  she  did  not. 

1 1  Q      Who  did  Mr.  Watkins  report  to? 

12  A      Mr.  Watkins  reported  to  me. 

13  Q      Did  he  report  directly  to  the  President? 

14  A      No,  not  in  his  capacity. 

15  Q      Bernard  Nussbaum? 

16  A      Bernard  Nussbaum  was  White  House  counsel, 

17  reported  to  me,  but  also  had  reporting 

18  responsibilities  to  the  President.   If  you'll  note  my 

19  earlier  testimony,  1  said  assistant  to  the  President 

20  for  policy  matters,  and  in  their  case,  they  also  had 

2 1  what  1  viewed  as  some  direct  reporting  relationship 

22  to  the  President. 

12 

1  Q      Now,  during  the  period  before  July  20, 

2  1993,  when  Vincent  Foster  was  deputy  counsel,  did  he 

3  report  directly  to  you? 

4  A      No,  he  did  not. 

5  Q      Did  he  report  directly  to  the  President? 

6  A      No,  he  did  not. 

7  Q      To  your  knowledge,  were  there  certain 

8  personal  matters  involving  the  President  and  First 

9  Lady  as  to  which  he  had  some  responsibility? 

10  A      1  have  since  come  to  learn  there  were 

1 1  certain  matters.   I  did  not  know  it  at  the  time. 

12  Q      You  did  not  know  that  before  July  20th? 

13  A      1  believe  that's  correct. 

14  Q      Since  you've  been  notified  about  this 

1 5  deposition,  have  you  spoken  to  anybody  other  than 

16  your  attorneys  or  your  immediate  family  about  the 

17  anticipated  subject  matter  of  your  testimony? 

18  A      No,  I  have  not. 

19  Q      Without  asking  you  what  the  questions  and 

20  answers  have  been  in  the  past,  am  I  correct  that  you 

21  have  testified  about  the  issue  of  the  Vincent  Foster 

22  documents  or  been  interviewed  about  that  on  previous 
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occasions  by  law  enforcement  officials? 
A      Yes,  I  have. 

Q      Since  those  interviews  or  testimony  ~  and 
again  putting  aside  your  counsel  or  your  immediate 
family  ~  have  you  discussed  with  anybody  the 
substance  of  what  you  told  the  law  enforcement 
officials  on  those  occasions? 
A      No,  I  have  not. 

Q      Let  me  direct  your  attention  to  July  20, 
1993  in  the  evening.   Was  there  a  point  in  time  in 
the  evening  that  you  were  present  during  the  taping 
of  the  television  show  involving  Larry  King? 
A      I  -- 

MR.  TAYLOR:    Assuming  it  was  a  taping? 
MR.  CHERTOFF:    Or  filming. 
MR.  TAYLOR:    Production. 
MR.  CHERTOFF:    Production. 
THE  WITNESS:    I  was  aware  ~  I  was  present 
during  the  interview  of  the  President  by  Mr.  King. 
BY  MR.  CHERTOFF: 
Q      And  where  did  that  take  place? 
A      It  took  place  in  the  White  House  residence, 


I  believe  in  what  is  called  the  library. 

Q      Was  it  a  live  show? 

A      I  believe  it  was. 

Q      Do  you  recall  when  the  show  began? 

A      I  think  it  began  at  9:00  eastern  time. 

Q      Was  there  a  period  of  preparation  before 
the  beginning  of  the  show? 

A      There  was  a  brief  period,  as  I  remember. 

Q      And  were  you  present  for  that? 

A      I  believe  I  was. 

Q      Did  there  come  a  time  when  you  were  in  the 
residence  that  you  learned  that  a  body  of  someone  who 
was  believed  to  be  employed  at  the  White  House  had 
been  found  in  Fort  Marcy  Park? 

A      Yes,  at  some  point  during  this  period. 

Q      How  did  you  learn  that? 

A      Mr.  Burton  informed  me,  as  I  was  literally 
leaving  the  White  House,  that  there  had  been  a  body 
discovered,  that  they  thought  —  the  authorities 
thought  to  be  Vince  Foster,  although  they  were  not 
certain  at  that  point,  and  it  had  been  an  apparent 
suicide. 


14 
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1  Q      You  say  you  were  leaving  the  White  House. 

2  About  what  point  were  you  leaving  the  White  House 

3  relative  to  the  filming  of  this  interview  with  Larry 

4  King? 

5  A      The  interview,  as  I  remember  it, 

6  Mr.  Chertoff,  had  just  begun.   They  had  several 

7  minutes  of  interview;  it  seemed  to  be  going  quite 

8  well.    So  it  was  underway  and  my  responsibilities,  as 

9  I  saw  them,  were  completed,  so  I  was  going  home  for 

10  the  evening. 

1 1  Q      Now,  after  Mr.  Burton  told  you  this 

12  information,  what  did  you  do?  \v, 

13  A      Well,  I  was  shocked  by  it  and  upset  by  it. 

14  My  thoughts  at  that  point  turned  to  the  interview. 

15  Was  the  President  going  to  be  asked  about  this  during 

16  this  interview?  And  should  we  notify  the  President 

17  or,  frankly,  stop  the  interview?  My  thoughts  also 

1 8  ran  to  the  fact  that  the  body  had  not  been  ftilly 

19  identified  or  concretely  identified  and  the  hope  that 

20  this  was  not  Mr.  Foster.   Those  were  my  immediate 

21  thoughts  when  I  was  told  this  news. 

22 Q      Did  you  direct  Mr.  Burton  to  do  anything? 
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1  A      I  don't  recall  giving  him  any  specific 

2  direction.   I  think  I  responded  to  his  information 

3  with  "keep  me  posted  as  things  progress"  or  "let  me 

4  know  if  there's  a  concrete  identification  made." 

5  Something  of  that  nature. 

6  Q      And  did  you  return  to  the  residence? 

7  A      I  did  not.    I  was  told  in  the  residence.  I 

8  was  actually  in  the  hall  of  the  residence,  so  I  was 

9  in  the  residence  when  I  was  told,  so  I  stayed  in  the 

10  residence. 

1 1  Q      You  decided  to  stay? 

12  A      Yes. 

13  Q      What  did  you  do  next? 

14  A      Mr.  Chertoff,  I  don't  remember  a  specific 

15  sequence  of  events.   At  some  point,  I  counseled  with 

16  George  Stephanopoulos,  who  had  been  involved  in  the 

17  communications  both  during  the  campaign  and  the  White 

1 8  House,  who  was  already  there  for  the  interview,  and 

19  Mark  Gearan,  who  was  director  of  communications,  to 

20  get  their  thoughts  as  to  what  we  should  do  regarding 

21  the  interview.   And  I  believe  Dee  Dee  Myers  joined  us 

22  at  some  point  during  that  conversation,  although  that 
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may  have  been  later.   I  honestly  do  not  recall.   They 
were,  of  course,  shocked  at  the  news  also  and  felt  we 
should  not  stop  the  interview  after  we  discussed  it 
for  a  few  minutes. 

Q      Now,  did  you  remain  in  the  residence  during 
the  remaining  portion  of  the  interview? 

A      Yes,  I  did. 

Q      Did  there  come  a  point  in  time  when  you 
spoke  to  Mr.  Burton  again? 

A      Mr.  Chertoff,  I  don't  recall  that  I  did, 
but  I  probably  talked  to  Mr.  Burton  by  telephone  and 
could  have  talked  to  him  in  person  during  that  hour 
or  so  period. 

Q      During  that  hour  or  so  period,  did  you  get 
any  further  confirmation  about  the  identity  of  the 
body  that  had  been  discovered? 

A      I  can't  recall  specifically.   It  seems  to 
me  I  did,  and  that  probably  would  have  come  from 
Mr.  Burton.    I  just  don't  specifically  recall  it. 

Q      At  what  point  did  you  notify  the  President? 

A      It  was  after  the  interview. 

Q      And  where  did  he  go? 

18 

A      The  President  concluded  the  interview.   He 
and  Mr.  King  had  agreed  to  go  an  additional  30 
minutes  from  what  had  been  scheduled  for  an  hour 
interview,  which  suggested  that  the  interview  had 
gone  quite,  well.   There  was  some  discussion  with 
George  Stephanopoulos  and  Mark  Gearan  about  not 
having  the  interview  go  an  additional  30  minutes  and 
how  we  were  going  to  politely  tell  the  President  that 
we  were  going  to  conclude  the  interview.   I  stepped 
in  and  did  that.    He  and  Mr.  King  both  were 
understandably  a  bit  surprised  and  disappointed  that 
the  interview  was  not  going  to  go  an  additional  30 
minutes. 

And  at  some  point,  the  President,  I  think, 
had  the  impression  from  me  there  was  a  reason  that  I 
was  firmly  saying  this.    I  think  my  phrase  was  let's 
quit  while  we're  ahead.   We've  done  the  hour 
interview;  it's  been  a  fine  interview.   So  we  walked 
out  of  the  library,  and  I  related  to  the  President  -- 
as  I  remember  it,  he  asked  me.  Mack,  what's  wrong? 
What's  up?   And  I  said  Mr.  President,  it's  not  a 
national  emergency  or  crisis,  but  it  is  a  very 
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1  serious  matter,  and  let's  go  upstairs.   1  want  to 

2  visit  with  you  about  it.   And  he  looked  inquisitively 

3  and  said  what  is  it?   I  said  let's  get  upstairs  and 

4  we  can  discuss  this. 

5  We  then  went  to  the  residence  area  in  the 

6  White  House.   We  sat  down  and  I  related  the 

7  information  I  had  at  the  time  that  Mr.  Foster  had 

8  taken  his  life.    I  can't  recall,  Mr.  Chertoff,  with 

9  certainty  whether  I  had  been  told  it  was  Mr.  Foster 

10  for  sure  or  not.    1  believe  by  that  time  1  had,  but  I 

1 1  can't  recall  it  specifically.  The  President 

12  expressed  surprise,  sadness  and  immediately  said  I 

13  want  to  call  Hillary.   1  related  to  him  1  had  talked 

14  to  Hillary  earlier  in  the  evening.   With  that,  he  did 

15  call  his  wife.   1  was  not  in  the  room  when  he  talked 

16  to  her.   I  could  hear  the  call  being  made.   That's 

17  how  ~  that's  what  happened  next. 

18  Q      At  what  point  had  you  spoken  to  the  First 

19  Lady? 

20  A      It  was  sometime  during  that  hour,  during 

21  the  interview.  Again,  1  was  ~  I  felt,  as  did 

22  others,  that  there  may  be  some  wire  story  about  this, 


1  and  as  I  remember  it,  the  First  Lady  was  in  Arkansas 

2  where  her  father  was  very  ill,  and  we  did  not  want 

3  her  to  see  it  in  a  news  report  of  some  type  and  not 

4  be  aware  of  it.    Further,  she  and  Mr.  Foster  were 

5  good  friends,  and  1  felt  she  should  be  notified, 

6  which  I  did. 

7  Q      The  First  Lady,  you  say,  was  in  Arkansas 

8  with  her  father.   Had  the  plan  at  that  point  been 

9  that  the  First  Lady  was  going  to  be  spending  the 

10  balance  of  that  week,  at  least,  in  Arkansas  with  her 

11  father? 

12  A      1  believe  that's  as  I  remember  it.    She  had 

13  spent  ~  or  at  least  I  know  as  events  unfolded  she 

14  spent  considerable  time  in  Arkansas  with  her  father. 

15  Ultimately  he  did  pass  away.   1  don't  remember 

16  exactly  the  time  period,  but  I  think  you're  right; 

17  she  was  going  to  spend  some  time  there. 

1 8  Q      During  that  week,  was  it  your  understanding 

19  that  it  was  essentially  going  to  be  private  time? 

20  She  was  not  going  to  be  undertaking  official  duties? 

21  A      That's  correct.   That's  correct.   There  may 

22  have  been  two  or  three  things  in  Arkansas  that  she 
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might  have  made  a  public  appearance,  but  no  official 
duties.    She  was  spending  time  with  her  father. 

Q      In  the  conversation  you  had  with 
Mrs.  Clinton,  did  she  ask  you  to  do  anything? 

A      No,  I  don't  recall  that  she  did.    At  the 
time  I  called  her,  as  I  remember  it  —  and  1  may  have 
called  her  twice.   1  do  not  remember.   The  first 
call,  Mr.  Chertoff,  what  I  remember  is  relating  the 
information  I  had.   And  I  did  note  that  the  body  had 
not  been  officially  identified,  and  I  left  some 
measure  of  hope  that  it  was  not  Mr.  Foster,  and  I 
probably  said  something  like  1  will  try  to  keep  you 
apprised  as  events  unfold  during  the  evening. 

Q      Whether  there  was  one  call  or  two  calls,  is 
there  any  point  in  the  evening  of  the  20th  in  which 
you  spoke  to  the  First  Lady  and  she  asked  you  to  do 
anything? 

A      I  don't  recall  that  she  did  ask  me  to  do 
anything,  other  than  perhaps  just  keep  her  apprised 
of  events,  which  I  think  I  already  volunteered  to  do. 

Q      After  the  President  made  his  phone  call  to 
the  First  Lady,  did  he  go  to  visit  Mrs.  Foster? 


A      He  did. 

Q      Did  he  go  directly  from  the  White  House  at 
that  point? 

A      We  did.    That  was  a  decision  at  the  time 
that  seemed  to  be  not  an  uncomplicated  decision  to 
make  given  the  events  and  the  nature  of  the  evening. 
The  President  did  not  want  a  normal  motorcade  to  the 
Foster  residence  to  create  all  kinds  of  activity 
around  the  home,  so  I  wanted  to  make  sure  that  in 
trying  to  be  responsive  to  that  understanding  and 
desire,  we  did  not  take  unnecessary  chance  from  a 
security  or  safety  standpoint. 

I  talked  to  the  Secret  Service  about  a  much 
more  efficient  way  to  ~  discrete  way  to  travel  to 
the  home.   They  reflected  on  that,  and  in  about  15 
minutes  we  left,  and  1  believe  we  had  one  car  and  a 
van.    I'm  not  sure  we  had  one  car  in  front.    1 
believe  we  did.    But  the  President  and  I  went  in  a 
Suburban  van,  as  I  remember  it,  with  two  or  three 
Secret  Service  people,  which  was  not  the  normal  way 
we  would  have  traveled,  but  understandable  given  the 
circumstances. 
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1  Q      Is  it  fair  to  say  that  the  time  that  you 

2  left  for  this  trip  was  within  15  to  20  minutes  after 

3  the  Larry  King  show  had  ended? 

4  A      It  may  have  been  a  bit  more  than  that, 

5  Mr.  Chertoff.   It  was  relatively  promptly  after  that, 

6  but  there  was  a  period  of  telling  the  President,  his 

7  making  the  phone  call,  as  I  related,  and  we  had  a  bit 

8  of  a  period  there  in  discussing  with  the 

9  Secret  Service  the  best  way  to  get  to  the  Foster 

10  home,  and  that  took  a  few  minutes,  but  I  would  say 

1 1  within  a  half  hour.    But  I  could  not  be  sure. 

12  Q      During  that  intervening  period,  up  to 

13  approximately  a  half  an  hour,  did  you  have 

14  discussions  with  anybody  else  on  the  senior  White 

15  House  staff,  putting  aside  Secret  Service  and, 

16  obviously,  the  President  himself? 

17  A      You  mean  after  I  notified  the  President, 

18  Mr.  Chertoff? 

19  Q      After  you  notified  the  President. 

20  A      No,  I  do  not  believe  that  I  did. 

21  Q      During  the  period  from  the  time  that  you 

22  first  learned  about  the  discovery  at  Fort  Marcy  Park 


1  up  until  the  time  you  left  to  go  to  the  Foster 

2  residence,  did  you  speak  to  any  senior  members  of  the 

3  White  House  staff  besides  Mr.  Gearan  and  Ms.  Myers 

4  and  Mr.  Burton? 

5  A      And  Mr.  Stephanopoulos? 

6  Q      And  Mr.  Stephanopoulos. 

7  A      I  had  called  Mr.  Hubbell,  as  I  remember  it, 

8  for  two  reasons.   One,  again,  there  was  legitimate  ~ 

9  a  legitimate  reason  to  hope  that  this  was  not  a  firm 

10  identity,  and  it  was  frankly  my  hope  that 

1 1  Mr.  Hubbell,  who  had  been  an  associate  of  Mr.  Foster 

12  and  good  friend,  might  know  of  his  whereabouts.  And 

13  secondly,  if  it  were  Mr.  Foster,  it  was  my  thought 

14  that  Mr.  Hubbell  should  perhaps  go  to  the  Foster  home 

15  to  comfort  Mrs.  Foster  and  the  family.   And  I  did 

16  make  contact  with  him,  as  I  remember  it,  during  that 

17  hour,  related  the  information.    He  did  not  know  of 

18  Mr.  Foster's  whereabouts  and  said  he  would  go  to  the 

19  Foster  home. 

20  Q      Again,  during  this  period  from  the  time  you 

2 1  first  learned  about  the  discovery  at  Fort  Marcy  Park 

22  up  until  the  time  you  left  for  the  Foster  residence, 
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1  did  you  have  any  conversations  with  Mr.  Watkins? 

2  A      I  don't  recall  that  I  did. 

3  Q      Did  you  have  any  conversations  with 

4  Mr.  Nussbaum? 

5  A      No,  I  don't  recall  that  I  did.   I  believe  I 

6  saw  Mr.  Nussbaum  as  the  President  and  I  were  leaving 

7  for  the  Foster  home. 

8  Q      Did  Mr.  Nussbaum  come  with  you? 

9  A      No,  he  did  not. 

1 0  Q      Did  you  extend  an  invitation  for  him  to 

1 1  come  with  you? 

12  A      No,  I  did  not. 

13  Q      Is  there  some  reason  you  didn't? 

14  A      No.    It  was  a  personal  visit  by  the 

15  President  to  the  Foster  home.   He  wanted  to  express 

16  his  deepest  sympathy  and  condolences  and  be  with 

17  Mrs.  Foster  and  the  family.    I  felt  the  same  way,  and 

18  we  were  in  the  process  of  leaving,  so  I  didn't  extend 

19  an  invitation  to  anyone.   It  was  the  President  and  I 

20  going  to  the  home,  and  my  focus  was  on  the  President, 

21  getting  him  there  safely  and  timely  and  being 

22  supportive  of  what  he  wanted  to  do  at  that  particular 


1  point  in  time. 

2  Q      Again,  during  that  same  period,  between  the 

3  time  you  were  notified  of  the  discovery  at  Fort  Marcy 

4  Park  and  the  time  you  left  for  the  Foster  residence, 

5  did  you  have  any  conversations  with  Patsy  Thomasson? 

6  A      No,  I  did  not. 

7  Q      How  long  were  you  at  the  residence? 

8  A      Mr.  Chertoff,  probably  an  hour.    I  can't 

9  say  with  absolute  certainty,  but  about  an  hour. 

10  Q      Did  you  see  Mr.  Watkins  at  the  residence? 

1 1  A      Yes,  I  did. 

12  Q      Was  there  anybody  else  from  the  White  House 

1 3  senior  staff  at  the  residence? 

14  A      It  was  a  relatively  large  number  of  people 

1 5  there  when  the  President  and  I  arrived,  perhaps  a 

16  bit  ~  a  few  more  than  I  had  anticipated.  Senator 

17  Pryor  was  there  with  his  wife  from  Arkansas,  and 

18  several  other  people.   I  don't  recall  specifically 

19  who  was  there.   Mr.  Foster's  two  sisters  were  there, 

20  and  I  remember  being  relieved  that  one  of  his  sisters 

2 1  who  lived  in  Arkansas  was  at  the  residence,  which  ~ 

22  obviously  you  had  basically  the  family  there  gathered 
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1  together  with  the  exception  of  his  mother. 

2  Q      Was  Mr.  Livingstone  there? 

3  A      He  may  have  been.   I  can't  recall  with 

4  certainty  whether  he  was  there  or  not.    There  were  a 

5  number  of  people,  and  I  honestly  do  not  remember. 

6  Q      Do  you  remember  if  anybody  from  the  White 

7  House  counsel's  office  was  there? 

8  A      I  don't  recall  anyone  in  the  White  House 

9  counsel's  office  being  there,  Mr.  Chertoff,  but  my 

10  focus  was  frankly  one,  supporting  the  President;  two, 

1 1  to  convey  our  deepest  sympathies  to  Lisa  Foster  and 

12  the  family.   And  I  believe  I  visited  with  each  of  the 

13  family  members  for  a  short  period  of  time.   I 

14  remember  Senator  Pryor;  I  talked  to  him  and  to 

15  Barbara,  and  I  recall  speaking  to  Mr.  Watkins  and 

16  spending  some  time  with  Sheila  Foster,  Vince's  older 

17  sister.   And  Sharon.   That's  who  I  remember  during 

18  the  evening. 

19  Q      Did  you  talk  to  Mr.  Watkins  during  that 

20  visit? 

21  A      I've  already  noted  that  I  spoke  with 

22  Mr.  Watkins.   I  don't  recall  what  we  talked  about. 


1  It  was  a  brief  exchange,  mostly  about  the  loss  of 

2  Mr.  Foster,  as  I  remember. 

3  Q      Do  you  know  whether  Mr.  Watkins  was  the 

4  duty  officer  at  the  White  House  that  night? 

5  A      I  do  not. 

6  Q      Did  Mr.  Watkins  say  anything  to  you 

7  concerning  sealing  or  securing  Mr.  Foster's  office? 

8  A      I  don't  recall  that  he  did. 

9  Q      Where  did  you  go  after  you  left  the  Foster 

10  residence? 

1 1  A      Mr.  Chertoff,  at  some  point  Mr.  Gergen  and 

12  Vernon  Jordan  arrived  at  the  Foster  home,  and  about 

13  this  point  in  time,  my  thoughts  had  begun  to  shift 

14  from  the  actual  tragedy  and  was  it  Vince  or  not  and 

15  proper  notifications  and  the  Larry  King  show  and  the 

16  other  things  we've  discussed  and  getting  the 

17  President  there  to  proper  —  public  notification  of 

18  this  tragedy.   And  Mr.  Gergen's  emphasis  was  there 

19  when  he  arrived,  after  he  expressed  proper 

20  condolences  and  so  forth.    So  that's  the  next 

21  emphasis,  so  to  speak,  or  subject  matter,  however  you 

22  would  want  to  describe  it,  during  the  evening. 
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1  After  about  that  time  period,  I  returned  to 

2  the  White  House.    I  cannot  specifically  recall 

3  whether  I  returned  with  the  President  or  not.   I 

4  believe  that  I  did,  but  I  can't  say  that  with 

5  absolute  certainty.   I  returned  to  the  White  House 

6  and  went  to  the  kitchen  area  in  the  White  House 

7  residence,  again,  perhaps  with  the  President,  or  I 

8  knew  that's  where  he  was  going,  or  he  asked  me  to 

9  stop  by  there.   I  don't  recall,  but  I  obviously 

10  wanted  to  kind  of  have  that  as  a  clear-out  period. 

1 1  When  I  arrived  in  the  kitchen  area, 

12  Mr.  Kantor  was  there,  Mr.  Jordan  was  there, 

13  Mr.  Gergen  was  there,  the  President  was  there.   There 

14  may  have  been  others.   I  believe  George 

1 5  Stephanopoulos  was  there  for  a  period,  in  and  out.   I 

16  can't  recall  anyone  else  being  there  at  this  time. 

17  Q      How  long  did  you  remain  in  that  kitchen 

18  area? 

19  A      Probably  about  45  minutes. 

20  Q      During  that  period  of  time,  was  there  any 

21  discussion  about  what  procedure  was  going  to  be 

22  followed  in  connection  with  any  official 


1  investigation  of  the  death? 

2  A      The  conversation  with  those  individuals  did 

3  not  center  on  that  kind  of  subject  matter.   It  just 

4  was  more  reflection  of  the  tragedy  and  events  and 

5  that  type  of  personal  conversation,  not  procedural  or 

6  administrative.  At  some  point,  Mr.  Gergen  and  I  had 

7  talked  about  the  notification  to  the  press  and  so 

8  forth,  and  that  seemed  to  have  been  done  in  a  timely 

9  and  appropriate  way. 

10  At  some  point,  I  believe,  Mr.  Gearan  called 

1 1  Mr.  Gergen  in  this  kitchen  area  to  report  that  the 

12  press  had  been  notified  and  that  they  seemed  to  be 

13  satisfied  with  the  information  they  had  been  given 

14  and  so  forth  and  so  on.    Mr.  Gergen,  I  believe, 

15  basically  asked  Mr.  Gearan  was  there  anything  else 

16  and  handed  the  phone  to  me,  and  I  asked  the  same  of 

17  Mark  Gearan,  so  that  was  the  only  matter  of  the  type 

1 8  that  you  would  refer  to. 

19  Q      After  you  left  the  kitchen,  where  did  you 

20  go? 

21  A      I  believe  I  went  straight  home. 

22  Q      At  any  point  in  the  evening,  did  you  go 
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1  back  ~  let  me  withdraw  the  question. 

2  From  the  time  that  you  originally  learned 

3  of  the  discovery  of  the  body  at  Fort  Marcy  Park  until 

4  the  time  you  left  the  White  House,  were  you  in  your 

5  suite? 

6  A      When  I  said  I  went  straight  home,  I  don't 

7  believe,  Mr.  Chertoff,  that  I  went  back  to  my 

8  office.   That's  what  I  meant  by  that  phrase.   I  may 

9  have,  but  I  believe  I  went  straight  to  my  car  because 

10  it  obviously  had  been  a  very  long  night. 

11  Q      At  any  point  in  that  evening,  from  the 

12  point  in  time  when  you  first  heard  about  the 

13  discovery  of  the  body  at  Fort  Marcy  Park  until  you 

14  left  the  White  House,  did  you  have  any  conversations 

15  with  anybody  about  sealing  or  locking  Mr.  Foster's 

16  office? 

17  A      No,  I  don't  recall  that  I  did.    Let  me  -- 

18  the  only  point  I  remember  ~  and  I  referred  to  it 

19  earlier  but  didn't  amplify  on  it.    Mr.  Gergen,  I 

20  believe,  asked  Mr.  Gearan  during  the  phone  call  that 

21  I  related  earlier,  had  the  office  been  sealed  or 

22  secured.   I  don't  recall  specifically,  and  it  was  my 
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1  impression  that  it  had  been.   I  don't  recall  whether 

2  I  asked  Mr.  Gearan  that  question  again  or  not  when  I 

3  talked  to  him. 

4  Q      Now,  I  want  to  make  sure  I  understand  when 

5  this  phone  call  occurred.   Is  this  phone  call  when 

6  you  were  in  the  kitchen? 

7  A      Yes,  it  was. 

8  Q      And  Mr.  Gergen  was  with  you  in  the  kitchen? 

9  A      He  was. 

10  Q      And  Mr.  Gearan  was  somewhere  else? 

1 1  A      Yes.    He  was  in  his  office,  I  believe. 

12  Q      And  that  would  be  in  the  west  wing? 

13  A      That's  right. 

14  Q      From  Mr.  Gergen's  side,  you  heard 

15  Mr.  Gergen  ask  was  the  office  secured  or  sealed? 

16  A      That's  how  I  recall  it,  Mr.  Chertoff    I 

17  can't  say  with  absolute  certainty  what  the  precise 

18  language  was. 

19  Q      And  your  understanding  from  Mr.  Gergen's 

20  reaction  on  the  telephone  was  that  it  had  been? 

21  A      That  was  my  impression. 

22  Q      Was  that  a  matter  as  to  which  you  took  a 
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1  personal  interest  or  felt  a  personal  responsibility? 

2  A      I  didn't  give  that  type  of  matter  a  lot  of 

3  thought  during  the  evening.   My  focus  had  been,  as 

4  I've  already  told  you  today,  first  on  the  President 

5  and  the  interview,  on  proper  notifications,  frankly 

6  confirming  that  it  was  Mr.  Foster,  then  getting  the 

7  President  to  the  Foster  residence,  expressing 

8  condolences,  and  proper  notification  to  the  press. 

9  That's  where  my  thoughts  were  that  evening  and 

10  activities  and  actions. 

1 1  Q      Did  you  suggest  during  that  evening  — 

12  Tuesday  evening,  July  20th,  did  you  suggest  that 

13  there  was  a  need  to  make  sure  that  Mr.  Foster's 

14  office  wasn't  disturbed? 

15  A      I  don't  recall  that  I  did. 

16  Q      Let  me  see  if  I  can  refresh  your  memory. 

17  I'm  going  to  read  you  a  transcript  of  a  White  House 

1 8  press  briefing  by  Dee  Dee  Myers  that  took  place  on 

19  July  30,  1993. 

20  MR.  BEN-VENISTE:    What's  the  number? 

21  MR.  CHERTOFF:    I  don't  have  a  number  on 

22  this.    This  is  frankly  off  of  NEXIS,  I  guess.    It's 
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1  at  1:47  p.m. 

2  MR.  TAYLOR:    What  date? 

3  MR.  BEN-VENISTE:    Hold  on  for  just  a 

4  second. 

5  MR.  CHERTOFF:    I  think  there's  a  hard  copy 

6  somewhere,  but  mine  is  off  NEXIS. 

7  MR.  TAYLOR:    What  day  is  the  briefing, 

8  Mr.  Chertoff? 

9  MR.  CHERTOFF:    This  is  July  30,  1993.    It 

10  begins  at  1:47  p.m.,  the  White  House  press  briefing 

1 1  room,  conducted  by  Ms.  Myers.    I  think  it's  on 

12  page  6. 

13  "Question:    Dee  Dee,  is  it  true  that 

14  McLarty's  direction  that  the  Foster  office  be  sealed 

15  was  not  carried  out  for  12  hours? 

16  "Ms.  Myers:   No.    What  happened  in  that 

17  regard  was  that  evening,  Tuesday  evening,  as  people 

18  were  here  in  the  White  House  notifying  family  members 

19  and  others  about  what  had  happened,  it  was  suggested 

20  by  Mack  we  need  to  make  sure  that  Vince's  office 

21  isn't  disturbed.   The  counsel's  office  is  ~  every 

22  night  is  locked  and  alarmed,  so  I  don't  think  -- 
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1  there  wasn't  a  need  to  lock  it  in  any  other  way.    So 

2  people  just  made  sure  the  door  was  closed  and  that 

3  when  the  members  of  the  counsel's  office  left  that 

4  the  door  was  locked  and  alarmed  as  it  always  is.   And 

5  the  next  morning  they  asked  the  Secret  Service  to  put 

6  a  guard  on  it  just  for  an  additional  layer  of 

7  protection." 

8  Does  that  refresh  your  memory  that  you  made 

9  that  suggestion? 

10  A      I  don't  recall  it,  Mr.  Chertoff. 

1 1  Q      Can  you  say  that  Ms.  Myers's  rendition  is 

12  incorrect? 

13  A      No,  I  cannot.   I  just  don't  recall  the 

14  press  briefing.    I  may  have  said  something  like  that, 

15  but  I  can't  say  with  certainty  that  I  did.    I  don't 

16  recall  it. 

17  Q      As  of  Tuesday,  July  20th,  up  until  the 

18  point  at  which  you  left  the  White  House  after  the 

19  period  of  time  you  spent  in  the  kitchen,  is  it 

20  correct  that  your  understanding  was  that  Mr.  Foster's 

21  death  was  presumed  to  be  a  suicide? 

22  A      Yes,  it  was. 


1  Q      At  that  point,  had  you  been  given  any 

2  conclusive  information  or  conclusive  opinion  about 

3  the  cause  of  death? 

4  A      As  I  remember  it,  Mr.  Chertoff,  it  had  been 

5  reported  to  me  that  he  had  taken  his  life  with  a 

6  pistol  and  a  gunshot  wound. 

7  Q      That  was  your  information,  that  it  was  a 

8  suicide? 

9  A      Yes,  definitely  the  information  I  had  was 

10  it  was  a  suicide. 

1 1  Q      Was  it  your  understanding  there  was  going 

12  to  be  fiirther  investigation  after  that  point  to 

13  determine  conclusively  that  it  was  a  suicide? 

14  A      Would  you  repeat  the  question? 

15  Q      Was  it  your  understanding  as  of  Tuesday 

16  evening,  July  20th,  that  there  was  going  to  be  some 

17  further  investigation  before  a  conclusive 

18  determination  was  made  that  it  was  a  suicide? 

19  A      I  don't  recall  being  given  that  type  of 

20  information  or  that  question  being  posed.    I  don't 

21  recall  thinking  about  that  question  that  you  just 

22  asked  me  on  Tuesday  night. 
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1  Q      Now,  when  did  you  come  in  the  following 

2  morning? 

3  A      I  believe  around  8:00  the  next  morning  for 

4  a  staff  meeting. 

5  Q      And  was  it  the  regular  practice  at  the 

6  White  House  to  have  an  8:00  a.m.  senior  staff 

7  meeting? 

8  A      I  believe  at  that  point,  it  was. 
Q      Did  you  typically  preside  over  that 

meeting? 

A      Yes,  I  did. 

Q      Did  you  preside  over  the  meeting  on  July 
21st? 

A  Mr.  Chertoff,  I  don't  recall  that  meeting 
with  much  preciseness,  but  1  believe  I  did. 

Q      Was  Mr.  Nussbaum  present? 

A  1  don't  know.  He  usually  attended  staff 
meetings,  so  I  presume  he  was,  but  I  don't  recall 
specifically  seeing  him  there. 

Q      At  that  senior  staff  meeting,  was  there 
discussion  about  Mr.  Foster's  death? 

A      I'm  sure  there  was.   Again,  Mr.  Chertoff,  I 


1  just  don't  remember  that  particular  staff  meeting 

2  very  clearly. 

3  Q      Do  you  remember  whether  there  was  some 

4  discussion  about  investigative  steps  that  were  going 

5  to  be  taken  over  the  next  couple  of  days? 

6  A      I  don't  recall  any  discussion  at  that  staff 

7  meeting. 

8  Q      Do  you  know  whether  there  was  discussion 
about  whether  Mr.  Foster's  office  was  going  to  be 
secured? 

A      I  don't  recall  that  being  discussed  at  the 
staff  meeting. 

Q      Is  there  anything  you  can  recall  about  that 
staff  meeting  that  related  to  Mr.  Foster's  death  or 
to  the  investigation  that  was  anticipated  to  occur 
regarding  that  death? 

A      I  remember  ~  well,  in  terms  of 
Mr.  Foster's  death,  I'm  sure  it  was  communicated  to 
the  staff  meeting,  but  I  don't  remember  again,  the 
meeting  very  clearly.  At  some  point  I  think 
Mr.  Nussbaum  related  to  me  that  he  would  assume 
responsibility  here,  as  I  would  expect  him  to.   There 
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1  was  an  exchange,  but  I  don't  remember  the  specifics 

2  of  that  discussion. 

3  Q      So  it  was  your  understanding  as  of  the  time 

4  of  the  senior  staff  meeting  that  Mr.  Nussbaum  would 

5  be  the  person  within  the  White  House  who  would  assume 

6  responsibility  for  handling  it? 

7  A      That  was  my  understanding,  and  I  felt  that 

8  was  appropriate. 

9  Q      Was  Maggie  Williams  a  person  who  typically 

10  attended  the  senior  staff  meeting? 

1 1  A      Maggie  did  frequently  but  not  always  attend 

12  the  staff  meetings. 

13  Q      Do  you  remember  whether  she  was  at  the 

14  particular  staff  meeting  on  that  day? 

15  A      I  do  not  remember. 

16  Q      Was  it  your  understanding  that  she  was 

17  going  to  assume  any  responsibility  in  terms  of 

1 8  handling  the  investigation  that  would  ensue  after 

19  Mr.  Foster's  death? 

20  A      I  don't  recall  discussing  that  with 

21  Mr.  Nussbaum  or  Ms.  Williams. 

22 Q      Did  there  come  a  point  later  that  morning 


1  that  you  attended  a  briefing  fi-om  Park  Police 

2  officials? 

3  A      I  don't  recall  that  1  did. 

4  Q      Did  you  learn  that  there  was  a  briefing  by 

5  Park  Police  officials? 

6  A      I  may  have  been  aware  of  it,  but  1  was 

7  not  ~  I  don't  recall  that  I  was  made  aware  of  that 

8  meeting. 

9  Q      Was  there  someone  within  your  office,  the 

10  chief  of  staffs  office,  to  whom  you  delegated  the 

1 1  responsibility  to  be  the  contact  with  Mr.  Nussbaum 

12  regarding  the  investigation  about  Mr.  Foster's  death? 

13  A      Mr.  Burton  would  have  been  that  person.    1 

14  don't  recall  whether  I  specifically  delegated  that  to 

15  him. 

16  Q      For  the  balance  of  that  morning,  were  you 

17  involved  in  anything  relating  to  Mr.  Foster's  death? 

18  A      I  don't  recall  that,  Mr.  Chertoff    What  1 

19  remember  about  that  morning  was  the  deliberation  and 

20  decision  about  a  White  House  staff  meeting,  a  full 

21  meeting  of  all  of  the  White  House  to  discuss  the 

22  Foster  tragedy,  and  I  believe  that  afternoon  we  did 
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1  have  such  a  meeting,  and  that  was  a  relatively  major 

2  undertaking,  to  pull  that  type  of  meeting  together. 

3  So  that's  where  a  lot  of  my  focus  was  that  morning, 

4  as  I  remember  it. 

5  Q      Did  there  come  a  point  in  the  afternoon 

6  where  there  was  a  press  briefing  regarding 

7  Mr.  Foster's  death? 

8  A      I  don't  recall  whether  there  was  or  not 
that  afternoon.   I  don't  recall  whether  there  was  a 
press  briefing. 

Q      Do  you  recall  whether  you  attended  and 
spoke  at  a  press  briefing  that  afternoon? 

A      I  don't  recall  my  speaking  at  a  press 
briefing.   I  spoke  at  the  meeting  with  White  House 
staff  that  afternoon. 

Q      I'm  going  to  show  you  —  I  guess  I'll  mark 
it  as  Exhibit  M-1,  if  I  can.   It's  the  first  three 
pages  of  a  U.S.  News  Wire  NEXIS  record  of  a  press 
briefing  transcript  dated  July  21,  briefing  room, 
3:30  p.m.  EDT,  and  it  purports  to  reflect  a  statement 
by  you  followed  by  a  statement  by  Mr.  Gearan. 
(Deposition  Exhibit  M-1  identified.) 


1  BY  MR.  CHERTOFF: 

2  Q      Just  take  a  look  at  it  and  see  if  that 

3  refi-eshes  your  memory. 

4  (Witness  reviewed  the  document.) 

5  Does  that  refi^esh  your  memory  that  you  did, 

6  in  fact,  participate  in  a  press  briefing  that 

7  afternoon? 

8  A      I  do  now  recall  it.    And  I  read  a 
statement,  and  1  believe  this  is  the  statement 
concerning  the  tragic  loss  of  Vince  Foster  and 
expressing  condolences  to  his  family.   And  you'll 
note  Mr.  Gearan  took  the  questions,  and  that's  why  I 
couldn't  remember  the  press  question  and  answer 
period.   But  I  do  remember  making  a  statement  that 
afternoon. 

Q      Were  you  present  when  Mr.  Gearan  took  the 
questions,  or  did  you  leave? 

A      I  believe  I  left,  Mr.  Chertoff. 

Q  Do  you  remember  if  you  had  a  previous 
discussion  with  Mr.  Gearan  concerning  what  was 
anticipated  to  come  up  at  the  conference? 

A      I  honestly  do  not  remember.   1  had  not  even 
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1  remembered  the  briefing  until  you  refreshed  my  memory 

2  with  the  transcript. 

3  Q      Were  you  aware  as  of  the  time  of  this 

4  briefing  that  the  Department  of  Justice  would  be 

5  taking  a  role  in  conducting  the  investigation  about 

6  Mr.  Foster's  death? 

7  A      I  don't  recall  focusing  on  that.   I  may 

8  have  been  aware  of  it.    I  don't  recall  specific 

9  knowledge  about  if  the  Department  of  Justice  would  be 

10  taking  a  role  or  however  you  phrased  your  question. 

11  Q      As  of  this  point  in  time  when  you  had  the 

12  press  briefing,  had  you  had  any  discussion  with 

13  anybody  concerning  whether  individuals  had  been  in 

14  Mr.  Foster's  office  Tuesday  evening  looking  for  a 

15  note? 

16  A      No,  I  had  not. 

17  Q      Had  it  occurred  to  you  as  of  this  point  in 

18  time  that  someone  ought  to  look  for  a  note? 

19  A      It  was  my  impression,  Mr.  Chertoff,  when  I 

20  was  told  the  news,  that  there  was  no  note.    I  don't 

21  recall  if  I  specifically  asked  about  a  note,  but  at 

22  some  point  during  the  evening,  Tuesday  night,  I  had, 
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1  I  believe,  reached  a  conclusion  there  was  no  note  or 

2  I  would  have  been  told  about  it. 

3  Q      When  you  say  there  wasn't  a  note,  you  mean 

4  no  note  at  the  site  where  the  body  was  found? 

5  A      I  don't  know  that  I  quite  went  to  that 

6  level  of  detail,  but  there  was  no  suicide  note  that 

7  had  been  found,  or  I  would  have  been  told  about  it. 

8  Q      During  the  period  of  time  between  the 

9  moment  you  first  learned  about  the  discovery  of 

10  Mr.  Foster's  body  up  through  this  press  conference, 

1 1  was  there  any  discussion  about  whether  Mr.  Foster  had 

12  written  something  that  might  explain  why  he  took  his 

13  life? 

14  A      1  don't  recall  any  discussion.   Again,  I 

15  had  the  impression  and  had  reached  a  conclusion  that 

16  there  was  no  suicide  note  or  no  information  or  note 

17  left  that  would  explain  this  tragedy.   That  was  my 

18  feeling  and  conclusion  at  the  time. 

19  Q      Is  it  fair  to  say  that,  during  this  period 

20  of  almost  24  hours  from  the  time  you  discovered 

21  the  --  where  you  learned  about  the  discovery  of  the 

22  body,  that  there  were  questions  raised  by  people 
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about  why  Mr.  Foster  would  have  taken  his  life? 

A      Oh,  I  think  it  was  natural  for  people  to 
have  a  question  why  someone  ~  why  anyone  takes  their 
life. 

Q      I  mean,  people  wondered  during  this  period 
whether  there  was  a  particular  reason  that  caused  it; 
is  that  correct? 

A      I  think  it's,  again,  a  natural  reaction  why 
anyone  takes  their  life;  in  this  case,  why  Vince 
Foster  took  his. 

Q      Was  there  discussion  during  this  period  of 
time,  again  up  until  this  press  briefing  on  July 
21st,  about  what  steps  could  be  taken  to  find  out  if 
there  was  a  particular  reason? 

A      That  was  not  my  focus,  and  I  don't  recall 
that  being  the  focus  of  any  particular  person.   And 
when  I  commented  or  responded  to  you  about  it's 
natural  to  always  wonder  what  leads  someone  to  take 
their  life,  it  was  not  in  the  sense  of  we  need  to 
have  an  exhaustive  investigation  to  try  to  determine 
that.   I  think  it  was  felt  that  Vince  was  very 
depressed  and  irrational  in  his  thinking  —  as  anyone 


1  is  who  takes  their  life  --  and  that's  why  he  had 

2  committed  suicide. 

3  Q      So  as  of  that  point  in  time,  July  2 1  st, 

4  your  understanding  was  that  he  had  been,  for  some 

5  period  of  time,  depressed? 

6  A      No,  I  didn't  say  that.    I  think  I  made  a 

7  generalization  there  that  when  one  takes  their  life, 

8  your  usual  thoughts  are  they  are  not  thinking  clearly 
or  are  in  somewhat  of  a  depressed  state.   That  was 
generally  how  I  viewed  the  situation  with  Vince  now 
that  this  tragedy  had  occurred. 

Q      Do  you  remember  whether  Mr.  Foster  had  a 
security  clearance  higher  than  top  secret? 

A      I  don't  know  specifically  what  Mr.  Foster's 
security  clearance  was. 

Q      Was  it  your  understanding  he  had  some  sort 
of  security  clearance? 

A      To  the  extent  I  had  focused  on  it,  yes.   As 
deputy  White  House  counsel,  it  seemed  to  me  that  he 
would  have  some  level  of  security  clearance. 

Q      You  would  understand  that,  in  the  course  of 
his  duties,  he  would  be  handling  very  sensitive 
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1  documents  that  would  be,  in  some  instances,  of 

2  natural  security  secrecy? 

3  A      Again,  to  the  extent  I  focused  on  it,  the 

4  White  House  counsel's  office  would  handle  some 

5  documents  that  are  sensitive  in  nature.  National 

6  security  would  run  a  bit  more  to  the  national 

7  security  counsel  and  those  members,  but  there 

8  certainly  could  be  occasion  where  the  White  House 

9  counsel's  office  would  be  aware  of  information  or 

10  might  handle  documents. 

1 1  Q      During  the  period  of  time  up  to  and  through 

12  this  afternoon  press  briefing,  were  you  aware  of  any 

13  conversations  about  there  needed  to  be  an  examination 

14  of  the  circumstances  of  Mr.  Foster's  death  in  view  of 

15  the  fact  that  he  might  have  been  handling  sensitive 

16  materials? 

17  A      I  don't  know  that  I  focused  on  that  issue 

1 8  during  this  time  period. 

1 9  Q      Was  there  someone  that  you  relied  upon  to 

20  address  that  issue? 

2 1  A      Yes.    It  was  my  understanding  that 

22  Mr.  Nussbaum  was  responsible  for  this  and  would 


1  discharge  those  responsibilities  and  handle  all  of 

2  the  matters  of  this  type  that  would  invariably  come 

3  up. 

4  Q      After  this  press  briefing  which  took  place 

5  at  approximately  3:30  in  the  afternoon,  do  you 

6  remember  what  else  you  did  that  day  in  connection 

7  with  Mr.  Foster's  death? 

8  A      I  do  not  remember  it  particularly  well, 

9  Mr.  Chertoff   As  we've  already  confirmed,  I  didn't 

10  recall  the  press  briefing  until  you  reminded  me  of 

1 1  it.   At  some  point  we  had  a  meeting  with  the  entire 

12  White  House  staff,  as  I  remember  it.   And  I  spoke, 

1 3  the  President  spoke,  and  we  wanted  to  honor  Vince  in 

14  the  right  way  and  to  handle  this  matter  in  the  right 

15  way  in  terms  of  communications  internally.   I 

16  remember  that  meeting  vaguely,  and  I  don't  recall 

17  much  else  about  the  day,  frankly. 

18  Q      During  that  day  on  the  21st,  did  the 

19  President,  to  your  knowledge,  go  into  the  White  House 

20  counsel's  suite? 

21  A      To  my  knowledge,  he  did  not. 

22  Q      Did  you  go  into  the  White  House  counsel's 
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suite? 

A      I  don't  recall  that  I  did.    I  may  have,  but 
I  don't  recall  that  I  did,  Mr.  Chertoff. 

Q      Did  you  go  to  retrieve  a  certain  photograph 
that  had  been  taken  many  years  ago  when  you  and 
Mr.  Foster  and  the  President  were  children? 

A      I  don't  recall  that  I  did. 

Q      Do  you  recall  asking  Mr.  Nussbaum  to  go  in 
and  retrieve  a  certain  photograph  from  Mr.  Foster's 
office? 

A      No,  I  do  not. 

Q      Do  you  know  whether  on  the  2 1  st  of  July  the 
office  was  locked,  Mr.  Foster's  office? 

A      No,  I  do  not. 

Q      Do  you  know  if  it  was  secured  in  any 
fashion? 

A      Again,  it  was  my  impression  that 
Mr.  Nussbaum  was  responsible  for  these  matters  and 
was  handling  things  in  a  proper  way. 

Q      Now,  on  Wednesday,  July  21st,  did  you  come 
to  understand  that  Mr.  Nussbaum  was  meeting  or  had 

met  with  officials  of  the  Department  of  Justice? 
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1  A      I  don't  recall  whether  I  was  aware  of  any 

2  specific  meetings  that  Mr.  Nussbaum  had. 

3  MR.  TAYLOR:    This  is  the  21st  still? 

4  MR.  CHERTOFF:    Still  the  21st. 

5  BY  MR.  CHERTOFF: 

6  Q      And  still  on  the  21st,  did  you  have  any 

7  general  knowledge  that  he  was  dealing  with  the 

8  Department  of  Justice,  such  as  the  Attorney  General? 
A      I  don't  think  I  got  into  the  level  of 

detail  of  what  meetings  he  was  having  with  whom  other 
than  the  matters  that  would  come  up  surrounding  this 
tragedy.   He  was  responsible  for  those  activities, 
and  the  White  House  counsel's  office  seemed  to  be  the 
appropriate  place  for  those  activities  to  be  handled. 

Q      As  of  the  end  of  the  day  on  July  21,  1993, 
did  you  have  any  understanding  about  what  procedure 
would  be  followed  by  any  law  enforcement  officials  in 
terms  of  investigating  the  circumstances  of 
Mr.  Foster's  death? 

A      I  don't  recall  any  knowledge  or  report  on 
any  specific  procedures  by  law  enforcement  officials 
on  or  around  this  time. 
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1  Q      Did  you  have  any  knowledge  as  of  July  21st, 

2  the  close  of  business  or  the  end  of  the  day  on  July 

3  21st,  about  what  was  going  to  be  the  procedure  of  the 

4  review  or  handling  of  the  documents  in  Mr.  Foster's 

5  office? 

6  A      No,  1  don't  recall  that  I  did. 

7  Q      Let  me  direct  your  attention  to  the  next 

8  day,  which  is  Thursday,  July  22nd.   And  just  to  help 

9  you  put  it  in  perspective,  am  I  correct  on  the  next 

10  day,  July  23rd,  you  went  to  Arkansas  for  the  funeral? 

1 1  A      Yes,  I  believe  that's  right. 

12  Q      And  you  went  with  the  President? 

13  A      Yes. 

14  Q      And  you  left  in  the  morning? 

15  A      Yes,  I  believe  that's  correct. 

16  Q      So  the  22nd  would  be  the  day  before  that 

17  departure,  just  to  help  you  place  it  in  time.   Did 

1 8  you  have  occasion  on  that  morning  of  the  22nd  to  talk 

19  to  Mr.  Nussbaum  regarding  what  was  going  to  happen  in 

20  the  investigation  or  review  of  documents  in 

21  Mr.  Foster's  office? 

22 A      I  don't  recall  a  specific  discussion  or 
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1  conversation  with  Mr.  Nussbaum  on  that  day.   Again, 

2  it  was  my  understanding  that  any  matters  that  would 

3  arise  out  of  this  tragedy  ~  and  there  were  certainly 

4  going  to  be  some  ~  that  the  White  House  counsel's 

5  office  would  deal  with  those  matters  properly.   And 

6  Mr.  Nussbaum  was  the  White  House  counsel,  and  that's 

7  who  1  relied  on  to  handle  these  matters.   But  I 

8  didn't  get  into  the  level  of  detail  about  particular 

9  meetings  or  particular  procedures  that  1  recall. 

10  Q      During  the  22nd  up  until,  let's  say, 

1 1  approximately  1:00  in  the  afternoon,  did  you  have  any 

12  discussions  with  anybody  concerning  how  documents  in 

13  Mr.  Foster's  office  would  be  reviewed? 

14  A      1  don't  recall  that  I  did,  Mr.  Chertoff 

15  Q      It  was  not  a  matter  that  you  were  concerned 

16  about? 

17  A      I  didn't  get  into  that  level  of  detail 

18  about  specific  procedures  or  document  handling.   That 

19  was  the  responsibility  of  the  White  House  counsel's 

20  office,  and  I  felt  they  were  the  proper  people  to 

21  deal  with  these  types  of  matters. 

22  Q      Did  you  ask  Mr.  Nussbaum  to  consult  with 


2569 

53 

1  anybody  about  these  matters? 

2  A      I  don't  recall  that  I  did. 

3  Q      Are  you  familiar  with  an  individual  by  the 

4  name  of  Jack  Quinn? 

5  A      I  am. 

6  Q      And  at  that  time,  which  is  to  say  July  22, 

7  1993,  was  Mr.  Quinn  counsel  to  the  Vice  President? 

8  A  Yes.  During  that  time  period,  I  believe 
that's  right.  He's  now  chief  of  staff  to  the  Vice 
President. 

Q      Again,  during  the  period  of  time  up  to  and 
including  July  22,  1993,  was  it  your  practice  to  ask 
Mr.  Quinn  from  time  to  time  to  consult  on  matters 
involving  White  House  counsel's  office? 

A      I  don't  recall  if  that  was  my  practice.  I 
had  a  very  high  opinion  of  Mr.  Quinn  and  asked  for 
his  counsel  often,  but  it  was  not  my  practice  to  ask 
him  to  intervene  in  particular  matters  in  the 
counsel's  office. 

Q      What  was  Mr.  Quinn's  background? 

A      Mr.  Quinn,  as  I  understood  it,  was  and  is  a 
lawyer,  had  practiced  here  in  Washington,  had  known 


the  Vice  President  and  the  President.   I  had  gotten 
to  know  him  a  bit  during  the  transition,  and  he 
impressed  me  as  a  very  capable  professional. 

Q      Did  you  understand  him  to  have  had  any 
background  or  experience  in  criminal  law  matters  or 
criminal  investigative  matters? 

A      I  don't  think  I  knew  of  his  specific 
practice. 

Q      On  the  22nd,  did  you  ask  Mr.  Quinn  either 
directly  or  indirectly  to  participate  in  discussions 
with  Mr.  Nussbaum  concerning  how  the  documents  of 
Mr.  Foster  would  be  handled? 

A      I  don't  recall  any  involvement  with 
Mr.  Quinn  until  I  prepared  for  this  deposition,  when 
the  matter  was  raised  with  me,  and  I  honestly  don't 
recall  whether  I  asked  Mr.  Quinn  or  he  suggested  that 
he  had  thoughts  that  he  wanted  to  convey.   I  just 
don't  remember,  Mr.  Chertoff 

Q      Well,  putting  aside  how  this  got 
instigated,  what  is  your  understanding  of  the  role 
Mr.  Quinn  played  in  the  process  of  addressing  the 
review  of  Mr.  Foster's  documents  on  July  22nd? 
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1  MR.  TAYLOR:    I  object  and  would  simply  ask 

2  that  we  agree  that  his  understanding  of  the  role 

3  Mr.  Quinn  played,  a  question  which  calls  for  his 

4  understanding  is  calling  for  his  understanding  at 

5  that  time. 

6  BY  MR.  CHERTOFF: 

7  Q      Let  me  ask  you  this:    Putting  aside  your 

8  conversations  with  your  attorney,  what's  your 

9  understanding  at  any  time  of  the  role  Mr.  Quinn 

10  played  with  respect  to  this  particular  issue  of  the 

1 1  handling  of  Mr.  Foster's  documents  on  July  22nd? 

12  A      I  didn't  recall  Mr.  Quinn  had  played  any 

13  role  until  preparing,  I  think,  for  this  deposition. 

14  (Pause.) 

15  BY  MR.  CHERTOFF: 

16  Q      Getting  back  to  Mr.  Quinn,  do  you  recall 

17  whether,  on  Thursday,  July  22nd  until  approximately 

18  1:00  in  the  afternoon  whether  you  had  conversations 

19  with  Bill  Kennedy  concerning  Mr.  Quinn? 

20  A      No,  I  don't  recall  that  I  did. 

21  Q      Do  you  know  whether  Mr.  Kennedy  suggested 

22  to  you  that  Mr.  Quinn  be  brought  into  the  matter? 
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1  A      1  don't  remember  Mr.  Kennedy  visiting  with 

2  me  about  Mr.  Quinn' s  involvement. 

3  Q      Did  he  call  you  about  Mr.  Quinn's 

4  involvement? 

5  A      No  ~  1  don't  remember,  as  I've  already 

6  told  you,  Mr.  Chertoff.    1  didn't  remember  or  recall 

7  anything  about  Mr.  Quinn's  involvement  until  1  was 

8  preparing  for  this  deposition  and  the  matter  was 

9  raised  with  me. 

10  Q      Let  me  show  you  what's  been  marked  Z770, 

1 1  and  you'll  look  in  the  upper  —  I'll  show  it  to  you 

12  in  a  second,  but  in  the  upper  left-hand  comer  of  the 

13  page,  it's  to  Bill,  date  7/22,  time  9:45,  from  Mack, 

14  and  the  message  says  "talk  to  him  re:  Jack  Quinn 

15  (they  met)."   And  it's  signed  operator  P. 

16  MR.  TAYLOR:    What  was  your  ID  number  here? 

17  MR.  CHERTOFF:    It's  in  the  middle.   Z770. 

18  BY  MR.  CHERTOFF: 

19  Q      Does  that  refresh  your  memory  that  you 

20  either  had  a  conversation  with  Mr.  Kennedy  or  tried 

21  to  have  a  conversation  with  Mr.  Kennedy? 

22  A      No,  1  think  this  would  be  Bill  Burton, 
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Mr.  Chertoff,  not  Bill  Kennedy. 

Q      Do  you  remember  whether  you  had  a 
conversation  with  Mr.  Burton  about  Jack  Quinn? 

A      I  do  not  recall  that  I  did. 

Q      As  of  the  morning  —  and  by  "morning,"  I 
mean  up  to  approximately  1:00  in  the  afternoon  of 
July  22nd  ~  were  you  aware  of  a  dispute  between  the 
Department  of  Justice  and  Mr.  Nussbaum  about  the  way 
in  which  documents  in  Mr.  Foster's  office  would  be 
reviewed? 

A      No,  I  was  not. 

Q      Were  you  concerned  about  the  way  in  which 
the  documents  in  Mr.  Foster's  office  would  be 
reviewed? 

A      I  had  no  reason  to  be  concerned  at  that 
point,  no.   To  the  best  of  my  memory,  nothing  had 
been  brought  to  my  attention  about  any  dispute  over 
documents  or  procedures. 

Q      On  July  22nd  in  the  afternoon,  were  you 
aware  that  there  was  a  review  of  documents  in 
Mr.  Foster's  office  that  took  place  in  the  presence 

of  law  enforcement  officials? 
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A      I  may  have  been  aware  of  it.    1  don't 
recall  that  I  was.    I  don't  believe  I  was  at  the 
meeting  or  attended  the  meeting. 

Q      Do  you  remember  how  you  learned  about  it? 

A      I'm  not  sure  I  was  aware,  but  I  may  have 
been  aware  of  it.    But  I  don't  recall  that  I  was. 

Q      During  the  balance  of  that  day,  did  you 
have  any  knowledge  about  movement  of  documents  fi-om 
Mr.  Foster's  office  into  Maggie  Williams's  office  or 
into  the  residence  of  the  White  House? 

A      No,  1  did  not. 

Q      Do  you  remember  whether  you  spoke  to  Maggie 
Williams  on  July  22  concerning  Vincent  Foster's  death 
or  the  investigation  of  that  death? 

A      I  don't  recall  that  I  spoke  to  Maggie  on 
that  day  at  all,  and  not  about  the  particular  matter 
that  you  asked  about. 

Q      During  the  ~  July  2 1  st  or  July  22nd,  were 
you  aware  that  any  trash  that  emanated  from  the  White 
House  counsel's  suite  had  been  retrieved  and  held  for 
safekeeping? 

A      At  some  point  I  became  aware  there  was  some 
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1  trash  that  had  been  placed  in  Roy  Neel's  office,  who 

2  was  deputy  chief  of  staff,  that  had  been  in 

3  Mr.  Foster's  office.   And  I'm  not  sure,  Mr.  Chertoff, 

4  when  I  was  aware  of  that,  whether  it  was  the  next  day 

5  or  subsequent.   I  just  honestly  don't  remember. 

6  Q      Do  you  know  how  it  came  to  your  attention? 

7  A      No,  I  do  not. 

8  Q      Putting  aside  what  you've  learned  from  your 

9  attorneys,  did  there  ever  come  a  point  in  time  when 

10  you  learned  that  documents  had  been  moved  from 

1 1  Mr.  Foster's  office  to  the  residence  of  the  White 

12  House? 

13  A      What  do  you  mean  "putting  aside"  what  I've 

14  learned  from  my  attorneys?  Disregarding  that? 

15  Q      Aside  from  what  Mr.  Taylor  has  told  you  or 

16  his  partners  or  associates,  did  there  come  a  time 

1 7  when  you  learned  that  documents  had  been  removed  from 

18  Mr.  Foster's  office  into  the  residence? 

19  A      I  think  it  became  a  matter  of  public 

20  interest  or  record  as  of  last  June. 

2 1  Q      When  there  was  a  story  in  the  paper  about 

22  the  fact  that  documents  were  stored  ~ 
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1  A      I  believe  that's  right.    Mr.  Chertoff,  just 

2  as  a  matter  of  context  here  ~  I  obviously  want  to  be 

3  forthright  and  truthfiil,  but  you've  got  to  somewhat 

4  recognize  it's  been  two  years  since  his  death. 

5  There's  been  so  much  information  in  the  press, 

6  preparing  for  these  depositions,  information  at  the 

7  time  ~  and  I'll  do  the  very  best  I  can  to  tell  you 

8  when  I  heard  of  it,  but  I  could  easily  make  a  mistake 

9  there. 

10  Q      I  understand  that. 

11-        A      I  just  wanted  to  put  it  in  context. 

12  There's  been  a  lot  of  information. 

13  Q      We're  just  asking  you  to  do  the  best  you 

14  can. 

15  A      I  just  wanted  to  put  it  in  that  context. 

16  Q      You  recall  that  last  summer  there  was  a 

17  story  or  stories  about  documents  having  been  removed 

18  or  taken  from  Mr.  Foster's  office  and  put  in  the 

19  residence  for  a  period  of  time? 

20  A      I  recall  the  story. 

21  Q      Did  you  learn  about  this  before  the  stories 

22  appeared? 
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A      I  can't  say  with  certainty  I  did.    I  may 
have  known  about  it  a  day  or  two  before  the  story, 
but  I  don't  recall.  I  think  I  became  aware  of  this 
from  press  accounts. 

Q      After  you  became  aware  of  it,  did  you  talk 
to  Mr.  Nussbaum  about  it? 

A      I  don't  recall  talking  to  Mr.  Nussbaum 
about  it. 

Q      Did  you  talk  to  Maggie  Williams  about  it? 

A      No,  I  don't  believe  1  did. 

Q      Did  you  talk  to  anybody  in  the  White  House 
about  it? 

A      No,  I  don't  recall  that  I  did. 

Q      Did  you  make  a  decision  --  specific 
decision  not  to  talk  to  anybody  about  it? 

A      No,  I  don't  recall  that.   No,  I  don't 
recall  going  through  that  type  of  process.   Let  me 
confer  just  a  second. 

(Witness  conferred  with  counsel.) 
I  couldn't  quite  remember  some  of  the  time 
frames,  Mr.  Chertoff.   One  probably  impeding  factor 
in  discussing  this  is  some  review  and  hearings  and  so 
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forth,  probably  interviews  and  depositions  that 
already  begun,  and  I  would  have  felt  constrained  in 
terms  of  talking  to  someone  during  this  time  period. 

Q      So  is  it  fair  to  say  that  because  of  your 
awareness  that  there  was  some  investigative  activity 
going  on,  you  felt  it  was  appropriate  for  you  not  to 
have  discussions  with  other  people  who  may  have  been 
involved? 

A      That's,  I  believe,  fair. 

Q      When  did  you  return  from  the  ftineral  in 
Little  Rock? 

A      As  I  remember  it,  we  came  back  Friday  night 
after  the  burial  in  Hope.   The  actual  service  had 
been  in  Little  Rock.   The  burial  was  in  Hope. 

Q      You  came  back  to  Washington  Friday  night? 

A      Yes,  that's  what  I  remember. 

Q      Did  you  come  back  with  the  President? 

A      Yes,  I  did. 

Q      When  did  the  First  Lady  come  back? 

A      She  came  back  with  the  President  also,  I 
believe. 

Q      On  Friday  night? 
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1  A      Yes. 

2  Q      Is  it  your  understanding  that  the  President 

3  and  the  First  Lady  were  in  the  residence  on  Saturday 

4  and  Sunday? 

5  A      Mr.  Chertoff,  I  believe  that's  correct. 

6  Without  reviewing  the  President's  schedule,  I  can't 

7  say  with  certainty,  but  I  believe  that's  right. 

8  Q      Did  you  have  conversations  with  them  over 

9  the  weekend  concerning  Mr.  Foster's  death? 

10  A      I  don't  recall  that  I  did. 

11  Q      Do  you  remember  if  you  were  with  them  at 

12  all  on  Saturday  and  Sunday? 

13  A      Mr.  Chertoff,  without  checking  my  schedule 

14  and/or  the  President's,  I  don't  know.    It's  possible 

15  that  I  talked  to  the  President  or  perhaps  was  even 

16  with  him.    It  wouldn't  be  reflected  on  my  schedule. 

17  I  don't  recall  being  with  him  on  that  weekend. 

1 8  Q      Directing  your  attention  to  the  Monday  ~ 

19  which  is  July  26,  1993  -  now,  did  the  President  go 

20  out  of  town  on  that  day  to  Chicago? 

21  A      That's  right. 

22 Q      Do  you  remember  if  he  left  Monday  morning 
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1  or  Sunday  night? 

2  A      I  believe  we  left  Monday  morning. 

3  Q      And  you  went  with  him? 

4  A      Yes,  I  did. 

5  Q      And  the  First  Lady  remained  behind? 

6  A      That's  right. 

7  Q      As  of  that  point  in  time,  as  of  that 

8  Monday,  what  was  your  understanding,  if  any,  of  the 

9  condition  of  Mr.  Foster's  office  in  terms  of  whether 

10  it  was  still  being  secured  or  unsecured? 

11  A      It  was  my  understanding  that  any  matters  of 

12  that  type  were  moving  forward  in  a  manner  that  was  an 

13  appropriate  one.   And  by  that  point  in  time^  my 

14  thoughts  had  turned  to  resuming  the  President's 

15  schedule  and  moving  forward  with  other  matters  that 

16  were  on  the  President's  agenda. 

17  Q      Did  there  come  a  time  when  you  were  in 

18  Chicago  that  you  learned  that  a  writing  had  been 

19  discovered  in  Mr.  Foster's  office? 

20  A      There  was. 

2 1  Q      How  did  you  learn  about  that? 

22  A      As  1  remember  it,  Mr.  Burton  called  me.   I 
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had  attended  a  luncheon  with  the  President  where  he 
had  spoken,  and  I  had  broken  off  to  finish  my  work 
and  phone  calls  ~  return  phone  calls  and  so  forth 
while  the  President  kept  his  schedule.  And  I  had 
forgotten  what  his  schedule  was  at  that  point,  but  I 
had  separated  from  him. 

So  I  was  in  a  room  in  a  hotel  there  where 
the  President  was  staying  for  the  day,  or  we  were 
basing  there  for  the  day,  so  to  speak.   And 
Mr.  Burton  called  me  and  related,  as  I  remember  it, 
related  scraps  of  paper  had  been  found  that  appeared 
to  be  a  note  from  Mr.  Foster,  and  I  believe  he  handed 
the  phone  to  Mr.  Nussbaum  who  was  standing  by  him, 
and  Mr.  Nussbaum  may  have  related  that  or 
Mr.  Burton.    I  don't  recall  precisely  who  said  what. 

Q      Was  it  your  understanding  that  they  were 
calling  you  from  the  White  House  counsel's  office? 

A      I  don't  remember  their  saying  what  office 
they  were  calling  me  from,  or  my  asking. 

Q      Were  you  on  the  speaker  ~  did  they  put  you 
on  a  speakerphone,  or  were  they  passing  the  cradle 

back  and  forth  or  the  handle  back  and  forth? 
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A      I  believe  they  were  passing  the  receiver 
back  and  forth,  but  I  don't  recall  specifically. 

Q      Other  than  Mr.  Burton  and  Mr.  Nussbaum,  was 
it  your  understanding  that  anybody  else  was  present 
in  the  room? 

A      It  was  my  impression,  understanding  it  was 
just  the  two  of  them. 

Q      Did  they  read  you  the  note? 

A      Yes,  I  believe  Mr.  Nussbaum  did. 

Q      And  did  a  discussion  arise  about  how  the 
note  should  be  handled? 

A      Yes. 

Q      What  was  the  discussion? 

A      As  I  remember  it,  I  was  understandably,  I 
think,  surprised  to  learn  of  this  and  had  just  a 
little  trouble,  I  think,  dealing  with  it  because  as  I 
commented  to  you  we  had  resumed  the  schedule  and  were 
trying  to  remember  Vince  in  a  proper  way  but  trying 
to  put  the  tragedy  somewhat  behind  us.    And  this  came 
as  a  surprise  and  shock,  and  I  was  just  taken  aback 
by  it. 

I  also  was  also  very  intent  on  seeing  the 
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1  note.    I  couldn't  understand  it.    I  was  particularly 

2  perplexed.   It  had  no  signature  or  date,  and  to  my 

3  recollection,  it  did  not  refer  to  suicide  or  taking 

4  one's  life,  so  I  was  perplexed  by  that.   As  I 

5  remember  it,  the  public  disclosure  of  the  note  --  it 

6  had  some  comments  about  the  press  and  the  FBI  ~  was 

7  going  to  be  yet  another  difficult  matter  for  the 

8  Foster  family  to  handle. 

9  And  again,  to  the  extent  that  one  can  move 

1 0  past  that,  or  at  least  had  reached  a  period  where  we 

1 1  had  had  the  funeral  and  so  forth.   And  I  believe  ~ 

12  at  that  point,  I  think  there  were  two  phone  calls. 

13  Mr.  Nussbaum  raised  a  couple  of  legal  matters 

14  regarding  privilege,  and  then  either  he  raised  or  I 

1 5  raised  or  we  both  raised  the  notification  of  the 

16  Foster  family,  in  keeping  with  my  earlier 

17  conversation.   So  that  was  the  tone  of  the  visit. 

1 8  Q      Was  there  a  discussion  that  evening  in 

19  either  one  of  these  two  phone  conversations  about 

20  when  the  Department  of  Justice  should  be  notified 

21  that  a  document  had  been  found? 

22 A      I  don't  recall  a  specific  matter  of  when. 


1  What  I  remember  of  the  two  conversations  ~  and  there 

2  may  have  been  more;  I  believe  there  were  only  two  ~ 

3  were  really  the  elements  that  I  just  described  to 

4  you.   And  given  that  I  wanted  to  see  the  note  and 

5  first  was  surprised  and  taken  aback  by  the  existence 

6  or  the  hearing  of  such  a  note,  Bemie  had  raised  what 

7  he  considered  to  be  the  genuine  legal  issues,  and  the 

8  Foster  family  notification  was  an  issUe.   Given  the 

9  lateness  of  the  day,  we  concluded  that  let's  sleep  on 

10  this.    Let  me  get  back  to  Washington  to  see  the  note, 

1 1  let  you  reflect  on  the  matters  you've  raised,  and 

12  let's  deal  with  this  tomorrow  and  make  a  decision  on 

13  what's  the  best  way  to  proceed. 

14  Q      In  that  second  phone  call  in  the  evening, 

15  do  you  remember  whether  anybody  else  was  present 

16  besides  Mr.  Burton  and  Mr.  Nussbaum? 

17  A      In  terms  of  the  Washington  — 

18  Q      On  the  Washington  side. 

19  A      To  my  knowledge,  no  one  else  was  there. 

20  Q      Was  anybody  else  present  on  your  side? 

21  A      I  don't  believe  they  were.   1  had  conferred 

22  with  Mr.  Gergen  about  this,  who  was  in  the  room  next 
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to  me.   He  had  been  involved  in  the  communication 
with  the  press  and  so  forth  the  evening  of  the 
suicide,  as  I've  already  told  you,  and  I  wanted  to 
get  his  thoughts  and  opinion  and  counsel  on  this, 
which  I  did;  but  I  don't  believe  he  was  there  when  I 
talked  to  Mr.  Nussbaum.   I  can't  say  with  certainty. 
He  may  have  been.   I  just  don't  remember. 

Q      Do  you  remember  what  his  advice  was  that 
evening  concerning  how  the  writing  ought  to  be 
handled? 

A      He  was,  I  think,  also  surprised  with  this 
note,  and  I  believe  he  was  also  a  bit  perplexed  about 
what  the  note  was  and  so  forth.   And  I  think  we  both 
feh  it  would  have  to  be  publicly  disclosed  or  would 
become  a  matter  of  public  knowledge,  and  that  meant 
there  would  be  issues  with  the  Foster  family  and  the 
press  responses  and  so  forth  that  would  have  to  be 
deah  with.    I  think  I  conveyed  to  him  my  being 
perplexed,  that  I  wanted  to  see  the  note,  it  didn't 
seem  to  quite  make  any  sense  to  me,  and  that  Bemie 
had  raised  legal  issues  of  privilege,  and  we 
concluded  that  we  would  address  these  issues  and  this 
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matter  the  next  morning,  which  we  did. 

Q      Putting  aside  the  issues  of  privilege  and 
the  content  of  the  note,  was  there  discussion  on 
Monday  evening  about  notifying  the  Department  of 
Justice  that  something  had  been  found? 

A      I  don't  recall  the  specific  matter  of 
notifying  the  Department  of  Justice  being  raised 
during  my  conversation.   It  may  have  been, 
Mr.  Chertoff;  I  don't  remember  it.   And  again,  I 
think  the  same  issues  would  have  arisen,  particularly 
my  wanting  to  see  the  note  and  the  notification  of 
the  Foster  family,  but  I  don't  recall  specifically 
notifying  the  Department  of  Justice  being  raised. 

MR.  TAYLOR:    Is  your  question  whether  there 
was  a  question  about  the  specific  alternative  of 
advising  the  Department  that  something  had  been  found 
but  not  telling  them  what  it  was? 

MR.  CHERTOFF:    That's  right. 

MR.  TAYLOR:    Did  you  understand  -- 

THE  WITNESS:   No,  I  don't  think  I 
understood  the  question. 

BY  MR.  CHERTOFF: 
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1  Q      With  the  clarification  that  Mr.  Taylor  has 

2  put  on  the  record,  which  is  whether  there  was 

3  discussion  about  notifying  the  Department  of  Justice 

4  about  the  fact  that  something  had  been  found,  putting 

5  aside  when  you  were  going  to  show  them  the  note,  was 

6  that  option  addressed  Monday  night? 

7  A      I  don't  recall  that  it  was. 

8  Q      Did  you  tell  the  President  on  Monday  night 

9  that  something  had  been  found? 

10  A      No,  I  did  not. 

1 1  Q      Why  not? 

12  A      For  the  reasons,  really,  that  I've  already 

13  suggested.   I  wanted  to  see  the  note,  and  I  wanted  to 

14  have  all  of  this  in  reasonably  good  order  when  it  was 

15  related  to  the  President.   And  it  just  didn't  seem  to 

16  me  that  we  had  this  matter  in  good  order  to  give  him 

17  half  information  about  what  the  note  was  and  so 

18  forth. 

19  Q      Were  you  planning  to  stay  over  or  was  the 

20  President  planning  to  stay  over  in  Chicago  on  Monday 

21  night? 

22 A      No,  I  think  our  schedule  was  to  come  back 
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1  that  evening. 

2  Q      Did  you,  in  fact,  come  back  that  evening? 

3  A      We  did. 

4  Q      Do  you  remember  what  time  you  came  back? 

5  A      I  think  it  was  early/mid-evening.  I  think 

6  we  arrived  around  10:30  or  1 1:00. 

7  Q      Did  you  go  to  look  at  the  note  after  you 

8  came  back? 

9  A      No,  I  did  not. 

10  Q      Why  didn't  you  go  to  see  the  note  when  you 

1 1  got  back? 

12  A      It  was  later  in  the  evening.   The  day  was 

13  complete,  and  we  had  discussed  by  telephone  that  we 

14  would  meet  the  next  morning.   That  was  the  agreed 

15  time  and  place  to  deal  with  this,  which  we  did. 

16  Q      And  for  that  entire  night,  until  you  got 

17  back  to  the  White  House,  you  didn't  raise  this  issue 

18  at  all  with  the  President? 

19  A      No,  I  did  not. 

20  Q      Was  it  your  understanding  that  the  First 

2 1  Lady  was  aware  a  note  had  been  found? 

22  A      Yes,  it  was. 
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Q      How  did  you  come  to  that  understanding? 

A      I  believe  Bemie  had  related  to  me  that  he 
had  told  the  First  Lady  about  this  note  and  that  she 
had  said  this  is  not  a  matter  for  me  to  be  involved 
in.    You  handle  this. 

Q      He  told  this  to  you  on  the  telephone  that 
night? 

A      That's  right.    Monday  afternoon,  actually. 

Q      Monday  afternoon.   Did  he  indicate  to  you 
under  what  circumstances  he  told  the  First  Lady  about 
this? 

A      No,  he  did  not. 

Q      Did  he  say  that  the  First  Lady  had  come 
over  to  the  White  House  counsel's  office? 

A      No,  he  did  not.    The  First  Lady's  office  is 
near  the  counsel's  office,  but  he  didn't  relate  how 
he  told  her. 

Q      Did  he  indicate  to  you  whether  the  First 
Lady  had  seen  the  note? 

A      He  may  have  indicated  that. 

Q      I  want  to  be  quite  clear  on  this.    Did  he 
tell  you  that  she  had  seen  the  note,  or  did  he  tell 
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you  that  she  hadn't  seen  the  note? 

A      Mr.  Chertoff,  I  don't  recall  specifically. 
Basically,  what  I  gathered  from  Bemie,  he  had  either 
shown  or  told  the  First  Lady  that  he  had  found  a  note 
or  at  least  scraps  of  paper.   And  he  either  told 
me  ~  or  my  impression  was  he  had  related  what  was  in 
the  note  or  what  the  note  said.   And  he  related  to 
me,  as  I  remember  it,  the  First  Lady's  reaction  was 
to  be  a  bit  upset,  emotional  and  responded  to  him 
this  is  not  a  matter  I  should  be  involved  in,  that 
this  is  a  matter  you  should  handle,  and  I  don't  want 
to  deal  with  it.    That  was  my  impression. 

Q      What  was  your  understanding  of  what  it  was 
Mr.  Nussbaum  had  suggested  or  raised  with  the  First 
Lady  that  she  would  be  dealing  with? 

A      I  don't  know  that  he  suggested  anything, 
that  she  deal  with  anything  other  than  just  telling 
her  of  the  note.   And  I  think  her  reaction  was  I 
don't  want  to  get  involved  in  this;  this  is  your 
responsibility  as  White  House  counsel. 

Q      And  so  you  don't  know  from  that 
conversation  ~  you  didn't  know  from  that 
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1  conversation  whether  she  had  actually  seen  the  note? 

2  A      No,  I  was  not  there,  so  I  don't  know.   And 

3  I  don't  recall  specifically  whether  Mr.  Nussbaum  said 

4  I  showed  her  the  note  or  related  the  note  to  her, 

5  Mr.  Chertoff.    I  just  wasn't  there.   I  don't  know. 

6  Q      At  some  later  point  in  time,  did  you  learn 

7  whether  on  that  evening  the  First  Lady  had  looked  at 

8  the  note? 

9  A      I  don't  think  I  had  any  further  discussions 

10  about  the  First  Lady's  involvement  or  whether  she  had 

1 1  seen  the  note  or  not. 

12  Q      On  the  next  morning  --  withdrawn. 

13  Let  me  get  back  to  the  night  before.   Just 

14  to  be  clear,  did  Mr.  Nussbaum  raise  this  issue  with 

15  the  First  Lady  with  you,  or  did  you  ask  Mr.  Nussbaum 

16  has  the  First  Lady  seen  the  note? 

17  A      I  believe  Mr.  Nussbaum  told  me  that. 

18  That's  how  1  remember  the  conversation. 

19  Q      He  volunteered  it? 

20  A      He  told  me  that,  yes. 

21  Q      In  the  conversations  you  had  with 

22  Mr.  Nussbaum,  what  did  he  tell  you  about  where  the 
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1  note  had  been  found? 

2  A      As  1  remember  it,  Mr.  Chertoff,  he 

3  explained  that  Mr.  Foster's  office,  the  effects  in 

4  Mr.  Foster's  office  were  being  removed;  I  believe 

5  being  returned  to  the  family.   And  during  the  course 

6  of  that  activity,  Mr.  Neuwirth,  who  was  an  associate 

7  of  Mr.  Nussbaum 's  in  the  White  House  counsel's 

8  office,  had,  as  I  originally  understood  it,  turned 

9  the  briefcase  upside  down  and  scraps  of  paper  came 

10  out.    And  Mr.  Neuwirth  reported  this  to  Mr.  Nussbaum, 

1 1  and  that's  how  the  note  had  been  found. 

12  Q      Did  you  have  any  conversation  with  him 

13  about  how  it  is  that  this  note  hadn't  been  previously 

14  located? 

15  A      I  reacted  with  surprise  that  it  had  been 

16  found  after  ~  or  at  this  point  in  time.    In 

17  Mr.  Nussbaum 's  description  of  how  the  note  was  found, 

18  he  basically  answered  that  question  that  it  had  not 

19  been  found  earlier  when  files  were  reviewed  in 

20  Mr.  Foster's  office  and  basically  explained  that  in 

2 1  reviewing  files,  you  would  not  necessarily  turn  a 

22  briefcase  upside  down,  because  you  would  be  able  to 
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see  the  files.   He  basically  explained  that,  and  he 
said  he  felt  very  badly  that  these  scraps  of  paper  or 
this  note  had  just  now  been  found,  and  I  accepted 
that  information. 

Q      Were  you  concerned  when  you  heard  this 
story  about  how  the  pieces  of  paper  had  been  found 
that  there  might  be  some  public  criticism  of  the  way 
in  which  this  whole  review  of  Mr.  Foster's  office  had 
been  handled? 

A      No,  my  thoughts  didn't  go  to  that  broad  a 
sweep,  so  to  speak.   My  thoughts  really  went  more  to 
this  was  going  to  be  an  issue  that  the  Foster  family 
was  going  to  have  to  deal  with,  and  again,  I  was,  for 
some  reason,  just  very  intent  on  seeing  the  note.   I 
knew  Vince's  handwriting,  and  the  note  just  didn't 
make  sense  to  me.    The  fact  it  didn't  have  a  date  and 
a  signature  bothered  me,  and  I  had,  for  some  reason, 
an  intent  to  see  the  note.   Once  I  saw  it  the  next 
morning,  it  was  obvious  to  me  it  was  Vince's 
handwriting. 

Q      Why  did  the  absence  of  a  date  and  signature 
mean  something  to  you? 


A      I  think  the  note  being  described  --  since 
it  was  in  the  same  time  period  as  the  suicide  of 
Vince  Foster,  your  thoughts  ran  to  it  being  in  some 
way  related  to  the  suicide,  either  explaining  why  he 
took  his  life  or  having  some  direct  relevance  there. 
And  it  didn't  strike  me  that  was  the  case. 

Q      When  you  read  the  note,  what  was  your 
reaction? 

A      By  the  next  morning,  I  had  internalized  the 
finding  of  the  note  a  bit,  I  think.    And  my  reaction 
was  much  the  same,  perhaps  a  bit  more  studied,  but 
much  the  same:   That  this  was  going  to  be  a  difficult 
matter  for  the  Foster  family;  the  fact  that  it  had 
not  been  found  initially  was  going  to  be  of  some 
issue.   The  reference  made  in  the  note  to  the  FBI  and 
the  press  and  so  forth  and  so  on  all  would  be 
issues.   And  it  was  just  really  regrettable,  but  it 
had  to  be  dealt  with  as  appropriately  and  properly  as 
you  knew  how,  and  that's  what  we  proceeded  to  do. 

Q      The  next  morning,  Tuesday,  July  27th,  you 
had  a  meeting  in  the  morning  concerning  the  note; 
correct? 
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1  A      Yes,  I  believe  that's  the  case.   I  honestly 

2  do  not  recall  the  meeting  clearly,  but  I'm  certain 

3  that  we  had  some  type  of  meeting  because  that's  what 

4  we  had  agreed  to  do. 

5  Q      Now,  in  that  meeting,  Mr.  Burton  was 

6  present? 

7  A      I  don't  recall  the  specific  meeting, 

8  Mr.  Chertoff.    I'm  sorry,  I  just  honestly  don't 

9  recall  that  meeting. 

10  Q      Do  you  remember  if  Mr.  Gergen  was  present? 

11  A      He  may  have  been,  but  I  don't  recall  the 

12  meeting.   What  would  have  seemed  logical  is 

13  Mr.  Burton,  Mr.  Gergen  and  Mr.  Nussbaum  and  ~  since 

14  we  were  involved  in  a  phone  conversation.   But  there 

15  may  have  been  others,  and  there  may  have  been  less. 

16  I  just  don't  remember  the  meeting. 

17  Q      Do  you  remember  seeing  the  note  that 

1 8  morning? 

19  A      I  don't  remember  seeing  the  note  that 

20  morning.    I  must  have,  because  I  have  already  said 

21  once  I  saw  the  note,  it  was  Vince's  handwriting, 

22  which  I  just  vaguely  recall  it.    I  don't  clearly 


1  recall  seeing  the  note,  but  I  must  have  seen  it. 

2  Q      Putting  aside  ~ 

3  A      I  don't  clearly  recall  seeing  the  note  that 

4  morning.    I  do  clearly,  for  some  reason,  recall 

5  seeing  the  note  later  in  the  day. 

6  Q      When  do  you  recall  seeing  the  note? 

7  A      When  we  met  with  the  Park  Police  later  that 

8  night.    I  remember  Mr.  Nussbaum  laying  the  note  out 

9  and  ~  for  some  reason  I  remember  that,  but  I  must 

10  have  seen  the  note  that  morning. 

1 1  Q      Putting  aside  the  specifics  of  the  meeting, 

12  during  the  course  of  that  morning,  was  there 

13  discussion  you  had  about  letting  the  President  know 

14  about  the  note? 

15  A      As  I  remember,  we  wanted  to  notify 

16  Mrs.  Foster,  we  wanted  to  notify  the  President,  and 

17  we  wanted  to  provide  the  note  to  the  proper 

18  authorities,  which  meant  that  we  were  going  to  be 

19  dealing  with  public  inquiry  then  or  shortly 

20  thereafter.  That  was  generally  the  process  and 

21  thought  pattern  I  recall  from  that  morning. 

22  Q      During  the  morning,  did  you  make  an  effort 
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to  notify  the  President  or  get  a  copy  of  the  note  to 
the  President? 

A      Mr.  Chertoff,  what  I  remember  is  I  believe 
I  called  Mrs.  Foster  shortly  after  a  staff  meeting 
and  probably  shortly  after  a  meeting  with 
Mr.  Nussbaum  on  this.    It  was  probably  a  pretty  short 
meeting  is  the  reason  I  don't  remember  it.   And  we 
had  moved  into  implementing  the  steps  I  just 
outlined. 

To  my  surprise,  as  I  remember  it,  Lisa  was 
traveling  to  Washington  that  morning,  which  I  had  not 
been  aware  of,  and  had  already  left  and  was  in 
transit.    So  that  was  a  bit  of  a  complication  and  an 
unexpected  delay.   As  I  remember  it  also,  the 
President  had  a  very  full  schedule,  and  basically  the 
notification  of  Mrs.  Foster  and  the  President  were 
the  two  internal  notifications  that  we  had  to  make. 

As  I  remember  it,  she  was  going  to  be 
arriving  mid-  to  late  afternoon,  and  we  had  hoped  to 
see  her  between  3:00  and  4:00.    As  it  turned  out  --  I 
think  then  I  called  the  Foster  home  in  that  time 
period,  and  as  I  remember  it,  there  was  no  answer, 

and  I  was  a  bit  concerned  by  that.   And  I  believe 
what  had  happened,  she  had  gone  to  Mr.  Hamilton's 
office,  her  attorney  here. 

At  any  rate,  by  later  in  the  afternoon, 
sometime  after  3:00,  we  did  see  the  President.   I 
think  it  was  4:00  or  4:30,  somewhere  in  that  time 
fi-ame  notified  him  of  the  note,  and  then  Mrs.  Foster 
had  come  to  the  White  House,  which  I  don't  believe  I 
was  aware  of  that  she  was  coming,  and  we  shortly  told 
her  of  the  note.   And  then  at  that  point,  just  to 
finish  it  out,  we  saw  the  Attorney  General  and 
Mr.  Heymann  later  in  the  evening. 

Q      Until  the  Attorney  General  and  the  deputy 
Attorney  General  came  over  ~ 

A      Those  were  the  sequence  of  events. 

Q      Was  there  any  notification  made  to  any  law 
enforcement  authorities  that  a  note  had  been  found? 

A      To  my  knowledge,  there  had  not  been. 

Q      Why  not? 

A      Mr.  Nussbaum  was  handling  the  interface 
with  the  authorities,  and  to  my  knowledge  he  had  not 
notified  anyone.   He  may  have,  but  I  certainly  was 
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1  not  aware  of  it.    My  thought  was  to  notify  the  Foster 

2  family  if  they  were  not  aware  of  this  because  it  was 

3  going  to  have  some  public  press  and  so  forth;  to  tell 

4  the  President  about  it  as  a  matter  of  information, 

5  which  is  what  we  did;  and  then  to  tell  the  proper 

6  authorities  and  have  a  disclosure  to  the  press,  if 

7  that  was  required  --  or  anticipate  that  there  would 

8  shortly  be  inquiries  from  the  press.   That  was  the 

9  sequence. 

10  Q      Did  you  consider  at  all  during  that  day, 

1 1  Tuesday  the  27th,  whether  the  law  enforcement 

12  authorities  ought  to  at  least  be  told  something  had 

13  been  found  even  if  they  weren't  shown  it  yet? 

14  A      I  don't  recall  my  focus  on  that  particular 

15  matter  during  the  day.   There  were  a  lot  of  other 

16  matters  going  on  in  the  White  House  that  day,  and  I 

17  don't  recall  my  focusing  on  that  specific  matter. 

18  Q      Your  view  is  that  Mr.  Nussbaum  was  the  one 

19  that  was  going  to  take  charge  of  that? 

20  A      Yes,  he  was  responsible  for  those  types  of 

21  interfaces  with  the  proper  authorities. 

22 Q      Were  you  present  when  the  President  was 
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1  notified  about  the  note  on  the  27th  in  the  afternoon? 

2  A      Yes,  I  was. 

3  Q      Was  he  shown  the  note? 

4  A      I  don't  recall  whether  Mr.  Nussbaum  showed 

5  him  the  note  or  not.    1  don't  believe  he  did.    I  know 

6  I  did  not. 

7  Q      Did  he  show  him  a  transcription  or  a  copy 

8  of  the  note? 

9  A      Mr.  Chertoff,  I  don't  remember. 

10  Q      What  was  the  President's  reaction  at  that 

1 1  occasion,  when  he  was  told  about  the  note?  Can  you 

12  tell  us  exactly,  as  best  you  can  remember,  who  said 

1 3  what  to  whom? 

14  A      As  I  remember  it,  I  went  into  the  Oval 

15  Office  first  to  tell  him  of  the  finding  of  the  scraps 

16  of  paper  or  the  note.   Mr.  Nussbaum  shortly  joined  us 

17  after  that.   The  President  ~  I  want  to  be  sure  I'm 

18  accurate  in  my  memory.   I  don't  remember  the 

19  specifics,  frankly.    It  was  a  short  visit.    He 

20  basically  said  well,  you've  found  the  note,  and  you 

21  deal  with  it  as  you  see  fit.    I  appreciate  you 

22  notifying  me. 
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Q      Did  you  tell  the  President  about  the 
circumstances  under  which  it  had  been  found? 

A      I  don't  recall  the  specifics  of  that 
conversation.   I  would  think  we  would  have  relayed 
that  to  him. 

Q      You  don't  remember  what  his  reaction  was  to 
that? 

A      It  was  about  what  I  just  told  you.    It  was 
that  kind  of  reaction.   He  accepted  the  information. 
He  acknowledged  that  he  received  it  and  understood  it 
and  told  us  to  deal  with  it  in  a  manner  we  thought 
was  proper,  and  that  was  really  about  it. 

Q      When  you  first  went  in  to  tell  him  that  a 
note  had  been  found,  did  he  express  surprise? 

A      Perhaps  a  bit  so,  but  I  don't  recall  any  ~ 
his  saying  he  was  surprised.    It  was  more  receiving 
the  information,  is  how  I  remember  his  general 
attitude. 

Q      Did  he  say  he  had  already  known  that  a  note 
had  been  found? 

A      He  did  not  say  that. 

Q      Was  it  your  impression  that  he  had  prior 


knowledge? 

A      No,  it  was  not  my  impression. 

Q      Did  it  puzzle  you  that  Mrs.  Clinton  had  not 
mentioned  this  to  him  in  the  preceding  24  hours? 

A      Mr.  Chertoff,  I  didn't  really  focus  on  that 
matter,  frankly. 

Q      Does  it  puzzle  you  now? 

A      Not  particularly,  no. 

Q      During  the  conversations  with  Mr.  ~  let  me 
withdraw  that  question. 

During  conversations  earlier  in  the  day 
with  people  in  the  senior  White  House  staff, 
including  possibly  Mr.  Gergen,  was  there  a  discussion 
about  the  public  perception  of  the  manner  in  which 
the  note  was  found? 

A      I  don't  recall  discussions  during  the  day 
about  the  public  perception  about  the  manner  in  which 
the  note  was  found.    I  think  we  ~  at  some  point,  as 
I  think  I've  already  told  you,  I  think  that  was  an 
obvious  issue,  as  were  the  contents  of  the  note,  that 
there  would  be  certain  press  inquiries,  and  they 
would  have  to  be  responded  to  and  dealt  with.    I 
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1  think  my  primary  line  of  thinking  in  that  regard  was, 

2  frankly,  more  towards  Mrs.  Foster  and  the  family. 

3  Q      Was  there  discussion  on  that  Tuesday  about 

4  whether  it  would  have  been  better  if  Bemie  Nussbaum 

5  or  Bemie  Nussbaum 's  office  staff  had  been  the  people 

6  who  found  the  note? 

7  A      I  don't  recall  any  discussion  of  that  type. 

8  Q      Was  there  discussion  on  that  day  about  the 

9  attitude  of  the  Department  of  Justice  as  it  might  be 

1 0  when  they  learned  the  note  had  been  found? 

1 1  A      No,  I  don't  recall  any  discussion  about  the 

12  Department  of  Justice. 

13  Q      Do  you  remember  talking  about  this  the 

14  following  day,  which  would  be  Wednesday  the  28th? 

15  A      I'm  sure  it  was  ~  no.   No,  I  don't 

16  remember.   I  may  have,  but  I  don't  remember 

17  specifically  on  that  day. 

18  Q      Did  there  come  a  time -- was  there  a 

19  meeting  on  either  the  Tuesday  or  Wednesday  about  the 

20  note  that  included  Jim  Hamilton? 

21  A      Yes,  Tuesday  afternoon,  when  Mrs.  Foster 

22  was  told  about  the  note.   As  I  remember  it, 


1  Mr.  Hamilton  was  with  her  in  the  White  House,  as  I've 

2  already  related  to  you.    And  so  he  was  present  in  the 

3  White  House  when  Mrs.  Foster  was  told  about  this 

4  note. 

5  Q      Was  he  also  present  in  the  White  House 

6  earlier  that  day,  at  or  around  1 1:00  in  the  morning? 

7  A      I  don't  recall  that  he  was.   I  don't 

8  remember  my  seeing  him  or  meeting  him. 

9  Q      Do  you  remember  a  discussion  in  which  he 

10  was  present,  either  on  Tuesday  or  Wednesday,  in  which 

1 1  the  issue  of  the  usher's  office  came  up? 

12  A      Tuesday  or  Wednesday  of  that  week? 

13  Q      Of  that  week. 

14  A      I  don't  remember  a  meeting  with 

15  Mr.  Hamilton  where  the  usher's  office  came  up. 

16  Q      Do  you  remember  any  meeting  or  any 

17  discussion  on  that  Tuesday  or  Wednesday  with  or 

18  without  Mr.  Hamilton  in  which  the  issue  of  the 

19  usher's  office  came  up? 

20  A      I  don't  remember  any  such  meeting. 

2 1  Q      Was  there  discussion  of  the  travel  office 

22  investigation  on  those  two  days,  Tuesday  and 
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1  Wednesday  of  that  week? 

2  A      I  don't  recall  my  being  part  of  any 

3  discussion  about  the  travel  office  during  that 

4  period. 

5  Q      On  Wednesday,  July  28th,  did  you  learn  that 

6  a  call  had  been  received  from  the  chief  of  staff  to 

7  the  Secretary  of  the  Interior? 

8  A      A  call  -- 

9  Q      To  the  chief  of  staffs  office,  to  your 

10  office  from  Tom  Collier,  the  chief  of  staff  to 

1 1  Secretary  Babbitt? 

12  A      I  don't  recall  that  I  did. 

13  Q      Did  you  either  learn  on  that  Wednesday  or 

14  learn  later  that  Mr.  Burton  and  Mr.  Neel  had  had  a 

15  conversation  with  Mr.  Collier? 

16  A      I  don't  remember  that  I  learned  of  that 

17  conversation.   I  may  have  been  aware  of  it,  but  I 

18  don't  recall  it  specifically. 

1 9  Q      Did  you  learn  on  that  Wednesday,  July  28th, 

20  that  the  Park  Police  were  unhappy  with  the  way  in 

21  which  the  previous  week's  document  review  had 

22  occurred? 
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1  A      Let  me  confer  with  counsel  just  a  second. 

2  (Witness  conferred  with  counsel.) 

3  What  I  recall,  and  I  don't  remember  the 

4  day,  whether  it  was  Wednesday  or  Thursday  sometime,  I 

5  believe  during  the  week  that  you're  referring  to,  I 

6  learned  through  Mr.  Gergen  that  Mr.  Collier,  who's 

7  the  chief  of  staff  to  Secretary  of  the  Interior 

8  Babbitt,  had  expressed  some  concern  about  the  way 

9  certain  matters  were  being  handled  in  the  counsel's 

10  office. 

1 1  Given  that  information,  I  visited  with 

12  Mr.  Nussbaum.   He  assured  me  that  he  would  make  every 

1 3  effort  to  cooperate  with  both  the  Interior  Department 

14  and  other  officials.   I  did  not  get  into  a  level  of 

15  detail,  as  I  remember  the  conversation,  about  the 

16  matters.   It  did  not  strike  me  as  unusual  that 

17  various  parties,  attorneys  and  so  forth,  would  have  a 

18  somewhat  different  view  about  how  certain  things 

19  might  be  handled;  given  my  prior  experience  in 

20  business,  that  seemed  to  be  more  the  norm,  so  it  did 

21  not  strike  me  as  unusual. 

22  But  I  was  very  clear  with  Mr.  Nussbaum  that 
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1  while  I  understood  his  desire  to  be  balanced  and 

2  orderly  about  this  process,  that  he  needed  to  make 

3  every  effort  to  be  cooperative.  He  assured  me  that 

4  was  his  intention,  and  he  would  do  so.   And  shortly 

5  after  that  conversation,  I  received  feedback  from 

6  Mr.  Gergen  ~  1  believe  from  Mr.  Collier,  although  I 

7  can't  say  that  with  absolute  memory  and  certainty  ~ 

8  that  indeed  things  seem  to  be  progressing  in  a  much 

9  more  orderly  and  agreeable  way. 

10  Q      During  that  week,  did  you  also  hear  that 

1 1  the  Department  of  Justice  was  unhappy  with  the  way 

1 2  Mr.  Nussbaum  had  handled  things? 

13  A      No,  I  don't  believe  I  was  aware  of  that. 

14  Q      Were  you  aware  of  a  call  from  Mr.  Heymarm 

1 5  concerning  that  issue  on  that  week? 

16  MR.  TAYLOR:    To  who? 

17  MR.  CHERTOFF:    To  someone  in  the  White 

18  House. 

19  THE  WITNESS:   Mr.  Chertoff,  I  don't  believe 

20  I  was  aware  of  any  call  from  Mr.  Heymann. 

21  BY  MR.  CHERTOFF: 

22 Q      You  knew  Mr.  Heymann  was  the  deputy 


1  Attorney  General? 

2  A      Yes,  I  knew  that. 

3  Q      As  of  the  weekend  of  July  26th,  were  you 

4  aware  he  had  taken  personal  charge  of  supervising 

5  this  investigation  into  Mr.  Vincent  Foster's  death 

6  and  the  documents  in  his  office? 

7  A      I  don't  think  I  had  concluded  he  had  taken 

8  personal  charge,  to  use  your  phrase.   I  probably  was 

9  aware  he  was  involved. 

10  Q      Now,  on  Tuesday  night,  the  27th,  he  was 

1 1  present  with  the  Attorney  General  when  you  made 

12  disclosure  of  the  note? 

13  A      That's  how  I  remember  it. 

14  Q      What  was  the  Attorney  General's  reaction? 

15  A      The  Attorney  General's  reaction  was 

16  Mr.  Nussbaum,  or  Bemie,  you  should  not  be  giving 

17  this  note  to  me.    You  should  be  giving  this  note  to 

18  the  proper  authorities,  and  my  counsel  to  you?   You 

19  should  do  so  promptly. 

20  Q      Did  the  Attorney  General  express  any 

21  concern  about  the  delay  between  the  time  the  note  was 

22  first  found  and  the  notification  to  law  enforcement 
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1  was  made? 

2  A      She  may  have.   I  don't  specifically  recall 

3  that,  but  she  may  have. 

4  Q      Did  Mr.  Heymaim? 

5  A      I  don't  specifically  recall  that  he  did, 

6  Mr.  Chertoff,  but  again,  he  may  have.   The  Attorney 

7  General's  counsel  was  saying  I'm  not  the  proper 

8  person  to  deliver  this  information  to.    You  need  to 

9  give  it  to  the  proper  authorities  in  a  timely  manner. 

10  Q      Putting  aside  what  they  specifically  said, 

1 1  was  it  your  impression  on  Tuesday  night,  July  27th, 

12  that  the  Attorney  General  and  deputy  Attorney  General 

13  were  unhappy  about  the  delay  and  notification  of  the 

14  writing? 

15  A      It  was  my  impression  ~  it  took  me  somewhat 

1 6  by  surprise  because  1  thought  we  were  giving  the 

17  scraps  of  paper  to  the  proper  authorities  in  the 

1 8  Justice  Department  and  the  Attorney  General,  and  it 

19  surprised  me  that  that  appeared  not  to  be  the  case. 

20  It  was  my  impression  that  the  Attorney  General  was 

21  not  happy  with  the  fact  that  she  was  in  a  meeting  and 

22  this  information  was  being  given  to  her  as  opposed  to 
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1  what  she  believed  to  be  the  proper  authorities. 

2  That's  how  I  remember  her  emphasis,  as  well  as  doing 

3  it  in  a  timely  manner.   But  that's  how  I  remember  her 

4  reaction  to  Mr.  Nussbaum's  providing  or  attempting  to 

5  provide  her  with  the  scraps  of  paper. 

6  (Pause.) 

7  BY  MR.  CHERTOFF: 

8  Q      Still  directing  your  attention  to  the  week 

9  of  the  26th  and  the  latter  part  of  the  week,  did 

10  Mr.  Gergen  tell  you  that  he  had  had  a  conversation 

1 1  with  Mr.  Heymann  in  which  Mr.  Heymann  complained 

12  about  interference  with  the  interviewing  process? 

13  A      I  don't  recall  Mr.  Gergen  relating  that  to 

14  me. 

15  Q      Did  Mr.  Gergen  tell  you  Mr.  Heymann  had 

16  complained  to  him  in  general  about  the  way  in  which 

17  the  White  House  was  dealing  with  the  law  enforcement 

18  authorities? 

19  A      No.    I  recall  Mr.  Gergen  expressing  or 

20  relating  information  about  Mr.  Collier's  concern.  I 

21  don't  remember  him  relating  Mr.  Heymann's  concern. 

22  Q      Why  was  Mr.  Gergen  dealing  with  Mr.  Collier 
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1  on  this  issue? 

2  A      Mr.  Gergen  was  counselor  to  the  President 

3  and  had  a  broad  range  of  responsibilities  and 

4  activities,  and  he  could  have  had  a  conversation  with 

5  a  number  of  people  in  the  cabinet  or  other  people. 

6  That  did  not  strike  me  as  unusual. 

7  Q      But  at  this  point  in  time,  Mr.  Gergen  was 

8  not  the  person  within  the  White  House  who  had 

9  responsibility  for  dealing  with  the  whole  issue  of 

10  Mr.  Foster's  death;  correct? 

1 1  A      No.    The  White  House  counsel's  office  had 

12  that  responsibility.   Mr.  Gergen  had  been  involved  in 

13  the  communication  ~  or  dealing  with  the  press 

14  aspect. 

15  Q      Was  he  involved  at  this  point  ~  which  is 

16  to  say  the  latter  part  of  the  week  of  the  26th  — 

17  because  there  was  concern  about  negative  press 

18  reaction,  negative  public  reaction  surrounding  the 

19  handling  of  the  investigation? 

20  A      I  don't  know  that  I  would  quite  phrase  it 

21  as  your  question  did.    There  were  a  number  of  matters 

22  that  had  to  be  dealt  with  from  a  press  standpoint 


1  which  Mr.  Gergen  would  have  been  involved  in,  a 

2  number  of  matters  regarding  Mr.  Foster's  suicide. 

3  Q      In  your  conversation  with  Mr.  Nussbaum  that 

4  week  where  you  indicated  that  things  needed  to 

5  proceed  ~  I'm  summarizing,  I'm  not  purporting  to  be 

6  literal  —  but  things  needed  to  proceed  in  a  little 

7  bit  more  of  an  orderly  fashion,  was  Mr.  ~  were  you, 

8  in  effect,  relieving  Mr.  Nussbaum  of  his  exclusive 

9  authority  over  this  matter? 

10  A      No.    Quite  the  contrary,  Mr.  Chertoff    I 

1 1  was  clear  and  firm  with  Bemie  that  I  thought  the 

12  right  course  here  was  to  be  responsive  and 

13  cooperative,  but  at  the  same  time  I  respected  his 

14  responsibilities  to  achieve  a  balance  and  order  in 

15  the  process.   And  my  discussion  was  very  much  like  I 

16  would  have  with  a  corporate  attorney  representing  a 

17  matter  I  was  involved  in  in  that  way.    But  that  in  no 

18  way  would  relieve  him  of  the  responsibility. 

19  Q      Were  you  critical  of  the  way  he  carried  out 

20  his  responsibilities? 

21  A      No,  1  did  not  express  a  criticism.   I  was 

22  firm  and  clear  on  how  I  felt  was  the  right  way  to 
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1  proceed  in  this  matter,  and  he  seemed  to  concur  with 

2  that.   But  I  also  respected  the  views  he  had  in  terms 

3  of,  again,  the  even-handedness  and  balance.  Those 

4  are  my  words. 

5  Q      Was  this  the  first  occasion  during  the 

6  whole  matter  relating  to  Mr.  Foster's  death  and  the 

7  ensuing  investigation  in  which  you  had  a  conversation 

8  with  Mr.  Nussbaum  in  which  you  asked  him  to  conduct 

9  himself  in  a  certain  way? 

10  A      Yes,  I  think  that's  right.    I  expected 

1 1  senior  officials  in  the  White  House  to  be 

12  professional  in  their  activities,  and  1  think  you 

13  have  that  ~  that's  the  right  way  to  view  responsible 

14  people  in  any  organization,  whether  it  be  the  White 

15  House  or  otherwise. 

16  Q      And  up  until  that  conversation,  you 

1 7  essentially  maintained  a  hands-off  attitude  with 

18  respect  to  Mr.  Nussbaum 's  carrying  out  of  his 

19  responsibilities  in  the  Foster  matter? 

20  A      Hands  off  in  terms  of  the  details  and  the 

21  procedures,  yes;  that  these  were  legal  matters, 

22  essentially,  matters  that  seemed  to  me  should  be  in 
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1  the  White  House  counsel's  office.   And  Mr.  Nussbaum 

2  was  responsible  for  that  office  and  a  person  of 

3  experience  and  accomplishment,  and  that  is  where 

4  those  types  of  matters  should  be  handled. 

5  MR.  CHERTOFF:    I've  got  nothing  further. 

6  Thank  you. " 

7  MR.  BEN-VENISTE:    Why  don't  we  take  a 

8  couple  minutes. 

9  (Recess.) 

10  EXAMINATION 

11  BY  MR.  BEN-VENISTE: 

12  Q      Mr.  McLarty,  my  name  is  Richard 

13  Ben-Veniste,  and  I'm  counsel  to  the  Minority  members 

14  of  the  Special  Committee.   I  have  only  a  few 

1 5  questions  to  ask  you. 

16  With  respect  to  the  issue  of  the  security 

17  of  Mr.  Foster's  office  following  the  notification  of 

18  his  suicide,  I'd  like  to  ask  you  whether  you  were 

1 9  aware  that,  in  addition  to  the  normal  White  House 

20  security  at  the  west  wing,  that  there  were  special 

2 1  security  measures  or  additional  security  measures  for 

22  the  office  of  the  counsel.   Did  you  know  that  on  July 
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1  the  20th,  1993,  and  specifically  whether  the  doors 

2  were  locked  and  the  office  alarmed? 

3  A      No,  1  don't  think  1  was  aware  of  any 

4  additional  security  locks  or  anything  of  that  nature 

5  on  the  counsel's  office. 

6  Q      Do  you  recall  whether  anyone  mentioned  to 

7  you,  either  on  the  20th  or  21st,  that  the  office  was 

8  normally  locked  and  alarmed?  That  is,  that  it  had  a 

9  key  lock  on  the  outside  door  and  that  there  was  an 

10  alarm  system  specific  to  that  office? 

11  A      I  don't  know  that  1  had  focused  on  that, 

12  and  I  don't  recall  focusing  on  that  during  the  time 

13  period  of  the  20th,  21st.    I  think  I  was  generally 

14  aware  that  offices  had  that  type  of  ability  to  be 

15  locked  and  secured.   The  chief  of  staffs  office,  for 

16  example,  did,  so  it  would  have  been  probably  my 

17  impression,  to  the  extent  I  thought  about  it,  that 

18  other  offices  might  have  a  similar-type  system. 

19  Q      Now,  did  you  have  any  way  of  knowing 

20  whether,  in  Mr.  Gergen's  conversation  with  Mr.  Gearan 

21  that  you  testified  you  overheard  one  side  of,  that 

22  the  discussion  of  the  office  being  secured  had  to  do 
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1  with  the  ability  to  lock  and  alarm  that  office? 

2  A      I  don't  think  my  thoughts  were  that  it  was 

3  secure  and  alarmed  as  much  as  it  had  been  secured  in 

4  a  certain  manner.   That  was  my  impression  from 

5  Mr.  Gergen's  conversation  with  Mr.  Gearan. 

6  Q      Let  me  ask  you  to  focus  with  respect  to  the 

7  meeting  that  you  had  at  the  White  House  with 

8  Mrs.  Foster  following  the  time  that  you  reviewed  the 

9  tom-up  note.   Do  you  recall  what  Mrs.  Foster's 

10  •  reaction  to  the  finding  of  this  note  and  its  content 

1 1  were? 

12  A      As  I've  already  commented,  her  reaction  was 

13  a  bit  more  composed  or  less  emotional  than  1  had 

14  feared  it  might  be.   As  I  remember  it,  1  came  to  that 

15  meeting,  and  it  was  already  in  progress  when  I 

16  entered  the  meeting,  and  I  believe  the  note  had  been 

17  disclosed  to  Mrs.  Foster  —  or  its  contents.   I'm  not 

1 8  sure  exactly  how  it  was  done,  but  her  reaction  was,  I 

19  thought,  about  as  even  as  you  could  possibly  hope  for 

20  under  the  circumstances. 

21  Q      Did  you  learn  at  that  time  or  at  some  point 

22  thereafter  that  Mrs.  Foster  related  some  information 
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1  about  when  she  thought  that  note  might  have  been 

2  written  and  under  what  circumstances? 

3  A      No.    I  don't  recall  hearing  Mrs.  Foster  or 

4  others  comment  about  that  matter. 

5  Q      Let  me  go  back  to  the  first  point  at  which 

6  you  reviewed  the  note  personally.   You  testified  you 

7  were  quite  eager  to  do  so.    Upon  your  return  from 

8  Chicago,  when  was  the  first  occasion  that  you 

9  actually  saw  the  note? 

10  A      Well,  as  I've  testified,  to  use  your  words, 

1 1  I  was  eager  to  see  it.    I  was  intent  on  seeing  the 

12  note  the  day  before.   But  1  can't  honestly  recall 

13  seeing  the  note  the  next  morning.    I  think  it's 

14  highly  probable  that  I  did  because  at  some  point  I 

15  quickly  reached  a  conclusion  this  was  Vince  Foster's 

1 6  handwriting  and  therefore  he  had  written  the  note, 

17  but  I  can't  say  with  just  absolute  clarity  when  I  saw 

18  the  note  the  next  morning.    I  just  simply  do  not 

19  remember  seeing  it. 

20  Q      Do  you  recall,  however,  that  what  you  saw 

2 1  was  a  pieced  together  ~ 

22  A      Yes. 


1  Q      ~  document? 

2  A      Well,  I  answered  too  quickly.   Let  me 

3  listen  to  your  question  a  little  more  carefiiUy.   I 

4  recall  visually  seeing  the  note  spread  out  much  like 

5  a  jigsaw  puzzle  and  being  pieced  together,  to  use 

6  your  phrase  ~  and  I  think  it's  a  descriptive  one  ~ 

7  and  that's  how  I  recall  seeing  the  note.   But  it  was 

8  put  together  in  a  way  that  you  had  a  complete  page 

9  and  it  was  legible. 

10  Q      Did  you  at  any  point  touch  any  piece  of 

1 1  that  note? 

12  A      I  don't  recall  that. 

13  Q      Or  handle  it  physically? 

14  A      I  don't  recall  if  I  touched  it  or  handled 

15  it  physically. 

16  Q      Do  you  recall  that  it  was  on  yellow  paper? 

17  A      I  don't  remember  specifically  what  type  of 

1 8  paper  it  was  on.    As  I  remember,  it  was  one  page. 

19  Q      Finally,  let  me  turn  your  attention  back  to 

20  the  conversation  that  you  had  with  Mr.  Gergen 

21  following  his  conversation  with  Mr.  Collier.   Do  you 

22  recall  approximately  when  that  conversation  took 


102 


2594 

103 

1  place,  your  conversation  with  Mr.  Gergen? 

2  A      No,  I'm  sorry,  I  do  not. 

3  Q      Was  it  some  point  in  the  days  subsequent  to 

4  the  discovery  of  Mr.  Foster's  body? 

5  A      Yes.   After  the  suicide,  yes. 

6  Q      In  substance,  did  Mr.  Gergen  provide  you 

7  with  Mr.  Collier's  view  that  Mr.  Nussbaum  had  been 

8  handling  matters  associated  with  the  investigation  in 

9  an  overly  formalistic  or  legalistic  way  as  compared 

10  to  a  more  practical  approach? 

1 1  A      Those  are  your  words,  and  I  don't  recall 

12  the  specific  conversation,  time,  or  place,  or 

13  specific  words.    1  don't  think  that's  an  unfair 

14  characterization  of  what  I  remember  of  my 

15  conversation  with  David  Gergen.   I  had  the  impression 

16  that  certain  matters  were  not  being  handled  in  a  way 

17  that  were  completely  agreeable  to  Mr.  Collier,  and 

18  that  could  potentially  create  a  problem. 

19  Q      I  don't  want  to  suggest  words,  and  I'm  not 

20  attempting  to  quote  from  anyone's  recollection  of 

21  that  particular  colloquy,  but  I'd  like  to  get  from 

22  you  the  sense  that  you  got  as  you  imparted  it  to 
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1  Mr.  Nussbaum  and  ask  you  whether  in  substance,  what 

2  Mr.  Collier  was  saying,  that  it  was  a  mistake  to  rely 

3  on  technical  legal  points  rather  than  look  at  the 

4  long  term  possible  effects  of  failure  to  give  the 

5  impression  of  cooperation  as  well  as  actual 

6  cooperation? 

7  A      Again,  and  I  know  you're  not  trying  to  use 

8  your  words  and  substitute  for  what  I  remember,  and  I 

9  don't  remember  the  conversation.   1  think  the  way  you 

10  have  phrased  it  is  a  fair  characterization,  and  I 

1 1  think  Mr.  Nussbaum  ~  although  1  don't  recall  it 

12  specifically,  but  ~  was  viewing  it  from  a  lawyer, 

13  legal  standpoint.    1  think  that's  a  fair 

14  characterization,  and  that  created  some  difference  of 

15  views  in  this  case  with  Mr.  Collier  and  the 

16  Department  of  Interior. 

17  Q      Would  it  be  fair  to  say,  then,  as  you 

18  relayed  to  Mr.  Nussbaum  your  assimilation  of  what 

19  Mr.  Collier  had  told  you  -- 

20  A      Told  Mr.  Gergen. 

21  Q      What  Mr.  Gergen  had  told  you  about  his 

22  conversation  with  Mr.  Collier,  you  then  encouraged 
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Mr.  Nussbaum  to  make  every  effort  to  cooperate  and 
perhaps  downplay  some  of  the  legal  formalities 
involved  in  favor  of  a  more  practical  approach  to  his 
relationship  with  the  investigators? 

A      Yes.   I  think,  again,  that's  fair.   I'm  not 
sure  I  would  use  the  phrase  "downplay"  because  I 
think  I  respected  any  legal  considerations  that  might 
be  appropriate  here,  and  I  conveyed  that  to  Bemie, 
but  I  also  conveyed  some  of  the  same  type  of 
sentiment  that  you  just  conveyed.  Bemie,  there  are 
a  lot  of  considerations  here,  and  let's  make  every 
effort  to  be  cooperative  and  have  any  interface  or 
any  discussions  move  forward  in  a  constructive  way. 
He  did  not  resist  that.   He  understood  my  point.   But 
again,  I  respected  his  viewpoint  as  White  House 
counsel  and  a  lawyer  with  considerable  experience  and 
accomplishment. 

Q      Did  you  get  the  sense  that  Mr.  Gergen  more 
or  less  agreed  with  Mr.  Collier's  analysis? 

A      Yes,  I  did. 

Q      And  when  Mr.  Nussbaum  discussed  possible 

issues  of  privilege  associated  with  the  content  of 
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1  Mr.  Foster's  note,  was  it  clear  to  you  that,  despite 

2  the  existence  of  possible  privileges,  that  it  was 

3  important  that  the  note  be  turned  over  to 

4  investigative  authorities? 

5  A      Yes.   It  was  my  impression  when  I  first 

6  heard  about  this  note  being  found  that  it  eventually 

7  would  become  public  record,  would  appear  in  the 

8  press,  and  should  be  given  to  proper  authorities.   I 
was  certainly  not  unwilling  to  hear  other  appropriate 
matters  such  as  legal  considerations,  but  by  the  next 
morning,  those  were  not  an  issue;  so  I  never  did  have 
to  deal  with  them  in  a  decisional  way. 

Q      How  is  it  they  were  not  an  issue,  that  the 
attorneys  had  satisfied  themselves  that  this  was 
something  which  needed  to  be  done  despite  the 
possible  technical  arguments  that  could  be  made 
against  revealing  the  substance? 

A      That's  correct,  or  the  arguments,  they  did 
not  feel,  were  valid.   We  didn't  go  into  it  in  that 
kind  of  detail.   It  didn't  seem  to  be  an  issue. 

Q      The  bottom  line  was  that  it  was  no  longer 
an  issue  by  the  next  morning? 
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1  A      That's  correct.  And  I  had  also  seen  the 

2  note  at  some  point  and  was  determined  it  was  Vince's 

3  handwriting. 

4  MR.  BEN-VENISTE:    I  have  nothing  further. 

5  MR.  CHERTOFF:    1  have  nothing.    Thank  you. 

6  THE  WITNESS:   Thank  you. 

7  (Whereupon,  at  1 1:58  a.m.,  the  deposition 

8  was  concluded.) 
9 

10  

11  THOMAS  F.  MC  LARTY 
12 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
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I,   JULIE  BAKER ,  the  officer 

before  whom  the  foregoing  deposition  was  taken,  do  hereby 
certify  that  the  witness  whose  testimony  appears  in  the 
foregoing  deposition  was  duly  sworn;  that  the  testimony  of 
said  witness  was  taken  in  shorthand  and  thereafter  reduced 
to  typewriting  by  me  or  under  my  direction;  that  said 
deposition  is  a  true  record  of  the  testimony  given  by  said 
witness;  that  I  am  neither  counsel  for,  related  to,  nor 
employed  by  amy  of  the  parties  to  the  action  in  which  this 
deposition  was  taJcen;  and,  further,  that  I  am  not  a 
relative  or  employee  of  any  attorney  or  counsel  employed  by 
the  parties  hereto,  nor  financially  or  otherwise  interested 
in  the  outcome  of  this  action. 
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Notary  Public  in  and  for  the 
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Following  is  transcript  of  a  press  briefing  conducted  by  Chief  of  Staff 

Mack  McLarty  and  Communications  Director  Mark  Gearan: 

The  Briefing  Room  3:30  P.M.  EDT 

MR.  MCLARTY:     Good  afternoon.    As  I'm  sure  you  can  appreciate, 
this  is  one  of  the  hardest  things  I've  ever  had  to  do.  Like  the  President 
and  myself,  Vince  Foster  was  from  Hope,  Arkansas,  and  for  more  than  40 
years  he  was  my  friend.    And  because  of  that  friendship  and  because  of 
Vince's  considerable  accomplishments,  I  took  understandable  pride  when  the 
President  asked  him  to  join  us  here  in  Washington  as  Deputy  White  House 
Counsel. 

For  six  months,  he  served  his  country  with  distinction  in  that 
capacity  and,  to  be  sure,  the  White  House  has  lost  a  talented  and  dedicated 
attorney. 

Many  of  you  may  not  know  that  Vince  graduated  first  In  his  law 
school  class  and  scored  the  highest  grade  on  the  Arkansas  bar  exam  the  year 
he  took  it,  and  was  made  partner  in  a  major  law  firm  in  just  two  years. 
He  chaired  the  Arkansas  Advisory  Council  to  the  Legal  Services  Corporation, 
and  he  just  recendy  received  the  Arkansas  Bar  Foundation  Award  and  the 
Arkansas  Bar  Association's  1 993  Outstanding  Lawyer  Award. 

But  I'm  here  today  really  to  talk  more  as  Vince's  friend  than  his 
White  House  Chief  of  Staff.    When  we  received  the  tragic  news  last  night 
the  President  and  I  joined  his  family  and  his  friends  at  the  Foster  home. 
And  as  the  President  related  to  the  White  House  staff  earlier  today,  we  all 
shared  some  warm  and  some  wonderful  memories,  as  well  as  shed  some  very 
real  tears. 

All  of  us  who  have  the  privilege  and  honor  of  calling  the  White 
House  our  place  of  employment,  on  either  side  of  this  podium,  are  used  to, 
in  large  measure,  dealing  with  issues  and  problems  that  are  tangible,  that 
are  knowable,  at  least  in  large  part,  and  most  times  subject  to  reason. 
And  that  is  one  aspect  that  makes  this  tragedy  so  difficult  to  deal  with. 
For  try  as  we  might,  all  of  our  reason,  all  of  our  rationality,  all  of  our 
logic  can  never  answer  the  questions  raised  by  such  a  death. 

We  really  can  never  fully  know  a  person's  private  pain  and  what 
might  lead  them  in  their  thought  process,  even  a  person  we  have  known  all 
of  our  lives.    But  what  we  can  do  is  offer  our  prayers  and  comfort  to 
Lisa,  Vince's  wife  of  25  years;  their  wonderful  children;  his  mother  Alice 
Mae,  whom  I  spoke  with  this  morning  in  Hope;  and  to  his  sisters,  Sheila 
Anthony  here  in  Washington  and  Sharon  Bowman  of  Little  Rock. 
As  a  measure  of  our  affection  for  them,  there  has  been  established 
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a  Vincent  W.  Foster  Scholarship  Fund  with  the  Arkansas  Bar  FoundaUon. 
Funeral  services  will  be  held  in  Litde  Rock  this  Friday.    The  President 
and  First  Lady,  as  well  as  Donna  and  I  will,  of  course,  attend.    Donna  is 
at  the  Foster  residence  this  afternoon,  and  I  plan  to  join  her  and  the 
Foster  family  later  today. 

It  is  one  of  life's  ironies  that  just  yesterday,  when  speaking  of 
what  ]ohn  F.  Kennedy  had  meant  to  him,  the  President  said  --  and  I  quote  -- 
"The  only  way  to  ever  honor  any  memory  of  someone  gone  is  to  do  something 
today  which  reinforces  the  validity  of  that  memory  in  our  hearts."    And  so 
we  will  reinforce  the  validity  of  our  friend's  life,  even  as  we  mourn  the 
circumstances  of  his  death. 

The  work  which  he  was  devoted  here  at  the  White  House  will  go  on, 
and  Vince  Foster's  spirit  will  Five  on  in  the  hearts  of  those  of  us  who 
loved  him. 

Thank  you  very  much.    I  would  now  like  to  ask  Mark  Gearan  to 
respond  to  any  questions  that  you  may  have.   Thank  you. 

Q  Mack,  did  you  know  of  any  personal  reason  why  he  might  have 
done  this? 

MR.  GEARAN:  Thank  you.  Let  me  provide  you  some  background 
information,  if  I  might,  and  walk  through  some  things  and  then  we'd  be 
happy  to  take  some  questions. 

In  terms  of  the  chronology  for  the  White  House  notification,  the 
Park  Service  police  made  the  initial  contact  to  the  White  House  security 
and  administrative  officers  about  the  report  of  a  body  being  found.    The 
Secret  Service  and  the  Park  Service  respectively  notified  the 
administrative  and  security  officers  of  the  White  House.   That  set  into 
motion  calls  to  the  Chief  of  Staff.    We  were  here  for  the  Larry  King  Live 
show  in  the  Residence. 

Soon  after  the  show  began,  we  were  pulled  from  the  staff  room  where 
the  Chief  of  Staff  Mack  McLarty  was  informed  of  this  -that 

it  was  an  unconfirmed  reporL    In  the  intervening  50  or  so  minutes, 
efforts  were  made  to  both  confirm  the  report  and  to  make  preliminary  calls 
to  individuals  that  needed  to  be  contacted.    Mack  McLarty  was  with  us  in 
the  Residence  and  coordinated  the  activity. 

just  about  five  minutes  before  10:00  p.m.,  before  the  Larry  King 
Show  concluded,  we  had  the  confirmation  that  indeed  Vince  had  been 
confirmed  as  deceased.    And  the  President  concluded  the  show,  went  up  to 
the  Residence  with  Mack;  at  which  point  Mack  informed  the  President  of 
Vince's  death.    Following  the  indication  --  following  that  report,  then 
the  President  visited  the  Foster  family  with  Mack  and  with  several  of  their 
friends  from  here  in  Washington,  senior  staff  members  and  folks  from  Littie 
Rock  that  went  to  be  near  the  Foster  family  at  that  time. 

Secondly,  let  me  tell  you  a  bit  about  Vince's  day-to-day 
responsibilities  here  at  the  White  House.    He's  the  Deputy  Counsel  to 
Bernie  Nussbaum,  and  as  such,  assisted  Bemie  in  managing  all  of  the 
day-to-day  activities  in  the  White  House  Counsel's  Office.    In  a  staff 
meeting  that  the  President  had  at  noon  today  in  the  Old  Executive  Building, 
Bernie  spoke  very  movingly  of  what  they  tried 

to  do  in  the  White  House  Counsel's  Office,  and  that  is  to  establish  a  law 
firm.    They  view  their  work  as  partners,  senior  partners  in  the  firm  in 
putting  together  the  law  firm  there.    He  advised  the  President  in  the 
selection  of  judicial  nominees,  was  a  key  advisor  to  the  Health  Care  Task 
Force,  and  provided  day-to-day  management  assistance  to  Bemie  overall  in 
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the  Counsel's  Office. 

Yesterday,  Vince  attended  ]udge  Freeh's  announcement  ceremony, 
returned  to  his  office  and  did  some  work  in  his  office.    Around  noon,  he 
stopped  by  and  visited  with  Bernie  in  Bernie's  office,  which  is  adjacent  to 
his,  ate  lunch  at  his  desk.    And  soon  thereafter  -- 

Q      Had  lunch  at  Bernie's  desk? 

MR.  GEARAN:    Ate  lunch  at  his  own  desk.    Soon  thereafter,  left 
the  office  and  said  he  would  be  back.    Mack  has  gone  through  some  of 
Vince's  bio  that  !  think  we've  provided  to  you  as  well,  so  we'll  let  it 
stand  at  that. 

Let  me  say  a  bit  about  the  investigation,  where  we're  at  at  this 
point.    At  the  request  of  the  White  House  Counsel's  Office,  the 
investigation  will  be  coordinated  by  the  Department  of  Justice  and  the 
Office  of  the  Attorney  General  and  her  deputy,  Phil  Heymann.    And  that's 
where  we  would  refer  you  to  any  questions.  We'll  be  providing  scheduling 
information  and  details  of  the  funeral  services  set  for  I  1 :00  a.m.  on 
Friday  at  St.  Andrews  Catholic  Cathedral  in  Litde  Rock.    And  burial  will 
be  later  in  Hope,  Arkansas. 

I'd  be  happy  to  take  any  questions. 

Q      Is  there  any  doubt  --  I  mean,  the  Justice  Department 
investigation  --  is  there  any  doubt  as  to  the  apparent  suicide? 

MR.  GEARAN:    I'm  sorry.    As  to  the  -- 

Q      You  say  an  investigation  is  underway. 

MR.  GEARAN:    No,  it's  standard  operating  procedure,  I  think,  that 
following  a  death  of  this  nature  that  there  is  an  investigation,  and  that's 
being  coordinated  by  the  Attorney  General. 

Q      Do  you  know  anything  about  the  weapon  that  was  used?   To 
whom  it  was  registered  or  any  of  those  details? 

MR.  GEARAN:    I  don't,  but  I  think  it's  general  procedure  that 
there's  research  on  that  by  the  appropriate  agency.   And  again,  Justice 
can  provide  you  the  status  of  that  to  determine  -- 

Q      Did  the  Secret  Service  have  a  role  in  the  investigation? 

MR.  GEARAN:    It's  being  coordinated  by  the  Department  of 
Justice.    The  Park  Police,  because  that  was  the  --  was  where  Vince's  body 
was  found  was  --  is  also  involved  in  the  -- 

Q      Was  it  unusual  for  him  to  be  out  of  the  office  all 
afternoon?   What  was  going  on  yesterday  that  --  did  he  say  anything  to 
anyone  before  he  left  the  White  House? 

MR.  GEARAN:    He  did  not.    He  said  he  would  be  back.    A  different 
points  during  the  day  Bernie  said,  is  he  back  yet?   But  it  was  not 
atypical.    They  did  have  meetings  or  availability,  but  certainly  there  was 

Q      There  was  no  concern  about  his  welfare? 

MR.  GEARAN:    No. 

Q      Mark,  had  he  ever  given  anyone  any  indication  that  he  needed 
help  or  was  in  a  difficult  psychological  condition? 

MR.  GEARAN:    No.    He  never  said  anything  to  indicate  that 
anything  was  out  of  the  ordinary  to  his  colleagues. 

Q      How  did  he  go  when  he  left?    Did  he  have  his  personal 
car?   Was  it  a  White  House  car? 

MR.  GEARAN:    His  personal  car. 

Q      And  no  one  tried  to  page  him  or  no  attempt  to  reach  him? 

MR.  GEARAN:    No. 

Q      What  time  did  he  leave? 
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1  PROCEEDINGS 

2  Whereupon, 

3  CYNTHIA  MONACO 

4  was  called  as  a  witness  and,  having  first  been  duly 

5  sworn,  was  examined  and  testified  as  follows: 

6  EXAMINATION 

7  BY  MR.  CHERTOFF: 

8  Q      Would  you  spell  your  name  for  the 

9  reporter. 

10  A      C-y-n-t-h-i-a,  M-o-n-a-c-o. 

1 1  Q      Ms.  Monaco,  before  we  proceed,  I'm  just 

12  going  to  give  you  some  preliminary  information  about 

13  the  nature  of  this  proceeding.   I'm  Michael  Chertoff; 

14  I'm  the  special  counsel  to  the  Majority  regarding 

15  this  matter.   This  deposition  is  being  conducted 

16  pursuant  to  Senate  Resolution  120,  which  establishes 

17  a  Special  Committee  to  conduct  an  investigation 

18  involving  Whitewater  Development  Corporation  and 

19  certain  other  related  matters. 

20  Section  l.B.l  of  that  resolution  authorizes 

21  an  investigation  and  public  hearings  into  "whether 

22  improper  conduct  occurred  regarding  the  way  in  which 
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White  House  officials  handled  documents  in  the  office 
of  White  House  Deputy  Counsel  Vincent  Foster 
following  his  death."  And  that's  going  to  be  the 
focus  of  today's  deposition. 

May  I  ask  how  it  is  that  you  learned  that 
your  attendance  at  this  deposition  was  requested? 

A      Paul  Fishman  contacted  me. 

Q      And  at  that  time  were  you  asked  to  collect 
or  produce  any  documents  in  connection  with  this 
deposition? 

A      No,  I  wasn't. 

Q      On  prior  occasions  where  there  have  been 
proceedings  or  investigations  regarding  the  handling 
of  the  documents  in  Mr.  Foster's  office,  have  you  had 
occasion  to  collect  personal  notes  or  other  documents 
and  produce  them  to  the  Department  of  Justice? 

A      Yes. 

Q      Is  there  anything  that  you  have  not 
produced  that  would,  up  to  this  point  in  time  that 
would  have  been  relevant  to  those  productions? 

A      Not  that  I'm  aware  of 

Q      Now,  I  should  tell  you  this  is  a  deposition 

in  anticipation  of  a  public  hearing  that's  now 
expected  to  begin  on  July  1 8th  and  run  for  several 
weeks.   I  can't  tell  you  at  this  point  whether  you're 
going  to  be  testifying  or  not.    What's  going  to  be 
happening  in  this  deposition  is  I'm  going  to  ask  you 
a  series  of  questions,  and  you're  obligated  to 
testify  under  oath.   If  you  don't  understand  a 
question,  please  let  me  know,  and  I'll  rephrase  the 
question.    Similarly,  please  don't  speculate  or  guess 
unless  I  ask  you  to  speculate  or  guess. 

The  stenographer  is  going  to  prepare  an 
accurate  record  of  the  questions  and  answers.   That 
record  or  transcript  is  going  to  be  treated  as 
committee  confidential  up  until  the  time  that  the 
hearings  begin.   Once  the  hearings  begin,  some  or  all 
of  the  transcript  may  become  public.   Four  days  in 
advance  of  the  hearings,  which  I  guess  would  make  it 
July  14th,  a  copy  of  this  will  be  available  at  the 
Senate  for  you  and  your  counsel  to  review  to  make  any 
corrections.   But  I  should  advise  you  if  you  make 
corrections  other  than  ministerial  or  clerical 
corrections,  those  corrections  themselves  could 
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1  become  the  subject  of  a  future  deposition. 

2  Also,  if  you  are  asked  to  testify  at  the 

3  hearing,  you  will  get  a  copy  of  the  deposition 

4  yourself  to  share  with  your  lawyer  provided  that  you 

5  and  your  lawyer  agree  that  you'll  maintain  the 

6  confidentiality  of  the  deposition  and  not  disseminate 

7  its  contents  orally  or  in  writing  to  anybody  but 

8  yourself  and  the  attorneys  working  with  you. 

9  May  I  ask  which  of  your  counsel  here  today 

10  will  be  speaking? 

1 1  MR.  BRAGA:    It  would  be  me,  Stephen  Braga. 

12  BY  MR.  CHERTOFF: 

13  Q      There  may  be  objections  during  this 

14  proceeding,  objections  as  to  form.   Let  us  wait  to 

15  get  those  on  the  record  before  you  answer.  There  may 

16  also  be  objections  that  are  more  substantive  and 

17  could  involve  an  instruction  to  you  not  to  answer. 

18  I'm  going  to  request  that  you  let  us  wrestle  with 

19  those  here  before  you  answer.   If  you're  instructed 

20  not  to  answer,  you  don't  answer.   If  you're  not 

21  instructed,  you  should  answer.   If  we're  at  an 

22  impasse,  we  may  either  take  it  up  —  either  proceed 

8 

1  beyond  it  or  take  it  up  with  the  committee  chairman 

2  now  or  in  the  future. 

3  Is  there  anything  about  what  I've  told  you 

4  that  you  don't  understand?  i 

5  A     No,  I  think  I  understand  it  completely.  ' 
6 

7 
8 
9 

1 0  Q      Where  are  you  now  employed? 

1 1  A      Ropes  &  Gray. 

12  Q      In  what  capacity? 

13  A      An  associate. 

14  Q      When  did  you  graduate  from  law  school? 

15  A      1991. 

16  Q      Where  did  you  go  to  law  school? 

17  A      Harvard  Law  School. 

18  Q      Where  did  you  go  to  college? 

19  A      Harvard. 

20  Q      What  year  did  you  graduate  from  college? 

21  A      1987. 

22  Q      What  did  you  do  in  the  year  between  college 
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and  law  school  when  you  took  a  year  off? 

A      Oh.    I  worked  for  MTV  Networks  in  New  York. 

Q      Now,  after  you  graduated  from  Harvard  Law 
School  in  1991,  what  did  you  do? 

A      I  clerked  for  Judge  Altamori  on  the  Second 
Circuit  for  a  year  and  a  half. 

Q      And  that  took  you  until  when? 

A      March  of  '93,  I  believe. 

Q      And  what  did  you  then  do? 

A      I  had  about  a  month  off,  and  then  I  came  to 
work  at  the  Department  of  Justice. 

Q      And  for  whom  did  you  work? 

A      Deputy  Attorney  General,  who  at  the  time 
was  Phil  Heymann. 

Q      How  did  you  come  to  get  that  job? 

A      I  had  been  Phil  Heymann's  research 
assistant  at  Harvard  Law  School. 

Q      Did  he  reach  out  for  you  to  come,  or  did 
you  make  an  application  to  him? 

A      I  never  made  a  formal  application.   We  were 
working  together  on  some  issues  regarding  South 
Africa  and  the  Goldstone  Commission  at  the  time,  and 


I  was  up  in  Cambridge,  and  I  think  the  subject  came 
up.    But  I  was  definitely  more  than  willing  to  come. 

Q  What  was  your  title  when  you  joined  the 
Department  of  Justice  in  March  of  1993? 

A      Special  assistant  to  the  deputy  Attorney 
General. 

Q      How  long  did  you  work  at  the  department? 

A      At  the  department  in  toto?   From  May  of 
1993  until  March  of  this  year. 

Q      1995? 

A      Uh-huh. 

Q  Did  your  title  or  position  change  during 
the  course  of  that  work  at  the  Department  of  Justice? 

A      Yes.    I  went  over  to  the  Eastern  District 
of  Virginia  and  served  as  a  special  assistant  United 
States  Attorney  in  September  of  '94. 

Q      And  did  you  do  that  until  you  left  the 
department? 

A      Yes. 

Q  Before  you  became  a  special  assistant  in 
the  Eastern  District  of  Virginia,  were  you  special 
assistant  to  the  deputy  Attorney  General  continuously 
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1  from  May  '93  until  September  '94? 

2  A      Yes. 

3  Q      When  did  Mr.  Heymann  leave  his  position  as 

4  deputy? 

5  A      February  of  94. 

6  Q      And  who  was  the  acting  deputy  after  you 

7  left? 

8  A      Jill  Harris. 

9  Q      Did  you  continue  to  serve  as  her  special 

10  assistant? 

11  A      Yes. 

12  Q      When  Ms.  Gorelick  took  over,  you  became  her 

13  special  assistant? 

14  A      Yes. 

15  Q      Since  you've  had  notice  of  this  deposition, 

16  have  you  spoken  to  anybody  but  your  lawyers  ~  your 

17  personal  lawyers  ~  and  members  of  your  immediate 

18  family  concerning  your  testimony  here? 

19  MR.  BRAGA:    The  substance  of  her 

20  testimony? 

21  MR.  CHERTOFF:    Yes. 

22 THE  WITNESS:    Regarding  the  substance  of  my 

12 

1  testimony,  I  spoke  to  a  number  of  people  regarding 

2  the  hiring  of  an  attorney.   In  that  context,  I  told 

3  them  what  I  thought  I  was  going  to  be  questioned 

4  regarding,  but  as  for  any  details  what  I  thought  I 

5  would  be  asked  or  what  I  would  say,  the  only  people 

6  I've  spoken  to  have  been  my  attorneys. 

7  BY  MR.  CHERTOFF: 

8  Q      Without  telling  me  what  you've 

9  substantively  testified  about,  have  you  previously 

10  been  interviewed  by  law  enforcement  officials  or 

1 1  testified  in  any  investigative  proceedings  regarding 

12  the  handling  of  the  Foster  documents? 

13  A      I  have  spoken  with  FBI  agents  who  were  ^ 

14  assigned  to  Mr.  Fiske's  investigation,  and  I've  ^ 

15  spoken  with  an  attorney  and  an  FBI  agent  who  are 

16  assigned  to  Mr.  Starr's  investigation. 

17  Q      Other  than  conversations  you've  had  with 

18  your  own  attorneys  here  and  with  your  immediate 

19  family,  have  you  discussed  the  substance  of  those 

20  interviews  or  discussions  with  anybody  else? 

21  A      The  only  reference  I  can  recall  is  that  at  j 

22  some  point  the  department  asked  us  to  produce 
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documents,  and  I'd  already  —  if  I  am  recalling  the 
sequence  of  events  correctly,  I  had  already  given  a 
copy  of  documents  to  Mr.  Fiske's  investigators.   I 
had  volunteered  them.    So  when  I  was  gathering  the 
documents,  I  was  explaining  that  I  had  given  this  to 
them,  and  I  believe  they  may  have  the  original  and  a 
copy. 

Q      Who  did  you  deal  with  at  the  Department  of 
Justice? 

A      David  Margolis.   Phil  Heymann  would  have 
been  gone  by  then. 

Q      Do  you  remember  when  that  was? 

A      No,  I  can't  recall.   It  was  shortly  after  a 
request  came  in.    I'm  not  sure  if  it  was  from  this 
committee  or  from  a  separate  committee.   But  it  was 
during  the  time  frame  in  which  we  started  gathering 
documents  from  the  deputy's  office,  and  1  was 
explaining  what  documents  I  turned  over  to  Fiske. 

Q      Let  me  direct  your  attention  to  July  of 
1993,  in  particular,  July  20th.    When  did  you  first 
learn  ~  actually,  let  me  withdraw  the  question. 
Were  you  present  at  the  White  House  on  July 


20th  for  the  swearing  in  of  Judge  Freeh? 

A      No,  I  was  not. 

MR.  BRAGA:    Be  sure  to  wait  until  Mike 
finishes  his  question  or  the  court  reporter  might 
assassinate  you  if  you  don't. 

THE  WITNESS:    Excuse  me.    I  will  wait. 
BY  MR.  CHERTOFF: 

Q      When  did  you  first  learn  that  Vincent 
Foster  had  his  body  discovered? 

A      It  was  in  the  newspaper  the  next  morning. 
And  I  think  it  was  on  NPR  since  I  normally  listen  to 
NPR.    That's  probably  where  I  first  learned  it. 

Q      That  would  be  Wednesday,  July  21st? 

A      I  think  that's  correct. 

Q      On  July  20th,  which  we've  established 
otherwise  was  the  day  his  body  was  discovered,  did 
you  have  any  contact  at  all  with  Vincent  Foster  or 
his  office  or  anything  to  do  with  Vincent  Foster? 

A      No. 

Q      When  you  came  ~  did  you  come  to  work  at 
the  department  on  the  21st? 

A      Yes. 


14 
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1  Q      When  was  the  first  time  you  had  any 

2  discussion  with  someone  in  the  Department  of  Justice 

3  concerning  Mr.  Foster's  death? 

4  A      Oh,  I  can't  recall.   Everyone  was  talking 

5  about  the  fact  that  Vincent  Foster  had  been  found 

6  dead. 

7  Q      Did  there  come  a  time  when  you  had 

8  conversation  with  anybody  in  the  deputy's  office 

9  about  Mr.  Foster's  body  being  found? 

10  A      Yes.   1  mean,  there  were  a  number  of 

1 1  conversations. 

12  Q      At  this  time  on  July  20th,  can  you  tell  us 

13  who  were  the  people  that  would  be  considered  to  be 

14  within  the  deputy's  office? 

15  A      On  July  20th? 

16  Q      1993. 

1 7  A      The  Department  was  not  fully  staffed  in  the 

18  political  offices,  so  the  deputy's  office  was 

19  short-staffed.   1  believe  the  people  who  were 

20  assigned  to  the  office  at  that  point  were  David 

21  Margolis  as  associate  deputy  Attorney  General;  Rod 

22  Rosenstein  from  the  criminal  division  --  and  1 


1  believe  his  title  was  special  counsel;  I'm  not 

2  certain  if  it  was  established  at  that  point.    Roger 

3  Adams,  who  was  also  a  counsel  or  special  counsel; 

4  Gary  Katzmann  would  have  joined  the  department  in 

5  that  office  in  this  particular  time  frame  on  detail 

6  from  the  Boston  U.S.  Attorney's  office. 

7  1  was  the  only  special  assistant.   Shel 

8  Bilchik,  I  believe,  had  joined  the  office,  and  he  was 

9  handling  ~  at  that  point,  he  was  consumed  with 

10  personnel  matters,  and  I'm  not  certain  if  Chip  Sgro, 

1 1  who  is  at  the  end  of  the  table,  had  joined  the 

12  Department's  deputy  office  at  that  point. 

13  Q      Did  there  come  a  point  on  the  21st  where 

14  you  learned  that  someone  in  the  deputy's  office  had 

15  been  selected  to  play  a  role  in  the  investigation  or 

16  the  circumstances  surrounding  Mr.  Foster's  death? 

17  A      Yes. 

18  Q      How  did  you  learn  that? 

19  A      1  don't  recall  if  Phil  Heymann  himself  told 

20  me  or  someone  else  told  me,  but  I  learned  from  one  of 

21  those  people  that  we  would  be  sending  attorneys  over. 

22  Q      What  were  you  told  about  the  reason  that 
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that  was  going  to  happen? 

A      I  was  told  that  they  were  going  over  to 
assist  in  a  search  of  Mr.  Foster's  office. 

Q  Was  this  the  first  you  had  learned  about 
any  investigative  activity  relating  to  Mr.  Foster's 
death? 

A      That  would  have  been  the  first  time,  to  the 
best  of  my  knowledge. 

Q      And  at  that  point,  whom  did  you  understand 
to  be  the  police  agency  that  was  going  to  be  doing 
the  investigating? 

A      I'm  not  certain  that  I  ever  knew  what 
police  agency  was  going  to  be  entering  the  office  and 
looking  at  documents.   I  think  I  learned  that  later. 
My  understanding  from  how  his  body  had  been  found  and 
the  fact  that  it  had  been  found  on  federal  park  land 
was  that  the  Park  Police  had  an  open  investigation. 
That  was  my  understanding. 

Q      Was  it  your  understanding  on  the  21st  that 
the  FBI  was  going  to  be  involved  in  the  investigation 
into  Mr.  Foster's  office? 

A      I'm  not  certain  if  I  knew  that  on  the  21st. 


11 


Q      And  still  focusing  your  attention  on  the 
21st,  what  was  your  understanding  about  what  needed 
to  be  done  or  what  the  department  attorneys  intended 
to  do  regarding  Mr.  Foster's  office? 

A      It  was  my  understanding  that  they  were 
going  to  look  through  papers  and  documents  in  his 
office  to  see  if  there  was  anything  that  might  be 
connected  in  any  way  with  his  death. 

Q      Where  did  you  gain  that  understanding  from? 

A      Discussions  with  attorneys  in  the  deputy 
Attorney  General's  office. 

Q      I  understand  you  can't  tell  us  specifically 
whom,  but  can  you  give  us  the  universe  of  people  in 
that  office  with  whom  these  discussions  would  have 
been? 

MR.  BRAG  A:    These,  again,  are  discussions 
on  the  21st? 

MR.  CHERTOFF:    Right. 
THE  WITNESS:   The  only  people  in  the 
deputy's  office  who  would  have  been  involved  in  Vince 
Foster's  ~  the  search  of  his  office  or  anything  like 
that  would  have  been  Phil  Heymann,  the  deputy 
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1  Attorney  General,  David  Margolis,  Roger  Adams,  Rod 

2  Rosenstein,  myself  and  secretaries.  Support  staff  to 

3  the  extent  that  they  needed  to  inform  the  deputy  of 

4  anything. 

5  BY  MR.  CHERTOFF: 

6  Q      To  the  extent  you  gained  an  understanding 

7  of  what  was  going  to  happen  on  July  2 1  st,  that 

8  understanding  was  gained  from  discussions  with  and 

9  among  Mr.  Heymann,  Mr.  Adams,  Mr.  Rosenstein  and 

10  Mr.  Margolis;  correct? 

11  A      That's  correct. 

12  Q      What  do  you  recall  concerning  the 

1 3  discussions,  again  on  the  2 1  st,  about  exactly  what  ~ 

14  let  me  break  it  down,  actually.   Did  there  come  a 

15  point  on  the  21st  where  Mr.  Adams  and  Mr.  Margolis 

16  actually  went  to  the  White  House? 

17  A      I  believe  that  late  in  the  day  on  the  21st 

1 8  they  actually  went  over  to  the  White  House. 

19  Q      I  want  to  focus  your  attention  on  the 

20  period  before  they  went  over  to  the  White  House  on 

21  the  2 1  st  of  July.    During  that  period,  from 

22  discussions  with  the  attorneys  you've  previously 


1  identified,  what  was  your  understanding  of  what  the 

2  plan  was  that  the  attorneys  were  going  to  undertaice 

3  at  the  White  House? 

4  A      Before  they  went  over  there? 

5  Q      Yes. 

6  A      I'm  not  certain  I  was  aware  of  any  plan. 

7  All  I  knew  is  they  were  going  over  there  because 

8  someone  from  the  department  needed  to  look  through 

9  documents. 

1 0  Q      Did  you  know  who  made  the  decision  or  who 

1 1  made  the  request  to  have  someone  from  the  department 

12  present? 

13  A      No. 

14  Q      Again  focusing  your  attention  on  the  2 1  st 

15  but  before  the  period  of  time  when  they  went  over, 

16  did  you  have  discussion  concerning  who  --  were  you 

17  present  for  discussion  concerning  who  the  particular 

18  attorneys  would  be  who  would  be  sent  over  to  the 

19  White  House? 

20  A      1  don't  think  I  was  present  for  any 

2 1  discussion  at  which  the  question  of  who  would  be  sent 

22  over  was  discussed. 


20 
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Q      Did  you  learn  that  Roger  Adams  was 
initially  selected  to  go  over? 

A      Yes. 

Q      Who  made  that  selection? 

A      I'm  not  certain  if  I  ever  knew  who  made 
that  selection.   I  assumed  that  it  was  the  deputy 
Attorney  General. 

Q      Did  Mr.  Adams  raise  a  question  or  a 
possible  issue  about  whether  he  ought  to  be  the 
person  who  ought  to  go  over? 

A      Yes,  he  did. 

Q      Who  did  he  raise  it  with? 

A      The  deputy  Attorney  General. 

Q      What  was  that? 

A      He  raised  the  possibility  that  there  was  an 
appearance  of  a  conflict  because  he  had  previously 
been  detailed  to  the  White  House  during  the 
transition  phase  to  work  on  ethics  issues.    Roger 
Adams  was  an  expert  on  ethics  issues. 

Q      As  a  consequence  of  Mr.  Adams  having  raised 
that,  did  Mr.  Heymann  consult  with  somebody? 

A      I  know  at  some  point  Mr.  Heymann  raised  it 

22 
with  the  Attorney  General. 

Q      Were  you  present  for  that  discussion? 

A      No. 

Q      Were  you  present  for  the  discussion  between 
Mr.  Adams  and  Mr.  Heymann  where  he  initially  raised 
the  appearance  issue? 

A      No. 

Q      Did  you  learn  about  it  afterwards  from 
Mr.  Heymann? 

A      Yes. 

Q      Did  Mr.  Heymann  tell  you  about  that  that 
day,  or  did  he  tell  you  about  it  on  some  later 
occasion? 

A      I  believe  it  was  that  day.   And  the  reason 
it  came  up  in  the  context  of  ~  I  had  been  trying  to 
reach  him  at  the  Attorney  General's  office's  request, 
and  I  didn't  know  what  it  was  about.   And  he  later 
told  me  that  it  had  to  do  with  Roger  Adams. 

Q      After  the  conversation  with  the  Attorney 
General,  did  Mr.  Heymann  decide  that,  as  an  extra 
precaution,  he  would  send  Mr.  Margolis  along  with 
Mr.  Adams  to  the  White  House? 
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1  A      I'm  not  certain  when  it  was  determined  that 

2  David  Margolis  would  go  over.   If  that  had  been 

3  determined  before,  you  know,  shortly  thereafter  -  I 

4  believe  Roger  Adams  was  the  initial  pick.   I'm  not 

5  certain  on  what  I  base  that,  but  pretty  shortly 

6  thereafter,  it  was  decided  they  would  both  go  over. 

7  Q      Were  you  present  at  any  point  in  time 

8  before  they  went  over  when  Mr.  Heymann  discussed  with 

9  Mr.  Margolis  and  Mr.  Adams  what  he  wanted  them  to  do? 

10  A      No,  I  don't  believe  so. 

1 1  Q      Did  Mr.  Heymann  tell  you  about  it 

12  afterwards.'' 

13  A      Are  we  talking  about  on  this  particular 

14  date? 

15  Q      At  a  later  point  in  time. 

16  A      At  a  later  point  in  time,  I  learned  that 

17  David  and  Roger  were  being  sent  over  with 

18  instructions  that  they  were  to  look  at  documents  and 

19  determine  if  there  was  any  relevance  to  Mr.  Foster's 

20  death. 

21  Q      When  did  you  eventually  learn  that? 

22 A      Well,  that  evening,  if  I  recall  correctly, 

24 

1  David  returned  fi-om  the  White  House  and  so  did  Roger, 

2  and  they  explained  that  it  was  too  late  in  the  day  to 

3  start  looking  through  documents  but  that  the  next  day 

4  they  would  go  back  and  they  would  look  through 

5  documents.   And  the  way  it  was  presented  was  this  was 

6  sort  of  an  agreed-upon  course  of  action  between  the 

7  deputy  Attorney  General  and  the  White  House  counsel's 

8  office. 

9  Q      And  this  was  explained  to  Mr.  Heymann  in 

10  your  presence? 

11  A      I  can't  recall  if  Mr.  Heymann  was  present 

12  for  that. 

13  Q      It  was  explained  to  you.    Was  it  explained 

14  to  you  ~  you  have  to  answer  yes.   You're  nodding. 

15  A      Yes. 

16  Q      Was  it  explained  to  you  so  you  could  tell 

17  Mr.  Heymann? 

18  A      Not  that  I  recall.   As  I  recall,  I  asked 

19  how  things  went  at  the  White  House,  and  they  said  oh, 

20  well,  we  didn't  get  a  chance  to  search.   We're  going 

21  to  do  that  tomorrow.    It  was  too  late  in  the  day. 

22  Q      Did  you  on  July  21st  keep  any  notes  or 
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diary  entries  regarding  what  had  transpired  regarding 
the  Foster  investigation  or  the  contact  between 
Mr.  Margolis  and  Mr.  Adams  in  the  White  House  on  that 
day? 

MR.  BRAGA:    Did  she  keep  the  notes  that 
day? 

MR.  CHERTOFF:    Yes. 
THE  WITNESS:    I  know  that  I  dictated  a 
number  of  personal  notes,  but  I  can't  recall  if  they 
were  specifically  on  the  2 1st  or  a  few  days  later. 
BY  MR.  CHERTOFF: 

Q      When  you  say  you  "dictated,"  you  mean  you 
dictated  into  a  machine? 

A      Into  a  dictation  machine,  most  likely  on 
the  way  home  from  work.    That  was  my  normal  course  of 
action. 

Q      Did  you  also  handwrite  notes? 

A      Not  on  that  day. 

Q      You  hand-wrote  notes  later,  on  some 
subsequent  occasion? 

A      Are  these  the  notes  to  which  you're 

referring? 

26 

Q  I'm  about  to  show  them  to  you,  but  1  want 
to  get  an  understanding  of  whether  you  did  do  some 
notes  at  some  point  in  time. 

A      There  were  some  handwritten  notes  that  I 
wrote  as  a  result  of  a  meeting  a  couple  days  before 
Phil  Heymann  left  the  deputy  Attorney  General's 
office. 

Q      Let  me  do  this:    I'm  going  to  show  you  what 
have  been  marked  as  Bates  numbers  F166,  167,  168  and 
169.    Ignore  the  yellow  lines.    I  want  to  ask  you 
whether  this  is  a  portion  of  the  document  that  was 
typed  from  your  dictation  on  or  around  the  various 
dates  in  question. 

A      That's  what  this  appears  to  be. 

Q      Was  it  your  regular  practice  during  this 
period  of  time  to  dictate  at  the  end  of  every  day 
some  kind  of  --  I  hesitate  to  use  the  word  diary,  but 
some  type  of  record  of  what  the  highlight  of  the 
day's  events  were? 

A      Not  every  day.    It  was  my  practice  on  the 
way  home  from  work,  which  was  very  often  at  1 1 :00  at 
night,  to  dictate  whatever  memos  I  needed  to  dictate 


2616 

27 

1  on  one  dictation  device  and  if  I  had  some  personal 

2  notes,  I  would  dictate  them  on  another  device.  And 

3  these  are  notes  I  would  have  dictated  on  my  own 

4  little  dictation  machine. 

5  Q      What  was  the  reason  you  were  in  the 

6  practice  from  time  to  time  of  dictating  personal 

7  notes  on  the  day's  events? 

8  A      Well,  during  this  period  of  time,  I  was 

9  attempting  to  take  personal  notes  for  a  number  of 

10  reasons.   First  of  all,  there  was  no  time  to  do  that 

1 1  during  the  day.   I  rarely  ever  had  a  chance  to  write 

12  anything  down,  even  a  to-do  list,  so  I  would  dictate 

13  on  my  machine  to-do  lists  ~  anything,  even  grocery 

14  lists  sometimes. 

1 5  But  I  was  keeping  these  personal  notes  for 

1 6  sort  of  a  number  of  reasons.   1  thought  at  some  point 

17  I'd  want  to  replay  them  and  I  might  at  some  point  use 

18  them  as  a  journal  entry,  but  I  never  did;  I  never 

19  kept  a  journal. 

20  But  I  also  thought  that  it  would  be 

2 1  significant  in  the  event  that  we  were  asked  to 

22  produce  a  chronology  of  events.   And  we  had  done  that 
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1  previously;  the  deputy  Attorney  General  had  asked  for 

2  a  chronology  of  events  to  be  created.   We  recognized 

3  that  there  was  significance  to  some  of  these  events, 

4  and  we  recognized  ~  and  the  deputy  Attorney  General 

5  always  said  two  months  from  now  you're  not  going  to 

6  remember  what  happened  on  any  given  day,  and  I  think 

7  that  was  all  I  was  thinking. 

8  Also,  I  guess  a  third  reason  is  I  would 

9  replay  these  tapes,  and  it  would  remind  me  about 

10  memos  that  I  would  have  to  write,  sometimes 

1 1  memorializing  meetings  that  happened  during  the  day 

12  that  1  had  not  specifically  been  asked  to  write,  but 

13  that  1  might  go  back  the  next  day  and  ask  the  deputy 

14  Attorney  General  if  he  wanted  me  to  write  a  memo  on. 

15  Q      Did  Mr.  Heymann  encourage  you  to  keep  some 

16  type  of  journal  or  record  of  what  was  going  on  if  you 

17  needed  it  in  the  event  of  a  need  to  refer  back  to 

1 8  past  events? 

19  A      No,  not  specifically,  except  he  was  a  great 

20  notetaker  himself   And  because  we  were  so  short 

2 1  staffed,  everything  was  done  by  dictation.   We  had  to 

22  rely  on  a  support  staff  to  type  up  to-do  lists  and 


2617 


29 
everything  like  that. 

Q  You  said  on  an  earlier  occasion  you  had  to 
prepare  a  chronology  for  something.  In  connection 
with  what  was  that? 

A      The  resignation  —  actually,  the 
termination  of  Mr.  Sessions. 

Q      And  so  in  connection  with  that,  you  had 
prepared  ~  at  that  point  in  time,  had  you  also  been 
in  the  habit  of  keeping  a  record  like  this,  or  had 
you  prepared  it  from  memory? 

A      I  don't  recall.   A  chronology  had  already 
been  prepared  by  the  office  of  professional 
responsibility,  and  I  was  charged  with  updating  it. 
And  the  point  was  to  keep  track  of  meetings,  when 
meetings  occurred  with  counsel,  when  meetings 
occurred  between  Mr.  Sessions  and  the  Attorney 
General,  things  like  that,  things  that  sometimes 
happened  off  the  schedule  because  they  happened  so 
quickly  that  no  one  could  recollect  later  on  without 
being  able  to  return  to  a  schedule.   And  that  was 
similar  to  what  was  happening  with  regard  to  these 
events.   In  fact,  when  we  went  back  and  looked,  very 


often  these  events  were  scheduled. 

Q      So  in  preparing  these  particular  records, 
namely  F166  through  F169,  you  had  in  mind  your 
previous  experience  of  having  to  prepare  a  chronology 
as  one  of  the  reasons  you  wanted  to  keep  an  accurate 
record;  is  that  fair  to  say? 

A      I  had  that  in  mind.    That  was  one  thing 
that  was  in  my  mind,  but  I  considered  them  personal 
notes  that  in  all  likelihood  wouldn't  be  of  any 
particular  value. 

Q  You  had  in  mind,  though,  the  importance  of 
keeping  the  notes  accurately  in  case  you  should  need 
to  refer  to  them  in  the  future.    Is  that  fair  to  say? 

A      I'm  not  certain.   What  do  you  mean  by 
keeping  them  "accurately"? 

Q      You  had  in  mind  that  you  might  need  to 
refer  to  the  notes  in  the  future  for  something 
important? 

A      It  occurred  to  me  that  I  would  play  this 
tape  a  couple  days  later  or  a  day  later  and  be  able 
to  mark  down  in  my  appointment  book  some  of  these 
events.   I  never  did  that. 
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1  Q      But  the  practice  of  keeping  ~  of  dictating 

2  this  kind  of  a  record  was  based  in  part  upon  your 

3  understanding  that  it  might  be  useful  to  have  an 

4  accurate  record  of  things  that  had  occurred  should 

5  you  need  to  be  able  to  discuss  them  or  relate  them  at 

6  some  ftiture  time? 

7  A      The  difficulty  that  I'm  having  with  the 

8  question  is  I  dictated  these  things  late  at  night, 

9  and  I  don't  know  —  1  was  dictating  what  I  believe  to 

10  be  accurate  at  the  time,  but  1  certainly  didn't  think 

1 1  I  was  memorializing  something  for  anyone  to  read 

12  after  that. 

13  Q      I  understand  that,  but  the  point  I'm  trying 

14  to  get  at  is  you  understood  that  there  might  be  some 

15  official  need  at  some  point  to  refer  back  to  these 

16  records  to  ascertain  something  that  had  occurred  in 

1 7  the  past;  right?   That  you  might  have  to  look  at  them 

1 8  yourself  to  ascertain  something? 

19  A      I  understood  that  I  might  have  to  listen  to 

20  them,  listen  to  the  tape.   It  was  much  later  that  I 

21  recognized  that  there  might  be  some  significance  and 

22  that  I  should  type  them  up  so  I  would  have  the 


1  document,  yes. 

2  Q      So  this  document,  F1636  to  169,  was 

3  actually  typed  some  period  of  time  ~  some 

4  significant  period  of  time  after  the  tape  was  made? 

5  A      Much  later.   It  would  have  been  ~  the  best 

6  I  can  determine  when  I  typed  this  up  would  be  after 

7  Mr.  Fiske  was  appointed  and  before  Phil  Heymann 

8  stepped  down. 

9  Q      Where  did  you  keep  the  tape  in  the  interim? 

10  A      Probably  had  it  at  home  with  my  other  tapes 

1 1  that  fit  in  my  personal  dictation  machine.   I  only 

12  had  a  couple  of  them.   I  normally  recycle  them,  but 

13  this  one  I  set  aside. 

14  Q      Why  did  you  set  it  aside? 

15  A      I  marked  it  July  '93  and  I  thought  there 

16  might  be  something  on  it  that  could  be  of 

17  significance. 

18  Q      In  connection  with  the  Foster  matter? 

19  A      Yes. 

20  Q      When  did  you  come  to  that  conclusion,  that 

21  there  might  be  something  significant  and  you  should 

22  set  it  aside? 
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1  A      Not  too  long  after  the  events.   When  I  was 

2  making  these  notations,  I  recognized  that  at  some 

3  point  1  might  be  called  upon  to  put  together  some 

4  kind  of  chronology. 

5  Q      Now,  let  me  direct  your  attention  to  F 1 54 

6  through  159  ~  ignore  the  yellow  lining  ~  and  ask 

7  you  if  you  recognize  these  handwritten  notes. 

8  A      Yes,  I  do. 

9  Q      And  what's  that? 

10  A      These  are  my  notes  of  a  meeting  which  took 

1 1  place  several  days  before  Mr.  Heymann  left  the 

12  Department  of  Justice  and  after  he  had  resigned  fi-om 

13  the  Department  of  Justice. 

14  Q      This  is  in  your  handwriting? 

15  A      Yes. 

16  Q      The  document  begins  with  the  date  Tuesday, 

17  July  20th  and  runs  along,  Wednesday,  July  21st; 

18  Thursday,  July  22nd;  July  26th,  Monday;  July  27th, 

19  Tuesday;  Wednesday,  the  28th;  Thursday  29th.   These 

20  dates  relate  to  the  period  of  time  during  which  the 

21  Foster  --  during  which  there  was  the  immediate 

22  aftermath  of  Mr.  Foster's  death;  correct? 
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1  A      Correct. 

2  Q      But  this  document  was  actually  prepared  in 

3  1994;  correct? 

4  A      Yes. 

5  Q      And  you  say  there  was  a  particular  meeting 

6  which  this  document  records? 

7  A      Yes. 

8  Q      Who  was  the  meeting  with? 

9  A      Deputy  Attorney  General  Phil  Heymann,  David 

10  Margolis,  Roger  Adams,  Rod  Rosenstein,  myself  and  Pat 

1 1  Binninger. 

12  Q      Who  is  Pat  Binninger? 

13  A      She's  the  principal  staff  assistant  to  the 

14  deputy  Attorney  General. 

15  Q      This  meeting  had  occurred  after  Phil 

16  Heymann  submitted  his  resignation  but  before  he  left? 

17  A      Yes. 

18  Q      Who  called  the  meeting? 

19  A      Deputy  Attorney  General  did. 

20  Q      What  was  the  reason  he  gave  for  having  the 

21  meeting? 

22  A      The  reason  had  to  do  with  all  of  his 
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1  documents  being  archived.   When  a  Presidential 

2  appointee  leaves  his  position,  all  his  documents  are 

3  taken  and  they're  put  in  storage.   And  the  deputy  had 

4  expressed  some  concern  that  Mr.  Fiske  might  be 

5  looking  for  some  documents  and  that,  if  everything 

6  had  been  stored,  it  would  be  very  difficult  to 

7  retrieve  them. 

8  He  called  the  meeting  so  that  we  could 

9  ascertain  which  documents  needed  to  be  put  in  the 

10  main  file,  whether  they  were  relevant  film  records 

1 1  and  logs,  and  in  making  that  determination,  we  came 

12  up  with  this  time  line  which  we  had  intended  to  type 

13  up  and  make  more  formal.   These  are  really  my  notes 

14  of  the  meeting.   It's  not  what  was  expected  to  be  a 

1 5  final  document,  and  that  we  would  put  this  in  the 

16  file  for  the  assistance  of  whoever  would  ask  for  it. 

17  Q      Did  anybody  else  take  notes  at  that 

18  meeting? 

19  A      Yes,  Pat  Binninger  did,  and  I  believe  the 

20  deputy  Attorney  General  did. 

21  Q      Did  you  see  the  deputy  Attorney  General's 

22  notes? 
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1  A      No. 

2  Q      I'm  going  to  show  you  what  have  been  marked 

3  as  F 160  through  F165  and  ask  you  ~  again,  ignoring 

4  the  yellow  lines  ~  if  you  recognize  that  to  be  Phil 

5  Heymann's  handwriting? 

6  A      This  does  look  like  Phil  Heymann's 

7  handwriting. 

8  Q      Have  you  ever  seen  those  before? 

9  A      No.    This  is  the  first  I've  ever  seen  of 

10  them. 

1 1  Q      From  the  content,  can  you  tell  whether 

12  those  notes  were  prepared  during  the  meeting  after 

13  Mr.  Heymann's  resignation? 

14  A      Well,  1  would  assume  so  because  some  of 

15  these  notations  look  very  close  to  some  of  my 

16  notations  from  that  same  meeting.    In  particular,  PH 

17  calls  Gergen,  10:37.    I  think  I  had  10:37  on  my  notes 

18  as  well. 

19  MR.  BRAGA:    For  the  record,  she's  pointing 

20  to  F165. 

21  THE  WITNESS:    Tuesday,  the  29th  there's  a 

22  reference  to  the  AGAC,  the  Attorney  General's 
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1  advisory  committee,  at  5:15,  and  I  think  I  had  a  very 

2  similar  notation  on  mine.   So  it  would  appear  these 

3  notes  were  during  the  same  meeting,  but  having  never 

4  seen  them  before,  1  can't  say  that  definitively. 

5  BY  MR.  CHERTOFF: 

6  Q      Do  you  know  why  Pat  Binninger  and 

7  Mr.  Heymann  and  yourself  all  were  taking  notes  in 

8  this  meeting  as  opposed  to  having  one  person 

9  designated  as  the  notetaker? 

10  A      Pat  Binninger  was  supposed  to  be  the 

1 1  designated  notetaker.   She  was  coming  up  with  the 

12  chronology,  and  I  was  assisting  her  with  that.   She 

13  was  not  familiar  enough  with  any  of  these  events  to 

14  accurately  come  up  with  a  chronology,  so  I  was  taking 

1 5  notes  with  the  intention  that  I  would  assist  her  in 

16  doing  that.   Unfortunately,  1  never  did.    1  don't 

17  know  why  the  deputy  Attorney  General  was  taking  notes 

18  except  it  was  definitely  his  habit  of  taking  notes. 

19  Q      This  chronology  here,  F154  to  F159,  is  the 

20  distillation  of  the  conversation  of  all  of  you  at 

21  this  meeting? 

22  A      Yes. 
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1  Q      Do  you  remember  the  date  of  the  meeting? 

2  A      I've  been  asked  this  question  before.   And 

3  I  do  recall  that  I've  tried  to  pinpoint  it,  and  I 

4  believe  it  was  on  or  near  February  1 1th.   And  I  base 

5  that  on  my  recollection  that  Phil  Heymann' s  last  day 

6  was  February  14th,  and  it  was  just  several  days 

7  before  that. 

8  Q      Do  you  remember  what  day  of  the  week  it 

9  was? 

10  A      No. 

1 1  Q      How  long  did  the  meeting  take? 

12  A      I  really  can't  say.   I  don't  think  it  was  a 

13  very  lengthy  meeting,  though. 

14  Q      This  was  after  Mr.  Fiske  had  been 

15  appointed;  correct? 

16  A      Yes. 

1 7  Q      And  at  this  point  in  time,  had  Mr.  Fiske 

1 8  issued  subpoenas? 

19  A      No. 

20  Q      Had  anybody  from  the  FBI  or  Mr.  Fiske' s 

21  office  contacted  anybody  in  the  deputy's  office 

22  regarding  this? 
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1  A      Not  to  my  knowledge. 

2  Q      Before  Mr.  Fiske  was  appointed,  was  it  your 

3  understanding  that  there  was  any  investigation  ~  had 

4  been  any  earlier  investigation  of  these  events? 

5  A      It  was  my  understanding  that  the  Park 

6  Police  and  the  FBI  had  been  investigating  these 

7  events. 

8  Q      And  that  had  been  in  July  and  August  of 

9  1993? 

10  A      I  don't  know  when  their  investigation 

1 1  concluded,  but  it  was  my  understanding  that  they  were 

12  investigating  in  July  and  August. 

13  Q      Was  there  discussion  among  all  of  you  at 

14  this  meeting  on  or  about  February  11,  1994  about  the 

15  wisdom  of  coming  up  with  a  collective  chronology? 

16  MR.  BRAGA:    I  object  to  the  form.    What  do 

17  you  mean  by  "wisdom"? 

18  MR.  CHERTOFF:    Was  it  a  wise  or  smart  thing 

19  to  do  or  desirable  thing  to  do. 

20  THE  WITNESS:    I  don't  recall  any 

2 1  conversation  about  that. 

22 BY  MR.  CHERTOFF: 
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1  Q      Was  there  discussion  about  what  it  was 

2  anticipated  among  all  of  you  that  Mr.  Fiske  would  be 

3  looking  at? 

4  A      Mr.  Heymann  stated  on  a  number  of  occasions 

5  that  we  were  going  to  turn  over  all  documents.   He 

6  was  very  concerned  that  all  efforts  be  taken  to 

7  preserve  all  documents.   In  that  regard,  we  had  to 

8  determine  what  documents  there  were.   So  we  would 

9  sit,  note  an  event,  and  if  there  were  a  phone  call,  I 
10 ,  would  leave  the  room  and  ask  the  secretaries  to  pull 

1 1  the  phone  logs.    So  going  through  the  events  helped 

12  in  collecting  all  the  documents  that  were  necessary. 

13  I  also  believe  that  Phil  Heymann  wanted  to 

14  keep  a  copy  of  whatever  notes  it  was  permissible  for 

1 5  him  to  keep  a  copy  of,  aware  of  the  fact  that  he  was 

16  not  permitted  to  take  the  originals  from  the  office. 

17  So  it  was  just  in  the  general  context  of  preserving 

18  documents,  preserving  notes  and  determining  what 

19  events  happened  on  what  day  so  we  could  look  for 

20  those  documents  that  the  time  line  sort  of  came  to 

21  being. 

22  Q      And  this  collection  of  documents  was  done 
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1  in  advance  of  any  request  by  Mr.  Fiske  or  any  other 

2  investigating  authority,  to  your  knowledge? 

3  A      Yes.   The  event  that  was  prompting  this  was 

4  Mr.  Heymann's  departure. 

5  Q      Were  there  other  areas  of  Mr.  Heymann's 

6  responsibility  where  he  went  through  a  similar 

7  process  of  sending  everybody  down  to  collect  the 

8  items  on  a  particular  issue? 
A      With  regard  to  the  Waco  review,  1  think 

there  were  a  number  of  meetings  at  which  documents 
had  to  be  collected.  And  we  had  a  big  meeting  to 
determine  whose  responsibility  it  was  for  doing  what, 
and  that  was  a  massive  logistical  effort  in  and  of 
itself.   And  as  I  mentioned  earlier,  there  was  the 
Sessions  time  line,  which  1  was  charged  with 
updating. 

Q      When  was  that?  When  was  the  Sessions  time 
line? 

A      I  can't  recall. 

Q      Was  that  at  the  time  Mr.  Heymann  was 
leaving  or  a  year  earlier? 

A      It  was  contemporaneous  with  the  events  of 
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1  Mr.  Sessions's  termination. 

2  Q      Is  it  fair  to  say  at  the  time  of 

3  Mr.  Heymann's  departure,  in  the  period  between  his 

4  resignation  and  his  departure,  the  only  set  of  events 

5  as  to  which  you  had  a  meeting  like  this  where 

6  everyone  sat  down  to  collect  everything  and  put 

7  together  a  time  line  was  that  relating  to  the  Foster 

8  document  handling? 
A      I'm  not  sure  I  can  say  that  was  accurate 

because  I  certainly  was  not  present  at  all  of  the 
deputy's  meetings.   I  can  say  it  was  definitely  his 
practice  to  gather  people  together  and  go  over  lists 
of  items. 

Q      But  in  terms  of  your  knowledge  of  what 
occurred  in  the  period  between  his  resignation  and 
his  departure,  the  only  instance  in  which  he 
collected  people  together  to  do  a  time  line  was  on 
this  matter  of  the  Foster  documents? 

A      To  the  best  of  my  knowledge,  this  was  the 
only  thing  that  prompted  such  a  meeting. 

Q      At  that  meeting,  which  is,  again,  on  or 
around  February  11,  1994,  did  anyone  express  concern 
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1  about  whether,  in  the  absence  of  this  kind  of 

2  collection  process,  documents  might  disappear? 

3  A      Phil  Heymann  had  expressed  concern  that  if 

4  something  is  archived,  it  will  never  be  found  again. 

5  He  had  said  that  repeatedly.  I  know  that  Roger  Adams 

6  had  stated  that  he  had  prepared  some  memoranda  and 

7  now  we  couldn't  find  it,  so  we  were  all  sitting  down 

8  to  try  and  figure  out  where  documents  were.   It  was  a 

9  matter  of  organizational  effort  because  we  wanted  to 

10  be  able  to  turn  everything  over  to  Mr.  Fiske  or  to 

1 1  anyone  else  who  asked  and  to  be  able  to  explain  that 

12  we  had  made  efforts  to  look  for  these  things  before 

13  the  deputy  Attorney  General  left. 

14  Q      On  this  meeting  on  or  about  February  1 1, 

15  1994,  did  Mr.  Heymann  or  anybody  else  present  express 

16  an  opinion  about  the  way  the  White  House  had  handled 

17  the  investigation  of  the  circumstances  surrounding 

18  Mr.  Foster's  death  and  the  documents  in  his  office? 

19  A      I  wasn't  aware  there  was  an  independent 

20  White  House  investigation.   Are  you  ~ 

21  Q      Let  me  rephrase  it.    At  this  meeting  on  or 

22  about  February  1 1th,  did  anybody  express  an  opinion 
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1  about  the  way  in  which  the  White  House  had  handled 

2  the  matter  of  Vincent  Foster's  death  in  the  wake  of 

3  Mr.  Foster's  death? 

4  A      Certainly. 

5  Q      What  were  the  opinions  expressed? 

6  A      Well,  reference  was  made  to  the  fact  that 

7  Roger  Adams  and  David  Margolis  and  FBI  investigators 

8  were  not  permitted  to  look  at  the  documents  when 

9  originally  they  had  been  informed  that  they  would  be 

10  able  to  look  at  the  documents. 

1 1  Q      And  what  opinions  were  expressed  about 

12  that? 

13  A      I'm  not  certain  if  any  opinions  in 

14  particular  were  expressed  about  that.   The  purpose  of 

15  the  meeting  was  not  to  sort  of  rehash  speculation  as 

16  to  why  it  was  that  the  deal  changed  or  why  it  was 

17  that  these  documents  weren't  available  for  the 

18  department's  review.   Not  at  that  meeting. 

19  Q      Was  there  another  meeting  that  you  recall 

20  in  which  opinions  were  expressed  about  the  change  of 

21  the  arrangement  in  terms  of  the  review  of  the 

22  documents  by  the  White  House? 
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1  A      It  was  certainly  contemporaneous  with  those 

2  events.   There  was  a  great  deal  of  discussion. 

3  Q      We'll  get  to  that  in  a  minute.   I  want  to 

4  make  sure  we're  still  focused  on  February  11,  1994. 

5  At  that  point  in  time,  did  anyone  express  the  view 

6  that  the  White  House  activities  or  behavior  in 

7  connection  with  the  Foster  documents  might  be  the 

8  subject  of  criminal  investigation? 

9  MR.  BRAGA:    On  February  11th? 

10  MR.  CHERTOFF:    On  or  about  February  1 1th. 

1 1  THE  WITNESS:    I  believe  that  the  FBI  had 

12  already  been  called  in  to  investigate  or  to  conduct 

13  an  investigation  into  the  handling  of  the  note.    So 

14  to  the  extent  that  can  be  characterized  as  a  criminal 

1 5  investigation,  that  was  already  underway.   It  may 

16  have  been  concluded.   I  don't  know. 

17  BY  MR.  CHERTOFF: 

18  Q      On  or  about  February  11,  1994,  did  anyone 

19  express  the  view  at  this  meeting  that  people  in  the 

20  White  House  might  have  been  guilty  of  an  obstruction 

21  of  justice? 

22 A      What  do  you  mean  by  "obstruction  of 


1  justice"? 

2  Q      Well,  you're  familiar  with  Title  XVIII  and, 

3  I  guess  section  1503,  and  there  are  a  series  of  other 

4  sections  in  that  subchapter  that  are  generally  called 

5  obstructions  of  justice.   In  the  sense  that  that  term 

6  is  used,  did  anybody  express  the  opinion  that  someone 

7  in  the  White  House  might  have  been  involved  with 

8  obstruction  of  justice? 

9  A      I  can't  recall  any  discussion  of  a 

10  violation  of  the  U.S.  Code  occurring  during  that 

1 1  particular  meeting. 

12  Q      Were  there  other  meetings  where  there  were 

13  discussions  of  possible  violations  of  the  United 

14  States  Code,  those  provisions  I've  referred  to? 

15  A      I  don't  recall  any  meeting  in  which  a 

16  specific  reference  was  made  to  1503. 

17  Q      Putting  aside  whether  a  specific  reference 

18  was  made  to  a  specific  section,  were  there  meetings 

19  in  which  there  was  discussion  about  whether  someone 

20  at  the  White  House  may  have  been  involved  with 

21  obstruction  of  justice? 

22  A      Yes. 
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1  Q      When  did  those  discussions  occur? 

2  A      One  discussion  --  let  me  back  up. 

3  The  first  time  I  recall  the  words 

4  obstruction  of  justice  being  used  were  on  the  day 

5  that  FBI  agents  had  first  gone  over  at  the  request  of 

6  the  deputy  Attorney  General  and  taken  over  an 

7  investigation  ~  or  an  inquiry;  at  that  point  I  don't 

8  know  what  it  was  ~  into  the  handling  of  the  torn 

9  note. 

10  Q      And  what  was  the  discussion? 

11  A      That  evening  —  it  would  be  late  in  that 

12  evening  ~  Nancy  McFadden  came  into  David  Margolis's 

13  office  at  which  there  was  a  meeting  in  progress,  and 

14  the  deputy  Attorney  General  was  there,  I  was  there, 

15  and  Rod  Rosenstein  was  there.   And  there  may  have 

16  been  one  other  person  present.   1  don't  recall. 

17  And  Nancy  McFadden  entered  the  office, 

18  closed  the  door  behind  her  and  explained  that  FBI 

19  agents  had  been  telling  White  House  personnel  that 

20  they  were  investigating  possible  obstruction  of 

21  justice  by  White  House  officials  in  the  handling  of 

22  the  note.   And  she  also  explained  that  this  had  been 


1  the  subject  of  a  news  report  on  the  evening  news. 

2  Q      Do  you  remember  when  this  was  relative  to 

3  the  time  that  the  Department  of  Justice  had  first 

4  learned  that  the  note  had  been  discovered? 

5  A      As  I  recall  ~  this  would  have  been  several 

6  days  later,  and  this  would  have  been  after  the  deputy 

7  Attorney  General  asked  the  FBI  to  take  over  that 

8  aspect  of  the  investigation. 

9  Q      What  was  the  ~  did  Ms.  McFadden  indicate 

10  why  she  was  coming  in  and  reporting  this  to  the 

1 1  deputy? 

12  A      She  stated  that  Web  Hubbell  had  asked  her 

13  to  look  into  it  to  see  what  was  going  on.    I  can't 

14  recall  her  exact  words. 

15  Q      Did  she  ask  the  deputy  Attorney  General  to 

16  do  something? 

17  A      I  don't  believe  Nancy  ever  advocated  a 

18  course  of  action.   She  presented  it  as  a  problem  that 

19  needed  to  be  addressed. 

20  Q      And  she  indicated  this  was  coming  from 

21  Webster  Hubbell? 

22  A      No.    She  didn't  indicate  that  Web  had  asked 
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1  her  to  come  and  present  a  problem.    She  indicated  a 

2  number  of  things  all  in  her  first  few  breaths  upon 

3  entering  the  office. 

4  Q      Taking  it  a  step  at  a  time,  try  to  go 

5  through  as  clearly  as  you  can  what  Ms.  McFadden  said 

6  to  yourself  and  Mr.  Heymann  and  Mr.  Rosenstein  in  the 

7  office.   Was  Mr.  Margolis  there,  too? 

8  A      Yes,  it  was  his  office. 
Q      What  did  she  say? 
A      She  entered  the  office  and  that  stopped  the 

conversation.   The  door  had  been  closed.   She  entered 
the  office  and  closed  the  door  behind  her  and  said 
words  that  were  something  like  this  is  out  of  control 
or  this  is  out  of  hand.    It  was  out  of  something;  I 
recall  that  phrase.   She  said  FBI  agents  had  been 
questioning  people  at  the  White  House,  and  they  had 
said  that  they  were  investigating  possible 
obstruction  of  justice.   And  this  had  caused  some 
concern,  and  there  was  a  news  report  on  that  evening 
reporting  the  same  thing,  but  now  White  House 
officials  were  being  investigated  for  obstruction  of 

justice.   And  that  she  had  talked  to  Web  and  Web  had 
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1  asked  her  to  just  find  out  what  was  going  on  or 

2  something  like  that. 

3  Q      And  Web  is  Mr.  Hubbell? 

4  A      Yes. 

5  Q      And  Ms.  McFadden  worked  for  Mr.  Hubbell  in 

6  the  Department  of  Justice? 

7  A      She  was  a  deputy  associate  Attorney 

8  General,  and  it  was  my  understanding  that  she  served 
as  Web  Hubbell's  chief  of  staff 

Q      Had  she  worked  for  Mr.  Hubbell  in  Little 
Rock? 

A      I  believe  she  had  worked  with  him  on  the 
campaign.   I  don't  know  if  their  two  positions 
crossed. 

Q      That's  what  would  generally  be  called  a 
political  appointment  as  opposed  to  a  career 
position,  her  position? 

A      Actually,  all  of  the  appointments  in  the 
Attorney  General's  office  and  the  deputy  Attorney 
General's  are  political  appointments.   Very  often 
career  people  are  given  positions. 

Q      She  was  not  a  career  person  at  Justice? 
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1  A      No. 

2  Q      Is  there  anything  else  she  said  when  she 

3  came  into  the  office  initially? 

4  A      Initially?   That's  all  that  I  can  recall. 

5  Q      What  was  the  response? 

6  A      Well,  the  conversation,  whatever  it  had 

7  been  about,  shifted  gears.   And  the  deputy  Attorney 

8  General  turned  to  David  Margolis,  and  I  believe  he 

9  started  going  over  the  elements  of  obstruction  of 

10  justice  and  whether  or  not  those  were  satisfied  here 

1 1  and  whether  or  not  ~  even  if  they  were,  if  the  FBI 

12  had  enough  evidence  of  that  now.    He  was  approaching 

13  it  as  a  legal  problem,  and  my  sense  was  this  was  sort 

14  of  news  to  him,  that  the  FBI  were  announcing  that 

15  they  had  an  obstruction  of  justice  investigation 

16  going. 

1 7  Q      And  what  was  the  discussion  about  the 

18  elements  of  the  offense  that  Mr.  Margolis  and 

1 9  Mr.  Heymann  were  having? 

20  A      The  crux  of  the  discussion  was  whether  or 

21  not  someone  was  going  to  call  the  FBI  and  find  out  if 

22  the  FBI,  in  fact,  viewed  this  as  an  obstruction  of 


1  justice  investigation.   The  whole  question  was 

2  whether  or  not  the  deputy  Attorney  General's  office 

3  would  take  any  steps,  having  been  given  this  news. 

4  David  Margolis  did  not  express  any  view  in  that 

5  meeting  and  said  that  he  would  think  on  it. 

6  Q      Did  anybody  else  express  a  view  in  the 

7  meeting? 

8  A      Well,  at  one  point,  Phil  Heymann  —  at  one 

9  point  he  was  saying  under  these  circumstances,  I 

10  don't  think  it  is  obstruction  of  justice,  and  Nancy 

1 1  agreed.  Nancy  expressed  her  point  of  view  this  would 

12  not  constitute  an  obstruction  of  justice. 

13  Q      And  these  opinions  were  being  based  on  what 

14  facts? 

15  A      I  don't  know.    I  believe  Phil  Heymann's 

16  '  opinions  were  based  on  just  what  he  knew  of  the 

17  handling  of  the  note  and  what  the  FBI  were  doing. 

1 8  Q      What  else  was  said  in  that  meeting? 

19  A      They  spoke  about  it  for  a  few  minutes,  but 

20  the  deputy  Attorney  General  had  to  leave.   He  had 

21  people  waiting  for  him  outside  with  some  very  urgent 

22  business,  and  it  was  my  job  to  get  him  out  there  -- 
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MR.  BRAGA:    That's  what  special  assistants 
do. 

THE  WITNESS:    --  so  he  could  not  stay  and 
discuss  this.   And  David  refused  to  discuss  this  at 
that  point. 

BY  MR.  CHERTOFF: 
Q      Why? 

A  He  later  indicated  that  he  didn't  feel 
comfortable  discussing  this  in  front  of  Nancy 
McFadden. 

Q      Why  was  that? 

A      He  didn't  state  why.   It  was  just  a  few 
days  later  I  remember  Phil  Heymann  came  in  and  we 
were  in  David's  office,  which  is  where  we  always  seem 
to  be  at  the  end  of  the  day,  and  David  said  Phil, 
what  were  you  thinking,  or  words  to  that  effect. 
Don't  ever  ask  me  for  my  honest  opinion  in  front 
of  ~  I  think  he  said  Nancy  McFadden  or  he  might  have 
said  that  woman  or  something  like  that. 

Q      What  did  you  understand  that  to  refer  to? 
A      Nancy  McFadden  did  not  have  criminal  side 

responsibilities.   Nancy  McFadden  was  a  top  assistant 
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to  Web  Hubbell,  who  was  recused  from  this  matter. 

Q      When  did  Mr.  Hubbell  recuse  himself  in  this 
matter? 

A      He  was  always  recused.   I  don't  believe  he 
ever  did  it  formally. 

Q      He  was  recused  from  anything  to  do  with  the 
Foster  death? 

A      It  was  my  understanding  that  he  was  to  be 
kept  out  of  any  discussions  regarding  these 
circumstances,  and  it  was  my  understanding  that  there 
was  some  agreement  and  that  the  Attorney  General  and 
that  the  deputy  Attorney  General  did  not  discuss 
these  matters  in  front  of  Web  Hubbell  and  that  Web 
was  getting  what  information  he  got  directly  from 
Phil  Heymann. 

Q      When  you  say  "these  matters,"  what  do  you 
mean  by  "these  matters"? 

A      Just  anything  that  came  up  in  terms  of 
looking  in  the  office  or  what  the  FBI  had 
discovered.   There  was  a  great  deal  of  interest  in 
what  the  scene  and  the  lab  results  would  be. 

Q      Do  you  know  when  this  agreement  to  have 
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1  Mr.  Hubbell  recused  was  reached? 

2  A      No.    It  was  never  presented  to  me  as  a 

3  formal  agreement.  And  there's  one  thing  I  would  like 

4  to  add:    I  learned  that  Web  Hubbell  was  upset  that  no 

5  one  had  told  him  about  the  discovery  of  the  note.    He 

6  apparently  was  late  in  finding  out  about  this.    If  I 

7  recall  correctly,  he  found  out  about  it  over  lunch 

8  with  Phil  Heymann  and  possibly  Irv  Nathan. 

9  And  he  had  been  over  to  the  White  House 

10  during  the  period  when  they  had  the  note  and  was  sort 

1 1  of  hurt  that  they  had  taken  his  recusal  to  the  extent 

12  of  not  telling  him  that  this  note  had  been  found.    So 

13  there  were  a  lot  of  indications  that  Web  Hubbell  was 

14  to  be  kept  out  of  this,  and  it  was  understood.   It 

15  was  never  presented  to  me  as  an  agreement. 

16  Q      And  your  understanding  is  that  Web  Hubbell 

17  knew  he  was  supposed  to  be  kept  out  of  it? 

18  A      It  was  my  understanding  that  that  was 

19  certainly  made  clear  to  him  ~  if  not  earlier,  at  the 

20  time  when  they  explained  why  he  hadn't  been  told  of 

21  the  existence  of  the  note. 

22 Q      Do  you  remember  when  that  lunch  was  when  he 
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1  complained  about  not  having  been  told  about  the 

2  existence  of  the  note? 

3  A      I  don't  know  that  Web  complained. 

4  Q      When  he  questioned  it? 

5  A      I  heard  that  he  was  hurt.   No. 

6  Q      Was  that  lunch  before  this  meeting  with 

7  Nancy  McFadden  that  you've  testified  about  in  which 

8  the  "obstruction  of  justice"  words  were  used? 

9  A      Yes. 

10  Q      Going  back  now  to  this  --  I  know  we're 

1 1  jumping  around  a  little  bit,  but  I  want  to  go  back 

12  now  in  the  wake  of  the  meeting  in  which  Ms.  McFadden 

13  came  in  and  talked  to  ~  raised  the  issue  about  the 

14  FBI  agents  using  the  term  of  obstrucfion  of  justice. 

15  You've  testified  that  within  a  few  days  there  was  a 

16  later  discussion  between  Mr.  Margolis  and  Mr.  Heymann 

17  in  which  Mr.  Margolis  said  he  wouldn't  speak  about 

18  this  in  front  of  that  woman.    What  else  was  said  in 

19  that  conversation? 

20  A      I  don't  recall  anything  else  in  particular 

21  being  said,  except  I  think  Phil  Heymann  said  he  may 

22  not  have  recalled  that  he  had  asked  for  an  opinion  on 
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1  an  investigative  matter  in  Nancy's  presence.  I  think 

2  he  was  sort  of  taken  aback  by  it  and  acknowledged 

3  that  David  was  correct. 

4  Q      Was  this  conversation  that  you're  now 

5  testifying  about  part  of  a  larger  conversation 

6  involving  the  obstruction  issue? 

7  A      No. 

8  Q      Let  me  now  go  back  to  the  evening  where 
Ms.  McFadden  came  in,  and  you've  testified  that  at  a 
point  in  time  Mr.  Heymann  had  to  leave.  Did 
Ms.  McFadden  remain  after  that  period  of  time? 

A      I  believe  I  left  with  the  deputy  Attorney 
General,  and  I  am  not  certain,  but  I  believe  she 
remained.   But  very  soon  after  Phil  Heymann  and  I 
walked  out  of  the  room,  David  left  with  Rod 
Rosenstein.   They  went  to  take  a  walk,  as  David  put 
it. 

Q      Did  you  ever  learn  what  was  discussed 
during  that  walk? 

A      I  believe  Rod  told  me  that  he  and  David 
talked  about  whether  or  not  it  was  appropriate  to 
contact  the  Bureau  and  that  they  had  determined  that 
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it  would  be  okay  to  call  and  find  out  what  the  status 
was. 

Q      Was  a  decision  made  uhimately  by 
Mr.  Heymann  that  a  call  like  that  should  be  placed? 

A      Mr.  Heymann  left  it  in  Mr.  Margolis's 
discretion. 

Q      Did  Mr.  Margolis  and  Mr.  Rosenstein  call 
the  Bureau? 

A      Yes. 

Q      When? 

A      That  evening. 

Q      And  do  you  know  who  they  called? 

A      I  cannot  recall  whether  or  not  it  was  an 
assistant  director,  but  it  was  a  fairly  high  level 
official  who  had  oversight  over  this  investigation, 
and  it  was  someone  whom  David  had  known  for  many, 
many  years. 

MR.  BRAGA:    If  I  could  clarify  for  a  minute 
whether  it  was  one  or  both  of  them  that  called?  I 
think  your  question  was  whether  "they  called." 
MR.  CHERTOFF: 

Q      Was  it  Mr.  Margolis  who  called? 
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1  A      It  would  definitely  have  been  David 

2  Margolis  who  called. 

3  Q      You  don't  recall  if  Mr.  Rosenstein  was 

4  involved  in  the  call? 

5  A      I  don't  know,  but  my  recollection  was  he 

6  wasn't.   But  I  don't  know  what  I  base  that  on. 

7  Q      What  did  this  senior  member  of  the  FBI  tell 

8  Mr.  Margolis? 

9  A      Actually,  I  recall  something  else  that  was 

10  discussed  before  with  Nancy  that  ties  into  this. 

1 1  David  had  expressed  his  opinion  —  when  Phil  Heymann 

12  had  been  talking  about  obstruction  of  justice,  David 

13  said  this  might  be  an  FBI  investigative  technique. 

14  They  like  to  say  they're  investigating  the  worst 

1 5  possible  thing  they  can  come  up  with  evidence  on,  and 

16  people  tend  to  comply  with  FBI  requests  for 

17  interviews  when  they  are  sufficiently  cowed  by 

18  this  --  the  presence  of  obstruction  of  justice. 

19  And  he  had  stated  that  if  there  was  an 

20  investigative  technique,  we  should  let  the  Bureau  do 

21  what  it  was  doing.    And  Phil  Heymann  had  said  I'll 

22  leave  it  up  to  you.   At  this  point,  I  was  practically 
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1  dragging  him  out  of  the  room.    And  David  told  me 

2  later  that  he  called  the  Bureau,  and  he  spoke  with 

3  whoever  the  responsible  official  was  and  said  was 

4  this  an  investigative  technique?  And  the  Bureau 

5  official  said  no,  I  have  no  idea  why  they're  saying 

6  obstruction  of  justice.   And  David  then  said  well, 

7  tell  them  to  knock  it  off 

8  Q      And  do  you  know  whether  that  instruction 

9  was  relayed? 

10  A      I  don't  know,  but  I'm  sure  it  was. 

11.         Q      Did  you  hear  anything  further  on  this 

12  subject  matter? 

13  A      David  told  me  that  he  gave  Nancy  the  status 

14  of  this,  that  he  told  Nancy  about  his  conversation 

15  with  the  Bureau  and  that  the  Bureau  was  now  going  to 

16  instruct  the  agents  to  stop  frightening  people  with 

17  this  term. 

18  Q      When  did  Mr.  Margolis  tell  you  he  had  told 

19  Nancy? 

20  A      This  would  have  been  maybe  one  day  later  or 

21  a  couple  of  days  later  he  recounted  the  whole  series 

22  of  events  to  me. 
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1  Q      Did  he  explain  to  you  why,  given  the 

2  recusal  of  Mr.  Hubbell,  Mr.  Margolis  got  back  to 

3  Nancy  McFadden  on  this  subject? 

4  MR.  BRAGA:    Did  David  explain  that  to  her? 

5  MR.  CHERTOFF:    Yes. 

6  THE  WITNESS:   No,  and  1  would  like  to  say 

7  "recusal"  is  rather  a  formal  word.    I'm  not  sure  if 

8  anyone  used  the  word  recusal.   Web  was  to  be  kept 
separated  from  these  events.   Web  was  not  to  have  any 
involvement  in  these  events  because  there  would  be  an 
appearance  of  impropriety.   He  didn't  explain  that  to 
me,  but  it  seemed  in  the  way  he  described  it  to  be 
just  a  routine  courtesy. 

BY  MR.  CHERTOFF: 

Q      Did  you  have  any  other  conversations  with 
Ms.  McFadden  concerning  --  let  me  withdraw  the 
question. 

Were  you  present  for  or  did  you  participate 
in  any  other  conversations  with  Ms.  McFadden 
concerning  the  Foster  case  besides  what  you've 
described? 

A      I'm  certain  --  it  came  up  in  many 
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contexts.   This  was  really  the  news  that  had  consumed 
the  department.   Everyone  was  talking  about  it,  so 
I'm  certain  it  came  up,  but  I  can't  recall  anything 
other  than  what  I  referenced.  I  believe  in  my  notes 
I  reference  some  ~ 

Q      Let  me  show  you  F168,  a  portion  of  which, 
frankly,  has  been  redacted  as  nonresponsive,  but  I'm 
going  to  show  you  the  yellow  paragraph  and  tell  you 
if  that  reminds  you  about  a  conversation  on  August 
10th  or  11th  with  Ms.  McFadden? 

A      This  does  not  refer  to  a  conversation  I  had 
with  Nancy.   This  refers  to  a  conversation  ~  not 
even  a  conversation,  but  to  an  event  that  was 
reported  to  me  by  Rod  Rosenstein. 

Q      Tell  me  about  that  event. 

A      Nancy  called  these  morning  meetings.   She 
liked  to  call  them  at  an  early  hour  of  the  morning, 
and  the  purpose  of  these  meetings  was  to  gather 
representatives  from  each  of  the  various  offices  and 
we'd  go  over  events.   It  was  sort  of  a  coordinating 
meeting.   Mostly,  we  went  over  the  press  clippings. 
I  tried  to  get  other  people  to  go  to  these 
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1  meetings  in  my  stead  mostly  because  we  wori<:  until 

2  about  1 1:00  at  night  and  being  back  there  at  8:00  or 

3  8:30  in  the  morning  for  a  meeting  which  very  often 

4  was  canceled  was  not  high  on  the  priority  list.    On 

5  this  particular  occasion  I  convinced  Rod  Rosenstein. 

6  This  was  the  only  occasion  in  which  I 

7  convinced  Rod  Rosenstein  to  go  in  my  place.  And  Rod 

8  reported  back  to  me;  he  said  Nancy  has  this  idea  that 

9  she  should  talk  to  Web  about  talking  to  Phil  about 

10  stopping  the  press  coverage  because  there's  too  much 

1 1  bad  press  coverage.  And  Nancy  had  discussed  it  with 

12  Lula  Rodriguez,  so  he  comes  to  me  saying  I'm  supposed 

13  to  do  something  about  it.    And  I  asked  if  he  told 

14  Nancy  that  was  a  bad  idea,  and  he  said  no,  you  tell 

15  her  it's  a  bad  idea.   Well,  it  was  a  bad  idea,  and  I 

16  made  that  note. 

17  Q      Who  is  Lula  Rodriguez? 

18  A      Lula  was  the  Attorney  General's  assistant, 

19  assistant  to  the  Attorney  General,  and  I  think  she 

20  left  the  department  right  about  the  same  time  Phil 

2 1  Heymann  did  because  her  name  was  dragged  through 

22  every  Phil  Heymann  departure  story. 
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1  Q      What  was  your  understanding  about  how  Web 

2  Hubbell  was  going  to  get  Phil  Heymann  to  put  a  lid  on 

3  the  press? 

4  A      I  have  no  idea.   I  mean,  it  was  ~  we  were 

5  definitely  getting  a  lot  of  negative  press,  and  we'd 

6  get  these  press  clippings  every  day.   And  they  were 

7  up  to  two  volumes  on  some  days.   And  the  press  was 

8  starting  to  get  very  speculative  on  the  reasons 

9  behind  the  suicide,  and  it's  since  gotten  worse  on 

10  the  speculation.   But  at  the  time  it  was  distracting 

11  a  lot  of  attention  away  from  other  department 

12  business. 

13  And  I  believe  that  Nancy  believed  that 

14  there  were  other  positive  things  that  the  department 

15  was  working  on,  and  while  the  press  corps  attached  to 

16  the  Department  of  Justice  was  consumed  with  Foster 

17  and  the  investigation  and  the  events  surrounding 

1 8  that,  we  were  never  going  to  be  able  to  focus 

1 9  attention  on  some  of  the  good  things  we  were  doing. 

20  Q      When  you  say  putting  a  lid  on  it,  putting  a 

21  lid  on  it  generally  means  stopping  something  from 

22  coming  out? 
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1  A      Yeah,  stopping  responses  to  questions.   I 

2  think  the  idea  that  was  conveyed  to  me  was  that  Nancy 

3  was  suggesting  that  maybe  we  should  just  stop 

4  granting  so  many  interviews  or  stop  answering  so  many 

5  press  queries.   But  I'm  not  sure  that  Nancy  was  aware 

6  of  the  sheer  volume  of  press  inquiries  and  the 

7  interest  and  just  how  large  a  number  of  queries  she 

8  was  talking  about. 
Q      Was  part  of  your  understanding  of  what 

Ms.  Nancy  McFadden  wanted  to  talk  to  Web  about  was 
having  Mr.  Heymann  somehow  try  to  crack  down  on  any 
leaks  from  the  FBI  or  the  Department  of  Justice  on 
this  subject? 

A      That  wasn't  my  understanding. 
(Pause.) 

Q      Now,  putting  to  one  side  the  event  you've 
already  testified  about  in  which  Ms.  McFadden  came 
into  a  meeting  with  the  deputy  and  raised  the  issue 
or  raised  the  fact  that  the  FBI  was  talking  about 
obstruction  of  justice,  were  there  any  other 
discussions  concerning  obstruction  of  justice, 
possible  obstruction  of  justice  in  connection  with 


the  handling  of  the  Foster  documents? 

A      Not  that  I  was  a  part  of 

Q      Let  me  now  go  back  in  time  and  go  back  to 
July  21st.   At  the  time  that  Mr.  Adams  and 
Mr.  Margolis  left  to  go  to  the  White  House,  you  did 
not  have  a  clear  understanding  of  what  their  role  was 
going  to  be  over  there;  is  that  correct? 
MR.  BRAGA:    She  personally? 
MR.  CHERTOFF:    Yes. 
THE  WITNESS:    I'm  not  certain  what 
information  I  had. 

BY  MR.  CHERTOFF: 

Q      When  they  came  back,  they  spoke  to  you 
about  their  visit  at  the  White  House;  correct? 

A      David  did.    I  don't  recall  whether  Roger 
did. 

Q      What  did  David  Margolis  tell  you? 

A      He  had  told  me  that  it  was  ~  I  had  asked 
him  whether  or  not  they  had  entered  the  office  or  how 
things  went.   And  he  said  they  were  going  to  go  back 
over  in  the  morning,  that  it  was  too  late  in  the  day 
to  get  started,  and  so  the  office  had  been  sealed,  I 
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1  think. 

2  Q      It  had  been  sealed  as  of  the  time  they  were 

3  there? 

4  A      I  don't  recall  whether  he  gave  me  those 

5  specifics. 

6  Q      Did  he  tell  you  that  they  had  an 

7  arrangement  or  an  agreement  with  Mr.  Nussbaum 

8  concerning  the  way  in  which  the  documents  in  the 

9  office  would  be  handled? 

10  A      He  didn't  reference  it.    He  said  that  he 

1 1  was  going  to  go  back  the  next  morning  and  that  they 

12  would  look  at  the  documents. 

1 3  Q      And  when  you  say  they  would  look  at  the 

14  documents,  who  do  you  mean  by  "they"? 

15  A      I  thought  he  was  referring  to  David  and 

16  Roger.    1  was  unaware  at  that  time  how  many  law 

1 7  enforcement  agents  would  be  involved. 

1 8  Q      Your  understanding  is  that  at  least  David 

19  and  Roger  ~  David  Margolis  and  Roger  Adams  ~  would 

20  be  personally  looking  at  the  documents? 

21  A      Yes. 

22 Q      Was  there  any  discussion  on  the  evening  of 

68 

1  July  21st  about  how  issues  of  privilege  would  be 

2  addressed? 

3  A      I  don't  recall  one. 

4  Q      What  happened  the  next  day  regarding  this 

5  case,  the  Foster  matter? 

6  A      The  next  day  ~  it's  a  long  day. 

7  Q      Thursday,  the  22nd. 

8  A      Regarding  the  Foster  matter.   I  did  not  see 

9  Roger  or  David  before  they  went  over.   They  must  have 

10  gone  over  when  I  wasn't  around.    I  think  the  first 

1 1  thing  that  I  can  recall  happening  was  when  I  walked 

12  into  the  conference  room  at  about  10:30. 

13  Q      That's  the  deputy's  conference  room? 

14  A      The  deputy  Attorney  General's  main 

15  conference  room,  and  discovered  the  deputy  talking  on 

16  the  phone  with  regard  to  this  matter. 

17  Q      Who  was  he  talking  to? 

18  A      It  was  my  understanding  that  he  was  talking 

19  to  Bemie  Nussbaum,  but  I  may  have  believed  when  1 

20  first  walked  into  the  conference  room  he  was  talking 

21  to  David.    I'm  not  certain  what  the  secretary 

22  informed  me.    1  went  in  there  because  he  wasn't 
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supposed  to  be  on  the  phone  talking  to  somebody. 

Q      He  was  supposed  to  be  in  a  meeting? 

A  He  absolutely  was  supposed  to  be  in  a 
meeting  that,  if  I  recall,  I  had  rescheduled  three 
times,  and  he  wasn't. 

Q      At  some  point,  did  you  hear  him  addressing 
Bemie  Nussbaum  by  name  as  Bemie? 

A      I  don't  recall  if  he  used  the  word 
"Bemie." 

Q      But  at  some  point  he  told  you  later  he  had 
been  talking  to  Mr.  Margolis  and  Mr.  Nussbaum  in  that 
call? 

A      He  told  me  he  had  been  talking  to  Bemie 
Nussbaum. 

Q      What  did  you  hear  in  this  conversation  — 
let's  begin  with  what  you  heard  in  the  conversation. 

A      I  heard  Phil  Heymann  telling  Bemie 
Nussbaum  as  he  was  pacing  back  and  forth  you're 
messing  this  up,  and  he  either  said  badly  or  very 
badly,  and  he  repeated  that  a  number  of  times,  and 
that  got  my  attention.   Those  were  strong  words  from 

Phil  Heymann.   And  there  was  a  pause,  and  I  assumed 
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the  other  party  was  speaking.   And  he  said  I'll  just 
call  them  back;  I  won't  make  a  big  deal  about  it,  but 
I  will  just  call  them  back. 

Q      And  what  else  did  you  hear? 

A      That  was  what  grabbed  my  attention.   It  was 
not  that  long  a  phone  call.   But  I  remember  being 
quite  taken  aback  by  it,  and  I  went  in  and  sat  down, 
thinking  I  might  have  to  memorialize  it,  memorialize 
the  conversation,  that  he  would  give  me  some 
information  on  it,  and  so  I  sat  down  and  waited  for 
the  conversation  to  end. 

Q      How  did  it  end? 

A      It  ended  very  abmptly.    I  had  this  strong 
sense  that  this  was  an  unfinished  conversation. 

Q      And  what  did  Mr.  Heymann  then  tell  you 
about  the  conversation? 

A      I'm  somewhat  hazy  on  whether  or  not  he  told 
me  this  immediately  after  the  conversation  or  some 
other  point  in  that  day,  but  I  think  after  that 
conversation,  I  said  what's  going  on?   And  he  said 
that  the  White  House  counsel's  office  or  Bemie  —  I 
don't  recall  who  he  referenced  ~  had  decided  they 
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1  were  not  going  to  permit  the  department  officials  to 

2  look  at  the  notes.   Phil  also  indicated  that  ~ 

3  Q      When  you  say  "the  notes,"  you  mean  the 

4  documents? 

5  A      I'm  sorry,  the  documents,  whatever  was  in 

6  Mr.  Foster's  office.   And  he  was  sort  of  upset  over 

7  this,  and  he  said  ~  he  sort  of  expressed  his 

8  concern.   He  didn't  understand  why  this  was  so,  and 

9  he  said  to  me  1  even  offered  to  send  OLC  attorneys 

10  over  if  the  White  House  counsel's  office  would  be 

1 1  more  comfortable  with  those  department  attorneys 

12  assisting  in  going  over  issues  of  privilege  because 

13  they  handle  privileged  documents  for  the  White  House 

14  all  the  time. 

1 5  And  he  also  indicated  that  ~  he  had 

1 6  suggested  that  the  department  attorneys  who  would 

17  review  the  notes  did  not  have  to  read  everything  in 

18  detail.   They  just  needed  to  determine  whether  or  not 

19  a  document  could  possibly  be  relevant  and  mark  it. 

20  But  Bemie  Nussbaum  did  not  agree  to  any  of  this.    He 

21  would  not  agree  to  any  sort  of  compromise  and  did  not 

22  want  anyone  looking  at  any  of  the  notes. 
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1  Q      Did  Mr.  Heymann  tell  you  anything  else 

2  about  the  conversation? 

3  A      1  don't  recall.   I  mean,  he  had  to  run  off 

4  to  do  something  else. 

5  Q      Later  that  day,  did  he  tell  you  anything 

6  more  about  the  conversation? 

7  A      No. 

8  Q      From  Mr.  Heymann's  recounting  to  you  of  the 

9  conversation,  was  it  your  understanding  that 

10  Mr.  Nussbaum  had  changed  the  previous  agreement? 

11  A      Yes. 

12  Q      Was  it  your  understanding  that,  as  of  the 

13  night  before,  there  had  been  an  explicit  agreement 

14  between  Mr.  Heymann  and  Mr.  Nussbaum  that  the 

1 5  department  attorneys  were  going  to  be  looking  at  the 

16  documents? 

17  A      Absolutely. 

18  Q      And  Mr.  Heymann,  is  it  fair  to  say,  was 

1 9  angry  about  the  fact  that  the  agreement  had  been 

20  unilaterally  changed? 

21  A      "Angry"  is  a  strong  word  for  Phil  Heymann, 

22  but  1  would  say  agitated.   For  another  person,  that 
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would  be  angry. 

Q      I  want  to  refresh  your  memory  a  little  bit 
from  page  F166  of  the  notes,  where  you  indicate  Phil 
was  on  the  phone  with  Bemie  Nussbaum  and  he  said 
"you  are  messing  this  up  very  badly.    I  think  you  are 
making  a  terrible  mistake."   Is  it  your  recollection 
that  was  accurate  as  of  the  time  you  dictated  that? 

A      I'm  sure  that  was  accurate.  I  don't  recall 
if  I  dictated  that  that  day  or  a  few  days  later,  but 
I  very  often  use  quotes  to  remind  me  of  an  entire 
conversation.   That's  how  I  recall  things.    So  if  I 
put  a  quote  down,  at  the  time  I  put  it  down,  I 
thought  it  was  accurate. 

Q      Now,  as  of  the  close  of  this  conversation 
in  the  morning,  was  it  your  understanding  that 
Mr.  Margolis  and  Mr.  Adams  were  going  to  come  back? 

A      It  was  my  understanding  at  the  end  of  that 
conversation  that  the  search  was  not  going  forward 
until  this  was  resolved.   Phil  did  not  say  he  would 
call  them  back.   I  mean,  Phil  did  not  say  he  was 
going  to  do  that  immediately.   He  didn't  give  me  any 
instructions,  and  it  was  my  sense  that  there  was 
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another  phone  conversation  that  took  place.  This  was 
just  unfinished. 

Q      Did  Mr.  Heymann  indicate  to  you  that 
Mr.  Nussbaum  was  going  to  consult  with  anybody  else 
about  this? 

A      No. 

Q      What  happened  next? 

A      With  regard  to  this  matter? 

Q      This  matter. 

A      I  recall  David  coming  back  that  evening, 
later  in  the  evening.   And  I  went  by  his  office,  and 
I  said  how  did  it  go?  And  he  said  ~  he  told  me  that 
they  had  not  been  permitted  to  look  at  the  notes,  and 
David  went  into  a  long  discussion  of  how  they  had  not 
been  permitted  to  look  at  the  notes. 

Q      When  you  say  "look  at  the  notes,"  you  mean 
the  documents? 

A      Documents. 

Q      What  did  David  Margolis  tell  you? 

A      Oh,  he  told  me  a  great  many  things.   David 
liked  to  use  a  special  assistants  as  his  sounding 
boards.   And  there  was  always  a  lesson  to  be  learned 
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1  from  something  David  was  going  to  impart,  so  I  would 

2  sit  in  his  office  and  be  told  things.    Chip  knows 

3  what  I'm  talking  about. 

4  David  described  sort  of  the  scene  in  the 

5  office.   I  think  it  was  the  first  time  I  learned  how 

6  many  agents  had  been  standing  around,  and  he  said 

7  Park  Police  officers  were  there  ~  or  maybe  one;  I 

8  don't  recall,  there  was  Secret  Service  there,  FBI  was 

9  there,  we  were  there,  and  they  didn't  look  at  a 

10  thing. 

1 1  He  said  Bemie  sat  behind  Foster's  desk, 

12  and  he  had  Steve  Neuwirth  on  one  side  ~  over  one 

13  shoulder  and  Cliff  Sloan  on  the  other  side,  and  they 

14  were  whispering  in  his  ear  every  time  a  document  was 

15  produced.   And  Bemie  would  look  at  it  and  say  this 

16  is  privileged  or  this  is  not  privileged  and  always 

17  had  somebody  whispering  in  his  ear,  the  way  David 

1 8  portrayed  it.    And  they  were  sort  of  to  stand  there 

19  and  not  to  have  any  role,  but  to  just  have  these 

20  documents  reviewed  by  the  White  House  counsel's 

21  office,  and  David  said  he  feU  like  a  decoration. 

22  But  he  was  particularly  concerned  with  the  way  the 
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1  FBI  were  treated. 

2  Q      In  particular,  what  did  he  say  about  that? 

3  A      He  thought  that  it  was  inappropriate  to 

4  call  FBI  agents  into  a  room  to  watch  somebody  else  go 

5  through  documents,  that  this  was  somehow  ~  he  didn't 

6  say  it  in  as  many  words,  but  it  was  inappropriate. 

7  Q      Did  you  have  the  understanding  from  his 

8  conversation  that  Mr.  Nussbaum  had  been  reading  and 

9  describing  the  documents  to  the  people  who  were 

10  assembled  or  that  he  was  simply  stating  his 

1 1  conclusion  about  the  categories  in  which  the 

12  documents  fell? 

13  A      It  was  my  understanding  that  he  wouldn't 

14  let  anyone  look  at  the  notes  besides  himself,  Cliff, 

15  Steve  Neuwirth  and  that  he  wasn't  characterizing 

16  them.   He  was  just  explaining  this  is  privileged  or 

17  this  might  have  to  do  with  some  sort  of  business,  but 

18  he  wasn't  describing,  necessarily,  the  document.   I 

19  think  it  was  a  little  brief,  one-or  two-line 

20  description. 

21  Q      A  categorization  rather  than  a  description? 

22  A      I'd  say  that  was  accurate. 
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Q      Did  he  indicate  that  there  had  been  a 
particular  incident  with  one  of  the  FBI  agents  and 
Mr.  Sloan? 

MR.  BRAGA:    Did  David  indicate  that? 
MR.  CHERTOFF:    In  this  conversation. 
THE  WITNESS:    David  repeated  to  me  any 
number  of  times  that  Cliff  Sloan  had  accused  an  FBI 
agent  who  I  later  learned  was  Scott  Salter  of 
peeking.   And  David  was  really  incensed  by  this,  to 
accuse  his  FBI  agents  of  doing  something  after  they 
had  agreed  not  to  do  that.    David  would  often  refer 
to  the  FBI  agents  as  his  agents,  a  habit  he  developed 
over  a  long  period  of  time. 

BY  MR.  CHERTOFF: 

Q      Did  Mr.  Margolis  tell  you  in  this 
conversation  that  he  complained  to  Mr.  Nussbaum  about 
this  procedure? 

A      In  that  conversation?  It  was  clear  to  me 
that  David  was  protesting  the  entire  time  about  this 
procedure. 

Q      Did  you  have  any  other  conversations  at  a 

later  point  in  time  with  Mr.  Margolis  in  which  he 
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told  you  anything  more  about  what  he  had  said  to 
Mr.  Nussbaum  about  this  procedure? 

A      Later,  I  think  when  we  ~  in  February,  when 
Phil  Heymann  left  and  we  sat  down  and  had  that 
general  meeting,  David  had  shared  with  us  a  number  of 
statements  he  had  made  to  Bemie.   And  I  recall  he 
had  told  me  some  of  those  earlier.   David  told  me  on 
a  number  of  occasions  how  upset  he  was  and  how  he  had 
explained  to  Bemie  Nussbaum  that  this  just  wasn't 
appropriate  and  why  were  department  officials  even 
there  if  they  were  not  to  participate.  It  had  come 
up  a  number  of  times,  yes. 

Q      Did  he  tell  you  that  he  ~  withdrawn. 

What  did  he  say  to  you  about  why  he  stayed 
and  sat  through  this  procedure? 

A      I  asked  David  why  it  was  that  this  took 
place  because  earlier  in  the  day  I  told  him  I  heard 
Phil  Heymann  telling  Bemie  Nussbaum  that  wasn't  the 
way  it  was  going  to  go.    And  I  really  do  recall  David 
saying  well,  that's  the  way  it  went.   And  I  said  that 
doesn't  make  sense.   I  guess  he  must  have  called 
back.   They  must  have  reached  some  agreement  or  the 
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1  deputy  might  have  been  overruled.   And  I  don't  know 

2  if  that  was  David's  understanding  at  that  point,  but 

3  I  thought  that  if  the  search  or  nonsearch  went 

4  forward  the  way  it  was  described  to  me  by  David 

5  Margolis,  that  somehow  the  department  must  have 

6  agreed  to  it. 

7  Q      Did  you  ever  learn  whether  the  department 

8  agreed  to  that? 

9  A      I  later  learned  we  had  not. 

10  Q      Who  did  you  learn  that  from? 

11  A      Phil  Heymann. 

12  Q      When  did  you  learn  that? 

13  A      Many  months  later. 

14  Q      During  this  February  meeting? 

15  A      No,  before  then. 

16  Q      During  the  fall  of  '93? 

17  A      I  really  don't  recall,  Mike. 

18  Q      How  did  it  come  up? 

19  A      I  think  we  were  talking  ~  we  were  talking 

20  about  David,  and  I  said  ~  David  seems  really 

21  concerned  about  all  the  attention  given  to  how  the 

22  search  was  conducted.   And  Phil  said  well,  he's 


1  concerned  because  the  department  didn't  agree  to  it 

2  that  way,  and  he  thought  they  did.    And  I  said  you 

3  didn't  agree  to  that?  And  he  said  of  course,  I 

4  didn't  agree  to  that.   And  that  was  the  first  time 

5  that  I  guess  I  had  really  definitively  learned.  I 

6  didn't  ask  Phil  Heymann  before  that. 

7  Q      Just  out  of  curiosity,  why  didn't  you  ask 

8  Phil  Heymann  before  that? 

9  A      I  didn't  know  if  he  had  changed  his  mind  or 

10  had  been  ordered  to  or  if  the  Attorney  General  had 

11  somehow  interjected.   I  didn't  know  what  happened, 

12  but  I  knew  if  he  had  agreed  to  it,  it  was  against  his 

13  better  judgment.   And  honestly,  I  didn't  want  to 

14  know. 

1 5  Q      But  what  he  told  you  after  the  fact  was 

16  that  he  had  not  agreed  to  it? 

17  A      He  had  not  agreed  to  it,  and  that  made 

18  sense. 

19  Q      Was  it  your  impression  from  your 

20  conversation  with  David  Margolis  either  that  day,  the 

21  22nd,  or  any  other  occasion  that  David  Margolis 

22  believed  the  department  had  agreed  to  this  procedure? 
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MR.  BRAG  A:    On  that  day  as  he  sat  there? 
MR.  CHERTOFF:    Yes. 
THE  WITNESS:    It  was  my  impression  that 
David  believed  that  the  department  was  to  go  along,  I 
guess,  with  whatever  Bemie  suggested. 
BY  MR.  CHERTOFF: 
Q      Where  did  David  get  that  belief  from? 

MR.  BRAG  A:    To  the  extent  that  you  know. 
THE  WITNESS:    I  don't.    I  don't  know. 
BY  MR.  CHERTOFF: 
Q      Did  David  tell  you  he  had  been  told  that  by 
Mr.  Nussbaum? 

A      As  I  recall,  David  told  me  that  he  had  been 
kept  waiting  for  a  very  long  time  at  the  White  House, 
and  there  were  conversations  between  he  and  Phil  and 
he  and  Bemie,  and  that  he  gave  the  phone  to  Bemie 
and  Bemie  spoke  with  Phil  Heymann.   And  I  think 
there  was  again  a  long  period  where  they  were 
waiting,  and  then  Bemie  came  out  and  said  it's  all 
settled.   It's  all  taken  care  of.   It's  all  agreed 
to. 

Q      And  from  your  discussions  with 


1  Mr.  Margolis,  was  it  your  understanding  that 

2  Mr.  Margolis  took  that  statement  by  Mr.  Nussbaum  to 

3  indicate  that  the  department  had  agreed  to  the 

4  procedure  going  forward  as  it,  in  fact,  went  forward? 

5  A      I'm  really  not  certain  what  David  was 

6  thinking  at  that  point,  but  I  think  he  was  presented 

7  with  an  approved  plan  of  action  by  the  President's 

8  council,  and  I'm  sure  that  he  believed  that  the 
Department  of  Justice  had  agreed  to  it  in  some  way, 
either  implicitly  or  by  abdicating  responsibility  for 
how  those  documents  were  going  to  be  reviewed. 

Q      And  Mr.  Margolis,  in  connection  with  this 
issue,  told  you  that  Mr.  Nussbaum  had  said  to  him 
it's  all  settled;  come  over? 

A      Yes. 

Q      Was  there  a  point  during  this  day  on  the 
22nd  that  you  leamed  that  Mr.  Margolis  stepped 
outside  for  a  cigarette  and  Mr.  Nussbaum  came  chasing 
after  him? 

A      Yes. 

Q      Tell  us  about  ~  is  this  something  that 
Mr.  Margolis  told  you  at  the  end  of  the  day? 
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1  A      Oh,  yes.    David  loved  to  recount  stories, 

2  Mike.   And  I  can't  remember  everything  he  told  me 

3  about  this,  but  I  know  that  I  was  sitting  on  his 

4  couch  in  his  office  for  many  hours  listening  to  how 

5  these  events  took  place,  not  on  just  one  evening. 

6  Q      Whenever  you  learned  about  the  story  and 

7  however  many  times  you  learned  about  it,  tell  us 

8  about  that. 

9  A      They  had  been  kept  waiting  for  hours,  and  I 

10  don't  know  if  they  were  in  the  OEOB  lobby  or  White 

1 1  House  lobby.    But  at  some  point  David  really  needed  a 

12  cigarette  because  he  can't  go  very  long  without  a 

13  cigarette,  and  he  stepped  outside  for  a  cigarette. 

14  And  he  said  Bemie  Nussbaum  was  concerned  that  David 

15  had  left  and  perhaps  taken  agents  with  him.    Bemie 

16  came  running  after  him  and  was  all  ft-antic.   David 

17  liked  to  do  impersonations  of  Bemie  Nussbaum 

18  fi-antic,  and  he  did  one  for  me. 

19  Q      I  don't  think  the  record  can  capture  that 

20  so  I'm  not  going  to  ask  you  to  do  that. 

2 1  Do  you  remember  in  your  conversation  ~  at 

22  this  point,  I'm  going  to  ask  you  what  Mr.  Margolis 
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1  has  told  you  at  any  point  in  time  concerning  the 

2  events  on  that  day.    I'm  not  going  to  require  that 

3  you  distinguish  on  which  day  he  told  you  which 

4  thing.    Based  on  your  conversations  with 

5  Mr.  Margolis,  did  he  discuss  the  issue  of  the  search 

6  of  the  briefcase  in  Mr.  Foster's  office  with  you? 

7  A      No,  I  don't  recall  that  coming  up. 

8  Q      Did  he  discuss  the  issue  of  the  trash, 

9  search  of  trash  in  the  office? 

10  A      No.    I  think  the  only  reference  he  made  to 

1 1  trash  was  that  he  said  Vince  Foster's  office  was  a 

12  mess,  and  that  there  was  junk  everywhere,  and  that 

13  when  you  opened  a  drawer,  all  these  cmmpled  up 

14  pieces  of  paper  would  jump  out.    So  it  was  hard  to 

15  distinguish  what  was  a  document  from  what  was  trash. 

16  Q      What  did  he  tell  you  about  what 

17  arrangements  were  made  or  what  conversation  there  was 

18  between  himself  and  Mr.  Nussbaum  at  the  conclusion  of 

19  this  procedure  in  which  Mr.  Nussbaum  reviewed  the 

20  documents? 

21  A      I  don't  recall  if  he  said  anything  at  the 

22  conclusion. 
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Q      Did  he  tell  you  that  he  had  requested  that 
Mr.  Nussbaum  keep  the  office  secured? 

A      I  don't  recall.   He  may  have. 

Q      Did  he  tell  you  that  Mr.  Nussbaum  had 
refused  to  do  so? 

A      I  don't  recall. 

Q      Did  he  tell  you  that  some  documents  had 
been  given  to  the  Foster  family's  private  attorney  to 
be  taken  back  to  the  family? 

A      Yes,  and  he  told  me  that  was  done  at  the 
suggestion  of  the  FBI. 

Q      And  what  was  his  view  of  that? 

A      He  said  that  he  thought  that  it  was  pretty 
sad  that  an  FBI  agent  would  say  I  trust  Mr.  Foster's 
personal  attorney  more  than  I  trust  the  President's 
counsel  to  handle  these  documents. 

Q      What  did  you  understand  him  to  mean  by  that 
remark? 

MR.  BRAGA:    The  FBI  agent? 
BY  MR.  CHERTOFF: 

0      Let  me  back  up  and  ask  you  this. 
Mr.  Margolis  didn't  tell  you  that  the  agent 
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specifically  said  I  trust  the  Foster  family  attorney 
more  than  the  President's  counsel,  did  he? 

A      Yes,  he  did. 

Q      Oh,  he  did.    Then  I'm  corrected.  Then  as 
best  as  you  can  recount,  what  were  you  told  by 
Mr.  Margolis  ~  what  did  Mr.  Margolis  tell  you  the 
agent  said  at  the  time  that  the  issue  of  the  handling 
of  the  personal  papers  came  up? 

A      I  think  ~  as  I  recall,  Bemie  Nussbaum 
suggested  that  they  be  put  off  or  that  Bemie  would 
keep  them  or  something  to  that  effect,  and  that  an 
FBI  agent  asked  to  speak  with  David  privately.   And  I 
don't  recall  if  they  went  out  in  the  hallway,  but  it 
was  such  a  small  office,  that  my  sense  is  that  they 
did.   And  he  said  he  preferred  that  they  be  put  in 
the  hands  of  Mr.  Hamilton  because  he  trusted 
Mr.  Hamilton  more  with  those  documents. 

Q      Mr.  Hamilton  and  his  firm  were  the 
attorneys  for  the  Foster  family? 

A      I  believe  that's  correct,  and  I  believe 
that  his  name  was  already  known  as  the  family  ~  the 
firm  handling  the  family's  personal  affairs. 
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1  Q      And  accordingly,  did  Mr.  Margolis  agree  to 

2  have  the  Ham  ikon  firm  take  custody  of  the  personal 

3  documents? 

4  A      I  believe  he  told  me  they  did. 

5  Q      What  happened  to  the  other  documents  that 

6  Mr.  Nussbaum  had  gone  through? 

7  A      I  don't  know. 

8  Q      What,  if  anything,  did  Mr.  Margolis  tell 

9  you  about  whether  any  of  the  documents  in 

10  Mr.  Foster's  office  were  to  be  removed  to  the 

1 1  Clintons's  private  attorney? 

12  A      The  Clintons's  private  attorney? 

13  Q      Did  he  say  anything  about  that?   Did  he 

14  indicate  that  had  come  up  in  the  conversation  on  the 

15  22nd? 

16  A      I  don't  recall. 

17  Q      Did  you  also  learn  during  the  course  of  — 

18  let's  first  start  on  the  22nd.    Did  you  also  learn  at 

19  some  point  on  the  22nd  that  there  had  been  interviews 

20  of  various  individuals  at  the  White  House  by  the  Park 

21  Police  and  the  FBI? 

22  A      On  the  22nd,  I  think  David  said  that  while 


1  he  was  waiting,  the  agents  ~  I  don't  know  if  he  told 

2  me  exactly  what  department  they  were  with,  but  the 

3  agents  went  off  and  did  interviews. 

4  Q      Did  he  tell  you  anything  about  how  those 

5  interviews  were  conducted? 

6  A      No. 

7  Q      Did  there  come  a  point  later  that  you 

8  learned  how  those  interviews  were  conducted? 

9  A      I  don't  recall  if  anyone  told  me  anything 

10  about  that. 

1 1  Q      Did  there  come  a  time  on  or  after  the  22nd 

12  of  July  that  Mr.  Heymann  or  Mr.  Margolis  or  someone 

13  else  in  the  Department  of  Justice  complained  about 

14  the  fact  that  during  the  interviews  attorneys  from 

15  the  White  House  counsel's  office  had  sat  in  with  the 

16  witnesses  even  though  they  were  potentially  witnesses 

17  themselves? 

18  A      1  recall  that  at  some  point  the  Department 

19  of  the  Interior  had  sent  an  official  over  and  part  of 

20  the  complaint  of  the  Park  Police  was  that  White  House 

21  counsel's  office  members  had  interrupted  interviews; 

22  burst  in,  I  think,  were  their  words. 


88 


2647 


89 

Q      But  that's  something  you  learned  from  the 
people  from  the  Interior? 

A      I  didn't  learn  it  from  people  from  the 
Department  of  the  Interior. 

Q      That's  something  that  you  understood  was 
raised  by  people  from  the  Department  of  Interior? 

A      Yes. 

Q      Let  me  just  show  you  F166  to  167,  the 
paragraph  that  ends  in  the  last  line  of  166  and 
carries  over  into  167,  and,  in  particular,  at  the 
very  top  of  167,  there's  what  looks  like  to  me  a 
fragment  of  a  sentence.   I'm  not  quite  sure  what  you 
meant  by  that.    It  says  "Phil  later  suggested." 

A      I  don't  know  what  I  meant  by  that.    It 
looks  like  when  I  was  dictating,  I  must  have  started 
saying  something  and  started  saying  something  else, 
and  I  just  typed  it  up  accurately.  I  don't  know  what 
that  is. 

MR.  BRAG  A:    Just  so  the  record  is  clear, 
the  phrase  that  she's  talking  about  says  "Phil  later 
suggested  at  the  end  of  that  day  when  David 
returned." 
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THE  WITNESS:    I've  got  a  "hyphen  hyphen"  -- 
I  probably  trailed  off    I  may  have  hit  a  green 
light. 

MR.  BRAGA:    May  have  hit  a  car. 
BY  MR.  CHERTOFF: 

Q      Did  you  have  any  more  conversation  with 
Mr.  Heymann  on  the  22nd  that  you  can  recall  besides 
what  you've  testified  to? 

A      I  don't  recall  whether  or  not  --  if  I 
referenced  something  in  my  notes,  that  would  bring  it 
back  to  me,  but  we  talked  any  number  of  times  during 
that  day.    It's  likely  it  came  up,  but  I  don't  know. 

Q      I'm  going  to  direct  your  attention  to  F156, 
which  is  your  handwritten  time  line  that  you've 
previously  indicated  was  prepared  on  or  about 
February  11,  1994.    If  you  could  just  read  where  it 
says,  from  "Thursday  10:00  a.m."  on  to  the  end  of  the 
page? 

A      "Thursday  10:00  a.m.  we  arrive  at  10:00. 
Cops  go  off  to  do  interviews.   Bemie  has  new  plan. 
He  will  look  at  docs.   David  called  bee,"  and  that's 
b-e-c,  which  I  believe  stands  for  because,  "he  now 
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1  knows  the  new  plan  not  cleared." 

2  Q      Let  me  stop  you.    This  was  something  that 

3  was  put  together  on  February  1 1 .    Was  this  based  on 

4  what  Mr.  Margolis  was  telling  you? 

5  A      Yes. 

6  Q      And  what  was  your  understanding  of  what 

7  that  last  phrase  "caused  the  DAG  because  knows  plan 

8  not  clear"? 

9  A      It  was  my  understanding  that  David  was 

10  stating  that  he  now  heard  that  they  would  not  be 

1 1  reviewing  the  documents  and  he  would  call  Phil 

12  Heymann  to  see  if,  in  fact,  this  was  acceptable  to 

13  the  department. 

14  Q      Please  continue. 

15  A      "DM  calls  Phil  and  hands  phone  to  DAG."   1 

16  believe  that's  an  error.    1  meant  to  write  "he  hands 

17  phone  to  Bemie  Nussbaum."    "David  remembers  that 

18  decision  was  we  had  pushed  Bemie  to  wall  to  change 

19  his  mind"  and  then  there's  the  word  "and"  and  that's 

20  crossed  out  "but  would  let." 

21  Q      Then  the  next  page,  page  157? 

22 A      "Bemie  ultimately  make  the  call." 
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1  Q      What  does  this  portion  of  the  notes 

2  indicate  to  you?   This  is  something  that  Mr.  Margolis 

3  said  at  the  meeting  on  the  1 1th? 

4  A      Yes.   This  is  something  David  contributed, 

5  and  1  was  taking  notes  on  what  David  stated.   The 

6  point  of  the  meeting  was  really  to  prepare  a  time 

7  line,  but  people  were  offering  their  comments  on  what 

8  had  happened,  and  so  I  was  just  accurately  trying  to 

9  write  it  down. 

10  Q      Do  you  know  what  that  reference  was  to, 

1 1  this  portion  that  you  had  written  down? 

12  MR.  BRAGA:    The  portion  that  refers  to  the 

13  plan? 

14  MR.  CHERTOFF:    Yes. 

15  THE  WITNESS:    It  refers  to  David's 

16  understanding  of  how  the  search  of  Mr.  Foster's 

1 7  office  was  to  be  conducted  and  whether  or  not  that 

18  was  cleared  by  the  Department  of  Justice. 

19  BY  MR.  CHERTOFF: 

20  Q      And  in  the  meeting  on  Febmary  1 1th,  now. 

21  What  was  your  understanding  of  what  Mr.  Margolis  was 

22  saying  concerning  whether  the  search  was  cleared  by 
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the  Department  of  Justice? 

A      He  was  saying  he  knew  when  he  was  first 
told  that  there  was  a  new  plan;  that  this  had  not 
been  cleared.  This  was  not  the  understanding  that 
had  been  reached  the  day  before.   And  then  he  called 
the  deputy  Attorney  General  to  speak  with  him 
regarding  this  matter,  and  that  subsequently,  Bemie 
Nussbaum  and  Phil  Heymann  had  a  conversation. 

Q      And  you  understood  that  to  be  the 
conversation  that  you  were  a  part  of? 

A      Yes. 

Q      And  go  on. 

A      And  David  recollected  that  it  was  his 
understanding  that  ultimately  Bemie  would  get  to 
make  the  call. 

Q      Now,  that's  what  Mr.  Margolis  was  saying  on 
February  11th? 

A      Yes. 

Q      And  your  understanding  from  prior 
conversations  with  him  was  that  at  the  time  that  he 
went  in  to  Mr.  Foster's  office  to  be  present  for  this 
procedure,  he  believed  that  Justice  had  acquiesced  in 
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some  fashion? 

A      Yes,  and  that  doesn't  necessarily  mean  that 
the  agreement  was  overt,  but  just  that  maybe  Justice 
had  thrown  up  its  hands  and  said  fine,  we'll  do  it 
your  way. 

Q      And  you  know  from  Mr.  Heymann  that,  in 
fact,  that  acquiescence  had  never  really  occurred? 

A      Yes. 

Q      Can  you  just  keep  reading  your  notes? 

A      Starting  on  page  157? 

Q      Where  you  left  off 

A      "David  said  'mail  us  results.'    BN."   And 
it  says  "I  know  it's  for  show." 

Q      This  is  on  February  11th  looking  back. 
What  was  Mr.  Margolis  telling  you  about  this  portion 
of  the  conversation? 

A      David  was  interjecting  his  comments.   And 
at  this  point  that's  when  I  was  telling  Bemie  why 
don't  you  just  mail  us  the  results. 

Q      And  Bemie  responded? 

A      I  know  that  you're  here  partly  for  show. 
And  I  don't  know  if  that  was  in  response  to. 
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1  directly,  the  mail  us  the  results  comment,  but  Roger 

2  Adams  might  have  contributed  that  because  Roger  had 

3  expressed  his  particular  irritation  that  Bemie  was 

4  so  bold  in  stating  I  know  you  guys  are  here  just  for 

5  show. 

6  Q      Okay.   Keep  reading. 

7  A      "Cindy  saw  Phil  in  CNOF  room"  and  I  believe 

8  that  stands  for  conference  room  "between,"  that's 

9  B\N,  "  10:30- 11 :00"  and  I've  got  "you're  messing  this 

10  up." 

11  Q      That's  a  reference  to  the  conversation 

12  you've  testified  about? 

13  A      Yes,  and  I  think  this  is  a  reference  to  the 

14  quoted  language  that  I  had  earlier  noted,  and  I  had 

15  reviewed  that  before,  obviously  before  I  sat  down  for 

16  this  meeting.   Otherwise,  I  don't  believe  I  could 

17  have  recalled  this  quote  this  accurately  that  many 

18  months  later. 

19  Q      Keep  reading. 

20  A      "Said  he  had  called  David  and  Roger  back 

21  here.   Won't  make  a  big  deal  about  it  --  won't  make  a 

22  big  deal  about.   BN  said  he'd  call  back  DAG  but 
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1  didn't.    Told  DM/RA  to  stay  in  lobby  -  not  to  leave 

2  when  DM  went  out  for  a  cig.   BN  panicked,  came 

3  running  after  DM."   Then  it  says  at  "12:45  -  told 

4  DMRI"  and  it  ends  there  and  it  says  in  the  margin 

5  "after  meeting"  with  a  little  arrow  and  it  is 

6  pointing  to  the  words  "at  some  point,  DM  said  if  this 

7  were  IBM,  I'd  have  subpoenaed.   BN  said  if  this  were 

8  IBM"  —  looks  like  a  hyphen  "smart  lawyer  would  have 

9  removed"  ~  and  I  cannot  read  that  word,  and  it  looks 

10  like  an  ampersand  "privilege  would  have  attached." 

11  Q      If  I  could  ask  for  the  record,  because  we 

12  got  this  from  the  Department  of  Justice,  whether  you 

13  may  have  a  copy  that  doesn't  have  a  cutoff  on  the 

14  Xerox  on  the  bottom  of  whatever  that  number  is? 

15  MR.  FISHMAN:    I  believe  the  document  is  -- 

16  as  far  as  1  can  tell,  the  document  ends  with  the 

17  lines  "would  have  removed  them  and  privilege  would 

18  have  attached." 

19  THE  WITNESS:    That's  the  word;  "them." 

20  MR.  FISHMAN:    And  I  believe  that's  the  end 

2 1  of  the  document,  the  way  the  lines  end  up  on  the 

22  subsequent  pages,  it  looks  like  the  end  of  the  page. 
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1  MR.  BRAGA:    I  think  the  word  she  couldn't 

2  read  was  "them." 

3  BY  MR.  CHERTOFF: 

4  Q      Continuing  on  to  F158. 

5  A      "DM  told  Bemie  that  he'd  make  a  detailed 

6  inventory." 

7  Q      What  did  you  understand  that  to  mean? 

8  A      I  really  don't  recall  what  that  was  about. 
I  believe  it  had  to  do  with  the  discussion  of  the 
inventory  of  the  documents  that  were  in  Vincent 
Foster's  office,  but  it's  not  triggering  any  specific 
memory. 

Q      Was  this  part  of  this  discussion  of  the 
hypothetical  of  what  would  happen  if  this  was  IBM  and 
which  Mr.  Nussbaum  said  he'd  remove  the  documents  and 
the  privilege  would  attach? 

A      I  don't  know. 

Q      Stepping  away  from  the  notes  for  a  second, 
to  your  knowledge,  did  Mr.  Nussbaum  ever  create  ~ 
did  Mr.  Nussbaum  or  anyone  at  his  direction  ever 
create  a  detailed  inventory  of  all  the  documents  in 
the  office? 
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1  A      I  had  never  seen  one,  and  1  never  heard 

2  that  one  had  been  prepared. 

3  Q      Did  they  ever  create  a  privilege  log  or  any 

4  comparable  document  that  would  identify  documents  as 

5  to  which  they  were  claiming  privilege? 

6  A      r  don't  know. 

7  Q      Please  keep  reading. 

8  A      "DAG  called  BN  on  night  of  22nd.    Reamed 
him  out."    And  reamed  is  spelled  r-e-a-m-e-d.   I 
think  I  was  guessing  as  to  how  that  was  spelled.   "Do 
you  have  anything  to  hide?"   And  it  says  "July 
26th." 

Q      Before  we  get  to  July  26th,  this  last 
comment  where  it  says  "DAG  called  BN  on  night  of 
22nd.   Reamed  him  out.   Do  you  have  anything  to 
hide?"   When  did  you  first  learn  about  this 
conversation  that  had  occurred  between  the  deputy 
Attorney  General  and  Mr.  Nussbaum  on  the  night  of  the 
22nd? 

A      I  think  he  told  me  about  that  earlier  in 
the  context  of  telling  me  he  had  not  agreed  to  the 
plan. 
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1  Q      Do  you  remember  what  he  said  about  the 

2  conversation  ~  can  you  amplify  on  when  he  said  the 

3  conversation  with  Mr.  Nussbaum  was? 

4  A      He  said  I  called  Bemie  from  my  home,  from 

5  my  kitchen,  and  I  told  him  it  was  a  double  cross. 

6  Q      Did  he  say  what  Mr.  Nussbaum  said? 

7  A      No,  he  didn't.    I  recall  asking  him  if 

8  Bemie  had  an  explanation,  and  he  said  that  he  really 

9  didn't. 

10  Q      From  this  conversation,  is  it  your 

1 1  understanding  that  he  said  to  Mr.  Nussbaum  do  you 

12  have  an>'thing  to  hide? 

13  A      I  can't  recall  if  it  was  in  that 

14  conversation  or  in  another  conversation,  but  at  some 

15  point  there  was  a  growing  concern  that  this  behavior 

16  on  Bemie 's  part  was  rather  odd  and  that  perhaps 

17  there  might  be  some  tmth  in  all  of  the  crazy  press 

1 8  reports  we  were  reading  that  maybe  there  was 

19  something  to  hide  in  the  office.   And  Phil  Heymann 

20  had  asked  Bemie  Nussbaum  directly,  do  you  have 

21  anything  to  hide. 

22 Q      And  what  did  Mr.  Heymann  say  Mr.  Nussbaum 's 
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1  response  was? 

2  A      He  said  that  Bemie  responded  no,  of  course 

3  not. 

4  Q      Did  there  come  a  point  in  time  ~  you 

5  indicated  there  was  discussion  about  whether  there 

6  was  something  to  hide.    In  the  discussions  that  you 

7  were  present  for  with  Mr.  Heymann  and/or 

8  Mr.  Rosenstein,  Mr.  Adams,  Mr.  Margolis,  was  there 

9  any  surmise  about  what  there  might  have  been  to  hide 
10  in  those  documents? 

11-      A      You  mean  was  there  any  speculation? 

12  Q      Yes. 

13  MR.  BRAGA:    In  conversations  with  those 

14  individuals  Mike  has  referenced. 

15  THE  WITNESS:    I  believe  that  David 

16  speculated  that  because  Mr.  Foster  had  been  handling 

17  personal  affairs  for  the  First  Lady  and  the 

1 8  President,  that  perhaps  the  First  Lady  or  the 

19  President  did  not  relish  the  idea  of,  in  David's 

20  words,  gumshoes  tracking  mud  through  the  west  wing 

21  and  rifling  through  their  personal  papers.   And  David 

22  suggested  that  this  might  have  just  been  a  question 
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1  of  having  strangers  go  through  personal  files,  and 

2  that,  had  it  been  someone  other  than  Vince  Foster, 

3  that  might  not  have  been  an  issue. 

4  BY  MR.  CHERTOFF: 

5  Q      By  the  way,  you  previously  made  reference 

6  to  the  office  of  OLC,  which  I  take  it  is  the  Office 

7  of  Legal  Counsel? 

8  A      Yes. 
Q      Is  it  that  office  which  typically,  in  fact, 

represents  the  Executive  Branch  in  matters  where 
executive  privilege  is  being  litigated? 

A      I  don't  know  if  the  Office  of  Legal  Counsel 
takes  part  in  litigation. 

Q      Let  me  rephrase  that.    Do  they  typically 
offer  opinions  or  advice  about  executive  privilege 
that's  relied  upon  by  the  Executive  Branch  in  making 
assessments  about  the  ~ 

A      The  Office  of  Legal  Counsel  is  charged  with 
issuing  formal  opinions  regarding  any  number  of 
matters,  including  executive  privilege. 

Q      Is  it  your  understanding  from  time  to  time 
members  of  that  office,  in  fact,  inspect  documents 
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1  and  review  them  and  see  whether  they  are  subject  to 

2  executive  privilege? 

3  A      I  don't  know  if  that  is  what  the  Office  of 

4  Legal  Counsel  does.    My  understanding  is  that  most  of 

5  what  they  do  involves  research  and  putting  out  formal 

6  opinions.    I  don't  know  that  they  do  document 

7  review. 

8  (Pause.) 
Q      Let  me  direct  your  attention  to  the  period 

of  time  from  Friday,  July  23rd  until  Tuesday,  July 
27th.    During  that  period  of  time,  other  than  reading 
about  this  in  the  newspaper,  was  there  anymore 
official  action  at  the  Department  of  Justice 
regarding  the  Foster  documents  or  the  Foster  death? 

MR.  BRAGA:    That  she  was  involved  in? 

MR.  CHERTOFF:    That  you  know. 

THE  WITNESS:    I  recall  on  one  of  those 
days  ~  I  believe  it  was  July  27th,  but  I  could  very 
easily  have  my  dates  wrong  ~  that  ~  let  me  back 
up.    If  I  could  review  my  notes,  I  could  recall  the 
date. 

BY  MR.  CHERTOFF: 
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1  Q      I  can  help  you  out.   The  27th  of  July, 

2  which  is  Tuesday,  is  the  day  that  the  Attorney 

3  General  and  Mr.  Heymann  were  notified  in  the  evening 

4  about  the  fact  that  a  note  had  been  found  or  writing 

5  had  been  found  in  the  briefcase? 

6  A      Yes. 

7  Q      So  bearing  that  in  mind,  between  the 

8  Thursday  that  you've  testified  about  on  July  22nd  and 

9  up  to  the  point  of  time  of  that  occasion  on  the  27th 

10  when  the  Attorney  General  and  Mr.  Heymann  were  given 

1 1  notice  of  this  writing,  is  it  your  understanding  the 

12  Department  of  Justice  was  involved  in  the  Foster 

13  matter  in  any  official  way  or  took  any  official 

14  action? 

15  A      It  was  my  understanding  that  the  FBI  was 

16  continuing  to  work  on  the  matter. 

17  Q      Over  the  weekend? 

18  A      I  don't  know  specifically  what  they  were 

19  doing,  but  David  was  receiving,  I  think,  reports  from 

20  the  Bureau.   I  don't  know  if  they  were  doing  lab 

2 1  results  or  what  interviews  they  were  conducting.   It 

22  was  my  understanding  at  some  point  that  they  had  a 


1  preliminary  inquiry  open.    I  don't  know  if  it  was  at 

2  this  point  in  time.   And  they  were  also  acting  in  a 

3  supportive  capacity  to  the  United  States  Park  Police. 

4  Q      What  about  the  department  lawyers, 

5  Mr.  Adams  and  Mr.  Margolis,  were  they  participating 

6  after  the  22nd  and  up  until  the  evening  of  the  27th 

7  in  this  anymore? 

8  A      I  don't  recall  if  David  received  reports 

9  from  the  Bureau  during  this  period  of  time,  but  he 

10  routinely  received  reports  from  the  Bureau  on 

1 1  interviews  they  were  conducting,  and  he  may  have 

12  worked  on  some  matters. 

13  Q      Did  you  come  to  learn  at  any  point  after 

14  the  body  of  Mr.  Foster  had  been  found  and  during  the 

15  week  of  the  20th  and  the  week  of  the  26th  of  July 

16  whether  the  United  States  attorney's  office  in  the 

17  Eastern  District  of  Virginia  had  in  any  way  gotten 

18  involved  in  the  investigation  of  the  death? 

19  A      I  don't  know  that  I  recall  any  references 

20  to  EDVA. 

21  Q      Let  me  direct  your  attention  to  July  27th 

22  in  the  evening.    Did  there  come  a  point  that 
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1  something  happened  in  connection  with  the  Foster 

2  death  at  that  time? 

3  A      Yes.    If  I  have  that  date  correct,  that  is 

4  the  date  on  which  someone  from  the  White  House  —  I 

5  don't  recall  whom  ~  contacted  the  Attorney  General 

6  and  the  deputy  Attorney  General  and  requested  their 

7  presence  immediately. 

8  Q      And  Mr.  Heymann  was  actually  in  a  meeting 

9  at  that  time? 

10  A      He  was  in  the  Attorney  General's  advisory 

1 1  committee  meeting  with  you,  I  believe. 

12  Q      Actually,  I  think  I  was  on  vacation, 

13  happily  enough.   Either  that  or  1  was  on  trial. 

14  Did  you  later  learn  from  him  what  had 

15  happened? 

16  A      Oh,  yes. 

17  Q      When  did  you  learn  that? 

18  A      Late  that  night  when  he  finally  returned. 

19  Q      Tell  us  what  he  told  you. 

20  A      We  waited  for  a  long  time  for  Phil  Heymann 

21  to  return,  probably  9:00  or  whatever,  and  people  had 

22  just  gone  home  when  he  finally  got  back.   And  we  all 
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1  had  dinner  together  in  David's  office.   I  think  it 

2  was  some  awftil  food  from  the  Pavilion,  and  we  went 

3  and  got  Phil  a  burrito  and  said  aren't  they  going  to 

4  feed  him  at  the  White  House.   He  said  no,  they 

5  wouldn't  think  to  do  anything  so  polite. 

6  MR.  BRAGA:    Won't  even  let  him  have  a 

7  cigarette. 

8  THE  WITNESS:    We  went  and  got  Phil  dinner 

9  and  I  put  it  in  his  office.   And  he  came  in,  and  I 

10  said  where  have  you  been?  What's  gone  on?   And  he 

1 1  explained  that  a  note  had  been  discovered. 

12  BY  MR.  CHERTOFF: 

13  Q      And  what  did  he  tell  you? 

14  A      He  specifically  said  he  didn't  want  to  tell 

1 5  me  what  was  in  the  note,  but  it  had  these 

16  complaints.   He  said  they  were  silly  complaints,  some 

17  of  them.   He  was  telling  me  they  were  silly 

18  complaints  sort  of  just  to  let  me  know  that  there  was 

19  nothing  in  the  note  itself  which  gave  rise  to 

20  suspicions,  but  there  were  complaints  in  this  note. 

2 1  And  the  note  had  been  torn  up,  and  that  had  been 

22  discovered  by  a  member  of  the  White  House  counsel's 
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1  office. 

2  And  he  described  Bemie  Nussbaum  as  being 

3  in  possession  of  this  note  and  that  he  called  the 

4  Attorney  General  and  the  deputy  Attorney  General  over 

5  there  and  put  the  note  together  for  them  on  the 

6  table.   And  he  explained  that  it  looked  like  he  had 

7  put  it  together  a  number  of  times  and  knew  exactly 

8  where  all  the  pieces  went.   And  that  there  was  just 

9  great  concern  on  the  part  of  all  these  people 

10  involved.   And  my  sense  was  at  this  point,  the  number 

1 1  of  people  that  were  involved  had  expanded  beyond  the 

12  White  House  counsel's  office. 

13  Q      When  you  say  "number  of  people  involved," 

14  what  do  you  mean? 

15  A      Well,  the  general  description  I  was  getting 

16  from  Phil  Heymann  involved  people,  I  think,  in 

17  communications,  and  everyone  apparently  within  a 

18  certain  group  of  people  knew  about  the  discovery  of 

19  this  note. 

20  Q      Before  Mr.  Heymann  and  the  Attorney  General 

21  knew  about  it? 

22  A      Yes. 
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1  Q      What  else  did  he  say? 

2  A      He  said  that  ~  they  had  certain  concerns. 

3  He  didn't  tell  me  what  they  were.   And  that  the 

4  Attorney  General  just  listened  to  what  everyone  had 

5  to  say  and  then  said  well,  you've  got  a  piece  of 

6  evidence;  Park  Police  have  an  investigation  open. 

7  This  is  within  their  jurisdiction,  so  let's  call  them 

8  and  turn  this  over.   And  the  way  he  described  it, 

9  sort  of  made  it  sound  like  there  was  a  lot  of  talk 

10  going  on.    And  the  Attorney  General  sort  of  listened 

1 1  patiently  and  sort  of  repeated  this,  and  finally,  she 

12  got  up  and  left.    She  said  I  have  a  dinner 

13  engagement. 

14  Q      Did  Mr.  Heymann  tell  you  that  the  Attorney 

15  General  was  upset  or  irritated  by  the  fact  that  this 

16  had  been  raised  in  this  manner? 

17  A      1  don't  recall  him  saying  that.   What  he 

18  was  telling  me  was  that  he  was  very  impressed  with 

19  the  way  she  acquitted  herself 

20  Q      What  was  his  own  reaction? 

21  MR.  BRAGA:    As  articulated  that  evening? 

22  MR.  CHERTOFF:    Yes. 
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1  THE  WITNESS:   He  just  agreed  with  the 

2  Attorney  General  and  wanted  to  leave  with  her.   He 

3  thought  the  matter  had  been  decided,  that  the  note 

4  would  be  turned  over. 

5  BY  MR.  CHERTOFF: 

6  Q      In  fact,  did  he  stay  until  the  Park  Police 

7  arrived  to  pick  up  the  note? 

8  A  Yes,  he  did. 
Q  And  that  was  at  Mr.  Nussbaum's  request? 
A  Yes. 
Q  Why  did  Mr.  Nussbaum  request  that? 

MR.  BRAGA:    Object  to  the  form. 
BY  MR.  CHERTOFF: 
Q      What  did  Mr.  Heymann  tell  you  about  why 
Mr.  Nussbaum  had  requested  that? 

A      I  don't  know  that  he  ever  told  me  why 
Mr.  Nussbaum  requested  it.    Just  that  he  wanted  to 
leave  with  the  Attorney  General.   And  1  believe  they 
had  come  over  in  the  same  car,  and  they  wanted  to  get 
a  ride  back  to  the  department.   And  Bemie  said 
you've  been  here  this  long,  why  not  stay  until  the 

Park  Police  officer  arrives?  And  I  think  Phil  said 
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1  well,  that  made  some  sense,  so  I  stayed. 

2  Q      Did  you  have  any  discussion  among  you  that 

3  evening  concerning  the  circumstances  under  which  this 

4  note  had  been  found? 

5  A      I  think  everyone  had  gone  home.   Phil 

6  Heymann  was  there,  I  was  there,  Gary  Katzmann  was 

7  there. 

8  Q      On  the  next  day  when  Mr.  Margolis  was  in, 
was  there  any  discussion  that  you  were  present  for 
about  the  circumstances  under  which  the  note  had  been 
found? 

A      I  really  don't  recall.   I'm  sorry. 

Q      On  the  next  day,  the  Wednesday,  putting 
aside  whether  Mr.  Margolis  was  present  or  not,  did 
you  have  any  further  discussions  about  the 
circumstances  in  which  the  note  was  found? 

A      I'm  sure  I  did.    But  I  just  can't  recall 
the  substance  of  them.   What  I  recall  is  that  Phil 
Heymann  came  back,  he  sat  me  down  ~  he  is  very  much 
like  David  Margolis.   He  likes  to  give  lessons  to  the 
young  people,  and  he  explained  how  well  the  Attorney 
General  handled  herself  and  contrasted  her  with 
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1  previous  Attorney  Generals  and  said  that  it  was 

2  wonderful  that  the  Attorney  General  just  wasn't  in 

3  any  way  flustered. 

4  And  he  said  1  don't  want  you  to  think  it 

5  was  an  easy  thing  for  her  because  I  don't  think  it 

6  was  an  easy  thing  for  her  to  be  surrounded  by  all 

7  these  important  people  telling  her  that  there  were 

8  all  these  issues  and  for  her  to  see  right  through  to 

9  the  simplicity  of  just  having  to  call  the  Park  Police 

10  and  turn  this  note  over.   But  you  know,  she  did  it, 

1 1  and  it  was  great. 

12  Q      Let  me  go  back  to  this,  then,  because  I 

13  want  to  make  sure  1  understand.   Was  it  your 

14  impression  from  Mr.  Heymann  that  the  White  House 

15  people  there  were  advocating  something  other  than 

16  turning  it  over  to  the  Park  Police? 

17  A      It  was  my  impression  that  Phil  Heymann  was 

18  specifically  not  telling  me  what  they  were 

19  advocating. 

20  Q      But  your  impression  from  Mr.  Heymann  was 

21  that  the  Attorney  General's  statement  "it  should  be 

22  turned  over  to  the  Park  Police"  was  somehow  a 
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1  departure  from  the  other  options  being  discussed? 

2  A      It  was  my  impression  that  it  was  not 

3  self-evident. 

4  Q      It  wasn't  an  agreed-upon  consensus  decision 

5  or  consensus  view? 

6  A      I  don't  know  that  anyone  disagreed  with  it 

7  once  the  Attorney  General  stated  that's  what  would 

8  happen.   It's  possible  they  thought  the  note  should 

9  be  turned  over  to  the  Attorney  General  and  that  she 

10  was  explaining  that  it  was  not  within  her 

1 1  jurisdiction.   The  Park  Police  had  the  lead  on  this 

12  investigation.   A  fatality  did  occur  within  their 

13  jurisdiction. 

14  Q      But  Mr.  Heymann  made  a  point  of  telling  you 

15  he  thought  the  Attorney  General's  statement  had  been 

16  something  significant  or  noteworthy  within  the 

17  context  of  the  discussion  at  the  White  House  that 

18  evening? 

19  A      He  said,  you  know,  so  many  attorney 

20  generals  have  tried  to  do  what  they  thought  the  White 

21  House  wanted  in  a  particular  situation,  and  Janet 

22  Reno  didn't  even  consider  what  anybody  else  wanted. 
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All  she  considered  was  what  the  right  thing  to  do  was 
in  this  circumstance,  and  he  was  delighted  that  she 
saw  things  so  clearly. 

Q      On  the  next  day,  which  is  the  Wednesday, 
did  Mr.  Heymann  indicate  that  he  wanted  the  FBI  to 
begin  an  investigation  ~  an  aggressive  investigation 
about  the  circumstances  under  which  the  note  had  been 
found? 

A      Vigorous  and  thorough  were  his  words. 

Q      To  whom  did  he  communicate  this? 

A      Everybody. 

Q      Was  there  a  meeting  about  this? 

A      Yes,  there  was.   Tom  Collier  came  over,  and 
1  think  I've  marked  down  the  date  of  the  final 
meeting. 

Q      You've  marked  down  the  date  of  ~  I'll  show 
you  your  notes  and  see  if  that  helps  you.    This  is 
for  the  record,  F159. 

A      I've  got  Thursday  the  29th,  and  I  believe 
we  confirmed  this  because  while  we  were  making  these 
notes,  we  were  pulling  schedules,  we  were  pulling 

phone  records,  we  were  trying  to  gather  together  all 
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the  important  documents.   So  1  believe  when  1  wrote 
this  down,  I  might  have  had  Phil  Heymann's  schedule 
in  front  of  me,  and  I  had  taken  great  pains  to  keep 
that  schedule  up  to  date  or  given  instructions  that 
it  be  kept  up  to  date.   And  1  believe  Mr.  Collier's 
visit  was  noted  on  the  schedule. 

Q      Were  you  present  during  Mr.  Collier's 
visit? 

A      No. 

Q      Did  you  hear  about  it  afterwards? 

A      Yes.   No  one  was  present  besides  the  deputy 
Attorney  General  and  Mr.  Collier. 

Q      What  did  Mr.  Heymann  tell  you  about  that 
visit? 

A      I  don't  recall  whether  Phil  Heymann  told  me 
a  great  deal  at  that  point  or  whether  Roger  Adams 
told  me  something  later,  because  1  believe  after 
meeting  with  Mr.  Heymann,  Mr.  Collier  went  and  talked 
to  Roger  Adams.   He  told  me  that  the  Park  Police  ~ 

Q      "He"  being  -- 

A      Phil  Heymann  told  me  that  the  Park  Police 
had  complained  about  the  difficulty  they  were  having 
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1  in  conducting  their  investigation,  and  that  they 

2  requested  that  the  Department  of  Justice  take  the 

3  lead  in  the  investigation  and  that  the  investigation 

4  be  turned  over  to  the  FBI. 

5  Q      And  what  was  Mr.  Heymann's  response  to 

6  that? 

7  A      He  agreed.   Let  me  add  this:    They  had  a 

8  long  meeting,  as  I  recall. 

9  MR.  BRAGA:    Mr.  Heymann  and  Mr.  Collier? 

10  THE  WITNESS:    Mr.  Heymann  and  Mr.  Collier 

1 1  had  a  long  meeting.   It  was  off  schedule,  so 

12  everything  was  messed  up  from  that  point  on.   And 

13  they  went  into  Phil  Heymann's  office  and  Phil  Heymann 

14  put  his  red  light  on,  which  means  he  was  not  to  be 

1 5  disturbed. 

16  There  was  a  long  period  of  time  when  they 

17  were  in  there  talking,  and  I'm  certain  that  I  didn't 

18  get  even  the  fbll  extent  of  what  was  discussed.   But 

19  when  Mr.  Collier  came  out,  he  went  and  spoke  with 

20  Roger  Adams,  as  1  recall,  and  I  went  and  spoke  with 

21  Phil  Heymann  about  what  had  gone  on  and  how  we  could 

22  salvage  the  rest  of  the  day  at  this  point.   And  he 
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1  told  me  that  he  came  over  as  a  representative  who 

2  oversaw  the  Park  Police,  if  I'm  not  mistaken,  and 

3  wanted  to  take  the  Park  Police  out  of  the 

4  investigation. 

5  BY  MR.  CHERTOFF: 

6  Q      Now,  when  Mr.  Heymann  indicated  the  FBI 

7  would  get  involved  in  the  investigation,  did  he 

8  indicate  that  the  investigation  would  include  a 

9  consideration  of  the  circumstances  under  which  the 

10  note  had  been  found? 

1 1  A      Yes. 

12  Q      What  other  discussion  do  you  remember  that 

13  day  or  within  the  next  few  days  concerning  the  FBI 

14  investigation  and  how  it  should  be  conducted? 

15  A      Shortly  after  Mr.  Collier  left,  Phil 

16  Heymann  contacted  ~  I  think  my  notes  indicate  it  was 

17  Mr.  Gergen  or  might  have  been  Bemie  Nussbaum,  and  I 

18  believe  in  that  phone  conversation  he  briefly 

19  described  to  them  that  the  Park  Police  wanted  to 

20  withdraw  from  the  investigation,  that  he  was  going  to 

21  request  or  direct  that  the  FBI  conduct  an 

22  investigation  into  the  circumstances  surrounding  the 
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handling  of  the  note. 

And  he  asked  ~  but  I'm  not  sure  if  he  gave 
him  all  of  this  information  from  this  first 
conversation,  but  he  asked  to  gather  everyone 
together  in  a  room.   And  "everyone"  I  took  to  mean 
was  everyone  who  had  been  there  several  nights 
earlier  with  regard  to  the  handling  of  the  note  in 
the  first  place,  and  that  he  wanted  to  call,  and  he 
was  going  to  give  everyone  explicit  instructions. 

Q      In  this  call  with  Mr.  Gergen,  did 
Mr.  Hejmiann  raise  the  issue  about  having  these 
interviews  conducted  without  anybody  present  from  the 
White  House  counsel's  office? 

A      I  don't  recall.   I'm  not  certain  if  I  was 
in  the  room  when  he  called  Mr.  Gergen  or  not.    For 
the  first  phone  call,  I  don't  recall  being  there. 

Q      Why  did  he  call  Mr.  Gergen? 

A      He  has  a  good  relationship  with  David 
Gergen.   It  was  my  sense  that  David  Gergen  had  been 
involved  in  the  discovery  of  the  note  ~  not  the 
discovery  of  the  note.    Excuse  me.    In  the 

discussions  concerning  turning  the  note  over  to  the 
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Park  Police.   However,  if  you  let  me  add,  it's 
possible  Bemie  just  wasn't  there  and  he  called  David 
next,  or  it's  possible  he  reached  Bemie  already.   I 
don't  know. 

Q      Mr.  Collier  had  complained  in  his 
meeting  ~  let  me  withdraw  the  question. 

Was  it  your  understanding  that  Mr.  Collier 
had  said  to  Mr.  Heymann  in  the  meeting  on  Thursday 
morning  that  one  of  the  complaints  of  the  Park  Police 
was  the  presence  of  other  people  during  the  course  of 
their  interviews? 

A      I'm  not  certain  if  he  told  me  that  at  that 
point  or  if  I  later  learned  it,  but  I  learned  from 
either  Phil  Heymann  or  Roger  Adams  that  one  of  the 
concerns  was  that  people  had  been  entering 
interviews,  bursting  in. 

Q      You  say  you  were  present  for  a  second  call 
that  Mr.  Heymann  made  on  Thursday? 

A      Yes,  there  was  a  second  call. 

Q      Who  was  that  to? 

A      There  were  a  group  of  people,  and  I  cannot 
recall  their  names,  but  these  were  people  whose  names 
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1  are  familiar.   It  was  a  large  group  of  people,  and 

2  they  were  gathered  around  a  speakerphone. 

3  Q      Were  they  people  from  the  White  House 

4  counsel's  office? 

5  A      I  think  there  were  some  people  from  the 

6  White  House  counsel's  office  there.   I  think  there 

7  were  some  communications  people  there.   It's  my 

8  understanding  that  the  people  who  had  been  involved 

9  in  the  discussions  when  the  Attorney  General  and  Phil 

10  Heymann  had  gone  over  to  the  White  House  were  all 

1 1  present. 

12  Q      What  did  Mr.  Heymann  say  to  them? 

13  A      He  told  them  that  the  Park  Police  had 

14  complained  to  higher-ups  at  the  Department  of 

15  Interior  that  White  House  personnel  were  not  being 

16  responsive  or  not  being  cooperative,  that  the  Park 

17  Police  wanted  to  withdraw  from  the  investigation,  and 

18  that  he  was  directing  that  the  FBI  take  over  the 

19  investigation.   And  that  he  expected  everyone  to 

20  cooperate  fiilly  with  any  requests  from  the  FBI,  that 

21  he  wanted  a  vigorous  and  thorough  investigation.   And 

22  he  might  have  said  something  like  left  no  stone 
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1  unturned  or  something,  but  he  was  very  explicit  in 

2  his  directions  to  these  people  gathered  around  the 

3  speakerphone  that  they  were  not  in  any  way  to 

4  interfere  with  the  FBI's  effort. 

5  Q      Did  anyone  respond  to  that? 

6  A      Phil  Heymann  was  holding  the  phone  to  his 

7  ear,  so  I  don't  know.    He  wasn't  on  the  speakerphone. 

8  Q      Did  he  tell  you  afterwards  that  there  had 

9  been  any  response? 

10  A      He  said  they  were  scared. 

11  Q      Now,  was  it  later  that  day  or  in  the  next 

12  couple  of  days  that  this  meeting  in  which 

13  Ms.  McFadden  appeared  took  place? 

14  A      Yes,  I  believe  it  was  the  same  day  that  the 

15  FBI  went  over  there  and  started  telling  everyone  they 

16  were  investigating  obstruction  of  justice. 

17  Q      In  terms  of  your  understanding  of  what  was 

18  being  investigated  by  the  FBI  at  that  point  in 

19  connection  with  the  finding  of  the  note,  were  there 

20  discussions  in  the  deputy  Attorney  General's  office 

21  about  whether  the  note  actually  had  been  found  at  the 

22  time  and  place  that  the  White  House  claimed  to  have 
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found  the  note? 

A      I  think  there  were  discussions  about  the 
delay,  after  having  found  the  note,  to  contacting  the 
Department  of  Justice. 

Q      What  were  the  discussions  about  the  delay? 

A      I  think  they  were  discussing  what  the 
purpose  of  the  delay  was.   And  1  believe  someone 
related  to  me,  either  Phil  Heymann  or  David  Margolis, 
part  of  the  purpose  of  the  delay  was  that  they  wanted 
to  contact  Mack  McLarty  or  the  President  and  just 
inform  them  and  inform  the  family  that  this  note  had 
been  found  before  they  turned  it  over. 

Q      Did  anyone  raise  a  question  during  this 
period  of  time  after  the  note  was  —  the  existence  of 
the  note  was  revealed  to  the  Department  of  Justice 
about  whether  the  note  should  have  been  found  during 
the  July  22nd  review  by  Mr.  Nussbaum? 

A      I  don't  recall  if  it  came  out  then  or  if  it 
came  out  following  press  reports,  but  pretty  soon 
there  were  newspaper  articles  that  were  —  if  I'm  not 
mistaken  ~  raising  the  question  why  this  note  was 

not  discovered  in  the  briefcase. 
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Q      Was  that  discussed  in  the  deputy's  office? 

A      I  don't  recall.   I'm  sure  it  was. 

Q      Did  anybody  express  an  opinion  about 
whether  the  note  actually  had  been  in  the  briefcase 
all  along? 

A      I  don't  recall. 

Q      Did  Mr.  Margolis  talk  about  having  seen  the 
briefcase  during  the  July  22nd  document  review? 

A  I  believe  David  did  at  some  point  say  that 
he  had  seen  his  briefcase. 

Q      Did  he  express  an  opinion  about  whether  the 
27  or  28  pieces  of  paper  could  have  been  in  the 
briefcase  undiscovered? 

A  I  don't  believe  he  did,  but  David  had  said 
on  a  number  of  occasions  that  there  was  torn  paper 
everywhere  in  Vince  Foster's  office. 

Q      You  mean  all  over  the  office  visibly? 

A      He  said  the  man's  office  was  a  mess  and  all 
his  drawers  had  torn  notes  and  crumpled  documents. 
It  didn't  occur  to  me  that  this  would  be  unusual, 
that  somebody  would  actually  find  some  torn  pieces  of 
paper.   From  what  I  had  heard  about  the  condition  of 
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1  Vince  Foster's  office,  it  was  surprising  to  me  that 

2  someone  had  took  the  time  and  pieced  that  note 

3  together  and  not  just  toss  it. 

4  Excuse  me.   Can  I  take  a  break? 

5  MR.  CHERTOFF:    Okay. 

6  (Recess.) 

7  BY  MR.  CHERTOFF: 

8  Q      During  the  period  of  time  after  this 

9  conference  call,  these  two  —  rather,  not  a 

10  conference  call,  this  call  to  a  number  of  people  at 

1 1  the  White  House  by  Mr.  Heymann,  afterwards,  who  at 

12  the  deputy's  office  was  involved  in  supervising  the 

13  FBI  investigation  on  an  ongoing  basis? 

14  A      David,  to  the  extent  that  the  deputy's 

15  office  supervised  the  investigation. 

16  Q      Did  they  get  a  line  prosecutor,  either 

17  within  the  department  or  within  a  U.S.  Attorney's 

1 8  office,  to  be  involved? 

19  A      Not  that  I  know  of 

20  Q      Did  you  have  any  conversations  with 

21  Mr.  Margolis  during  this  period  of  time  --  meaning 

22  the  week  of  July  26th  up  until,  let's  say,  the  middle 
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1  of  August  ~  concerning  the  potential  misconduct  that 

2  was  being  looked  at  in  the  investigation? 

3  A      Potential  misconduct  on  the  part  of -- 

4  Q      White  House  people. 

5  A      I'm  sure  we  did.    We  just -- it's  hard  to 

6  explain,  but  this  was  about  the  most  interesting 

7  thing  that  was  happening  during  that  period  of  time. 

8  Everyone  was  talking  about  it.    So  I  know  that  we  had 

9  conversations  about  it. 

10  Q      Were  there  other  conversations  about  the 

1 1  possible  obstruction  of  justice  apart  from  what 

12  you've  previously  testified  to  concerning  the 

13  occasions  with  Ms.  McFadden? 

14  A      Well,  there  were  discussions  after  the 

15  occasion  with  Nancy  McFadden  discussing  the  occasion 

16  with  Nancy  McFadden. 

17  0      What  were  those? 

18  A      David  was  concerned  that  by  interjecting 

19  herself  into  the  process  in  the  deputy's  office,  it 

20  might  appear  that  he  would  be  influenced  by  a 

2 1  suggestion  from  Nancy  McFadden  or  a  suggestion  from 

22  anyone  at  the  White  House  with  whom  she  is  on  good 
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relations  that  FBI  agents  at  the  very  least  should 
not  be  telling  people  that  they  were  investigating  an 
obstruction  of  justice. 

Q      Did  Mr.  Margolis  indicate  he  was  going  to 
deal  with  that  concern  in  some  way? 

A      Well,  he  said  that  it  was  a  concern  when  he 
was  trying  to  determine  whether  or  not  it  was 
appropriate  to  call  the  Bureau,  but  he  had  to  sort  of 
put  it  out  of  his  mind  and  do  what  he  thought  was  the 
best  thing. 

Q      Any  other  conversation  concerning  this 
incident  with  Ms.  McFadden? 

A      Oh,  I'm  sure  it  came  up  a  great  deal. 

Q      This  concern  that  Mr.  Margolis  had  about 
whether  this  was  going  to  create  an  appearance 
because  Ms.  McFadden  had  initiated  this  conversation? 

A      David  wondered  whether  or  not  Nancy  would 
get  into  some  trouble  for  having  come  into  the 
deputy's  office  and  interrupted  a  meeting  and  brought 
this  to  the  deputy's  attention  in  the  manner  in  which 
she  did. 

Q      Do  you  know  whether  anyone  went  to 
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Mr.  Hubbell  and  suggested  to  him  that  he  ought  to 
keep  Ms.  McFadden  out  of  it? 

A      No,  not  that  I'm  aware  of. 

Q      On  that  occasion  around  August  1 0th  or 
August  1 1th,  where  it  was  reported  to  you  that 
Ms.  McFadden  had  raised  the  question  about  putting  a 
lid  on  the  Vince  Foster  case,  did  that  revive  any 
further  conversations  about  Ms.  McFadden 's  continuing 
interest  to  take  an  interest  in  the  investigation  of 
Vince  Foster's  office? 

MR.  BRAGA:    Just  to  be  clear,  I  believe  it 
was  about  putting  a  lid  on  the  investigation  ~ 

THE  WITNESS:    I've  lost  the  train  of  your 
question.   That  reference  in  my  notes  was  on  what 
day? 

BY  MR.  CHERTOFF: 

Q      August  10th  or  11th.   And  I'm  asking 
whether  this  report  about  Nancy  McFadden  raising  the 
Vince  Foster  case  on  that  date  revived  the  discussion 
about  whether  there  was  a  problem  with  Nancy  McFadden 
taking  an  interest  in  that  case. 

A      I  don't  know  if  I  discussed  something  that 
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1  minor  with  David  Margolis,  and  I  certainly  never  went 

2  to  Phil  Heymann  about  it.    1  think  I  made  that  note 

3  to  myself  with  the  thought  that  if  1  were  organized 

4  to  review  my  notes,  1  would  raise  it  the  next  morning 

5  meeting  and  maybe  suggest  that  it's  not  such  a  good 

6  idea. 

7  Q      Did  you  have  any  other  indication,  other 

8  than  what  you've  testified  about  these  occasions  with 

9  Ms.  McFadden  and  the  lunch  between  Mr.  Hubbell  and 

10  Mr.  Heymann,  that  Mr.  Hubbell  was  taking  an  interest 

1 1  in  what  was  going  on  in  the  Foster  case? 

12  A      I'm  sure  that  Web  Hubbell  was  interested  in 

13  what  was  going  on  because  Vince  Foster  was  a  very 

14  close  personal  friend  of  his. 

15  Q      But  did  you  have  any  indication  apart  from 

16  what  you've  testified  to  that  he  was  seeking 

17  information  in  the  department  about  the  case? 

18  A      1  know  that  he  spoke  with  Phil  Heymann 

19  about  it  directly,  and  1  know  that's  the  way 

20  information  was  supposed  to  be  passed  to  Web  Hubbell. 

21  Q      Phil  Heymann  was  going  to  be  the 

22  gatekeeper,  so  to  speak? 
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1  A      Well,  Phil  Heymann  and  Web  Hubbell  had  a 

2  very  good  personal  relationship,  and  he  could 

3  determine  what  information  we  would  pass  on  and  what 

4  we  wouldn't  pass  on,  and  that's  the  way  that 

5  information  would  be  passed.   But  1  should  also  point 

6  out  that  with  a  staff  of  something  like  five  in  the 

7  deputy's  office,  there  just  weren't  many  other  people 

8  to  take  on  that  role. 

9  Q      1  want  to  show  you  your  note  of  August 

10  6th  ~  it's  on  F168  ~  and  ask  you  what  this  refers 

11  to. 

12  MR.  BRAG  A:    The  first  frill  paragraph  on 

1 3  that  page? 

14  MR.  CHERTOFF:    Yes. 

15  THE  WITNESS:    That  referred  to  our  press 

16  office.   There  was  a  very  serious  misperception,  and 

17  it  was  a  misperception  that  was  in  large  part  created 

18  by  our  own  press  office,  that  the  FBI  had  been  in  the 

19  lead  in  an  investigation,  that  the  FBI  had  a  frill 

20  investigation  into  the  possibility  of  murder. 

21  When  later  a  note  was  discovered  and  that 

22  note  was  turned  over  to  the  Park  Police,  who,  in 
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fact,  had  an  investigation,  and  we're  seen  as  the 
lead  agency,  there  was  speculation  that  the  FBI  had 
been  withdrawn,  that  somehow  an  order  had  been  given 
that  the  FBI  would  be  withdrawn  from  the 
investigation. 

And  later  when  Phil  Heymann  directed  that 
the  FBI,  in  fact,  take  the  lead  at  the  request  of  the 
Department  of  the  Interior  with  regard  to  the 
handling  of  the  note,  the  FBI  was  back  in  the 
investigation.   And  the  shorthand  for  this  was  they 
were  in  at  the  beginning,  out  in  the  middle,  in  at 
the  end.   What  do  you  have  to  say  about  that,  and 
that's  what  reporters  were  asking. 

And  as  I  recall,  a  press  release  went  out 
or  some  statement  went  out  that  was  close  to 
accurate,  unlike  the  previous  press  release  that  we 
had  sent  out,  and  it  explained  that  the  FBI  ~  it  may 
have  explained  that  the  FBI  had  a  preliminary  inquiry 
open.   This  was  under  the  jurisdiction  of  the  Park 
Police,  that  generally  the  Park  Police  was  the  agency 
that  had  a  full  investigation  open  and  that  the  FBI's 

investigation  —  I  don't  know  what  they  termed  it  at 
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that  point;  it  may  still  have  been  an  inquiry  ~  was 
done  at  the  suggestion  of  the  Department  of 
Interior.   That  was  accurate. 

BY  MR.  CHERTOFF: 

Q      Did  Mr.  Margolis  at  any  point  in  time 
during  the  period  you  worked  at  the  Justice 
Department  speculate  or  give  you  an  opinion  about  why 
he  thought  Mr.  Nussbaum  had  changed  the  arrangement 
and  made  a  decision  to  review  the  Foster  documents 
himself? 

A      I'm  sorry,  at  any  time  while  I  was  at  the 
department? 

Q      Yes. 

A      There  was  always  speculation  about  that. 
MR.  BRAGA:    His  question  is  speculation 
from  David  Margolis. 

THE  WITNESS:   Okay.   David  had  speculated, 
as  I  stated  earlier,  that  it's  possible  that  some 
member  of  the  First  Family  had  objected  to  detectives 
rifling  through  their  personal  papers  just  as  a 
matter  of  ~  just  a  personal  point  of  view.   They 
thought  this  would  be  distasteftil.   1  also  had  asked 
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1  him,  I  said  do  you  think  there's  really  anything  in 

2  there  they  were  trying  to  hide,  and  he  said  I  don't 

3  know.   At  one  point,  there  was  a  press  account 

4  connecting  Mr.  Foster  with  events  in  Whitewater  and  a 

5  subpoena  issued  on  the  Madison  Guaranty  Trust  or 

6  Guaranty  Bank  ~ 

7  MR.  FISHMAN:    Let  me  raise  a  question 

8  here.   If  the  speculation  had  nothing  to  do  with  the 

9  subpoena  being  issued  by  the  Department  of  Justice, 

1 0  that  would  be  one  thing,  but  if  the  subpoena  was 

1 1  issued  by  the  Department  and  there  were  conversations 

12  that  followed  that  Mr.  Margolis  may  have  had 

13  knowledge  resulting  from  why  a  subpoena  was  issued, 

14  I'd  like  to  find  out  what  the  answer  is  before  it's 

15  put  on  the  record  and  responded  to. 

16  MR.  CHERTOFF:    Do  you  want  to  go  off  the 

17  record  and  get  the  answer  off  the  record? 

18  MR.  FISHMAN:    I  want  to  discuss  it  with 

19  Ms.  Monaco  and  her  attorney  to  determine  if  there's 

20  any  issue  here  that  would  have  either  investigative 

21  or  Rule  16  implications. 

22 MR.  BRAG  A:    We  better  go  outside  for  a 
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1  second. 

2  (Discussion  off  the  record.) 

3  MR.  FISHMAN:    As  I  understand  the  ensuing 

4  discussion,  I  don't  believe  there  is  ~  that 

5  Mr.  Margolis  had  anything  to  do  with  the  subpoena,  so 

6  I  have  no  objection  to  the  answer.   If  it  was  issued 

7  at  all. 

8  BY  MR.  CHERTOFF: 

9  Q      Do  you  want  to  get  the  question  back  again? 

10  A      No,  I  remember  the  question.   I  remember 

1 1  David  Margolis  telling  me  one  morning  after  he  had 

12  read  the  press  clippings  that  he  was  sort  of 

1 3  surprised  to  learn  that  a  subpoena  had  been  issued  ~ 

14  I  believe  it  was  a  subpoena  ~  with  regard  to  Madison 

1 5  Guaranty  and  with  regard  to  Whitewater. 

16  And  it  had  happened  close  in  time  to  Vince 

17  Foster's  suicide,  just  before  or  just  after,  and  I 

18  think  the  newspaper  account  was  speculating  that  this 

19  was  a  link,  that  somehow  this  was  a  link  to 

20  Mr.  Foster's  suicide.   And  David  just  expressed 

21  surprise.   He  said  I  had  no  idea  that  a  subpoena  was 

22  being  issued  with  regard  to  that.   And  I  think  he 
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just  sort  of  wondered  whether  or  not  Vince  Foster 
knew  and  speculated  that  it  might  have  had  something 
to  do  with  his  suicide. 

Q      Did  Mr.  Heymann  ever  offer  an  opinion  or 
speculation  about  why  Mr.  Nussbaum  changed  the 
agreement  and  insisted  that  he  be  the  one  to  review 
the  documents  in  Mr.  Foster's  office? 

A      No. 

Q      Did  Mr.  Adams? 

A      I  don't  recall. 

Q      Did  Mr.  Rosenstein? 

A      Rod  was  around  all  the  time  during  all 
these  discussions,  so  it's  possible.   I  don't  want  to 
give  a  definitive  answer  that  no  one  speculated 
because  we  were  surrounded  by  speculation.   So  it's 
likely  that  somebody  commented  upon  something  that 
was  raised  by  a  reporter  or  by  some  other  member  of 
the  Department  of  Justice  and  said,  well,  gee,  that's 
kind  of  interesting. 

Q      Did  there  come  a  point  in  time  that  you 
learned  from  press  accounts  that  some  of  the 
documents  that  had  been  in  Mr.  Foster's  office  had 
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been  moved  up  to  the  residential  quarters  of  the 
White  House? 

A      No.    I  think  this  is  the  first  I've  heard 
that  anything  was  moved  to  the  residential  quarters. 

Q      Did  you  read  in  the  paper  that  documents 
were  removed  and  held  in  a  closet  at  the  White  House 
residence? 

A      There  was  one  definitive  account  of  the 
events  at  the  White  House,  which  I  thought  was  in  The 
Washington  Post,  and  it  contained  some  fairly 
accurate  information  about  what  had  transpired  in 
Bemie  Nussbaum's  office.   It  contained  maybe  an 
overstatement  of  the  exchange  between  Cliff  Sloan  and 
Scott  Salter,  and  I  believe  in  that  press  account  it 
contained  a  reference  to  a  box  of  documents  being 
taken  out.    I  could  be  wrong;  it  could  be  in  a 
different  story,  but  I  remember  reading  that  and 
thinking  that  was  significant  if  it  were  true. 

Q      That  would  be  a  box  of  documents  taken  out 
before  or  after  this  procedure  with  Mr.  Nussbaum? 

A      I  don't  recall.   I  don't  know  that  it  would 
matter  because  the  Department  of  Justice  never  saw 
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1  the  documents. 

2  Q      To  your  knowledge,  did  the  Department  of 

3  Justice  or  the  FBI  get  to  look  at  any  of  the 

4  documents  after  Mr.  Nussbaum  had  completed  his 

5  procedure  on  July  22nd? 

6  A      I  never  heard  of  the  Department  of  Justice 

7  being  permitted  to  review  any  documents. 

8  Q      Do  you  know  whether  the  Park  Police  were 

9  ever  permitted  to  review  any  documents? 

10  A      No,  I  don't  know.   I  know  that  they 

11  conducted  interviews,  and  it's  certainly  possible  in 

12  the  course  of  those  interviews  they  asked  for 

13  documents.   It's  possible  people  turned  them  over 

14  voluntarily.    I  don't  know. 

15  Q      Did  there  come  a  time  when  you  read  in  the 

16  paper  or  heard  news  accounts  that  suggested  that  the 

17  Department  of  Justice  had  supervised  Mr.  Nussbaum 's 

18  review  of  documents  on  July  22nd? 

19  A      Yes. 

20  Q      Did  you  believe  that  characterization  to  be 

21  true? 

22 A      It  was  definitely  not  true. 

136 

1  Q      Did  you  have  discussions  with  Mr.  Margolis 

2  concerning  this  characterization? 

3  A      I  don't  recall.   It  was  definitely 

4  discussed;  I  don't  recall  with  whom,  and  I  know  that 

5  the  story  was  corrected. 

6  Q      What  was  the  story  corrected  to? 

7  A      That,  if  I  recall,  that  the  search  and  a 

8  review  of  documents  was  conducted  in  the  presence  of 

9  officials  from  the  Department  of  Justice. 

10  Q      Was  that  correction  made  by  someone  from 

1 1  the  Department  of  Justice  calling  the  reporter? 

12  A      That  correction  was  made  by  Carl  Stem, 

13  who's  a  very  excellent  press  officer,  at  the 

14  direction  of  Phil  Heymann.    So  I  don't  know  how  he 

15  did  it,  but  whatever  he  did  --  he's  a  former  reporter 

16  himself—  he  corrected  it.    He  put  the  accurate 

17  story  out. 

18  Q      Did  you  learn  who  had  originally  put  out 

19  the  story  that  it  had  been  supervised  by  the  Justice 

20  Department  and  the  law  enforcement  people? 

21  A      I  believe  Carl  Stem  told  me  it  had  come 

22  out  of  the  White  House  press  office  or  their 
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communications  office. 

Q      Did  anybody,  to  your  knowledge,  ever  raise 
the  issue  of  this  with  the  White  House  press  office, 
about  why  they  had  put  the  story  out  that  way? 

A      Carl  Stem  told  me  that  the  White  House 
press  office  ~  and  1  don't  remember  what  official  he 
was  mentioning  ~  had  been  upset  that  it  had  been 
corrected.   I  shouldn't  say  upset  that  it  was 
corrected  but  upset  that  there  were  now  two 
conflicting  stories  and  there  was  some  exchange 
between  Carl  Stem  and  his  counterpart  at  the  White 
House. 

Q      Did  you  learn  what  the  outcome  of  that 
exchange  was? 

A      I  don't  know  that  there  was  any  outcome. 
The  Department  of  Justice  had  taken  its  position,  and 
it  was  an  accurate  one. 

Q      Did  the  White  House  continue  to  take  the 
position,  to  your  knowledge,  that  the  review  was 
supervised  by  law  enforcement  officials? 

A      Not  to  my  knowledge.   The  way  Carl 
presented  it  to  me  was  that  it  was  just  an  error  on 


their  part  and  they  had  sort  of  been  caught  in  an 
error.   He  corrected  it,  and  whenever  there's  sort  of 
a  difference  in  stories  between  the  White  House  and 
the  Department  of  Justice,  someone  will  seize  on  that 
and  try  to  make  something  of  it,  so  certainly  there 
was  concem  when  the  Department  of  Justice  came  out 
with  something  that  was  slightly  different. 

Q      Finally,  focusing  your  attention  back  to 
that  meeting  on  or  about  Febmary  11,1 994  when  you 
were  discussing  collecting  documents  and  preparing  a 
time  line,  was  there  any  discussion  at  that  meeting 
about  why  the  participants  ~  any  of  the  participants 
in  the  meeting  feh  that  Mr.  Nussbaum  had  insisted  on 
reviewing  the  documents  himself? 

A      By  Febmary  of  '94,  the  dust  had  settled  on 
all  of  the  whole  Foster  matter.   It  was  in  the  hands 
of  the  Independent  Counsel.    We  fiilly  expected  there 
would  be  a  Congressional  inquiry  at  that  point,  and 
people  were  most  concerned  with  the  fact  that  Phil 
Heymann  was  leaving.   It  wasn't  a  time  when  that 
would  be  raised. 

MR.  CHERTOFF:    I  don't  have  anything 
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1  further. 

2  MR.  COLE:    Would  you  like  to  take  a  break 

3  before  I  begin,  or  would  you  prefer  to  continue  now? 

4  THE  WITNESS:    I  don't  need  a  break  unless 

5  you  do. 

6  MR.  COLE:   No,  I'm  fine. 

7  EXAMINATION 

8  BY  MR.  COLE: 

9  Q      As  Mr.  Chertoff  indicated  earlier,  I'm 

10  Lance  Cole.    I'm  one  of  the  counsel  to  the  Democratic 

1 1  members  of  the  Committee.   What  I'd  like  to  do  is  ask 

12  you  some  questions  that  in  some  respects  will  cover 

1 3  the  same  territory  that  Mr.  Chertoff  has  already 

14  covered.   In  doing  that,  to  try  to  be  efficient  and 

15  to  try  to  avoid  just  repeating  lines  of  questioning 

16  that  had  already  been  covered,  I  may  state  my 

17  understanding  of  your  prior  testimony  or  repeat  what 

18  I  heard  you  to  say.    If  I  am  inaccurate  in  any  way, 

19  please  let  me  know  so  we  have  an  accurate  record  here 

20  today. 

21  If  I  could  direct  your  attention  back  to 

22  the  set  of  notes  —  I  should  say  typewritten  document 
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1  that  Mr.  Chertoff  showed  you  that's  numbered  166 

2  through  169.    And  I  have  an  extra  copy  here  if  you 

3  need  to  refer  to  it.    Can  you  tell  us  when  that  was 

4  prepared? 

5  MR.  BRAGA:    "Prepared"  meaning  typed? 

6  BY  MR.  COLE: 

7  Q      Let's  break  it  down  and  start  ~  I  believe 

8  you  said  your  practice  was  to  dictate  in  the  car  on 

9  the  way  home  in  the  evening? 

10  A      Generally,  yes. 

11  '      Q      And  this  is  a  typewritten  transcription  of 

12  that  dictation;  is  that  correct? 

13  A      Yes. 

14  Q      So  do  you  have  a  recollection  of  when  this 

1 5  was  dictated? 

16  A      When  it  was  dictated? 

17  Q      Yes. 

18  A      Within  a  few  days  of  the  events  or  perhaps 

19  on  the  same  day.    I'm  not  certain  in  what  order  they 

20  were  dictated,  but  I  do  recall  that  I  dictated  them 

21  in  July  because  1  marked  the  tape  July  '93. 

22  Q      If  I  could  direct  your  attention  to  pages 
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166  and  167,  it  appears  that  those  pages  have  entries 
from  several  dates  in  July.   The  second  full 
paragraph  after  a  redaction  begins  by  "Tuesday,  July 
20th."   Do  you  see  that  on  page  166? 

A      Yes. 

Q      And  then  the  following  paragraph  begins  "on 
Wednesday"? 

A      Yes. 

Q      And  then  continuing  several  paragraphs  to 
page  167  at  the  bottom,  it  says  "that  Friday."   Do 
you  see  that? 

A      Yes. 

Q      My  question  is  do  you  know  whether  these 
paragraphs  were  dictated  at  the  same  time? 

A      It's  entirely  possible.   I  don't  recall.   I 
know  that  when  1  transcribed  them,  I  typed  it  up  as 
accurately  as  I  could  from  what  I  had  dictated.   And 
1  obviously  didn't  take  the  time  to  run  a  spell 
check.   But  1  don't  recall  in  what  particular  order 
they  were  dictated. 

Q      It  appears  to  me  that  from  the  syntax  of 

what's  typed  here  that  it  was  dictated  at  the  same 

142 
time.   1  wonder  if  you  could  take  a  minute  and  look 
at  it  and  give  us  your  best  judgment  today  as  to 
whether  that's  the  case  or  not? 

MR.  BRAG  A:    Any  two  particular  paragraphs 
or  the  whole  document? 

MR.  COLE:    The  first  two  pages  of  the 
document,  by  my  reading,  appear  to  have  been  typed  at 
the  same  time  based  on  the  syntax,  the  grammar  of  the 
paragraphs. 

THE  WITNESS:   They  were  certainly  typed  at 
the  same  time. 

BY  MR.  COLE: 

Q      I'm  sorry,  transcribed  at  the  same  time  or 
dictated  at  the  same  time? 

A      It's  entirely  possible.   I  really  cannot 
recall. 

Q      Do  you  have  any  reason  to  believe  that  they 
were  not  dictated  at  the  same  time? 

A      I  was  dictating  all  the  time,  so  it's 
possible  that  I  picked  it  up  and  I  stopped  dictating 
or  started  again.   I  don't  know  that  I  could  have 
dictated  this  much  in  the  15-minute  drive  back  to  my 
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1  apartment,  so  it's  possible  I  did  it  over  the  period 

2  of  a  few  days.    I  tend  to  dictate  in  paragraphs.  I 

3  tend  to  dictate  that  way,  so  ~ 

4  Q      And  I  believe  you  testified  that  you  had 

5  two  dictaphones? 

6  A      Yes. 

7  Q      Or  two  dictating  machines,  I  think  you 

8  said.   And  which  dictating  machine  was  this  dictated 

9  on? 

10  A      My  personal  one. 

1 1  Q      And  were  these  personal  notes  or  business 

12  notes? 

13  A      I  viewed  them  as  personal  notes,  and  I 

14  would  review  the  tape  and  decide  what  I  was  going  to 

15  do  with  it.    And  as  1  said,  at  this  period  in  time,  1 

16  might  at  some  point  relieve  the  stress  I  was  under  by 

17  keeping  a  journal,  but  I  never  did  that.    So  normally 

18  1  would  toss  these  tapes  out  or  dictate  over  them. 

19  In  this  case  I  hung  on  to  them  because  it  said  July 

20  23,  and  Phil  Heymann  said  we  were  not  to  destroy  any 

21  documents  that  had  any  reference  to  Vince  Foster. 

22 Q      Do  you  recall  when  Mr.  Heymann  indicated  to 
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1  you  that  you  should  not  destroy  any  documents  related 

2  to  Mr.  Foster? 

3  A      1  don't  know  that  he  used  the  word 

4  "destroy."   He  would  say  we  would  have  to  turn 

5  everything  over.   Phil  Heymann  was  convinced  very 

6  early  on  that  there  would  be  a  Congressional  inquiry. 

7  Q      Do  you  recall  when  he  first  indicated  that 

8  to  you? 

9  A      No. 

10  Q      Would  that  have  been  before  you  transcribed 

1 1  this  tape? 

12  A      Probably  not.    Probably  not. 

13  Q      So  you  think  you  transcribed  the  tape 

1 4  before  he  told  you  ~  you  said  you  saved  the  tape 

15  because  he  told  you  not  to  discard  anything  related 

16  to  this. 

17  A      1  saved  the  tape  because  I  thought  there 

18  might  be  some  relevant  information  in  here  that  1 

19  would  offer  up.    Had  1  known  the  notes  that  I  was 

20  making  would  end  up  in  the  hands  of  a  Congressional 

21  committee,  I'm  really  not  certain  I  would  have 

22  .  dictated  what  I've  dictated. 
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MR.  BRAG  A:    She  would  have  at  least 
spell-checked  it. 

THE  WITNESS:    I  would  have  spell-checked 
it. 

BY  MR.  COLE: 

Q      That  comes  to  my  next  question.   Not  about 
the  spell-check  but  whether  you  recall  when  you 
transcribed  these  tapes? 

A      It  was  between  when  Mr.  Fiske  was 
appointed  ~  as  1  recall,  it  would  have  been  between 
when  Mr.  Fiske  was  appointed  and  when  Phil  Heymann 
left. 

Q      So  early  1994,  it  would  be  fair  to  say? 

A      That's  only  about  a  three-week  window. 

Q      So  between  July  or  August,  you  merely 
retained  the  tape  that  ~ 

A      I  dropped  it  in  my  desk  drawer  with  a  bunch 
of  other  tapes. 

Q      Did  anyone  ask  you  to  search  your  home  or 
to  bring  this  to  the  Department  of  Justice? 

A      I  volunteered  that  after  Mr.  Fiske  started 
conducting  interviews.   David  Margolis  told  me 


that  ~  I  think  this  was  right  after  he  had  been 
interviewed  by  Mr.  Fiske;  this  would  have  been  in 
April  -  that  I  was  going  to  be  called  because  I  had 
taken  notes  at  that  other  meeting.   And  I  said  well, 
I've  got  some  other  notes,  too,  so  I'll  bring  them 
along.   And  I  already  had  them  typed  up. 

Q      Did  you  type  them  up  yourself? 

A      Oh,  yeah.   I  don't  think  I  would  permit  my 
secretary  to  hand  me  something  that  looked  like  this. 

Q      And  when  you  typed  it,  did  you  type 
everything  that  was  on  the  tape? 

A      Yes. 

Q      Did  you  make  any  edits  or  additions? 

A      I  may  have  at  some  point.    I  typed  this  up 
at  home  on  my  old  personal  computer,  which  is  ancient 
and  not  compatible  with  the  more  advanced  DOJ 
computer,  if  you  can  believe  that.    So  when  I  brought 
it  in,  I  had  to  actually  upgrade  it,  and  it's 
possible  that  at  that  point  in  that  process  somehow 
things  might  have  gotten  moved  around  a  little  bit. 
But  I  don't  recall  making  any  edits  after  I  typed  it 
up.    I  was  pretty  conscious  of  the  fact  once  I  typed 
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1  it  up,  I  shouldn't  change  it.    I  looked  at  it,  and  I 

2  thought  --  I  don't  recall  all  the  stuff  that  I  typed 

3  up,  but  for  what  it  was  worth,  1  turned  it  over. 

4  Q      And  does  the  tape  from  which  it  was 

5  transcribed  still  exist? 

6  A      1  looked  for  it,  and  I  don't  have  it.    I 

7  must  have  taped  over  it.    I  wouldn't  have  thought  to 

8  keep  it  after  I  typed  up  the  notes. 

9  Q      If  I  could  direct  your  attention  to  the  set 

1 0  of  handwritten  notes  that  Mr.  Chertoff  showed  you 

1 1  earlier  that  are  numbered  F154  through  F159,  do  you 

12  recall  ~  at  the  time  those  notes  were  prepared,  had 

13  you  transcribed  the  tape  that  we  were  just  discussing 

14  at  that  time? 

15  MR.  BRAG  A:    1  believe  she  testified  earlier 

16  that  she  thinks  she  did  because  the  reference  to  the 

17  messing-this-up-very-badly,  it-was-a-terrible-mistake 

1 8  comment  in  the  typed  document  refreshed  her 

19  recollection. 

20  MR.  COLE:    That's  what  I'd  like  to  explore 

21  is  the  extent  to  which  the  handwritten  notes  reflect 

22  or  state  what's  in  the  typed  document,  if  she  has  a 

148 

1  more  specific  recollection  of  the  process  that  she 

2  went  through  in  preparing  the  handwritten  document. 

3  THE  WITNESS:   The  handwritten  document  was 

4  prepared  at  a  meeting,  and  1  was  really  just 

5  recording  information  that  everybody  else  offered.   I 

6  think  the  only  thing  I  had  to  offer  at  that  point  was 

7  that  I  had  heard  that  conversation  between  Phil 

8  Heymann  and  Bemie  Nussbaum. 

9  BY  MR.  COLE: 

10  Q      And  the  comments  or  the  notations  that  are 

1 1  in  your  handwritten  notes  that  are  on  page  F154, 

12  those  are  your  notes  of  comments  of  others  at  the 

1 3  meeting? 

14  A      I'm  sorry,  I  don't  know  what  comments 

15  you're  referring  to. 

16  MR.  BRAGA:    The  entries  generally? 

17  BY  MR.  COLE: 

18  Q      The  entries  generally. 

19  A      Everything? 

20  Q      Yes.   I'm  trying  to  determine  whether  those 

21  are  things  that  people  said  at  the  meeting  or  your 

22  impressions  of  what  you  were  thinking  at  the  meeting? 
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A      This  is  what  people  said.   There  might  be 
some  error  in  my  transcription  of  what  people  were 
saying;  it's  not  verbatim,  certainly.  And  there 
might  have  been  times  when  I  was  trying  to  interject 
dates  because  1  was  thinking  we  really  need  to  do 
this  chronology  that  I  had  in  my  mind  to  do  for  a 
long  time  and  hadn't  done.   But  all  of  these  comments 
were  being  offered  by  David,  Roger,  Rod,  Phil  Heymann 
and,  to  the  extent  that  1  had  anything  to  add,  I 
added  it.    I  piped  in. 

Q      So  their  statements  and  your  comments  were 
for  the  purpose  of  trying  to  prepare  a  chronology  of 
events  on  the  dates  that  are  noted  in  your  notes 
there? 

A      Well,  the  principal  purpose  of  going 
through  these  events  was  to  find  all  the  relevant 
documents  ~  in  particular  phone  logs,  Phil  Heymann's 
schedules  for  those  days  ~  and  to  be  able  to  give 
the  deputy  Attorney  General  a  copy  of  his  schedule 
for  those  days  because  he  knew  at  some  point  he'd  be 
asked  where  he  was,  and  he  would  not  recall  that  many 
months  later.   And  to  just  see  what  we  could  find  in 
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the  way  of  documentation,  to  put  it  in  a  main  file 
that  would  not  be  archived  and  would  be  ready  and 
available  for  when  you  asked  for  it. 

Q      Did  you  and  the  other  participants  in  the 
meeting  have  those  documents  in  front  of  you  at  the 
time  you  prepared  your  notes  of  the  meeting? 

A      We  pulled  the  file,  yes.   And  1  went  and 
pulled  phone  logs  at  various  points  during  the 
meeting.   1  went  out  and  asked  for  phone  logs. 

Q      And  so  do  those  notes  reflect  the  comments 
that  people  made  after  they  reviewed  the  documents 
that  you  pulled? 

A      No,  I  don't  recall  there  really  being  any 
time  spent  on  document  review.   There  are  only  very 
few  documents  that  were  at  issue. 

Q      So  these  are  just  the  best  recollections  of 
the  group  seven  months  after  the  fact  as  to  what  had 
occurred  in  July  1993? 

A      I  guess  that's  accurate,  although  let  me 
add  one  thing:    We  did  review  phone  messages  to  the 
extent  those  are  considered  documents. 

MR.  BRAGA:    There's  one  entry  in  the  notes 
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1  where  there's  two  very  specific  time  entries  for 

2  phone  calls,  10:37  and  11:03. 

3  BY  MR.  COLE: 

4  Q      The  reason  I'm  asking  these  questions  is 

5  there's  some  quotations  and  some  fairly  specific 

6  statements  in  there,  and  since  she  has  testified  that 

7  the  notes  were  made  seven  months,  roughly,  after  the 

8  events,  I'm  just  trying  to  get  the  best  understanding 

9  I  can  of  the  basis  for  the  information  that's  in 

10  there. 

11  MR.  BRAGA:    Sure. 

12  BY  MR.  COLE: 

13  Q      If  I  could  move  to  the  discussions  you  had 

14  with  Mr.  Margolis  about  the  search  of  Mr.  Foster's 

15  office  on  July  22nd,  and  I  realize  that  you've 

1 6  testified  to  several  discussions  that  you  had  with 

17  him  about  that  search.   In  particular  you  testified 

18  about  a  discussion  with  Mr.  Margolis  at  which  he  told 

19  you  about  his  stepping  outside  with  an  FBI  agent  and 

20  discussing  documents  or  files  being  given  to  the 

21  Foster  family's  personal  attorney.   Do  you  recall 

22  testimony  to  that? 
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1  A      Yes.   I  believe  I  said  I  wasn't  certain 

2  whether  or  not  they  stepped  outside,  but  I  thought 

3  that  was  likely  given  the  size  of  Mr.  Foster's 

4  office. 

5  Q      Do  you  recall  which  FBI  agent,  if  you  were 

6  told,  that  Mr.  Margolis  had  that  discussion  with? 

7  A      No. 

8  Q      Did  you  know  the  names  of  the  FBI  agents 

9  who  were  present  for  the  search? 

10  A      I  thought  Scott  Salter  was  there  and 

1 1  Charlie  Dorsey  might  have  been  there,  but  I  don't 

12  know. 

13  Q      But  you  don't  know  which  agent  Mr.  Margolis 

14  spoke  with? 

15  A      I'm  sure  he  told  me,  and  I've  just 

16  forgotten. 

17  Q      And  I  believe  my  notes  indicate  that  you 

18  mentioned  that  the  agent  told  Mr.  Margolis  that  he 

19  trusted  Mr.  Hamilton  more  than  Mr.  Nussbaum? 

20  A      Yes. 

21  Q      Do  you  recall  him  specifically  using  the 

22  name  Mr.  Hamilton?  And  by  "him,"  I'm  referring  to 
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Mr.  Margolis  since  that's  who  you  spoke  with. 

A      I  understood  it  to  be  Mr.  Hamilton.    I 
could  be  wrong  on  that,  and  I  don't  know  that  he  was 
present  —  I  don't  know. 

Q      That  was  going  to  be  my  next  question,  was 
whether  you  knew  Mr.  Hamilton  was  present  or  not  for 
the  search. 

A      Based  on  that  conversation,  I  kind  of  sense 
that  he  was  somewhere  nearby,  but  I  don't  know  on 
what  I  base  that.    I  guess  it  was  unlikely  that  he 
was  present.   Perhaps  he  was. 

Q      And  I  believe  you  testified  that 
Mr.  Margolis  told  you  he  thought  it  was  sad,  or  words 
to  that  effect,  that  the  FBI  agent  had  made  that 
statement;  is  that  correct? 

A      "Sad"  is  not  a  word,  I  think,  David  would 
use.    I'm  not  sure  how  he  characterized  it,  but  he 
was  making  a  point  of  telling  me  how  unpleasant  the 
situation  was  and  how  much  tension  there  was  between 
the  White  House  counsel's  office  and  the  FBI  that  an 
agent  would  actually  say  he  would  rather  have  this 

box  of  documents  turned  over  to  a  complete  stranger. 
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Q  Did  he  say  anything  else  to  you  about  the 
discussion  ~ 

A      No. 

Q      --  with  the  FBI  agent? 

A      I  don't  recall.   As  I  said,  he  may  have. 
This  was  really  a  great  topic  of  conversation,  and 
I've  tried  to  recall  as  much  as  I  can,  but  David  is 
the  best  person  to  ask  that  question. 

Q      Do  you  recall  him  saying  anything  more 
about  the  reasons  for  the  FBI's  views  regarding 
Mr.  Nussbaum? 

A  No.  It  was  really  just  recounted  to  me  as 
sort  of  a  brief  incident  in  the  context  of  the  larger 
incident. 

Q      Moving  to  Thursday,  July  29,  and  the 
telephone  call  that  you  were  present  with  Mr.  Heymann 
for  with  a  number  of  officials  in  the  White  House 
concerning  an  FBI  investigation,  you,  I  believe, 
testified  that  you  could  only  overhear  Mr.  Heymann's 
end  of  the  conversation. 

A      Yes. 

Q      And  he  did  not  have  the  call  on  the 
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1  speakerphone. 

2  A      That's  correct. 

3  Q      And  you  testified  that  you  heard 

4  Mr.  Heymann  say  that  the  FBI  would  be  taking  over  the 

5  investigation  and  that  there  would  be  a  vigorous  and 

6  thorough  investigation.   Do  you  recall  anything  else 

7  about  that  call? 

8  A      Well,  I  don't  recall  him  saying  that  they 

9  were  taking  over  the  investigation.   I  believe  that 

10  the  FBI  had  their  own  inquiry  at  this  point.    So  I'm 

1 1  uncertain  as  to  what  his  words  were,  but  he  did  state 

12  that  the  Park  Police  wanted  to  withdraw  from  the 

13  investigation,  that  the  FBI  would  take  it  over  in  the 

14  sense  that  there  would  be  no  one  else  to  take  it 

15  over. 

16  Q      And  it  was  after  that  call  that  Mr.  Heymann 

17  said  to  you  that  the  other  people  on  the  call  were  - 

18  scared,  I  think  is  the  word  you  used? 

19  A      I  think  it  was  before  that  call.   He  stated 

20  that  he  wanted  them  to  be  scared. 

21  Q      So  your  recollection  is  that  before  the 

22  call  he  stated  to  you  that  he  wanted  them  to  be 


1  scared? 

2  A      Yes.   He  wanted  to  scare  them  into 

3  compliance  so  that  this  problem  did  not  repeat  itself 

4  once  the  FBI  went  over  there.   Whatever  problems 

5  there  were,  the  Park  Police  had  raised. 

6  Q      You  also  testified  that  Mr.  Margolis  told 

7  you  that,  after  the  search  of  Mr.  Foster's  office 

8  that  there  were  a  lot  of  torn  and  crumpled  papers  in 

9  the  office.   Can  you  tell  me  what  you  recall  about 

10  Mr.  Margolis' s  comments  on  that  subject? 

11  A      I  think  it  came  up  in  the  context  of  why 

12  did  it  take  so  long,  and  he  said  you  should  have  seen 

13  this  guy's  office.   Every  time  you  open  a  drawer,  a 

14  bunch  of  papers  pop  out.    It  was  a  mess.   He  just 

15  explained  to  me  that  the  office  was  not  neat  and 

16  orderly,  and  they  were  always  finding  things  in 

17  comers. 

18  Q      Did  that  come  up  on  more  than  one  occasion 

19  with  Mr.  Margolis,  and,  specifically,  did  that  come 

20  up  after  the  torn  note  was  found  as  well  as  after  the 

21  search? 

22  A      I  can't  recall  any  specific  conversation. 


156 


2681 


157 
I'm  sure  it  did  come  up.   The  discovery  of  the  torn 
note  was  quite  a  surprise,  and  I'm  sure  we  did  have 
discussions  on  how  it  could  be  that  this  note  was 
missed. 

(Pause.) 

Q      And  is  it  your  recollection  that 
Mr.  Margolis  said  to  you  that  he  did  not  find  it 
unusual  that  they  found  a  torn  note  because  of  the 
number  of  papers  in  Mr.  Foster's  office? 

A      I  don't  recall  if  David  Margolis  ever  said 
that  to  me.   I  don't  recall  if  I  testified  to  that, 
in  fact,  earlier. 

Q      I'm  trying  to  understand  whether  that  was 
your  conclusion  or  whether  that's  what  Mr.  Margolis 
said. 

A      It  was  my  conclusion.   I  was  not  surprised 
given  the  earlier  description  of  Mr.  Foster's  office. 

Q      You  can't  recall  whether  Mr.  Margolis  had  a 
view  that  it  was  surprising  that  a  note  had  been 
found? 

A      No. 

Q      Turning  to  the  meeting  in  Mr.  Margolis's 


office  when  Ms.  McFadden  came  in  to  discuss  press 
items  on  the  Foster  item  ~ 

A      I'm  sorry,  press  items  on  the  Foster 
matter? 

Q      Yes,  or  perhaps  you  should  let  me  ask  you 
what  she  said  when  she  came  in. 
A      We're  talking  about  — 

MR.  BRAGA:    This  is  the  meeting  when  she 
burst  into  Mr.  Heymann's  office,  comes  in  and  there's 
a  meeting  in  progress? 

MR.  COLE:    Yes. 

THE  WITNESS:    What  did  she  say? 
BY  MR.  COLE: 
Q      Yes. 

A      She  said  that  FBI  agents  had  been 
interviewing  people  at  the  White  House,  and  they  had 
been  telling  people  at  the  White  House  that  they  were 
investigating  an  obstruction  of  justice.   That  this 
caused  great  concern.   She  indicated  there  was  a 
press  report  on  a  major  network  news  channel.   For 
some  reason,  I  thought  it  was  CBS;  I  could  be 
mistaken  about  that.   And  she  indicated  that 


158 


2682 

159 

1  Mr.  Hubbell  had  spoken  with  Nancy  about  this  and  had 

2  asked  Nancy  to  go  to  the  deputy's  office  and  check  on 

3  things,  see  what  was  going  on,  some  words  to  that 

4  effect. 

5  Q      And  you  were  in  Mr.  Margolis's  office  ~ 

6  A      Yes. 

7  Q      ~  when  this  happened?  And  was  there  a 

8  formal  meeting  underway? 

9  A      Well,  it  was  a  closed-door  meeting.   David 

10  Margolis's  office  opens  up  onto  a  reception  area,  at 

1 1  least  the  office  he  had  at  that  time,  and  there  was 

12  one  particular  person  waiting  in  the  reception  area 

13  who  needed  a  memorandum  signed  that  had  to  be  sent 

14  out  to  the  White  House  that  evening,  so  the  door  was 

15  definitely  closed.   Whether  it  was  formal  in  terms  of 

16  the  type  of  meeting  that  was  on  an  agenda,  no;  I 

17  don't  think  so.   It  was  the  end  of  the  day,  and  it 

18  was  sort  of  typically  the  practice  we'd  gather  in  one 

19  place  at  the  end  of  the  day  and  see  what  needed  to  be 

20  done  for  the  next  day. 

21  Q      Do  you  recall  whether  that  was  before  or 

22  after  normal  working  hours?   And  by  "normal  working 
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1  hours,"  I  mean  9:00  to  5:00  or  9:00  to  6:00. 

2  A      They  were  normal  working  hours  for  us,  but 

3  it  would  have  been  after  a  news  report  came  out 

4  because  Nancy  referenced  an  evening  news  report. 

5  Q      Was  it  unusual  for  Ms.  McFadden  to  come 

6  into  Mr.  Margolis's  office  in  that  manner? 

7  A      Yes. 

8  Q      Was  it  inappropriate  for  her  to  come  into 

9  his  office  in  that  manner? 

10  MR.  BRAGA:    Inappropriate  in  her  opinion? 

11  ,  MR.  COLE:    In  her  view.    I  got  the  sense 

12  that  she  felt  that  way,  and  I'm  trying  to  understand 

13  if  it  were  after  working  hours  and  the  door  was 

14  closed  — 

15  THE  WITNESS:    There  was  a  receptionist 

16  outside  the  door  who  could  have  called  in  if  someone 

17  needed  to  speak  with  David  or  Phil  Heymann,  so  it  was 

18  unusual  in  that  regard.   And  perhaps  my  concern  was 

19  the  memo  that  had  to  go  to  the  White  House  that  was 

20  being  waited  on,  as  I  recall,  by  Gail  Hoffinan  was  of 

21  serious  urgency  on  a  completely  unrelated  matter. 

22  And  Nancy  coming  into  the  office  put  herself  ahead  of 
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1  that  in  priority,  so  that  was  unusual.   Normally 

2  Nancy,  I  think,  would  call,  or  Nancy  would  have  the 

3  receptionist  call  in. 

4  BY  MR.  COLE: 

5  Q      And  did  she  ask  Mr.  Heymann  to  do  anything 

6  specifically? 

7  A      She  did  not  recommend  a  specific  course  of 

8  action.   She  just  presented  it  as  a  problem  that 

9  needed  to  be  addressed. 

10  Q      So  she  presented  it  as  a  problem  involving 

1 1  the  White  House  and  press  coverage  of  the  White  House 

12  and  the  Department  of  Justice  that  needed  attention? 

13  A      I  think  it  was  more  that  the  FBI  was  sort 

14  of  raising  concern.   There  was  alarm,  and  that  as  a 

15  result  of  this  now  we  had  this  public  press  report 

16  out  there.   I  don't  think  there  was  anything  that 

17  could  be  done  about  the  press  report.   It  was  done; 

18  it  was  out. 

19  MR.  COLE:    I  don't  think  I  have  anything 

20  else. 

21  MR.  CHERTOFF:    I  just  have  a  couple  of 

22  quick  things. 
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1  EXAMINATION 

2  BY  MR.  CHERTOFF: 

3  Q      Regarding  what  you  were  asked  about  by 

4  Mr.  Cole  on  F166  through  169  which  you  typed,  did  you 

5  type  the  tape  complete,  including  those  elements  of 

6  the  tape  that  related  to  different  subject  matters 

7  other  than  the  Foster  matter? 

8  A      Yes,  I  think  I  did.   This  would  be  a  fair 

9  amount  ~  this  would  be  about  one  whole  tape,  and  I 

10  see  that  a  large  portion  has  been  redacted. 

1 1  Q      And  your  recollection  is  that  when  you 

12  typed  the  tape,  there  were  portions  of  the  tape  that 

13  were  related  to  things  other  than  the  Foster  matter, 

14  and  you  typed  those  nevertheless? 

15  A      Yes. 

16  Q      You  didn't  go  through  a  redaction  process 

1 7  in  your  typing? 

18  A      No. 

1 9  Q      Also,  let  me  direct  your  attention  to,  I 

20  guess  the  question  you  were  asked  by  Mr.  Cole 

2 1  regarding  what  Mr.  Margolis  had  reported  to  you 

22  concerning  his  conversation  with  the  agent  on  July 
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1  22nd  about  giving  documents  to  Mr.  Hamilton  in 

2  preference  to  having  them  stay  in  Mr.  Nussbaum's 

3  possession. 

4  Let  me  show  you  F163,  which  is  a  portion  of 

5  the  notes  prepared,  I  think,  by  Mr.  Heymann,  which  I 

6  think  you  previously  identified  from  their  content  as 

7  probably  having  been  prepared  from  the  meeting  of 

8  February  11th,  on  or  about  February  11th,  1994. 

9  Look  at  the  top  entry.   Does  that  top  entry 

10  seem  to  relate  to  the  incident  you're  talking  about? 

11  A      Yes. 

12  Q      And  just  read  it  into  the  record. 

13  A      It  says  "give  them  to  family  lawyer  and  get 

14  them  out  of  BN's  hands." 

15  MR.  BRAGA:    Closed  quote. 

16  THE  WITNESS:    Closed  quote. 

17  BY  MR.  CHERTOFF: 

18  Q      Was  this  episode  with  the  attorney  and 

19  Mr.  Margolis  one  of  the  episodes  that  was  recounted 

20  on  or  about  February  1 1th  in  your  meeting? 

21  A      It  must  have  been.   1  don't  know  that  I  put 

22  anything  down  in  my  notes  about  it.    It  certainly  had 
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1  been  recounted  to  me  earlier. 

2  MR.  CHERTOFF:    That's  it. 

3  EXAMINATION 

4  BY  MR.  COLE: 

5  Q      If  I  could  ask  one  follow-up  question  on 

6  that.    If  you  look  at  the  bottom  of  the  previous 

7  page,  F162  - 

8  A      I  think  I  gave  my  copy  back  to 

9  Mr.  Chertoff. 

10  MR.  CHERTOFF:    I'll  give  you  both  pages. 

11  THE  WITNESS:    Phil  takes  pretty  good  notes. 

12  MR.  CHERTOFF:    Evidently. 

13  BY  MR.  COLE: 

14  Q      If  I  could  read  into  the  record  at  the 

15  bottom  of  the  first  page  it  says  "BN  arrow  DM"? 

16  A      "BN  arrow  DM." 

17  Q      And  it  says  "I  cannot  keep  the  office 

18  secured  or  documents  segregated  any  longer." 

19  A      Yes. 

20  Q      Are  you  familiar  enough  with  Mr.  Heymann's 

21  note-taking  practices  to  say  whether  the  notes  in 

22  quotes  at  the  top  of  the  following  page  likely  go 
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1  with  the  BN  to  DM  quote  at  the  bottom  of  the  previous 

2  page? 

3  MR.  CHERTOFF:    I  object  only  because  I 

4  don't  know  what  "go  with"  means  in  the  context  of 

5  this  question. 

6  MR.  COLE:    Whether  those  notes  --  the 

7  quotation  at  the  top  of  page  163  of  "BN  to  DM," 

8  whatever  that  means,  reference  ~ 

9  THE  WITNESS:    It's  my  understanding  that 

1 0  these  are  two  separate  things  because  I  was  aware 

1 1  that,  at  some  point  after  the  search,  Bemie  Nussbaum 

12  had  expressed  some  concern  that  there  was  work 

13  ongoing  in  Vince  Foster's  office  that  he  had  to 

14  redistribute  to  other  members  of  the  White  House 

15  counsel's  office.   I  don't  know  if  that  took  place  on 

16  the  22nd  or  later,  but  I  believe  Bemie  Nussbaum  did 

1 7  express  a  concern  that  there  were  documents  in 

18  progress  that  he  just  could  not  keep  left  in  Vince 

19  Foster's  office.   Someone  had  to  work  on  them.    1  am 

20  not  certain  when  that  happened  in  time.   But  if  this 

2 1  refers  to  that,  then  that  is  separate  fi^om  the 

22  question  of  whether  or  not  certain  documents  were 
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1  going  to  the  family  lawyer  because  I  think  that  the 

2  question  of  documents  going  to  the  family  lawyer  took 

3  place  during  the  search. 

4  BY  MR.  COLE: 

5  Q      So  you  believe  even  though  the  entry  at  the 

6  top  of  163  is  in  quotes  that  it's  not  related  to  the 

7  entry  in  quotes  at  the  bottom  of  the  prior  page? 

8  A      Well,  I'm  saying  based  on  what  I 

9  understood,  these  related  to  two  different  things, 

10  but  that  I  could  easily  be  mistaken,  and  it  could  be 

1 1  that  Bemie  was  telling  David  with  regard  to  these 

12  personal  notes  I  can't  keep  this  office  closed.   I'm 

13  going  to  have  to  clean  this  place  out.    I'm  going  to 

14  tum  these  over  to  the  family  lawyer.   It's  entirely 

15  possible  they  were  connected.  I  don't  know. 

16  MR.  COLE:    Thank  you.   Nothing  ftirther. 

17  (Whereupon,  at  4:50  p.m.,  the  deposition 

18  was  concluded.) 
19 

20  

21  CYNTHL\  MONACO 
22 
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I,   JULIE  BAKER ,  the  officer 

before  whom  the  foregoing  deposition  was  taken,  do  hereby 
certify  that  the  witness  whose  testimony  appears  in  the 
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deposition  is  a  true  record  of  the  testimony  given  by  said 
witness;  that  I  am  neither  counsel  for,  related  to,  nor 
employed  by  any  of  the  parties  to  the  action  in  which  this 
deposition  was  taken;  and,  further,  that  I  am  not  a 
relative  or  employee  of  any  attorney  or  counsel  employed  by 
the  parties  hereto,  nor  financially  or  otherwise  interested 
in  the  outcome  of  this  action. 


Notary  Public  in  and  for  the 
District  of  Columbia 


My  Commission  Expires      SEPTEMBER  30,  1997 


2687 


DEPONENT    C^r^-THxtt     /y>D/«Afco 

ERRATA 


PAGE 

LINE 

? 

r 

/' 

^ 

3n 

/ 

is- 

/o 

?i 

? 

'^z 

7 

11 

/^ 

f^' 

:? 

?*' 

:)o 

?^ 

7 

/-V'i 

c^C 

CHANGE  FROM 


CHANGE  TO 


REASON 


^  AlrAMO/^l        /}lT/A1A^l      ^^^^/^^^^ 


Sill 


To  /4a/a/         ^vv^ 


Sc/Jec>i/Led        UN'^cHei>uc6 1) 


FlAJ}l_ 


P/^O/s/t 


_3_         CouNtiL         CoOM^t^ 


kit   ^fip  putney)       vJh^b  Po'yM 


^        CNor 


^OajF. 


//(T  HAl>CAcLcr>      Ht'b   CAcL 


M^r 


M//g4 


c^S 


3 


DEPOSITION  OF  DEE  DEE  MYERS 
IN  RE:  S.  RES.  120 


THURSDAY,  JULY  6,  1995 

U.S.  Senate, 
Committee  on  Banking,  Housing,  and  Urban  Affairs, 
Special  Committee  to  Investigate  Whitewater 
Development  Corporation  and  Related  Matters, 

Washington,  DC. 

Deposition  of  DEE  DEE  MYERS,  called  for  examination 

pursuant  to  notice  of  deposition,  at  2:10  p.m.  in  Room  534  of  the 

Dirksen  Senate  Office  Building,  before  JANE  W.  BEACH,  a  Notary 

Public  within  and  for  the  District  of  Columbia,  when  were  present: 


EVERETT  C.  JOHNSON,  JR.,  Esq. 

Majority  Deputy  Special  Counsel 

RICHARD  BEN-VENISTE,  Esq. 

Minority  Special  Counsel 

THOMAS  B.  GRIFFITH,  Esq. 

Deputy  Senate  Legal  Counsel 

U.S.  Senate 

Committee  on  Banking,  Housing,  and  Urban  Affairs 

534  Dirksen  Building 

Washington,  DC  20510 

On  behalf  of  the  Committee. 

PETER  J.  ROMATOWSKI,  Esq. 
STEPHEN  M.  BYERS,  ESQ. 
Crowell  &  Moring 
1001  Pennsylvania  Avenue,  NW 
Washington,  DC  20004-2595 
On  behalf  of  the  Deponent. 

ALSO  PRESENT:    VINCENZO  A.  DELEO 
TASHIA  URLAND 
REBECCA  SULLIVAN 


(2689) 


2690 


CONTENTS 


Witness  Examination 

Dee  Dee  Myers 

by  Mr.  Johnson  3 

by  Mr.  Ben-Veniste  160 


EXHIBITS 


Dee  Dee  Myers 

Deposition  Number  Identified 

Exhibit  1 36,  2773 


2691 

3 

1  PROCEEDINGS 

2  (2:10  p.m.) 

3  Whereupon, 

4  DEE  DEE  MYERS 

5  was  called  for  deposition  in  the  above-entitled 

6  matter  and,  having  been  first  duly  sworn  by  the 

7  Notary  Public,  was  examined  and  testified  as 

8  follows: 
EXAMINATION 

BY  MR.  JOHNSON; 
Q      Good  afternoon,  Ms.  Myers. 

We  have  had  an  opportunity  to  meet  briefly 
off  the  record,  but  for  the  benefit  of  the  record  let 
me  say  again  who  1  am  and  why  we  are  here. 

My  name  is  Everett  Johnson,  and  I  am  one 
of  the  attorneys  representing  the  Majority  Members  of 
the  Special  Senate  Committee  Investigating  Whitewater 
and  Related  Matters. 

What  brings  us  here  today  is  Senate 
Resolution  No.  120  which,  among  other  things, 
constitutes  that  Special  Committee  and  authorizes  an 

investigation  into  certain  topics  that  are  set  forth 

4 

1  in  the  Resolution. 

2  In  particular  what  we  want  to  talk  about 

3  today  is  the  investigation  into  Mr.  Foster's  death  on 

4  or  about  July  20th,  1993.    More  specifically,  the 

5  handling  of  his  documents  in  his  office  in  the  days 

6  following  his  death. 

7  So  most  or  all  of  the  questions  that  I  ask 

8  you,  and  all  of  the  questions  that  Mr.  Ben-Veniste 
may  ask  you,  will  relate  generally  to  that  topic. 

Let  me  just  deal  with  a  couple  of 
preliminaries. 

Have  you  been  in  the  past  ~  and  I  don't 
mean  necessarily  in  connection  with  this  matter,  but 
just  generally  -  have  you  given  sworn  testimony? 
A      Yes. 

Q  All  of  this  will  seem  obvious  to  you,  but 
let  me  just  refresh  our  memory  about  a  couple  of 
procedures. 

Ms.  Beach  is  our  certified  shorthand 
reporter,  and  she  will  make  a  verbatim  transcription 
of  the  questions  that  we  ask  and  the  answers  that  you 
give.    In  order  for  her  to  do  that,  a  couple  of 
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1  things  will  be  helpfUl. 

2  One  is  if  we  try  not  to  speak 

3  simultaneously.   You  will  often  know  what  the 

4  question  is  long  before  it  is  complete,  but  if  you 

5  can  just  let  it  be  completed  it  will  be  easier  for 

6  her  to  do  her  job;  and  if  you  will,  try  and  remember 

7  to  respond  verbally  rather  than  with  other  nonverbal 

8  kinds  of  communication,  that  is  also  easier  for  her. 

9  I  will  be  as  clear  as  I  can  be  with  the 

10  questions.   Experience  tells  me  I  will  fail  at  that 

1 1  sometimes.   I  will  count  on  you  a  little  bit  to  tell 

12  me  if  you  don't  understand  the  question.    I  assure 

13  you  that  there  is  nothing  here  that  is  intended  to  be 

14  deceitful  or  tricky.    So  if  the  question  seems 

15  confusing  to  you,  it  is  probably  because  it  is 

16  confusing;  just  let  me  know. 

17  If  you  want  to  confer  with  your  counsel, 

18  feel  free  to  do  that.   And  if  you  want  to  take  a 

19  break  at  any  time,  feel  free  to  do  that. 

20  A      Okay. 

21  Q      Preliminarily,  did  you  meet  with  anyone  in 

22  preparation  for  your  deposition  testimony  here  today? 

1  A      With  counsel. 

2  Q      You're  indicating  the  attorneys  who  are 

3  present  with  you  today? 

4  A      Peter  Romatowski  and  Stephen  Byers. 

5  Q      Was  anyone  else  present  at  that  time? 

6  A      Rebecca. 

7  Q      Anyone  other  than  attorneys  in  the  employ 

8  of  Crowell  &  Moring  present? 

9  A      No. 

10  Q      Other  than  that  meeting  with  the 

1 1  attorneys,  as  you've  indicated,  have  you  met  with 

12  anyone  else  to  discuss  your  deposition  testimony? 

13  A      No. 

14  I've  discussed  it  with  no  one. 

1 5  Q      And  you  have  not  been  contacted,  1  take 

16  it,  by  any  representatives  of  the  White  House  or  the 

17  White  House  counsel's  office? 

18  A      I  take  that  back.   White  House  counsel's 

19  office  called  me  to  tell  me  1  was  on  your  list. 

20  Q      Was  that  Gene  Shurbem? 

21  A      No.    She  came  after  I  left.   I'm  drawing  a 

22  blank. 
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1  MR.  ROMATOWSKI:    Marion  Nimitz? 

2  THE  WITNESS:   Marion.   At  which  time,  I 

3  contacted  Pete. 

4  BY  MR.  JOHNSON:    (Resuming) 

5  Q      That  was  just  a  scheduling  telephone  call? 

6  A      Yeah,  and  that  was  last,  I  don't  know, 

7  before  the  holiday  weekend,  Tuesday,  Wednesday, 

8  something  like  that. 
Q      Okay.   Thanks. 

Could  you  take  a  moment  and  just  take  us 
through  your  working  biography? 

A      I  graduated  from  the  University  of  Santa 
Clara  in  1983. 

From  there  I  went  to  work  for  an 
organization  called  Citizens  Action  League  in  Los 
Angeles. 

In  January  of  '84  I  went  to  work  for 
Walter  Mondale. 

Following  the  Mondale  campaign  I  went  to 
work  for  a  California  State  Senator  named  Art  Torres. 

In  the  summer  of  '85  I  went  to  work  for 
then-Los  Angeles  Mayor  Tom  Bradley.   I  worked  for 

Bradley  until  1988  when  I  went  to  work  for  Michael 
Dukakis. 

Then  I  worked  for  Bradley  ~  Mayor  Bradley 
was  up  for  re-election  in  '89,  so  I  worked  for  him 
the  winter  of  '89. 

Then  I  went  to  work  for  Diane  Feinstein, 
who  was  running  for  Governor  of  California. 

Following  the  Feinstein  campaign,  I 
briefly  had  my  own  business  in  communications 
consulting. 

I  ran  Frank  Jordan's  campaign  for  Mayor  of 
San  Francisco;  and  went  from  there  to  the  Clinton  for 
President  Campaign  in  December  of  '91. 

I  worked  on  the  campaign;  then  the 
transition;  and  went  to  the  White  House  in  January  of 
'93. 

I  left  at  the  end  of,  December  of  '94. 
And  in  May  of  this  year,  '95,  I  went  to  work  for 
CNBC,  and  I  am  also  the  Washington  Editor  of  Vanity 
Fair  Magazine. 

Q      I  think  you  said  you  went  to  work  on  the 
Clinton  campaign  sometime  in  1991? 
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1  Is  that  correct? 

2  A      Correct. 

3  Q      What  was  your  title  and  role  in  the 

4  Clinton  campaign? 

5  A      I  was  the  Campaign  Press  Secretary. 

6  Q      Prior  to  joining  President  Clinton's 

7  campaign  in  1991,  had  you  had  an  occasion  to  meet 

8  President  or  Mrs.  Clinton  prior  to  that  time? 

9  A      I  first  met  then-Governor  Clinton  in,  I 

10  believe  it  was  June  of  1988.    Then-Governor  Dukakis 

1 1  was  scheduled  to  appear  at  a  major  fund  raiser  in  Los 

12  Angeles  and  his  wife  had  to  have  neck  surgery,  and 

13  Governor  Dukakis  went  home  to  Massachusetts  and 

14  Governor  Clinton  came  to  speak  at  a  fund  raiser  in 

15  his  stead  and  I  met  him  then  for  the  first  time. 

16  I  met  him  again  a  couple  of  times  over  the 

17  years  and  didn't  know  him  well.    I  remember 

18  particularly  meeting  him  in  the  summer  of  '91.    He 

19  was  in  Los  Angeles  speaking  at  a  conference  of  some 

20  kind. 

2 1  Then  he  was  in  LA  in  September  or  October 

22  of  '91  and  I  went  to  meet  with  him  to  discuss  going 

1  to  work  for  the  Presidential  Campaign.   That  was  the 

2  first  time  that  I  met  Mrs.  Clinton,  as  well,  in  the 

3  early  fall  of '91. 

4  Q      In  connection  with  your  joining  the 

5  campaign? 

6  A      Correct. 

7  Q      What  was  your  title  and  role  in  Mr. 

8  Dukakis'  1988  campaign? 

9  A      I  did  press  advance,  and  I  then  I  was  the 

10  state  press  secretary  in  California  for  both  the 

1 1  primary  and  the  general  election. 

12  Q      Okay.   And  I  think  you  said  you  were  a 

13  member  ~  I  apologize;  I'm  not  sure  you  did  say  this. 

14  Were  you  a  member  of  the  Transition  Team? 

15  A      Yes,  I  was.    I  was  the  press  secretary  of 

16  the  transition,  as  well. 

17  Q      Okay.   And  then  after  the  inauguration  in 

18  January  of  1993,  you  took  up  employment  in  the  White 

19  House? 

20  Is  that  right? 

21  A      Correct. 

22  Q      What  was  your  job  title  at  that  time? 


10 
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1  A      Press  Secretary  ~  Deputy  Assistant  to  the 

2  President  and  Press  Secretary. 

3  Q      And  I  realize  that  this  may  have  changed 

4  as  time  evolved  so  I  ask  you  to  help  me  with  that, 

5  but  when  you  first  began  working  in  the  White  House 

6  in  January  of  1993,  to  whom  did  you  report? 

7  A      George  Stephanopoulos. 

8  Q      And  did  Mr.  Stephanopoulos  report  directly 
to  the  President  at  that  time? 

A      In  reality  he  did. 

I  don't  know  if  there  was  a  difference  on 
the  flow  chart. 

Q      And  at  that  time,  did  anyone  report  to 
you? 

A      Yeah.    I  had  a  staff  of  maybe  a  dozen,  or 
thirteen. 

Q      And  these  would  be  deputy  press 
secretaries? 

A      Correct.   Deputies,  assistants,  press 
assistants. 

Q      Let  me  jump  forward  with  the  same  question 
in  time  to  July  1993,  the  month  of  Mr.  Foster's 


1  death. 

2  Did  you  have  the  same  job  at  that  time? 

3  A      I  did. 

4  George  Stephanopoulos  had  moved  to  a 

5  different  job,  and  Mark  Gearan  became  the 

6  Communications  Director,  which  is  the  job  George 

7  originally  held,  and  I  reported  to  Mark  at  that 

8  point. 

9  Q      I  take  it  that  sometime  after  that  your 

10  title  also  changed  while  still  employed  at  the  White 

1 1  House? 

12  A      My  title  never  changed  ~  didn't  change 

13  until  September  of  '94;  and  then  it  changed  to 

14  Assistant  to  the  President  and  Press  Secretary.  But 

1 5  my  role  as  press  secretary  didn't  change  niuch, 

16  although  who  I  reported  to  changed  regularly. 

17  Q      You  reported  to  Mr.  Gearan,  you  recall,  in 

18  July  of  1993;  and  I  take  it  that  changed  sometime 

19  after  that? 

20  A      It  didn't  change  until  the  fall  of  '94, 

21  actually,  when  David  Gergen  had  come  in  around 

22  Memorial  Day  of  '93,  and  there  were  some  sort  of 
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1  structural  changes  at  the  White  House. 

2  Q      I  think  I  have  this  correct  that,  even 

3  though  the  various  titles  and  reporting 

4  responsibilities  may  have  changed,  that  throughout 

5  this  entire  period  of  time  you  were  the  White  House 

6  Press  Secretary? 

7  A      Correct. 

8  Q      In  sort  of  general  terms,  what  are  the 

9  responsibilities  of  the  White  House  Press  Secretary? 

10  A      To  be  the  spokesman  for  the  White  House 

1 1  and  for  the  President,  and  to  manage  the  day-to-day  ~ 

12  to  conduct  the  daily  briefing,  or  almost  every  day; 

13  and  to  be  responsible  for  the  day-to-day  operation  of 

14  the  Press  Office  and  handling  the  day-to-day  needs  of 

15  the  White  House  Press  Corps,  which  includes 

16  everything  from  the  dissemination  of  information  to 

1 7  arranging  tra ve  1 . 

18  Q      What  responsibility,  if  any,  did  you  as 

19  Press  Secretary  have  for  press  relations  out  of  the 

20  First  Lady's  office? 

21  A      Virtually  none. 

22 Q      Is  there  a  coordinating  responsibility, 


1  for  example? 

2  A      Sure. 

3  The  First  Lady  has  her  own  staff  that 

4  includes  a  press  secretary  who  is  responsible  for  the 

5  day-to-day  management  of  issues  related  to  the  First 

6  Lady.   For  example,  the  First  Lady's  schedule,  all 

7  the  things  that  are  specific  to  her;  the  issues  that 

8  she's  handling  specific  to  her. 

9  On  the  issues  she  was  handling,  I  was  in 

10  regular  contact  with  Lisa  Caputo  who  held  and  still 

1 1  holds  that  title,  and  other  people  in  the  office  who 

12  I  talked  to  on  a  regular  basis. 

13  But  as  a  practical  matter,  issues  relating 

14  to  the  First  Lady  and  to  the  First  Lady's  office  were 

15  handled  by  the  First  Lady's  press  office. 

16  Q      And  did  Ms.  Caputo  technically  report  to 

17  you? 

18  A      No.    She  reported  to  Mrs.  Clinton's  chief 

19  of  staff 

20  Q      Mrs.  Williams? 

21  A      Um-hmmm. 

22  Q      The  White  House,  I  take  it,  from  time  to 
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1  time,  issues  written  press  releases  as  well  as  gives 

2  oral  press  briefings. 

3  Is  that  right? 

4  A      Correct. 

5  Q      As  Press  Secretary,  what  role,  if  any,  did 

6  you  have  in  the  drafting  or  communication  of  written 

7  press  releases? 

8  A      I  approved  most  everything  that  went  out, 
although  routine  matters  ~  for  example,  the 
appointment  of  somebody  who  had  long  been  known  and 
was  completely  noncontroversial  would  often  be 
approved  by  one  of  my  deputies;  I  had  two  deputies  ~ 
but  generally,  as  a  general  rule  I  approved  all  the 
written  material  that  went  out. 

Q      I  take  it  you  didn't  often  draft  it  in  the 
first  instance  yourself? 

A      Only  in  cases  of  particular  ~  something 
that  I  was  particularly  familiar  with  or  was 
particularly  sensitive,  but  generally  I  did  not. 

Q      I  would  like  to  educate  myself  just  a 
little  bit  about  practices  and  procedures,  and  so  I 
will  ask  you  some  general  questions  about  how  these 


1  things  were  done. 

2  MR.  JOHNSON:    Counsel,  I  don't  mean  to 

3  refer  to  any  specific  event  here,  but  just  as  a 

4  matter  of  practice. 

5  BY  MR.  JOHNSON:    (Resuming) 

6  Q      You  gave,  I  take  it,  more  or  less  daily 

7  press  briefings  to  the  White  House  Press  Corps? 

8  A      Beginning  in  June  of  '93.    The  first  six 
months  George  Stephanopoulos  had  that  duty. 

(Pause.) 

Or  the  first  four-and-a-half  months,  I 
guess.   The  last  week  of  January,  February,  March, 
April,  May,  the  first  couple  weeks  of  June. 

Q      What  was  your  practice  in  terms  of 
preparing  yourself  for  press  briefings? 

How  did  you  get  the  information  that  you 
disseminated  to  the  press? 

A      That  evolved  somewhat  over  time. 

Generally  there  were  two  staff  meetings  in 
the  morning.    There  was  a  7:30  meeting  in  the  Chief 
of  Staffs  office,  which  was  ~  actually  the  schedule 
changed  when  Leon  Panetta  took  over  for  Mack 
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1  McLarty's  Chief  of  Staff  ~  but  generally  there  were  a 

2  couple  of  staff  meetings  in  the  morning  where  the 

3  day's  schedule  was  discussed,  and  anything  in 

4  particular  in  the  press  that  might  need  to  be 

5  responded  to. 

6  So  usually  from  about  7:30  to  9:00  I  was 

7  in  staff  meetings. 

8  At  9:00  o'clock,  generally  what  would 

9  happen  was  the  press,  who  were  in  the  building  and 

1 0  wanted  to  come  up  to  my  office  for  a  morning  sort  of 

1 1  question  and  answer  session,  which  was  an  important 

1 2  barometer  of  what  was  happening,  what  they  were 

13  interested  in  for  the  day  ~ 

14  Q      Can  I  just  stop  you  there? 

15  A      Sure. 

16  Q      That  session  was,  I  infer  from  your 

17  answer,  informal? 

18  A      It  was  informal,  although  it  was  on  the 

19  record;  but  it  was  informal.   Usually  people  would 

20  just  sit  around  my  office,  as  opposed  to  a  stand-up 

21  briefing. 

22 Q      And  by  "on  the  record,"  we  don't 


1  necessarily  mean  that  a  transcript  was  maintained? 

2  A      A  transcript  was  not  maintained,  but 

3  anything  I  said  was  attributable  to  me  as  myself 

4  Q      I'm  sorry.    I  interrupted  you.    You  were 

5  telling  me  how  you  learned  ~ 

6  A      Then  generally  I  had  a  meeting  with  my 

7  staff  following  the,  what  we  called  for  lack  of  a 

8  better  term,  the  morning  gaggle,  at  which  time  I 

9  would  assign  tasks  based  on  what  was  in  the  papers 

1 0  that  I  had  read,  what  the  press  had  asked  me  about, 

1 1  what  I  expected  was  coming  up,  and  I  would  sort  of 

12  task  that  out  to  my  staff  to  go  find  answers,  draft 

13  statements,  whatever  needed  to  be  done. 

14  Then  I  spent  a  great  deal  of  time  after 

15  that  reading,  talking  to  people,  either  on  the  phone 

16  or  in  person  to  just  ascertain  what  was  happening,  as 

17  well  as  ~  well,  this  is  strictly  in  preparation  for 

18  the  briefing  --  and  then  1  would  usually  brief  at  1:00 

19  or  1:30,  depending,  unless  it  conflicted  with  the 

20  President's  schedule  of  course,  and  then  it  would  be 

21  changed. 

22  Q      And  this  is  what  I  think  of  at  least  as 
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the  more  formal  briefing  — 

A      Correct. 

Q      --  with  television  cameras. 

A      Correct.   In  the  briefing  room. 

Q      So  if  you  knew,  for  example,  that  you  were 
going  to  be  asked  questions  about  a  particular  topic 
at  the  early  afternoon  briefing,  did  you  ever 
yourself  ever  personally  go  and  talk  to  others  in  the 
White  House  about  what  the  answer  to  that  question 
may  be? 

A      Of  course. 

Q      Within  the  working  environment  of  the  West 
Wing  of  the  White  House,  could  you  go  talk  to  anybody 
you  wanted  to  talk  to? 

A      Yes.  t 

Q  For  example,  if  you  wanted  to  go  in  and 
talk  to  the  First  Lady,  would  it  be  within  your  job 
description  to  go  and  do  that? 

A      Generally  the  protocol  was  that  I  would 
talk  to  somebody  on  her  staff   Depending  on  what  the 
issue  was,  if  it  was  a  policy  matter  that  somebody 
was  handling,  1  would  talk  to  that  person.    If  it  was 
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a  political  matter  that  I  thought  needed  to  be 
addressed,  I  would  generally  talk  to  the  chief  of 
staff. 

Q      Her  chief  of  staff? 

A      Um-hmmm. 

Q      Similarly,  if  you  wanted  to  get 
information  that  might  be  in  the  President's 
possession,  would  you  speak  personally  with  him,  or 
would  you  ~ 

A      Sure.   Yeah. 

Q      From  time  to  time,  did  ~  and,  counsel,  my 
questions  are  still  very  generally  and  not  focusing 
particularly  on  the  events  around  Mr.  Foster's  death. 

If  there  was  an  event  in  the  news, 
something  hypothetical  that  you'd  read  about  in  the 
newspaper  that  you  thought  the  White  House  ought  to 
respond  to,  was  there  a  particular  practice  or 
procedure  for  doing  that? 

A      It  was  completely  dependent  on  what  the 
subject  matter  was.   But  if  there  was  something  I 
thought  needed  to  be  responded  to,  depending  on  the 
political  judgments  of  how  it  should  be  handled,. 
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1  whether  you  should  wait  and  respond  to  a  question  and 

2  have  an  answer  prepared,  or  whether  we  should  put  out 

3  a  statement,  the  procedure  was  to  ~  it  was  totally 

4  issue  dependent  ~  but,  yes,  there  were  ways  to  get 

5  that  done.   It  was  something  we  did  on  a  regular 

6  basis. 

7  Q      1  think  I  have  some  documents  that  may 

8  reflect  that  in  connection  with  Mr.  Foster's  death, 

9  and  I  will  come  back  to  those  and  have  you  explain 

10  those. 

11  A      Sure. 

12  Q      Okay.   I  will  do  that  later  in  time. 

13  Let  me  ask  you  now,  if  I  could,  to  talk 

14  about  your  recollections  of  July  20th,  1993.   That's 

15  the  day  that  --  which  was  a  Tuesday  ~  the  day  that 

16  Mr.  Foster  actually  died. 

17  Do  you  recall  whether  or  not  you  were 

18  working  in  the  White  House  on  that  day? 

19  A      1  was. 

20  Q      What,  generally  speaking,  were  your 

21  working  hours?   I  realize  that  they  were  uncertain. 

22  A      Generally  I  arrived  at  around  7:15,  and  1 


1  tried  to  get  out  by  8:30;  and  if  1  did,  that  was  a 

2  good  day.   But  it  was  very  situational  on  what  was 

3  happening. 

4  Q      It  was  common  for  you  to  work  late  in  the 

5  evening? 

6  A      Sure. 

7  Q      Do  you  recall  what  time  you  left  the  White 

8  House,  if  you  did,  on  the  evening  of  July  20th,  1993? 

9  A      Around  midnight. 

10  Q      You  had  not  gone  home  earlier  in  the  day? 

11  A      No,  sir. 

12  Q      Ms.  Myers,  how  did  you  first  learn  of 

13  Mr.  Foster's  death? 

14  A      1  was  in  the  residence,  the  ground  floor 

15  of  the  residence.  The  President  was  taping -- 

16  actually,  he  wasn't  taping,  he  was  doing  it  live, 

17  "Larry  King,  Live",  and  I  was  watching  it  on  a 

18  monitor. 

19  Mark  Gearan  came  in  and  asked  me  to  step 

20  out  of  the  room. 

21  Then  we  went  down  the  hall  a  couple  of 

22  doors  and  he  told  me  that  Vince  Foster  had  taken  his 
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life. 

Q      What  time  does  the  "Larry  King  Show"  air? 

A      9:00  to  10:00. 

Q      So  you  can  be  certain  it  was  sometime 
after  nine  o'clock  that  evening? 

A      Correct. 

Q      Do  you  know  more  precisely  than  that? 

A      To  the  best  of  my  recollection  it  was 
around  9:20,  something  like  that;  in  the  second 
quarter  of  the  show,  more  or  less. 

Q      Were  you  watching  the  show  with  others? 

A      Yes.   There  was  a  room  —  a  number  of  people 
were  in  the  room. 

Q      So  Mr.  Gearan  asked  you  physically  to  step 
out,  and  then  he  told  you? 

A      (Nods  in  the  affirmative.) 

Q      I  realize  it  is  now  two  years  later,  but 
as  precisely  as  you  can,  what  do  you  think  he  said? 

A      Vince  Foster  took  his  life  tonight. 

Q      You  had  the  instant  impression  that  it  was 
a  suicide? 

A      Mark  told  me  that  it  was. 
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Q      I  am  going  to  identify  some  people,  and 
the  question  is  really  the  same  for  each  of  them. 
That  is,  whether  or  not,  before  you  learned  of 
Mr.  Foster's  death  on  July  20th,  you  would  have 
recognized  these  people  by  face.   Spme  of  them  are 
obvious. 

The  President  and  the  First  Lady, 
obviously  you  would  have  recognized. 

A      Correct. 

Q      Would  you  have  recognized  Mr.  Foster? 

A      Yes. 

Q      Mr.  Nussbaum? 

A      Yes. 

Q      Cliff  Sloan? 

A      Yes. 

Q      Steve  Neuwirth? 

A      Yes. 

Q      Mr.  Gearan  obviously  you  would  have 
recognized. 

A      Yes;  of  course. 

Q      Also,  Mr.  McLarty? 

A      Yes. 
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1  Q      William  Burton? 

2  A      Yes. 

3  Q      Sylvia  Matthews? 

4  A      Yes. 

5  Q      Craig  Livingston? 

6  A      Yes. 

7  Q      David  Watkins? 

8  A      Yes. 

9  Q      William  Kennedy? 

10  A      Yes. 

1 1  Q      Maggie  Williams? 

12  A      Yes. 

13  Q      Patsy  Thomasson? 

14  A      Yes. 

15  Q      Evelyn  Lieberman? 

16  A      Yes. 

17  Q      Would  you  have  recognized  Mr.  Foster's 

18  assistant,  Ms.  Gorham? 

19  A      No. 

20  Q      What  about  Mr.  Nussbaum's  assistant,  Ms. 

21  Pond? 

22 A      Tm  not  --  I  don't  know. 

26 

1  Q      Linda  Tripp? 

2  A      No. 

3  Q      Okay,  I'm  sorry.    I  interrupted  you.    You 

4  were  estimating  that  somewhere  in  the  vicinity  of 

5  9:20  Mr.  Gearan  told  you  that  Mr.  Foster  had  taken 

6  his  life. 

7  Do  you  remember  any  more  about  that 

8  conversation  than  that? 

9  A      Well,  that  was  pretty  shocking. 

10  I  don't  remember  precisely  what  was  said 

1 1  after  that,  but  we  then  began  to  discuss  who  needed 

12  to  be  notified  ~  who  had  been  notified;  who  knew,  and 

13  who  needed  to  be  notified. 

14  Q      What  do  you  recall  about  that,  if 

1 5  anything? 

16  A      There  is  a  guard  station  on  the  ground 

1 7  floor  of  the  White  House  residence  where  the  Secret 

1 8  Service  officers  usually  sit,  and  there  are  a  couple 

19  of  telephones  there. 

20  What  I  recall  is  being  there  with  Mark  and 

21  George  Stephanopoulos,  and  Bruce  Lindsey  ~  people  were 

22  coming  and  going,  so  I  don't  remember  who  was  where 
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exactly  when  ~  Bruce  Lindsey  was  there,  I  can 
remember. 

The  first  person  George  wanted  to  contact 
was  Web  Hubbell.    Web  did  not  know. 

Q      I'm  sorry?   I  missed  the  last  name. 

A      Web  Hubbell  did  not  yet  know. 

Q      I  should  have  asked  you  whether  or  not  you 
would  recognize  Mr.  Hubbell  by  face. 

A      Absolutely,  yes. 

I  remember,  you  know,  but  I  don't  remember 
who  did  that,  but  Bemie  was  notified,  Bemie 
Nussbaum  was  called  and  people  started  to  arrive 
downstairs. 

The  President  was  still  in  the  midst  of  a 
live  television  program,  so  I  ~  which  was  scheduled  to 
have  callins  ~  so  I  got  the  producer,  the  executive 
producer  of  the  show.  Windy  Walker,  and  asked  that 
they  screen  the  calls  very  carefully  because  this 
situation  had  arisen  and  we  didn't  want  the  President 
to  find  out  about  it  from  somebody  who  was  monitoring 
police  traffic. 

Q      Your  point  was  that  the  President  not 
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learn  live  on  television? 

A      Correct. 

And  of  course  at  this  point  he  did  not  yet 
know. 

Q      Can  I  take  you  back  through  just  a  little 
bit  of  this? 

A      Sure. 

Q      You  say  that  you  recalled  Mr. 
Stephanopoulos  being  with  you  at  the  guard's  desk  in 
the  ground  floor  of  the  residence. 

A      (Nods  in  the  affirmative.) 

Q      Did  Mr.  Stephanopoulos  come  with  Mr. 
Gearan  to  notify  you? 

A      No.    There's  a  room  very  near  there  called 
the  Map  Room,  and  Mark  and  I  stepped  into  the  Map 
Room.    It  was  only  he  and  I  present  when  he  told  me, 
although  others  were  just  outside  the  door  and 
already  knew,  as  far  as  I  could  tell. 

Q      Were  you  and  Mr.  Foster  close? 

A      No. 

Q      And  the  reason  I  ask  is  to  ask  you  what 
your  emotional  state  was.    I  know  it  was  shocking  and 
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1  devastating,  but  would  you  consider  yourself  to  be 

2  distraught  or  otherwise  more  emotional  than  a  person 

3  ordinarily  would  be  under  those  circumstances? 

4  A      No. 

5  I  was  friendly  with  Vince,  and  I  held  him 

6  in  very  high  regard,  but  I  would  not  count  myself  as 

7  one  of  the  people  who  was  particularly  close  to  him. 

8  Q      I  think  you  said  one  of  the  things  you 

9  discussed  was  who  had  been  notified.   Obviously  from 

10  your  testimony  the  President  had  not  been  notified. 

1 1  Do  you  know  whether  or  not  at  this  point 

12  in  time  the  First  Lady  had  been  notified? 

13  A      I  don't  recall. 

14  Q      Was  there  any  discussion  among  the  people 

1 5  who  gathered  there  about  whether  or  not  the  First 

16  Lady  needed  to  be  notified? 

17  A      Not  that  I  recall. 

18  Q      You  mentioned  that  Mr.  Hubbell  ~  there  was 

19  a  discussion  about  notifying  Mr.  Hubbell,  and  I  take 

20  it  that  was  done  by  someone? 

21  A      George  Stephanopoulos. 
22 Q      You  also  mentioned  Mr.  Nussbaum. 
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1  Do  you  know  who  notified  Mr.  Nussbaum? 

2  A      I  don't  recall. 

3  Q      It  wasn't  you? 

4  A      No. 

5  Q      Do  any  other  names  come  to  mind  about  who 

6  should  be  notified? 

7  A      No.    Mack  McLarty  was  there. 

8  I'm  sure  others  were  notified,  but  I  don't 

9  recall  specifically  who. 

10  Q      Did  you  personally  call  anyone  to  notify 

1 1  them? 

12  A      No.   Not  that  I  recall. 

13  I'm  sure  over  the  course  of  the   —   you 

14  mean  I  told  somebody  who  didn't  know,  but  I  don't 

15  remember.   I  shouldn't  say  I'm  sure,  but  I  think  it's 

16  probably  true. 

17  Q      It  seems  like  -- 

18  A      Yes. 

19  Q      Who  actually  did  notify  the  President? 

20  A      Mack  McLarty.  ( 

21  When  the  show  finished  taping,  Mack  took 

22  the  President  upstairs  into  the  residence  and  told 
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him. 

Q      The  President  returned  from  the  studio? 

A      The  taping  was  in  the  library  on  the 
ground  floor  of  the  residence. 

Q      I  see.   I  understand. 

And  you  were  not  present  when  that  ~ 

A      No.    Just  Mack  and  the  President. 

Q      Other  than  the  discussion  that  we've  been 
talking  about,  I  take  it  all  occurring  in  the 
residence  of  the  White  House,  what's  the  next  thing 
that  you  remember  happening  on  that  evening? 

A      I  don't  recall  the  exact  sequence,  but  I 
believe  that  the  next  thing  1  did  was  went  ~  Bill 
Burton,  who  was  Mack  McLarty's  sort  of  executive 
assistant,  was  also  around. 

Again  people  were  in  and  out,  so  I  don't 
recall  exactly  who  was  what  or  when,  but  Bill  and  1 
then  at  some  point  ended  up  in  the  Chief  of  Staffs 
suite.   There  was  a  reception  area  outside  the 
chiefs  office,  and  we  went  there  to  talk  ~  speak  with 
the  Park  Police  to  find  out  what  they  were  saying;  to 
find  out  what  standard  operating  procedure  —  if  there 


is  a  standard  operating  procedure  under  such 
circumstances,  what  it  would  be;  were  they  receiving 
any  press  calls?  How  were  they  handling  them?   How 
would  they  handle  them  when,  inevitably,  news  of  this 
became  public? 

Q      And  when  you  say  the  Park  Police,  are 
these  Park  Police  who  are  routinely  stationed  at  the 
White  House?   Or  someone  who  had  arrived  recently? 

A      No.    The  Park  Police  ~  these  were  the 
people  who  patrol  ~  1  don't  know  that  there  are  Park 
Police  at  the  White  House.   There  are  Uniformed 
Secret  Service  Agents. 

But  the  Park  Police  had  found  Vince's 
body,  and  I  don't  remember  exactly  how  I  knew  that 
they  were  the  lead  agency  on  this,  but  they  were  and 
we  wanted  to  get  in  touch  with  them.   So  we  sort  of 
went  down  there  to  do  that. 

Q      I  think  the  thing  that  confused  me  is  I 
had  the  impression  that  they  were  physically  resent. 
Did  you  call  them  on  the  telephone? 

A      Yes.    I'm  sorry,  yes. 

Q      It's  my  fault. 
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1  MR.  ROMATOWSKI:   You  called  them  on  the 

2  phone;  they  were  not  physically  present? 

3  THE  WITNESS:   They  were  not  physically 

4  present.   We  went  down  to  the  office  and  phoned  their 

5  headquarters,  or  wherever  they  work  out  of. 

6  Burton  had  a  number  for  them,  and  we 

7  talked  to  their  PR  people. 

8  Q      Okay.   What  did  you  want? 

9  A      I  don't  remember. 

10  I  do  remember  what  we  ~  we  were  seeking 

1 1  information  from  them,  though,  and  we  were  careful  to 

12  let  them  know  that  we  simply  wanted  to  know  what  they 

13  were  doing,  as  opposed  to  giving  them  any 

14  instructions.   But  I  don't  remember  how  they  said 

15  they  were  going  to  handle  it. 

16  Q      Is  the  "it"  here  the  investigation,  or  the 

17  disclosure  -- 

18  A      The  disclosure  of  Vince's  death. 

19  Q      I  take  it  you  don't  recall  today  who  you 

20  spoke  with  at  the  Park  Police  Headquarters? 

21  A      No. 

22 Q      Was  it  just  the  person  who  answered  the 
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1  phone?  Or  did  you  say  ~ 

2  A      I  think  we  tried  to  get  -  I  don't  remember 

3  specifically,  but  I  think  we  looked  for  the  person 

4  who  would  be  in  charge  of  public  affairs  who  would  be 

5  there  at  10:00  or  whatever  time  it  was.   It  was 

6  certainly  after  10:00  because  the  President  had 

7  finished  Larry  King. 

8  Q      In  this  conversation  with  the  Park  Police, 

9  were  you  and  Mr.  Burton  both  on  the  phone? 

10  A      I  don't  remember.   1  don't  think  we  were 

1 1  ever  both  on  the  phone  together,  but  I  think  he  had 

12  spoken  to  them  once,  and  I  think  I  spoke  to  them 

13  once,  but  I  am  not  entirely  sure. 

14  Q      In  your  conversations  with  the  Park  Police 

15  was  there  any  discussion  about  Mr.  Foster's  office, 

16  the  contents  of  Mr.  Foster's  office,  or  anything  of 

17  that  kind? 

18  A      Not  that  I  recall. 

19  I  don't  believe  so. 

20  MR.  JOHNSON:    Okay.   Why  don't  we  take  a 

2 1  very  short  break  and  take  five  minutes  now  and  1  will 

22  look  through  those  notes,  and  come  back  at  ten  to 
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3:00.    Is  that  suitable? 

MR.  ROMATOWSKI:   Fine. 
(Whereupon,  a  brief  recess  was  taken.) 
BY  MR.  JOHNSON:    (Resuming) 
Q      Why  don't  I  divert  for  a  second  here  and 
ask  you  just  to  identify  some  documents  that  your 
counsel  has  been  kind  enough  to  provide. 
A      Sure. 

Q      Let  me  just  state  for  the  record  that 
these  bear  document  production  numbers  ~ 
Counsel,  is  that  "S"? 

MR.  ROMATOWSKI:    I  think  that  is  right. 
"S"  four  zeros,  and  then  a  digit.   And  the  digits 
are  ~ 

BY  MR.  JOHNSON:    (Resuming) 
Q      1  through  15,  it  appears. 

Ms.  Myers,  just  tell  us  what  these  are,  if 
you  will,  not  individually  but  just  generally. 

A      These  are  pages  from  notebooks  that  I  kept 
sort  of  as  a  routine  course  of  business  when  I  was  at 
the  White  House,  generally  jotting  down  facts  or 
questions  that  I  thought  were  relevant;  either 


seeking  answers  to  them,  or  just  trying  to  ascertain 
the  details  of  a  policy  or  an  event  that  would  later 
need  to  be  relayed  to  the  press. 

Q      And  the  cover  page  of  the  document  bearing 
document  production  No.  1,  is  dated  July  15th,  1993. 
Is  that  your  handwriting? 
A      Yes,  it  is. 

Q      And  is  it  safe  to  assume  that  the  notes 
that  follow  that  are  things  occurring  on  or  after 
July  15th,  1993? 
A      Yes. 

Q      Let  me  ask  you  now  to  just  take  a  look  at, 
in  the  same  exhibit  ~ 

MR.  JOHNSON:    And  we  will  call  this,  Jane, 
Deposition  Exhibit  No.  1 . 

(The  document  referred  to 
was  marked  Myers  Deposition 
Exhibit  No.  1  for 
identification.) 
BY  MR.  JOHNSON:    (Resuming) 
Q      ~  the  first  actual  page  of  handwritten 
notes,  which  bears  the  document  production  number  2, 
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1  I  notice  that  the  pages  following  the  cover  sheet 

2  aren't  individually  dated. 

3  Is  there  any  way  for  us  to  know  today  on 

4  what  date  these  notes  were  entered,  other  than  some 

5  time  after  July  15th? 

6  A      Judging  by  the  content,  I  can  generally 

7  ascertain  it  to  within  a  day  or  two;  but  beyond  that, 

8  I  don't  have  any  way  to  guarantee  it. 

9  Q      Was  it  your  practice  to  make  the  notes 

10  contemporaneously?  I  mean,  every  day  you  would  ~ 

1 1  A      Generally  I  jotted  in  these  notebooks, 

12  yes,  on  a  daily  basis. 

13  Q      And  did  you  personally  review  your 

14  notebooks  for  the  relevant  period  for  responsive 

15  information?  Or  did  your  counsel  do  that? 

16  A      I  handed  over  the  ~  I  gave  the  notebooks 

17  for  the  period  in  question  to  counsel,  and  they  went 

18  through  and  pulled  out  the  ones  they  thought  were 

19  relevant. 

20  Q      So  they  have  actually  seen  the  entirety  of 

21  that  -- 

22 A      Correct. 

38 

1  MR.  ROMATOWSKI:   Let  me  mention  --  you 

2  mentioned  "responsive  documents."  Ms.  Myers  doesn't 

3  have  a  subpoena,  but  we  understand  there  has  been  a 

4  document  request  to  the  White  House,  and  we  know  the 

5  general  subject  of  your  interest.   So  when  we 

6  recognized  that  she  had  documents  that  treated  a 

7  subject  that  we  thought  you  would  have  an  interest 

8  in,  we  produced  these  voluntarily. 

9  But  they  are  responsive  in  that  sense  that 

10  they  pertain  in  some  fashion  to  the  subject  of 

1 1  Vincent  Foster's  office  and  handling  of  documents  in 

12  Vincent  Foster's  office. 

13  MR.  JOHNSON:    Fair  enough.   You  have 

14  actually  seen  the  written  request  to  the  White  House? 

15  MR.  ROMATOWSKI:   You  know,  I  don't  think  I 

16  have,  honestly. 

17  MR.  JOHNSON:    Why  don't  we  just  go  off  the 

1 8  record  a  second. 

19  BY  MR.  JOHNSON:    (Resuming) 

20  Q      Let's  look  at  page  2.   There  are  three 

21  entries  at  the  top  of  this  page.   I  won't  ask  you 

22  this  every  single  time,  but  let  me  just  ask  it  once. 
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Is  all  of  the  handwriting  in  these 
documents  your  own  handwriting? 
A      Yes,  it  is. 

Q      The  three  entries  at  the  top  of  the  page 
seem  to  me  to  say:   How  long  will  it  take  computer 
search  files  and  records  and  alleged  Wash  Times  ~ 
which  I  take  to  be  a  reference  to  The  Washington 
Times. 

What  are  those  entries  concerning,  if  you 
know? 

A      I  don't  recall.   I  don't  recall  writing 
them.   I  can  guess,  but  I  don't  recall  anything 
specific. 

Q      What  would  be  your  best  guess? 

MR.  ROMATOWSKI:    Well,  do  you  really  want 
a  guess? 

MR.  JOHNSON:    Only  if  it  leads  to 
something  better. 

THE  WITNESS:  In  reviewing  these,  I  think 
generally  almost  everything  written  on  these  pages  is 
related  to  something  about  Vince  Foster's  death.  So 
how  long  will  it  take?   1  don't  know  whether  that  was 
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a  reference  to  the  investigation,  or  to  an  autopsy, 
or  what.    I  can't  recall  with  any  certainty. 

"Computer  search  files  and  records."   I 
don't  know.    I  know  certainly  that  there  was  an  issue 
of  would  the  computer  in  his  office  be  searched? 
Would  files  and  records  in  his  office  be  searched? 

Again,  it  is  speculation.   I  don't  know 
for  sure.    I  have  no  idea  what  the  alleged  Washington 
Times  ~  I  can  guess,  but  not  with  any  specificity. 
BY  MR.  JOHNSON:    (Resuming) 

Q      Let  me  focus  on  "computer  search  files  and 
records."   Even  though  you  can't  be  certain,  I  think 
you  said  that  you  recall  there'd  been  a  discussion 
about  whether  there  would  be  a  computer  search  of  his 
files  and  records. 

Is  that  correct? 

A      It  was  I  think  a  question  that  had  been 
put  to  me  by  the  press. 

Q      So  if  that's  the  case,  I  would  assume 
therefore  that  this  entry  was  made  sometime  after  the 
evening  of  July  20th? 

A      I  think  that's  —  again,  I  don't  know  for 
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1  sure,  but  I  think  that  is  very  likely. 

2  Q      Prior  to  that  question  being  put  to  you  by 

3  the  press,  do  you  remember  there  being  any 

4  discussions  in  which  you  participated  about  what,  if 

5  anything,  in  Mr.  Foster's  office  would  be  searched? 

6  A      I  don't  remember  the  chronology  of  what 

7  happened  first. 

8  Q      Is  it,  generally  speaking  in  these  notes, 

9  do  these  reflect  ~  do  all  of  these  entries  reflect 

10  questions  put  to  you  by  the  press?  Or  do  they 

1 1  reflect  other  notes? 

12  A      No.    It's  a  compilation  of  questions  put 

13  to  me  by  the  press;  questions  I  think  they  might  ask; 

14  facts  that  1  pick  up  throughout  the  day;  tick-talks 

1 5  about  events  that  happened  given  to  me  by  other 

16  people;  and  I  don't  really  distinguish  between  those 

17  sort  of  sets  of  particular  entries  that  I  might  have 

18  made. 

19  Generally  that's  what  I  kept  the  notebooks 

20  for,  and  generally  that's  in  them. 

21  Q      So  the  only  way  for  us  to  know  today  what 

22  any  particular  entry  reflects  is  the  possibility  that 
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1  you  may  actually  remember  it;  but  otherwise,  there  is 

2  no  way,  by  looking  at  the  documents,  to  know? 

3  A      No.    That's  correct. 

4  Q      Look  at  the  sort-of-below-the-line  on 

5  still  page  2  of  Deposition  Exhibit  No.  1 .    It  says 

6  "Park  Police  conducting  a  routine  investigation  to 

7  confirm   their  prelim  ~  which  I  take  to  be 

8  preliminary  —  inves,  investigation;  interview  various 

9  staff  members;  look  into  Vince's  office. 

10  Then  it  says  Justice  Department,  Park 

1 1  Police. 

12  Can  you  shed  any  light  on  what  these 

13  entries  mean? 

14  A      Again,  1  don't  recall  making  --  I  don't 

15  think  1  recall  making  any  of  the  entries  in  here  in 

16  particular,  specifically  writing  it  down  and 

17  specifically  what  it  was  in  reference  to. 

18  This  looks  to  me  like  a  description  of 

19  what  the  Park  Police  was  doing  —  how  to  characterize, 

20  probably,  for  the  press  what  the  Park  Police  was 

21  doing.    It  was  conducting  a  routine  investigation; 

22  trying  to  confirm  their  preliminary  sort  of  decision 
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that  it  appeared  to  be  a  suicide,  which  is  what  they 
said,  and  they  needed  aftermath. 

They  planned  to  interview  various  staff 
members.   They  planned  to  look  into  Vince's  Office, 
although  certainly  the  details  of  that  aren't  spelled 
out  here. 

I  don't  know  what  the  Justice  Department 
reference  was  at  that  point,  although  they  later 
became  the  point  of  contact  for  investigating 
agencies.  But  again  I  don't  remember  when  these  were 
written  so  I'm  not  sure  what  the  context  might  have 
been. 

Q      Putting  the  document  aside  for  a  moment, 
you  were  telling  me  that  on  the  evening  of  the  20th, 
you  and  Mr.  Burton  spoke  with  the  Park  Police.   And  I 
think  the  last  thing  before  we  broke  that  I  may  have 
asked  you  is  whether  or  not  there  was  any  discussion 
about  Mr.  Foster's  office  in  your  conversations  with 
the  Park  Police. 

A      And  I  said,  not  that  I  recall.   I  don't 
believe  so. 

Q      What's  the  next  thing  that  you  recall 
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happening  on  the  evening  of  the  20th? 

A      There  were  two  other  sets  of  things  that  I 
recall.  One  was  being  in  the  Chief  of  Staffs  office 
suite  area,  and  Sylvia  Matthews  at  some  point  came 
down.    And  I  don't  remember  exactly  how  this  phase 
was  initiated,  but  she  worked  on  the  second  floor  of 
the  West  Wing  near  the  counsel's  office  in  the  NEC 
offices,  and  she  came  down  —  I  don't  remember  whether 
she  came  down  to  see  what  was  happening,  or  whether 
she  could  help,  but  she  came  down  at  one  point  and 
reported  that  the  cleaning  people  were  upstairs  and 
that  they  were  collecting  trash  and  cleaning  offices, 
and  did  we  want  to  preserve  the  trash  in  Vince's 
office. 

And  I  don't  recall  who  was  actually  ~ 
exactly  who  was  there  at  that  point,  but  she  went 
back  upstairs  and  ~  and  may  or  may  not  have  been  with 
somebody;  I  don't  recall  ~  and  came  back  with  a 
plastic  bag  of  trash  from  Vince's  office,  which  she 
had  gone  through. 

I  don't  recall.   I  think  my  recollection 
is  that  she  got  it  off  the  maid's  cart,  but  that  may 
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1  or  may  not  be  accurate. 

2  Nonetheless,  she  came  back.   She  had 

3  looked  through  it  and  reported  that  it  contained  ~ 

4  that  she  said  it  looked  like  he  cleaned  out  his 

5  wallet.   There  were  credit  card  receipts  and  a  few 

6  other  things  in  there  that  were  in  the  trash  that 

7  were  in  his  trash  bag. 

8  So  we  ended  up  leaving  the  trash  in  Roy 

9  Neal's  office,  who  was  then  Deputy  Chief  of  Staff, 

10  overnight. 

11  Q      I  think  we  had  figured  out  that  your 

12  conversation  with  the  Park  Police  was  some  time  after 

13  10:00  because  the  President  was  off  the  Larry  King 

14  Show. 

15  Approximately  what  time  did  the  events 

16  that  you've  just  described  take  place  on  that 

17  evening? 

18  A      1  don't  recall  exactly,  but  it  would  be 

19  some  time  ~  Mack,  as  soon  as  the  Larry  King  Show 

20  ended,  which  was  10:00  o'clock,  Mack  took  the 

21  President  upstairs.    1  don't  recall  the  exact  chain 

22  of  events. 
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1  I  do  know  that  about  20  minutes  later  he 

2  came  down,  and  he  and  Mack  and  Bruce  Lindsey  then 

3  went  over  to  the  Foster  residence.  They  left  the 

4  White  House. 

5  Q      When  you  say  "he"  came  down,  you  mean  "he" 

6  the  President? 

7  A  •    He,  the  President,  correct. 

8  Q      And  Mr.  McLarty  and  Bruce  Lindsey. 

9  A      Correct. 

10  I  was  there  when  they  walked  out,  but  I 

1 1  may  have  gone  into  the  West  Wing  and  then  back  to  the 

12  residence.  It's  a  short  walk. 

13  So  all  of  this  transpired  between  probably 

14  10:00  and  1 1:00,  or  perhaps  some  time  shortly 

15  thereafter,  11:30. 

16  There  was  also  ~  people  were  gathering 

17  somewhat  in  Mark's  office  to  discuss,  from  the  White 

18  House's  perspective,  how  to  deal  with  press 

19  inquiries;  whether  we  should  put  out  a  statement. 

20  David  Dreyer  was  charged  with  drafting  the 

21  statement  over  the  President's  name. 

22  So  there  were  a  lot  of  people  sort  of 
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going  back  and  forth.    I  don't  remember  the  exact 
sequence. 

Q      The  President  left  the  White  House  to 
visit  Mrs.  Foster,  your  guess  is,  in  the  vicinity  of 
12:30--  I  mean,  10:30  to  11:30? 

A      Probably  a  little  bit  before,  10:40. 

Q      Did  you  speak  with  the  President  before  he 
left? 

A      There  was  a  group  of  people  there,  but  ~  we 
spoke  with  him,  but  1  didn't  have  a  one-on-one  or  a 
personal  conversation  with  him.    I  don't  recall  him  ~ 
it  was  more  factual.   It  was  more  a  question  of,  do 
we  have  to  notify  the  pool? 

Q      The  "pool"  meaning? 

A      The  press  pool. 

The  President,  almost  without  exception, 
never  leaves  the  White  House  without  notifying  the 
press  pool,  but  the  decision  was  made  that  under 
these  circumstances  that  wasn't  necessary. 

Q      I  take  it,  in  the  conversation  in  which 
you  were  present  with  the  President,  there  was  no 
discussion  about  Mr.  Foster's  office  or  a  suicide 


note  or  anything  of  that  kind? 
A      No. 

Q      And  you  were  earlier  describing  events 
that  took  place  over  some  period  of  time  in  Mr. 
Gearan's  office.   Let  me  see  if  I  can  get  your  best 
memory  about  who  was  in  there. 
You  were  obviously  there. 
Was  Mr.  Gearan  there? 
A      Um-hmmm.    In  and  out.    Mostly  in,  I  think. 
Q      Who  else  do  you  recall? 
A      George  Stephanopoulos  was  in  and  out. 
Ricki  Sideman  was  there. 
David  Dreyer. 

Bemie,  I  think  ~  you  know,  everybody  who 
was  there  sort  of  filters  through. 

Q      By  "Bemie"  you  mean  Mr.  Nussbaum? 

A      Bemie  Nussbaum. 

Q      Did  you  see  ~ 

A      Bill  Burton. 

Q      I  didn't  mean  to  interrapt  you. 

A      No,  it's  all  right. 

Q      Did  you  see  Ms.  Williams  that  evening? 
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1  A      Not  that  I  recall. 

2  Q      What  about  Ms.  Thomasson? 

3  A      I  don't  remember. 

4  Q      As  only  lawyers  can  do,  does  that  mean 

5  it's  possible  that  you  don't  remember,  or  you  don't 

6  think  that  you  saw  her? 

7  A      I  don't  remember.   It's  possible,  I 

8  suppose. 

9  Q      What  about  Mr.  Watkins? 

10  A      I  have  a  very  vague  recollection.  It's 

11  entirely  possible,  but  I  don't  specifically  remember. 

12  It  makes  sense  to  me  that  he  would  have  been  around, 

13  but  I  don't  remember. 

14  Q      Mr.  Kennedy? 

15  A      Not  that  I  recall. 

16  I  spoke  ~  I  don't  think  I  spoke  to  Bill, 

17  but  I  think  I  spoke  to  Craig  Livingstone  because  the 

1 8  two  of  them  at  one  point  were  headed  out  to  the 

19  hospital  to  identify  Vince  Foster's  body. 

20  Q      When  you  say  you  spoke  with  Mr. 

2 1  Livingstone,  do  you  mean  in  person  or  by  telephone? 

22 A      Telephone. 
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1  Q      So  he  was  not  in  the  White  House? 

2  A      Not  when  1  spoke  with  him.   And  I  don't 

3  remember  seeing  him  that  night. 

4  Q      Did  you  see  Evelyn  Lieberman  that  night? 

5  A      No. 

6  Q      Did  you  see  Mr.  Neuwirth  or  Mr.  Sloan? 

7  A      I  don't  remember  seeing  either  of  them. 

8  Q      Now  you  said  that  Ms.  Matthews  suggested 

9  that  the  cleaning  people  were  up  on  the  second  floor? 

10  Do  1  have  that  basically  right? 

1 1  A      (Nods  in  the  affirmative.) 

12  Q      And  her  question  was  whether  or  not  the 

13  trash  from  Mr.  Foster's  office  should  be  retrieved? 

14  A      Yes. 

15  Q      Am  1  right  about  that? 

16  A      (Nods  in  the  affirmative.) 

17  Q      Do  you  remember  anything  more  about  that 

18  discussion? 

19  A      Nothing  specific. 

20  Q      And  then  I  take  it  she  left  the 

21  Communications  Office  and  came  back  some  time  later? 

22  A      She  was  ~  I  don't  remember  seeing  her  in 
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the  Communications  Office.   She  was  in  the  Chief  of 
Staffs  office. 

Q      That's  what  you  said  before.   I  just 
misspoke. 

How  long  was  she  gone? 

A      1  don't  recall. 

Q  You  also  said  that  you  had  the  impression 
that  she  had  recovered  it  from  one  of  the  trash  bins 
that  the  cleaning  people  had? 

A      Um-hmmm. 

Q      That's  your  impression  because  your  best 
recollection  is  that's  what  she  said? 

A      Yeah,  and  I  don't  remember  the  specific 
conversation,  but  that's  what  my  sense  and  my  memory 
of  the  evening  is,  that  she  got  it  from  the  trash 
people. 

Q      Had  she  already  been  through  the  trash  by 
the  time  it  returned  back  to  the  Chief  of  Staffs 
office? 

A  Yeah,  to  the  best  of  my  recollection  she 
had,  because  she  described  the  contents  when  she  came 

back.   And  again,  1  think  she  may  have  been  work 
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1  somebody,  but  1  don't  recall. 

2  Q  Does  your  mind's  eye  see  a  man  or  a  women? 

3  A  (Nods  in  the  negative.) 

4  Q  She'll  need  you  to  say  "no." 

5  A  No. 

6  Q  How  substantial  were  the  contents  of  the 

7  trash  bag? 

8  A      Not  particularly  ~ 
Q      Did  you  look  at  them? 
A      No.    1  mean,  they  were  in  a  see-through 

plastic  bag,  so  1  could  see  there  wasn't  ~  you  know, 
they're  small  bags  about  the  size  of  your  average 
office  trash  can.   You  could  see  that  there  were 
slips  of  paper  in  there,  but  nothing  --  there  wasn't  a 
lot  of  trash. 

Q  And  1  think  you  said  Ms.  Matthews  said 
there  were  credit  card  receipts  and  other  things  in 
there? 

A  Um-hmmm.  As  1  remember  her  saying,  it 
looked  like  he  may  have  cleaned  out  his  wallet. 

Q      Was  there  any  discussion  about  why  it 
would  be  a  good  idea  to  recover  the  trash? 


2716 

53 

1  A      I  don't  remember  any  conversation  about 

2  it.    My  sense  is  that  it  was  sort  of  self-evident. 

3  Q      Self-evident  because? 

4  A      I  don't  know  that  we  discussed  it.    I 

5  mean,  in  my  mind  it  was  to  preserve  what  might  have 

6  been  in  Vince's  office  to  try  to  determine  if  there 

7  was  any  reason  that  we  could  discover  anything  about 

8  why  he  had  taken  his  life. 

9  Q      It  was  obvious  to  you  that  it  was 

1 0  important  to  preserve  the  contents  of  the  offices? 

1 1  Have  1  said  that  right? 

12  A      Yeah.   It  was  obvious  to  me  that  we  should 

13  keep  his  trash  from  being  thrown  away. 

14  Q      And  I  think  you  said  you  placed  the  trash 

15  in  Mr.  Neal's  office? 

16  A      Correct. 

17  Q      Did  anyone  go  through  it?   Or  did  they 

18  just  kind  of  take  the  bag  from  Ms.  Matthews  ~ 

19  A      I  didn't  see  anyone  go  through  it. 

20  Q      Is  there  any  particular  reason  that  you 

21  put  it  in  Mr.  Neal's  office,  other  than  it  was  there 

22  and  available? 


1  A      It  was  there,  and  Roy  said  he  would  lock 

2  it. 

3  Q      Was  Mr.  Neal  there? 

4  A      1  guess  he  was  ~  or  somebody  was.   1  might 

5  have  been  Bill  -  I  should  say  that.    1  don't  recall. 

6  But  there  was  a  discussion  about  it  that  that  door 

7  locked.   I  don't  remember  if  it  was  Roy,  or  if 

8  perhaps  Burton  had  a  key  to  his  office.   I  don't 

9  remember.   But  my  recollection  is  that  that  office 

10  would  be  locked  and  the  trash  would  be  safe  there 

1 1  overnight. 

12  Q      Did  Ms.  Matthews  say  anything  else  when 

1 3  she  returned  about  what,  if  anything,  she  had  seen  up 

14  on  the  second  floor? 

15  Did  she  say,  hey,  there  were  people  in 

16  there?  Or  there  was  no  one  in  there?  Or  anything 

17  like  that? 

18  A      1  don't  remember. 

19  Q      While  in  the  Chief  of  Staffs  office  that 

20  evening,  do  you  recall  any  discussion  among  anyone 

21  about  whether  or  not  Mr.  Foster's  office  should  be 

22  sealed  or  secured? 
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1  A      I  spoke  to  Bemie  Nussbaum.   Bemie,  to 

2  the  best  of  my  recollection,  sort  of  came  in  and  out 

3  and  in  and  out.    He  came  down  at  one  point  and  said 

4  he  had  looked  around  on  the  surfaces  in  Vince's 

5  office  to  see  if  he'd  left  a  note,  but  that  he  hadn't 

6  found  anything. 

7  Then  at  some  point  he  said  ~  somebody  said 

8  the  office  would  be  locked  and  secured  overnight,  but 

9  I'm  not  exactly  sure  what  the  context  of  that 

10  conversation  was.   But  I  do  remember  —  and  I  believe 

1 1  it  was  Bemie,  but  I'm  not  entirely  sure  ~  saying  that 

12  the  office  would  be  locked. 

13  And  it  is  my  impression  that  there  is  an 

14  alarm  on  that  office,  although  ~  that  it  would  be 

15  locked  and  alarmed  ~  although  I  don't  really  know  if 

16  there's  an  alarm  on  that  office.   But  that  was  my 

1 7  impression  from  the  conversation  that  evening. 

1 8  Q      Just  on  that  last  point,  you  recall 

19  thinking  that  the  office  was  alarmed.   Today  you're 

20  not  certain  whether  or  not  it  was  alarmed,  but  your 

21  thought  was  that  it  had  an  alarm? 

22 A      Right.    And  that  my  impression  of  that, 


1  whatever  that  conversation  was,  my  impression  was 

2  that  Vince's  offices  would  be  locked  and  alarmed  once 

3  everybody  ~  you  know,  that  night,  and  it  would  be 

4  secured  overnight,  or  whatever. 

5  Q      Mr.  Nussbaum,  I  think  you  said,  stated  ~ 

6  was  he  speaking  to  you  personally,  or  was  he  speaking 

7  to  everyone  in  the  room  when  he  described  that  he  had 

8  looked  for  a  note  in  Mr.  Foster's  office? 

9  A      I  don't  recall. 

10  Q      And  I  think  what  you  said  is  he  looked  on 

1 1  the  surfaces  to  see  if  he  had  left  a  note,  but  hadn't 

12  found  anything. 

13  A      Right. 

14  Q      Is  that  basically  right? 

15  A      Um-hmmm. 

16  MR.  ROMATOWSKI:   Can  I  ask  -  can  I  help 

1 7  here?  Are  these  his  exact  words?   Or  is  this  the 

1 8  substance  of  what  you  recall? 

19  THE  WITNESS:   It's  the  substance.   I  don't 

20  remember  his  exact  words. 

21  BY  MR.  JOHNSON:    (Resuming) 

22  Q      Is  it  clear  in  your  mind  that  Mr.  Nussbaum 
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1  said  he  only  looked  at  the  surface,  as  opposed  to  ~ 

2  A      That  was  my  impression,  as  opposed  to  say 

3  going  through  files  or  something  like  that. 

4  Q      Your  impression  was  that  he  had  not  gone 

5  through  the  files? 

6  A      Correct. 

7  Q      Did  Mr.  Nussbaum  give  any  indication  about 

8  how  long  he  had  been  in  Mr.  Foster's  office? 

9  A      No. 

10  Q      Did  you  have  an  impression? 

11  A      No. 

12  Q      Did  Mr.  Nussbaum  say  whether  or  not  anyone 

13  else  had  been  in  Mr.  Foster's  office? 

14  A      Not  that  I  recall. 

1 5  Q      And  what  do  you  recall  that  Mr.  Nussbaum 

16  said  about  locking  the  office,  or  securing  the 

17  office? 

18  A      I  don't  remember  exactly  what  he  said. 

19  Again,  all  I  can  tell  you  is  what  my  impression 

20  was  based  on  this  sort  of  series  of  conversations, 

21  or  whatever  was  happening  that  night.    My  impression  was 

22  that  the  office  would  be  locked  and  alarmed. 
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1  My  impression  was  also  that  that  was  sort 

2  of  routine  that  the  counsel's  office  was  always 

3  locked  and  alarmed  at  the  close  of  business. 
4 
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1  My  impression  was  that  the  office  would  be 

2  locked  and  alarmed. 

3  My  impression  was  also  that  that  was  sort 

4  of  routine  that  the  counsel's  office  was  always 

5  locked  and  alarmed  at  the  close  of  business. 

6  Q      Do  you  recall  whether  or  not  anyone  asked 

7  Mr.  Nussbaum  whether  he  had  locked  the  office  or  how 

8  the  topic  came  up? 

9  A      I  don't. 

10  Q      You  don't  have  any  more  recollection  about 

1 1  it  than  what  up  have  told  us  so  far? 

12  A      No. 

13  Q      All  right. 

14  What  is  the  next  thing  you  recall  about 

15  that  evening? 

16  A      Being  in  the  communications  office  and  in 

17  Mark's  office,  Mark  Gearan's  office,  and  discussing 

18  how  to  handle  the  public  release  of  the  information. 

19  I  don't  remember  now  whether  we  started 

20  getting  calls  or  whether  we  put  it  out  cold.   I  don't 

21  remember. 

22  Nonetheless,  as  I  said,  1  think  I  believe 


1  it  was  David  Dreyer  who  drafted  a  statement  over  the 

2  President's  name. 

3  I  believe  that  we,  after  contacting,  when 

4  the  President  came  back  from  the  Foster  residence,  I 

5  believe  it  was  when  he  came  back  from  the  Foster 

6  residence,  we  called  him  and  ran  the  statement  by 

7  him,  and  he  approved  it. 

8  Then  we  put  it  out. 

9  Q      Do  you  have  any  recollections  today  about 

10  what  time  of  day  that  was? 

1 1  A      Well,  1  remember  going  home,  1  believe  it 

12  was  around  midnight.    I  don't  recall  exactly,  but  1 

13  believe  it  was  around  midnight  when  I  left. 

14  Ricki  Sideman  gave  me  a  ride  home,  and  I 

15  believe  it  was  around  midnight  when  we  walked  out. 

16  So  this  would  now  be  between  1 1:00  and  12:00. 

17  Q      Anything  else  happen  on  that  evening  in 

18  connection  with  Mr.  Foster's  death  that  you  recall? 

19  A      No. 

20  Q      Your  best  memory  is  that  you  left  the  West 

21  Wing  sometime  in  the  vicinity  of  midnight? 

22  A      Right. 
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1  Q      Do  you  have  any  understanding  today  of 

2  who,  if  anyone,  remained  there  after  you  left? 

3  A      I  don't. 

4  1  think  --  I  don't. 

5  Q      I  take  it,  therefore,  you  don't  know 

6  whether  or  not  Mr.  Nussbaum  had  already  gone  home  or 

7  whether  he  was  still  there? 

8  A      Yeah.   I  don't  recall. 

9  Q      If  I  asked  you  that  same  question  with 

10  respect  to  all  the  people  we  have  talked  about 

1 1  before,  you  just  wouldn't  recall? 

12  A      The  only  person  I  remember  with  certainty 

13  is  Ricki  Sideman  because  she  gave  me  a  ride. 

14  Q      Okay. 

1 5  When  you  left  the  White  House  at  around 

16  midnight  on  the  20th,  did  you  have  any  understanding 

17  at  all  about  whether  or  not  the  First  Lady  had  been 

18  notified  of  Mr.  Foster's  death? 

19  A      I  don't  --  I  just  don't  recall.   I  don't 

20  remember  discussion  about  her  or  not  having  a 

21  discussion  about  her.   Just  ~  I  just  don't  recall. 

22 Q      She  was  out  of  town,  wasn't  she? 


1  A      Yes.    In  Arkansas. 

2  Q      All  right. 

3  What  about  the  next  day,  the  2 1  st,  do  you 

4  recall  anything  about  Mr.  Foster's  death  and  the 

5  investigation  into  that  death  on  the  2 1  st? 

6  A      I  don't  recall  the  sequence  of  events  very 

7  clearly,  but  I  remember  a  couple  of  things. 

8  I  remember  going  into  work  early.   I 

9  remember  ~ 

10  Q      Earlier  than  your  normal  7:30  time? 

1 1  A      Yeah. 

12  I  think  I  anticipated  a  busy  day. 

13  I  remember  the  President  wanted  ~  he  did 

14  two  things.    One,  he  made  a  public  statement.   He 

15  made  a  statement  to  the  press  pool  in  the  corridor 

16  outside  the  Cabinet  Room. 

17  I  believe  the  press  was  in  the  Rose 

18  Garden,  and  he  made  a  statement  about  Vince,  about 

19  Vince's  death,  and  said  ~  I  am  sure  there's  a 

20  transcript  of  it  somewhere  ~  but  that  sort  of 

21  expressing  his  sorrow. 

22  Then  he  wanted  the  staff  gathered  in  450, 
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which  is  a  kind  of  theater-style  room  on  the  fourth 
floor  of  the  Old  Executive  Office  Building. 

At  that  gathering  Bemie  Nussbaum  spoke, 
the  President  spoke,  and  somebody  else,  but  I  can't 
remember  who.    Anyway... 

Q      That  was  early  in  the  morning  of  the  21st? 

A      I  don't  remember  what  time.    It  probably 
wasn't  early.   We  never  did  much  early  in  the  morning 
around  there. 

But  it  was  kind  of,  my  recollection  is,  it 
was  earlier  in  the  day  as  opposed  to  the  late 
afternoon. 

Q      Before  noon  sometime? 

A      No,  but  before  ~  before  the  afternoon.   I 
don't  recall. 

Q      When  you  say  the  staff  was  to  be  gathered, 
which  staff  are  you  referring  to? 

A      I  think  anybody  that  worked  in  the 
complex. 

I  don't  remember  what  the  exact 
instructions  were,  but  it  seems  to  me  the  room  was 
crowded,  and  anybody  that  wanted  to  come  was  invited. 

64 

Q      When  you  said  you  arrived  at  the  White 
House  early  that  morning,  did  you  drive  to  the  White 
House? 

A      No.    I  didn't  have  a  car. 

Q      Did  you  take  public  transportation? 

A      1  took  a  cab. 

Q      Where  did  you  typically  enter  the  White 
House  ~  strike  "typically." 

Do  you  remember  where  you  entered  the  West 
Wing  that  morning? 

A      I  don't  remember  walking  in  that  morning. 
I  entered  the  West  Wing  every  day  through  the 
northwest  gate. 

Q      Then  did  you  go  in  through  the  basement 
entrance  or  the  VIP  entrance  that  day? 

A      The  door  to  the  west  lobby. 

Q      Okay. 

Did  I  misspeak  if  I  sometimes  called  it 
the  VIP  entrance?  It's  not  the  basement  entrance. 
Correct? 

A      It's  not  the  basement  entrance.  We  always 
called  it  the  west  lobby.    I'm  sure  it  has  many 
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1  names. 

2  Q      At  any  time  on  that  morning,  do  you  recall 

3  seeing  Craig  Livingstone? 

4  A      I  remember  seeing  Craig.   My  memory  of 

5  this  is  pretty  fuzzy,  and  I  certainly  couldn't  at 

6  this  point  put  a  particular  time  to  it. 

7  I  think  that's  probably  right,  but  I'm  not 

8  entirely  sure.   Again,  Craig  had  identified  the  body. 

9  Craig,  1  believe  ~  I'm  sure  you  guys  have  the  facts  on 

10  this  ~  had  been  notified  by  the  Park  Service  police 

1 1  and  was  probably  one  of  the  first  people  in  the  White 

12  House  to  know. 

13  Craig  was  generally,  as  a  general  rule, 

14  was  very  good  about  debriefing  me  on  things  that  he 

15  knew  about,  things  that  he  thought  there  would  be 

16  press  questions  about.    So  I  do  remember  speaking  to 

17  him  about  the  events  of  the  night  before. 

18  But  I  don't  remember  exactly  when  it  was, 

19  and  I  don't  remember  any  details  about  ~  specific 

20  details  about  the  conversation. 

21  I  seem  to  remember  him  in  my  office. 

22 Q      Sort  of  have  a  visual  image  of  that? 


1  A      Um-hmm. 

2  Q      In  that  visual  image,  he  is  alone? 

3  A      Yes. 

4  Q      I  take  it  you  didn't  see  Mr.  Livingstone 

5  at  any  other  time  on  that  morning?   For  example,  you 

6  didn't  see  him  removing  any  boxes  or  shredding  any 

7  documents  or  anything  like  that? 

8  A      Not  --  no.    Uh-uh. 

9  Q      Do  you  remember  anything  else  about  the 

10  21st?   There  was  press  briefing  later  that  day  and  we 

1 1  have  a  transcript  of  that.   But  other  than  the  press 

12  briefing? 

13  A      Uh-uh.   No. 

14  Q      There  was  a  briefing  at  the  White  House  on 

15  the  morning,  I  believe,  of  the  21st  by  the  Park 

16  Police  on  the  topic  of  the  results  of  their 

17  preliminary  investigation. 

18  Did  you  attend  that  briefing? 

19  A      On  the  21st?   The  morning  of  the  21st? 

20  Q      I  believe  it  was  the  morning  of  the  21st. 

21  A      On  the  results  of  the  autopsy? 

22  Q      I  didn't  mean  to  say  the  autopsy.   Just 
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the  results  of  their  preliminary  investigation;  they 
just  sort  of  reported  what  they  knew  so  far. 
A      Oh. 

I  can't  ~  I  don't  have  any  recollection  of 
being  there,  but  I  can't  imagine  that  I  wasn't  if  it 
happened.  I'm  sure  it  did.   I  mean  you  say  that  it 
did.   But  I  don't  remember  it  specifically. 
Q      Okay. 

Did  you  at  any  time  on  the  21st  learn  that 
the  Park  Police  had  arrived  within  the  White  House 
complex  to  interview  staff  members  or  do  any  other 
thing? 

A      It  sounds  vaguely  familiar,  but  I  don't 
remember  specifically  learning  about  it. 
Q      Okay. 

Let  me  jump  forward  now  to  the  22nd. 
Do  you  remember  anything  about  that  day? 
A      Well,  in  kind  of  reviewing  things,  I 
remember  I  certainly  remember  that  that  was  the  day 
that  the  audit  or  whatever  it  was,  review  of  Vince's 
office,  was  conducted. 

Q      Do  you  know  that  by  reviewing  the  notes 


1  that  you  have  provided  to  us? 

2  A      No.    I  remembered  that  independently.   I 

3  remember  that  that  happened,  not  the  day  after  but 

4  two  days  after  Vince's  death. 

5  Q      Did  you  have  any  understanding  of  why  it 

6  happened  two  days  after  Vince's  death  instead  of  one 

7  day  or  some  other  time? 

8  A      Again,  my  recollection,  not  based  on 
memory  of  any  specific  conversation,  was  that  there 
was  a  lot  of  unanswered  questions  about  how  to 
proceed  with  the  investigation  more  broadly  and  that 
those  questions  were  to  be  resolved  before  the 
specific  investigation  began. 

Q      Do  you  recall  any  more  specifically  what 
those  questions  were  or  what  the  issue  was? 

A      No. 

Q      How  do  you  think  you  learned  that  there 
were  a  lot  of  unanswered  questions  about  it? 

A      I  don't  know. 

Q      Do  you  have  any  recollection  of  the  source 
of  that  information? 

A      I  don't  know. 
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1  Q      Okay.    I  think  I  interrupted  you.   You 

2  were  telling  me  that  you  remembered  that  that  was  the 

3  day,  the  22nd  of  July  1993,  was  the  day  that  the 

4  review  of  the  contents  of  ~ 

5  A      I  remember  one  other  thing  from  the  21st. 

6  I  don't  recall  the  exact  circumstances.  But  I  don't 

7  remember  whether  I  spoke  to  him  directly. 

8  Nonetheless,  Steve  Neuwirth  suggested  that  there 

9  ought  to  be  a  guard  posted  outside  of  Vince's  office, 

10  and  a  uniformed  Secret  Service  agent  was  asked  to 

1 1  sort  of  stand  watch  there. 

12  The  office  was  then  guarded  from  morning, 

13  sometime  in  the  morning  of  the  21st. 

14  Q      Okay. 

15  Did  Mr.  Neuwirth  speak  to  you  directly? 

16  A      I  don't  remember.   I  spoke  to  him  quite  a 

17  bit  over  the  period  of  those  days,  and  we  shared  a 

18  lot  of  information.    But  I  don't  specifically 

19  remember  whether  he  told  me  after  the  fact  or  at  the 

20  time. 

21  Q      Did  you  have  any  understanding  of  why 

22  Mr.  Neuwirth  or  others  wanted  a  guard  to  be  posted 


1  outside  of  Mr.  Foster's  office? 

2  A      I  don't  remember  having  a  specific 

3  conversation  Bout  it.    My  impression  was  just  to  take 

4  precautions  to  make  sure  that  the  contents  of  the 

5  office  were  protected. 

6  Q      In  your  conversation  with  Mr.  Neuwirth  was 

7  there  any  discussion  about  whether  or  not  any 

8  documents  had  been  previously  removed  from 

9  Mr.  Foster's  office? 

10  A      I  don't  remember  any  specific 

1 1  conversations  about  that.   My  impression  was 

12  certainly  that  they  had  not. 

13  Q      Did  you  and  Mr.  Neuwirth  discuss  whether 

14  or  not  anyone  had  been  in  Mr.  Foster's  office? 

15  A      I  don't  recall. 

16  Q      Now,  you  knew  at  this  time  that 

17  Mr.  Nussbaum  had  been  in  Mr.  Foster's  office? 

18  A      Correct. 

19  Q      Did  you  have  any  indication  from  any 

20  source  at  all  that  anyone  else  had  been  in 

21  Mr.  Foster's  office? 

22  A      You  know,  I  can  no  longer  distinguish 


70 


2725 

71 

1  between  what  I  read  in  the  papers  or  learned 

2  subsequently  and  what  I  knew  at  the  time. 

3  Q      You  were  sort  of  remembering  ~  we  were 

4  talking  about  the  22nd,  and  you  remembered  this  other 

5  thing  about  the  2 1  st. 

6  Let's  go  back  to  the  22nd  now  and  ask  to 

7  sort  of  tell  us  what  you  recall  about  the  review  of 

8  the  contents  of  Mr.  Foster's  office. 
A      Well,  my  impression  at  the  time,  and  I 

don't  remember  the  specific  conversations,  but  my 
impression  was  that  1  spoke  to  both,  that  1  spoke  to 
Bemie.   I  spoke  to  Bemie  also  a  number  of  times. 
But  my  impression  was  that  I  was  debriefed  about  the 
review  by  Bemie  and  by  Steve,  both  of  whom  were 
present. 

Q      Bemie,  is  Bemie  Nussbaum? 

A      Bemie  is  Bemie  Nussbaum,  and  Steve  is 
Steve  Neuwirth. 

What  I  remember  was  that  Bemie  conducted 
the  review,  that  he  went  through,  in  the  presence  of 
representatives  of  a  number  of  federal  agencies, 

including  the  Justice  Department  and  the  Secret 
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1  Service  and  the  FBI,  and  that  Bemie  went  through  the 

2  contents  of  Vince's  files  and  described  generally 

3  what  was  in  them,  what  they  were,  looking  for 

4  anything  that  might  shed  light  on  what  had  happened 

5  to  Vince. 

6  Then  the  documents  were  essentially 

7  categorized  one  of  three  ways: 

8  One  was  official  White  House  business, 
which  Bemie  was  then  going  to  distribute  among  the 
other  counsels,  other  lawyers  in  the  White  House. 

Vince's  personal  effects  were  tumed  over 
to  the  family's  lawyer. 

The  Clintons'  belongings  were  then  to  be 
tumed  over  eventually  to  the  Clintons'  lawyer. 

Q      When  you  say  "eventually,"  what  was  that  — 

A      "Eventually"  is  definitely  addendum,  based 
on  what  I  now  know. 

Q      Okay.   You  think  at  the  time  you  didn't 
understand  that  certain  documents  were  going  to  the 
residence  but  ~ 

A      That's  correct.  I  didn't.    1  don't 
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1  remember  paying  much  attention  to  the  timetable  of 

2  those  documents. 

3  Q      Okay.   Your  best  recollection  is  that  you 

4  were  told  these  things  either  by  Mr.  Neuwirth  or 

5  Mr.  Nussbaum  or  both? 

6  A      Correct. 

7  Q      Okay.   You  think  you  were  told  these 

8  things  sometime  on  the  22nd  of  July  1993? 

9  A      I  don't  remember  exactly,  but  certainly 

10  that's  my  impression. 

1 1  Q      Was  it  your  impression  at  that  time  that 

12  representatives  of  the  Park  Police  or  the  FBI  or 

13  the  - 

14  A      The  Park  Police  were  there  too,  yeah.   I'm 

15  sure  they  had  ~ 

16  Q      I'm  sorry? 

17  A      I  was  just  going  to  say  I  didn't  mention 

18  the  Park  Police  when  I  mentioned  the  federal  agencies 

19  who  were  present  for  the  review,  but  certainly  the 

20  Park  Police  was  there. 

21  Q      The  Park  Police  and  the  FBI  and  the 

22  Justice  Department  were  there.   That  was  your 
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1  understanding? 

2  A      Correct.   And  the  Secret  Service  in  some 

3  capacity. 

4  Q      Okay. 

5  Was  it  your  understanding,  based  upon  your 

6  conversations  with  Mr.  Neuwirth  and  Mr.  Nussbaum  that 

7  any  of  those  investigative  agencies  had  been  allowed 

8  to  review  documents  in  Mr.  Foster's  office? 

9  A      It  was  my  impression  that  documents 

10  pertaining  to  the  legal  affairs  of  the  White  House  or 

1 1  the  Clintons  were  not  available  for  review  by  any  of 

12  the  other  agencies,  but  that  things  that  didn't 

13  necessarily  fit  that  description  may  have  been. 

14  For  example,  some  of  Vince's  personal 

15  effects  included,  I  think,  a  lease  document  for  the 

16  house  that  his  family  was  living  in.    I  think  that 

17  they  may  have  made  that  ~  things  like  that  were  sort 

18  of  in  a  different  category. 

19  But  certainly  the  documents  relating  to 

20  legal  work  were  not  available  for  review  by  anybody 

21  other  than  Bemie. 

22  Q      Listen  carefully,  and  if  I  state  this 
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1  wrong,  tell  me  it's  wrong  because  I  am  really  just 

2  trying  to  see  what  your  sense  of  what  had  happened 

3  was  on  the  22nd  of  July. 

4  You  understood  that  the  personal  documents 

5  or  effects  of  Mr.  Foster,  or  certain  of  those,  were 

6  at  least  available  to  be  reviewed  by  investigative 

7  agencies.  Is  that  right? 

8  A      Yeah.   I  don't  know  whether  they  had  any 
interest  in  them,  but  ~ 

Q      They  could  at  least  look  at  them  if  they 
wanted  to? 

A      Um-hmm. 

Q      And  was  it  also  your  understanding  that 
anything  that  did  not  fall  into  that  description, 
personal  documents  or  effects,  that  the  investigative 
agencies  could  not  review? 

A      I  would  state  it  the  other  way:    Anything 
that  was  deemed  to  be  part  of  the  legal  issues 
protected  by  some  form  of  privilege  or  another  were 
not  available,  and  things  that  didn't  fall  —  that  were 
not  protected  by  some  sort  of  privilege  would  have 
been  available. 
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1  Q      So  your  impression  on  that  day,  based  on 

2  what  Mr.  Neuwirth  and/or  Mr.  Nussbaum  told  you,  was 

3  that  there  were  some  category  of  documents  which 

4  didn't  fall  into  the  description  of  personal 

5  documents  which  the  investigators  had  at  least  been 

6  entitled  to  review? 

7  A      Yeah. 

8  Q      Have  you  ever  learned  otherwise? 
A      No. 

MR.  ROMATOWSKI:    I'm  sorry,  just  so  we 
could   follow   this,  could  we  hear  that  last 
question? 

THE  REPORTER:    Certainly. 

MR.  JOHNSON:    It's  hard  for  her  to  do. 

THE  WITNESS:    Well,  let  me  just  do  this, 
Pete.   I  will  repeat  it  in  my  words. 

MR.  ROMATOWSKI:   Okay. 

THE  WITNESS:    It  is  my  impression  that 
documents  that  were  protected  by  privilege  were  not 
available  for  review. 

Other  documents  ~  and  I  don't  know  how  to 
describe  those  because  I  don't  know  whether  that 
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1  would  be  limited  to  personal  effects  or 

2  not  ~  documents  that  were  not  protected  by  privilege 

3  would  have  been  available  for  somebody  to  look  at. 

4  I  guess  it  was  Bemie  Nussbaum  who  was 

5  making  the  judgment  about  what  was  and  what  was  not 

6  protected. 

7  BY  MR.  JOHNSON:    (Resuming) 

8  Q      And  you  didn't  have  an  impression  one  way 

9  or  the  other  about  what  percentage  of  the  contents  of 

10  the  office  -- 

11  A      No  idea. 

12  Q      Okay. 

13  In  explaining  these  procedures  to  you,  did 

14  either  Mr.  Neuwirth  or  Mr.  Nussbaum  explain  why  the 

15  procedures  that  they  had  followed  had  been 

16  implemented? 

17  A      I  don't  remember  anybody  explaining  it. 

18  There  was  ~  1  think  it's  ~  you  know,  it  was 

19  an  ongoing  conversation  about  all  of  this.    It  took 

20  many  forms  over  the  course  of  those  couple  of  days, 

21  and  so  it's  —  I  don't  remember  exactly  how  1  learned 

22  about  a  number  of  things. 


1  But  it  was  certainly  my  impression  that 

2  documents  pertaining  to  legal  matters  of  the  White 

3  House  were  protected  by  attorney-client  privilege  and 

4  that  it  was  not  only  standard  operating  procedure  but 

5  proper  that  that  privilege  be  protected. 

6  Q      Did  Mr.  Nussbaum  and  Mr.  Neuwirth  explain 

7  to  you  why  representatives  from  the  Department  of 

8  Justice  were  present  during  the  search? 

9  A      Again,  I  don't  recall  who  explained  these 

10  things  to  me. 

1 1  The  Department  of  Justice  was  the  point  of 

12  contact  for  all  other  federal  investigating  agencies. 

13  That  decision  was  made,  in  my  memory,  and  again  I 

14  don't  have  any  particular  memories  of  specific 

15  conversations,  because  for  the  White  House  to  be  the 

16  point  of  contact  for  an  investigation  about  itself 

17  would  have  been  deemed  inappropriate  by  the  press  and 

18  by  perhaps  the  other  federal  agencies  who  wanted 

19  information. 

20  So  the  Justice  Department  was  asked  to 

21  serve  as  a  point  of  contact  to  help  make  decisions 

22  and  to  help  the  investigating  agencies  gain  access  to 
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1  information  that  they  thought  they  needed. 

2  Q      That  explains  why  the  Justice  Department 

3  was  the  point  of  contact.   Let  me  just  come  back  to 

4  be  a  little  more  specific  and  ask  you  to  try  and 

5  recall  whether  or  not  Mr.  Nussbaum  ever  told  you  why 

6  the  Justice  Department  attorneys  were  present  during 

7  the  review. 

8  A      I  have  no  recollection  of  either  of  them 
telling  me  specifically  why  the  Justice  Department 
was  there. 

Q      Did  either  of  them  tell  you  that  the 
Justice  Department  or  any  members  or  representatives 
of  the  Justice  Department  had  objected  to  the 
procedures  of  Mr.  Nussbaum? 

A      You  know,  I  certainly  remember  some 
discussion  of  that,  but,  again,  I  don't  have  any 
recollection  of  any  specific  conversations. 

Of  course,  I  mean  it  ended  up  in  the 
newspaper. 

Q      You  think  you  discussed  it  with  anyone 
before  it  was  in  the  newspaper? 

A      I  don't  know.    I  don't  remember. 


Q      I  realize  on  it's  difficult.   On  the  22nd 
or  shortly  thereafter,  when  you  were  first  briefed, 
you  don't  have  any  recollection  today  about  whether 
recollection  or  Mr.  Nussbaum  said  words  to  the  effect 
of  the  Justice  Department  wasn't  happy  with  this  or 
anything  like  that? 

A      No,  I  don't. 

Q      Okay. 

Now,  you  also  said  a  moment  ago  that  your 
impression  was  that  it  might  be  seen  as  inappropriate 
by  the  press  or  perhaps  even  other  investigative 
agencies  for  the  White  House  to  be  the  point  of 
contact  on  an  investigation  into  itself. 

Can  you  elaborate  on  that?  What  was  your 
impression  about  why  that  would  be  perceived  as 
inappropriate? 

A      Six  months'  experience  in  the  White  House. 
I  mean  I  think  that's  always  a  question  that  comes 
up.   Any  time  the  White  House  contacts  a  federal 
agency,  somebody  will  claim  inappropriate  pressure. 

So,  in  order  to  avoid  even  the  appearance 
of  a  conflict,  I  think  it  was  decided  that  ~  and, 
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1  again,  I  don't  remember  specific  conversations.   I 

2  don't  remember  talking  to  anybody.   This  is  my 

3  impression,  two  years  later,  based  on  what  I  iaiew  at 

4  the  time  and  have  probably  read  since  and  based  on  my 

5  experience  of  how  innocent  events  at  the  White  House 

6  often  get  treated. 

7  But  it  is  my  impression,  based  on  all  of 

8  that,  that  it  was  decided  the  Justice  Department 

9  would  help  alleviate  any  potential  appearances  of 

10  conflict  or  appearances  of  pressure  or  appearances  of 

1 1  being  less  than  straightforward. 

12  Q      That  their  presence  would  mitigate  against 

13  any  even  appearances  of  ~ 

14  A      I  don't  know  about  their  presence, 

15  because,  again,  I  don't  have  any  recollection  of  why 

16  they  were  present  at  the  review,  but  their 

17  designation  as  the  point  of  contact. 

18  Q      What,  if  anything,  more  do  you  recall, 

19  Ms.  Myers,  about  the  possibility  that  representatives 

20  of  the  Justice  Department  objected  to  the  procedures 

21  being  implemented  at  the  search? 

22  A      I'm  sorry? 


1  Q      What,  if  anything  ~  I  think  you  testified  a 

2  moment  ago  that  you  became  aware  later  in  time  at 

3  some  point  ~ 

4  AT  don't  remember  if  it  was  the  Justice 

5  Department  though,  or  the  Park  Service  Police.   I 

6  would  say  that  my  recollection  at  this  point  is  that 

7  it  was  the  Park  Service  Police,  but  1  don't  remember. 

8  I  remember  ~  I  remember  some  objections, 

9  and  1  don't  remember  exactly  from  what  quarter.   1 

10  don't  remember— 1  don't  remember  on  what  grounds. 

1 1  Q      Was  there  ever  a  conscious  decision  made 

12  in  the  White  House  not  to  tell  the  press  that  the 

13  Park  Police  or  the  Justice  Department  had  objected  to 

14  the  handling  of  the  documents? 

15  A      I  certainly  don't  recall.   I  mean 

16  that's  --  1  don't  recall. 

17  Q      Whether  or  not  there  was  a  conscious 

1 8  decision?  Do  you  recall  whether  or  not,  to  the  best 

19  of  your  knowledge,  the  press  was  ever  informed  about 

20  the  objections,  that  you  became  aware  of? 

21  A      I  think  it's  -  well,  this  is,  again,  a 

22  generalization.   It's  generally  safe  to  assume  in 
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instances  like  this  that  the  agencies  themselves  make 
that  clear  to  the  press.    It's  not  necessary  for  the 
White  House  to  put  out  that  kind  of  information  in 
most  circumstances. 

This  is  Washington,  after  all. 

Q      You  are  saying  this  information  leaks  out 
no  matter  whether  anybody  issues  it  or  not? 

A      And,  again,  I  haven't  reviewed  the 
stories,  and  I  don't  remember  what  the  sources  were. 
But,  based  on  experience,  in  cases  like  this  it 
usually  comes  from  anonymous  sources  at  the 
disgruntled  agencies  themselves. 

Q      And  I  may  have  asked  you  this.    If  I  did, 
I  apologize. 

You  don't  recall  there  being  any 
conversations  with  Mr.  Neuwirth  or  Mr.  Nussbaum  or 
anyone  else  to  the  effect  that  let's  not  ourselves 
publish  this  little  tiff  or  disagreement? 

A      No. 

Q      Or  whatever  it  was? 

A      No. 

Q      Let  me  direct  you  to  what  is  page  3  of 


Deposition  Exhibit  No.  Lit  says  at  the  top,  just  for 
the  record,  it  says  at  the  top  of  the  page,  "Two 
hours,  FBI,"  and  it  identifies  some  people. 

Are  these  your  notes  surrounding  that 
office  search  that  we  have  just  described? 

A      Yeah.   Based  on  ~  the  next  couple  of  pages 
appear  to  me  to  be  notes  on  a  readout,  and  perhaps 
readout  from  two  different  people.   I  don't  recall 
exactly,  but  that  is  what  it  looks  like  to  me,  on 
that  search. 

Q      I'm  sorry,  I  am  not  familiar  with  the  term 
readout.   What  is  that? 

A      A  description  of  the  search  by  somebody 
who  is  present. 

Q      I  see.   And  you  can't  tell  from  these 
notes  who  may  have  said  that? 

A      No. 

Q      Looking  at  page  No.  3  of  this  Deposition 
Exhibit  No.  1,  there  is  an  entry  that  says,  "Thorough 
search,"  and  then  some  data  has  been  scratched  out 
there. 

Can  you  read  what  was  scratched  out? 
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1  A      The  only  thing  I  can  make  it  is  "counsel." 

2  But  I  don't  recall.   I  can't  tell  what  it 

3  is,  and  I  have  no  idea  why  I  would  have  scratched  it 

4  out. 

5  Q      I  don't  pretend  to  read  it  either,  but  it 

6  looks  like  "with"  something  "by  counsel."  Is  that 

7  what  it  says?  Or  that  doesn't  help? 

8  A      It  could  say  that,  but  I  don't  know. 

9  Q      Okay. 

10  A      I  crossed  it  out,  so  it  may  have  been 

1 1  wrong.    I  mean  these  haven't  been  redacted  in  any 

12  way. 

13  Q      No,  I  didn't  think  they  had  been.   I  just 

14  wondered  if  you  could  read  the  interlineation. 

15  There  is  a  further  one  down  at  the  bottom. 

16  It  says,  "No,"  and  I  can't  read  that.   It  looks  like 

17  "No"  something. 

18  A      It  looks  like,  "No,  did  not."   I  don't 

19  know. 

20  Q      At  the  bottom  it  says,  "No  document."  Are 

2 1  you  referring  to  no  note  or  no  suicide  note  or  no 

22  documents  relating  to  Mr.  Foster's  death? 


1  A      I  can't  -- 

2  Q      You  just  don't  recall? 

3  A      Yeah.   I  don't  know. 

4  Certainly,  that's  reflected  later  on  in 

5  these 

6  notes,  though. 

7  Q      Over  on  page  4  there  is  actually  an  entry 

8  that  says,  "No  suicide  note  found." 

9  A      Right. 

10  Q      Is  that  what  you're  referring  to? 

11  A      Um-hmm.  I  think  it  says  it  somewhere  else, 

12  too.    "No  suicide  note  or  any  other  document  bearing 

13  on  his  death." 

14  Q      Turn  to  page  the  page  you  were  just 

1 5  referring  to,  which  I  think  is  page  5  of  this 

16  exhibit. 

17  About  halfway  on  that  page  it  says, 

18  "People  went  in,"  and  beneath  that  it  says,  "Bemie." 

19  What  are  you  describing  there? 

20  A      I  don't  know.    I  don't  know  whether  that 

2 1  was  people  who  went  in  before  or  after  the  office  was 

22  sealed  or  before  the  search.   I  don't  know. 
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Q      Okay. 

What  information,  if  any,  did  you  have  on 
who  went  into  the  office  before  it  was  sealed? 

A      Well,  I  don't  remember  at  the  time  what  I 
might  have  known. 

I  know  through  subsequent  conversations, 
press  reports,  whatever  I  may  have  known  at  the  time, 
it  is  now  my  impression  that  Maggie,  Patsy,  and 
Bemie  went  into  Vince's  office  the  night  of  his 
death. 

But  at  the  time,  I  don't  recall  what  I  may 
have  known. 

Q      Okay. 

Well,  you  did  know  that  Bemie  went  in. 

A      I  did  know  that  Bemie  went  in,  yeah. 

Q      Do  you  have  any  understanding  today  about 
whether  this  entry  on  page  5  reflects  a  conversation 
between  you  and  someone  on  the  topic  of  who  went  into 
Mr.  Foster's  office? 

A      No.    It  looks  to  me  like  it's  just  a 
readout  about  the  ~  about  the  search  and  whether  ~  what 

this  means  I  don't  know. 

88 
But  this,  I  mean  this  clearly,  to  me, 
given  how  I  generally  track  these  things,  was 
somebody  was  describing  to  me  what  had  happened  in 
the  search  and  I  was  taking  notes,  is  my  best  guess. 
It's  more  than  a  guess,  actually. 

Q      You're  pretty  certain  that's  what 
happened? 

A      Yeah.   Um-hmm. 

Q      So,  if  I  am  understanding  you  correctly, 
then  this  is  your  annotation  about  what  someone  said, 
what  someone  may  have  read  out  to  you  about  that 
someone  else  said  in  the  search  itself? 

A      Yeah.   I  mean  I  don't  remember  exactly.   I 
talked-- 

Q      Sorry. 

A      Yeah. 

I  talked  to  Steve  Neuwirth  a  lot  and  I 
talked  to  Bemie  a  lot  during  this  period.    I  don't 
remember  specifically  any  conversation. 

It  is  likely  that  one  of  the  people  who 
was  actually  in  the  office,  like  Bemie  or  Steve  or 
both  of  them,  was  describing  the  events  as  they 
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1  happened. 

2  It  was  a  fairly  common  practice  in  the 

3  White  House  that  when  something  like  this  would 

4  happen,  when  there  was  a  lot  of  press  interest  on  any 

5  series  of  events,  that  people  who  were  involved  in 

6  something  like  this  would  come  down  to  my  office  or 

7  call  me  when  something  happened  and  say,  "I'm  just 

8  going  to  give  you  a  readout  on  what  happened," 

9  because  it  would  be  something  that  we  had  discussed 

10  in  an  ongoing  way.   This  was  fairly  routine. 

1 1  So,  you  know,  they  would  keep  me  abreast. 

12  "The  different  agencies  are  coming  in  at  XYZ  time. 

13  We're  going  to  do  this.    We'll  let  you  know  what 

14  happens  when  it's  over."   When  it's  over,  they  give 

15  me  a  call. 

16  This  looks  to  me  very  much  like  the 

17  readout  from  the  meeting  that  somebody  was  just 

18  describing,  somebody  who  ~  generally  I  liked  to  speak 

19  to  somebody  who  was  there. 

20  Q      You  said  a  moment  ago  that  through  some 

21  source  that  you  don't  specifically  recall,  you  have 

22  come  to  learn  that  Mr.  Nussbaum,  Ms.  Thomasson,  and 

90 

1  Ms.  Williams  may  have  been  in  Mr.  Foster's  office  on 

2  the  evening  of  his  death. 

3  Have  I  got  that  right? 

4  A      Yes. 

5  Q      Okay. 

6  Have  you  ever  spoken  with  Ms.  Williams 

7  personally  directly  on  the  question  of  whether  or  not 

8  she  was  in  there? 

9  A      I  don't  remember  a  conversation,  but  I 

10  certainly  think  it's  possible. 

1 1  Q      What  about  Ms.  Thomasson,  have  you  ever 

12  spoken  with  her  directly  on  that  topic? 

13  A      Again,  1  don't  remember  a  conversation, 

14  but  it  may  have  been  possible. 

15  Q      If  the  question  is  unfair,  if  we  need  to 

16  be  more  specific,  just  tell  me  and  we  will  come  back 

17  to  it. 

1 8  In  some  subsequent  press  briefings,  that 

19  topic  arose,  who  had  been  in  the  office.   Do  you 

20  recall  today  whether  or  not,  in  anticipation  of  those 

2 1  press  briefings  or  after  the  question  arose,  whether 

22  or  not  you  went  directly  to  Ms.  Williams  or  Ms. 
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Thomasson  and  said, 
"Were  you  in  there  at  that  time?" 
A      No,  I  don't  remember. 

MR.  ROMATOWSKI:   And  by  "that  night,"  you 
mean  the  night  of  the  20th? 

MR.  JOHNSON:    Right.    Thank  you.    The 
night  of  the  20th. 

MR.  ROMATOWSKI:    Okay.   I  just  don't  want 
to  lose  the  thread  here. 

MR.  JOHNSON:    Okay. 
BY  MR.  JOHNSON:    (Resuming) 
Q      Mr.  Foster's  funeral  was  in  Arkansas  on 
the  23rd,  that  Friday.     Did  you  travel  with  the 
President  to  that  funeral? 
A      Yes. 

Q      When  did  you  return  from  Arkansas? 
A      Friday  evening. 
Q      It  was  a  day  trip? 
A      Um-hmm. 

Q      And  I  take  it  ~  strike  that.    I'm  sorry. 
The  handwritten  note  of  Mr.  Foster's  was 
discovered  on  Monday,  the  26th.    Is  that  correct? 


A      Um-hmm. 

Q      What  do  you  recall  about  that  event? 

A      I  don't  recall  the  exact  sequence  of 
events,  and  I  don't  remember  exactly  with  certainty 
how  I  learned  about  it. 

To  the  best  of  my  recollection,  I  learned 
about  t  Tuesday,  the  27th.    The  President  traveled  to 
Chicago  on  Monday.    I  was  with  him,  I  think. 

Tuesday,  to  the  best  ~  I  am  not  entirely 
sure  about  this,  but  my  best  recollection  is  that  in 
preparing  for  my  briefing,  as  I  was  making  the  rounds 
like  I  usually  did,  trying  to  figure  out,  again, 
answers  to  questions  I  thought  might  come  up,  David 
Gergen  ~  I  believe  it  was  Gergen  and  probably  some 
other  people  were  probably  present  and  it  was 
probably  in  Mack's  office  —  told  me  that  they  had 
found  this  note  and  wanted  me  to  be  very  careful  if  I 
was  asked  about  a  note  at  the  briefing  that  day, 
which  I  guess  I  wasn't,  or  if  I  was,  I  was  evasive 
about  it  because  we  hadn't  made  it  public  yet. 

Q      By  "very  careful,"  they  meant  carefiil  not 
to  reveal  the  ~  ? 
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1  A      Well,  yeah.   You  always,  you  know,  you 

2  don't  want  somebody  to  walk  out  there  and  say,  "No, 

3  no  note  was  discovered,"  when  in  fact  one  had  been. 

4  And  yet  at  the  same  time  we  weren't  ready  to  disclose 

5  that  publicly. 

6  But  I  don't  remember  exactly  what  happened 

7  in  the  briefing,  and  I  haven't  reviewed  the 

8  transcript  of  that  day.   So  I  don't  know  how  ~  if  it 

9  came  up  or  in  what  context.   I  believe  it  did  not. 

10  Anyway,  that's  how  I  learned  about  it. 

11  Q      From  mister  — 

12  A      I  believe  it  was  from  Mr.  Gergen.   I  am 

13  not  100  percent  sure,  but  I  believe  that's  correct. 

14  Then  I  spoke  at  some  point  later  that  day 

15  or  the  next  day,  I  don't  remember,  with  Steve 

16  Neuwirth,  who  had  discovered  the  note,  and  he  told  me 

17  in  some  detail  how  that  had  happened. 

18  Q      Did  you  ever  actually  see  the  note? 

19  A      No,  I  never  saw  the  --  I  don't  remember  ever 

20  seeing  the  note  itself,  which  was  torn  up  in  pieces 

21  in  an  envelope  and  eventually  turned  over  to  the  Park 

22  Service  Police. 
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1  What  1  do  remember  seeing  was  a  typed-up 

2  transcript  of  the  note. 

3  Q      Why  don't  I  ask  you  now  to  turn  to  page  7 

4  of  this  deposition.  Exhibit  No.  1,  which  is  more  of 

5  your  notes.    Why  don't  you  actually  flip  to  page  6 

6  and  1  will  do  an  obvious  thing. 

7  It  says  the  subsequent  notes  are  from  July 

8  28  to  August  5.    To  the  best  of  your  recollection, 

9  that  is  accurate? 

10  A      Um-hmm. 

11  Q      So  these  would  have  been  notes  that  you 

12  made  on  or  after  July  20th? 

13  A      Correct. 

14  Q      On  page  7,  why  don't  you  take  a  moment  to 

15  review  those  and  tell  me  what,  if  anything,  what  you 

16  recall  about  the  topic  that  you  were  writing  about? 

17  A      Well,  this  is,  again,  a  description  of  the 

18  review  of  the  contents  of  Vince  Foster's  office. 

19  It  lists  who's  there  from  the 

20  investigating  agencies  and  who  was  there  from  the 

21  White  House  staff. 

22  It  includes  a  notation  about  Hamilton's 
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partner,  Hamilton  being  Jim  Hamilton,  who  was  the 
lawyer  for  the  Foster  family. 

I  don't  know  who  Michael  Spafford  is  or  if 
those  are  two  separate  people.   I  don't  remember. 

Q      What,  if  anything,  do  you  recall  about  why 
this  topic  was  being  discussed  on  the  28th  or  after? 

A      I  don't  know  why  it  was.    I  don't 
remember. 

Q  Look  on  page  8,  if  you  would,  please,  at 
the  top  of  the  page.  "They  asked  us  to  go."  Why 
don't  you  just  read  that? 

A      "They  asked  us  to  go  through  his  computer 
phone  log,  et  cetera,  and  turn  over  relevant 
information." 

Q      It  says  their  search  lasted  two  hours. 

A      Correct. 

Q      Perhaps  I  could  ask  you  now  to  skip  to 
page  1 1 . 

This  appears  to  me  to  be  a  description  of 
what  happened  with  the  note  after  it  was  discovered. 
Am  I  correct  about  that? 

A      I  don't  recall  specifically,  but  that's 


what  it  appears  to  be. 

Q      And,  again,  you  don't  know  what  the  source 
of  this  information  may  be? 

A      Nope. 

Q      Okay. 

ft  says  in  sort  of  the  third  line  down, 
"Bemie  went  to  see  Mack.   He  was  out  of  town, 
Chicago." 

Is  that  the  same  trip  that  you  testified 
that  you  were  on? 

A      Yeah.   And  I  have  a  vague  recollection  of 
maybe  Mack  and  Gergen  leaving  Chicago  early.   Not 
necessarily  because  of  this,  but  I  think  Mack  felt 
he  ~  I  don't  remember  exactly. 

But,  yes,  I  think  that's  right. 

Q      It  says,  "Lisa  was  in  Little  Rock."   Is 
that  a  reference  to  Mr.  Foster's  wife? 

A      Correct. 

Q      Okay. 

It  says  at  the  last  entry  on  that  page, 
"Mack  told  POT  would  ask  if  they  cuold  tell  the 
President  of  the  United  States  that  evening." 
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1  A      Correct. 

2  Q      Okay.    Was  that  your  understanding  that 

3  the  President  was  told  Tuesday  evening,  the  27th, 

4  about  the  note? 

5  A      You  know,  I  don't  remember  independently. 

6  But  that's  what  the  notes  say. 

7  Q      Do  you  have  any  understanding,  based  upon 

8  your  conversations  with  anyone  about  why  the 

9  President  wasn't  told  sooner? 

10  A      I  don't  remember. 

1 1  This  looks  like  a  little  tick-tock  about 

12  the  note,  though.   Monday,  Tuesday,  in  order. 

13  Q      It  says,  "Called  in  AG  and  deputy." 

14  A      Um-hmm. 

15  Q      Referring  to  Ms.  Reno  and  Mr.  Heimann,  I 

16  take  it? 

17  A      Correct. 

18  Q      It  says  beneath  that,  "Potus  aware  of 

19  contents  but  was  not  read." 

20  A      Right. 

21  Q      Does  that  mean  to  you  the  President  was 

22  told  what  it  said  but  it  wasn't  read  to  him? 


1  A      Right. 

2  Q      Or  that  he  did  not  read  it? 

3  A      That  the  contents  of  it  were  described  to 

4  him  but  that  he  didn't  read  it. 

5  Q      Okay. 

6  Did  anyone  ever  tell  you  whether  or  not 

7  the  First  Lady  had  seen  the  note? 

8  A      I  don't  recall. 

9  Q      And  your  method  of  doing  this,  when  you 

10  were  saying  it  was  sort  of  a  little  tick-tock,  I 

1 1  think  was  your  phrase,  of  sort  of  a  chronology  of 

12  what  happened  with  the  note.    Is  that  a  fair 

1 3  statement? 

14  A      Um-hmm. 

15  Q      If  the  First  Lady  had  seen  the  note,  would 

16  that  be  something  that  you  would  expect  to  know? 

17  A      I  don't  remember  it  being  a  big  issue  at 

18  the  time.    It  just  ~  it  may  have  come  up  in 

19  conversation.   1  didn't  write  it  down.    I  don't  know 

20  whether  that  means  I  didn't  know  or  I  just  didn't 

21  write  it  down.    I  just  don't  remember. 

22  Q      Do  you  know  today  whether  or  not  she  saw 
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the  note? 

A      I  don't.    I  would  assume  she  did,  but  I 
don't  know. 

Q      Turn  to  page  13,  if  you  would. 

A      Um-hmm. 

Q      It  says,  "Webb  not  consulted."   I  take 
this  is  a  reference  to  Mr.  Hubbell? 

A      Yes. 

Q      Okay.   What  do  you  recall  today  that  this 
page  refers  to? 

A      I  don't  remember  exactly.   I  have  vague 
recollections  of  the  events  of  that  evening,  Tuesday, 
the  27th. 

This  appears  to  me  to  be  notes  from  a 
meeting  with  Phil  Heyman. 

Q      That  you  were  physically  present  at? 

A      Yeah. 

Q      Okay.    So  you  think  these  were  the  notes 
that  you  made  during  that  meeting  with  Mr.  Heyman? 

A      Yeah.   Either  that  or  in  a  conversation 
after.   I  don't  really  remember.   But  this  appears  to 
me  to  be  based  on  what  he  said. 


Q      Okay.   And  "Webb  not  consulted,"  what,  if 
any,  recollection  today  do  you  have  about  what  that 
meant? 

A      Well,  I  remember  that  there  was  some 
sensitivity  about  if  the  Justice  Department  was  the 
point  of  contact,  that  Webb  not  be  in  the  middle  of 
making  all  the  decisions  about  how  to  handle  issues 
like  how  ~  whether  or  not  to  release  this  note,  which 
was  a  topic  of  conversations,  because  he  had  a 
personal  ~  he  was  personally  connected  to  it. 

So,  again,  I  don't  remember  specifically, 
but  that  that  appears  to  me  to  say  that  Heyman  said 
that 

Webb  wasn't  consulted  in  their  discussions  internally 
at  the  Justice  Department  about  whether  or  not  the 
note  should  be  released. 

Q      Okay. 

Down  at  the  sort  of  bottom  third  of  this 
page  13,  it  says,  "DO J  recommends,"  :and  then  there 
is  a  colon  and  the  next  line  says,  "It  seems  to  me 
all  goes  forward."   Have  I  read  that  correctly? 

A      Yeah. 
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1  Q      What  does  that  refer  to? 

2  A      I  have  no  idea. 

3  Q      What  about  the  next  line,  can  you  read 

4  that? 

5  A      "Would  not  interfere." 

6  Q      What  does  that  refer  to? 

7  A      I  don't  --  I  don't  know. 

8  Q      Is  that  one,  as  you  read  this  today,  is 

9  that  one  of  the  Department  of  Justice 

10  recommendations,  "Would  not  interfere"? 

11  A      I  don't  know. 

12  Q      It  just  doesn't  mean  anything  at  all  to 

13  you? 

14  A      Huh-uh. 

15  Q      Okay. 

16  The  next  line  says,  "Sense,"  and  there  is 

17  a  colon  and  "W.H.,"  which  I  take  it  to  refer  to  the 

18  White  House? 

19  A      Um-hmm. 

20  Q      "Has  exercised  too  much  control  over 

21  investigation." 

22 Do  you  remember  any  conversation  by 

1  Mr.  Heyman  or  others  of  this  meeting  on  that  topic? 

2  A      Only  really  vaguely.   I  don't  remember 

3  exactly  what  it  was,  and  I,  before  reviewing  these 

4  notes,  could  only  recall  that  there  was  some 

5  disagreement  or  something.   That's  too  strong  a  word. 

6  But  there  was  discussion  about  the  whole  situation 

7  with  people  from  the  Justice  Department. 

8  I  think  that's  Heyman  describing  to  us  the 

9  sense  of  the  Justice  Department. 

10  Q      On  the  next  line,  which  is  carried  over 

11  onto  page  14,  says,  "It  has  aroused  suspicion.   We 

12  should  do  everything  in  power."   Does  that  phrase 

13  refer  back  to  the  earlier  discussion  about  the  White 

14  House  having  exercised  too  much  control  over  the  ~ 

15  A      Probably.   But,  again,  I  don't  ~  I  mean  I 

16  am  sort  of  guessing  because  I  don't  really  know. 

17  Q      Then  could  you  read  the  next  line?  It's 

18  "Heyman/Reno." 

19  A      "Heyman  and  Reno  have  had  strong 

20  disagreement  over  whether  this  has  all  been  handled." 

21  Q      What  does  that  refer  to? 

22  A      Well,  I  remember  there  was  disagreement. 
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but  1  can't  remember  who  was  on  what  side,  about  —  and 
1  just  don't  remember. 

Q      And  when  you  say  "who  was  on  what  side," 
what  do  you  mean? 

A      Well,  Heyman  and  Reno  disagreeing,  I  can't 
remember  who  was  ~  what  they  were  disagreeing  about. 

Q      Your  impression  means  that  ~  I'm  sorry,  I 
confused  myself. 

Was  it  your  sense  that  Heyman  and  Reno 
together  had  a  disagreement  with  the  White  House  or 
that  Mr.  Heyman  and  Ms.  Reno  disagreed  among 
themselves? 

A      It's  my  impression  that  they  may  have 
disagreed  among  themselves.   But,  you  know  what,  that 
might  be  wrong.    I  don't  remember. 

Q      Putting  aside  the  note  for  a  moment,  did 
you  ever  come  to  learn  that  the  Justice  Department 
was  very  unhappy  with  the  way  the  White  House  had 
handled  the  document  review  and  the  investigation 
into  Mr.  Foster's  death? 

A      Oh,  I  think  there  was  plenty  written  about 

that  subsequently,  and  I  don't  remember  again,  it 

104 
gets  very  fuzzy  as  to  when  I  knew  that  or  how  I  knew 
it. 

But  certainly  at  this  point  that's  my 
impression  that  there  was  some  unhappiness  at  the 
Justice  Department  with  the  way  the  White  House 
handled  it. 

Q      Okay. 

Can  you  put  any  more  flesh  on  it  than  that 
about  what  specifically  they  may  have  been  unhappy 
about? 

A      I  just  don't  remember. 

Q      Let  me  ask  you  to  turn,  if  you  would, 
please,  to  the  next  page,  which  is  page  1 5  of  this 
first  deposition  exhibit. 

At  the  top  it  says,  I  believe,  "Why  did 
not  make  order?   Why  not  done?" 
Do  you  see  that? 

A      Um-hmm. 

Q      Do  you  have  any  understanding  today  of 
what  that  refers  to? 

A      No  idea. 

Q      Do  you  know  whether  or  not  it  refers  to  an 
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1  order  to  seal  Mr.  Foster's  office? 

2  A      1  don't  have  any  --  it  could,  but  I  don't 

3  know. 

4  Q      It  just  doesn't  any  bells  for  you? 

5  A      Huh-uh. 

6  Q      "Who  else  went  in,  and  why?"   Is  that  what 

7  the  next  line  says? 

8  A      Um-hmm. 

9  Q      Again,  let  me  ask  you,  are  these  notes  a 

10  continuation  of  the  notes  that  began  on  page  13  of  a 

1 1  meeting  that  you  attended  with  Mr.  Heyman? 

12  MR.  BYERS:    1  don't  believe  they  are. 

13  MR.  ROMATOWSKI:   If  it's  important  to  you, 

14  we  can  tell  you  where  these  fall  in  her  notebook  and 

15  which  are  consecutive.  But  my  recollection  is  that's 

16  correct,  that  this  is  a  subsequent  page. 

17  MR.  BYERS:    Yes.    15  is  not  consecutive. 

18  MR.  JOHNSON:    It's  nonsequential. 

19  THE  WITNESS:    Yeah. 

20  BY  MR.  JOHNSON:    (Resuming) 

21  Q      Is  14  a  sequential  page? 

22  A      13  to  14? 
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1  MR.  ROMATOWSKI:   Let  me  say  this.    I  think 

2  they  are  in  sequence,  but  they  are  not  consecutive, 

3  if  you  follow  me.    In  other  words,  they  are  in  the 

4  order  that  ~ 

5  MR.  JOHNSON:    I  don't.    But  I  confess  I  am 

6  getting  tired. 

7  (Laughter.) 

8  MR.  ROMATOWSKI:    Okay.   Let  me  try. 

9  1  think  they  appear  in  this  exhibit  in  the 

10  order  in  which  they  appear  in  the  notebook.   But  they 

1 1  are  not  consecutive  in  the  sense  that  you  don't  have 

12  every  page  of  the  notebook. 

13  THE  WITNESS:   You  don't  have  the  Bosnia 

14  notes,  for  example. 

15  MR.  ROMATOWSKI:   Because  there  is  lots  of 

16  other  stuff  in  her  notes,  obviously,  about  all  sorts 

17  of  matters  that  aren't  relevant  here. 

18  MR.  JOHNSON:    Was  there  some  other  page  in 

19  the  notebook  between  13  and  14? 

20  Are  we  on  the  record  or  off  the  record? 

21  MR.  ROMATOWSKI:    I  thought  we  were  on. 

22  MR.  JOHNSON:    Okay.   We  will  just  go  off. 
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MR.  ROMATOWSKI:    Okay. 
(Discussion  off  the  record.) 
MR.  JOHNSON:    In  an  off-the-record 
conversation,  counsel  has  been  kind  enough  to  help  us 
understand  the  sequence  of  the  documents,  and  I  think 
what  we  have  ascertained  is  that  in  Deposition 
Exhibit  No.  1,  pages  13  and  14,  which  we  have  just 
been  referring  to,  are  in  fact  sequential  pages  in 
the  actual  binder  that  one  follows  the  other  with  no 
intervening  pages. 

Page  No.  15  in  the  same  deposition 
exhibit,  however,  is  not  sequential,  that  there  are 
intervening  pages  that  are  not  responsive  to  the 
voluntary  production  that  you  described  earlier  and, 
therefore,  have  not  been  produced. 

MR.  ROMATOWSKI:   Correct. 
MR.  JOHNSON:    Okay. 
BY  MR.  JOHNSON:    (Resuming) 
Q      Now,  we  were  talking  about,  Ms.  Myers,  I 
think,  page  15  having  established  that  it  doesn't 
follow  pages  13  and  14. 

A      Correct. 

108 
Q      I  need  to  ask  you  what  you  recall  about 
the  circumstances  of  your  making  the  notes  on  page  15 
of  this  deposition  exhibit. 

A      I  don't  recall  anything  about  the 
circumstances  of  these  notes. 
Q      Okay. 

Reading  the  entries  doesn't  help  you  when 
it  says,  "Why  did  not  make  order?   Why  not  done?" 
That  doesn't  help  you  understand  at  all? 
A      No. 

Q      And  you  still  don't  have  any  recollection 
about  what  that  refers  to? 
A      None. 

Q      The  next  entry,  "Who  else  went  in,  and 
why,"  is  that  referring  to  into  Mr.  Foster's  office? 
A      I  don't  have  any  idea. 
Q      It  says,  "Office  tampered  with?   How  do 
you  know?"   Does  that  refer  to  Mr.  Foster's  ~ 

MR.  BEN-VENISTE:    That's  "Office  tampered 
with?"  There's  a  question  mark  there  after  the 
"with." 

THE  WITNESS:    Right.    "Office  tampered 
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1  with?" 

2  MR.  JOHNSON:    Right. 

3  THE  WITNESS:   Again,  I  don't  know. 

4  BY  MR.  JOHNSON:    (Resuming) 

5  Q      It  says,  "Is  the  FBI  investigating?"  Does 

6  that  mean  anything  to  you?   And  the  next  line  is 

7  "Office  sealed  now?   Guarded?"  That  also  doesn't 

8  mean  anything  to  you? 

9  You  have  to  answer. 

10  A      No. 

11  Q      I  take  it  your  assumption  is  that  these 

12  entries  in  the  notebook  refer  in  some  way  to 

13  Mr.  Foster's  office? 

14  MR.  ROMATOWSKI:    Well,  that's  counsel's 

1 5  assumption. 

16  THE  WITNESS:   That's  why  it's  in  -- 

17  MR.  ROMATOWSKI:    In  an  abundance  of 

1 8  caution,  we  draw  an  inference  for  purposes  of 

19  deciding  what  to  produce  to  you  for  your  examination 

20  of  the  witness,  that  perhaps  it  relates.  But  we 

21  don't  need  to  testify  on  her  behalf  to  what  inference 

22  she  draws. 
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1  MR.  JOHNSON:    I  didn't  mean  to  impeach  her 

2  with  production.    I  just  wondered. 

3  MR.  ROMATOWSKI:   Fine. 

4  BY  MR.  JOHNSON:    (Resuming) 

5  Q      Is  it  your  best  guess  today  that  these 

6  refer  to  that? 

7  A      Probably. 

8  Q      Okay. 

9  What  do  you  recall  about  conversations 

10  with  anyone  about  an  order  to  seal  the  office  or  any 

1 1  other  order  and  why  it  was  not  done?   I  am  not 

12  testifying  as  to  what  happened,  I  am  just  trying  to 

13  phrase  it  on  the  topic. 

14  A      I  don't  ~  I  don't  know  that  it  was  not 

15  done.   To  this  day,  I  don't  know  that  it  was  not 

16  done. 

17  Q       Excuse  me.   You  never  went  and  asked 

18  Mr.  Nussbaum  or  anyone  else  whether  or  not  the  office 

19  was  in  fact  sealed  on  that  evening? 

20  A      I  don't  recall.   I  may  have,  but  I  don't 

21  recall. 

22  Q      I  think  we  have  established  that  these 
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notes  would  have  been  written  sometime  after  July  28, 
1993.    Is  that  correct? 

A      Yes.   That's  the  strike  date  on  the  front 
of  the  book. 
Q      Okay. 

The  last  entry  says,  "Is  office  sealed 
now?   Guarded?" 

Do  you  recall  there  being  a  question  on 
July  28,  1993,  about  whether  or  not  Mr.  Foster  's 
office  continued  to  be  sealed? 
A      Huh-uh. 

MR.  ROMATOWSKI:    Let  me  ask  one  other 
thing.    Do  you  recognize,  from  looking  at  this  note, 
whose  questions  those  are? 

THE  WITNESS:   No.    I  don't.    You  know,  it 
could  have  been  from  —  it  could  have  been  from  a 
reporter.   I  could  have  taken  questions  from  a 
reporter.   It  could  have  been  questions  that  were 
raised  in  a  meeting. 

I  don't  have  any  recollection  of  what  this 
is. 

MR.  ROMATOWSKI:   Okay. 

112 
BY  MR.  JOHNSON:    (Resuming) 
Q      Let  me  show  you  a  document  that  I  will 
identify  for  the  record  as  document  No.  000504 
through  513,  and  ask  you  whether  you  have  ever  seen 
that  document  before? 

MR.  JOHNSON:    Off  the  record. 
(Discussion  off  the  record.) 
THE  WITNESS:   No. 
BY  MR.  JOHNSON:    (Resuming) 
Q      Do  you  recognize  the  handwriting? 
A      It  could  be  Mark's,  Mark  Gearan's,  but  I'm 
not  sure. 

Q      Okay. 

Let  me  also  show  you  another  document, 
which  bears  document  production  No.  464  through  466. 
I  ask  the  same  question,  Ms.  Myers:    Have  you  ever 
seen  it  before? 

A      No.    Same  handwriting.    It  looks  like 
Mark's. 

Q      You  don't  recall  ever  having  seen  that 
before  now? 

A      I  have  never  seen  it  before.   It  looks 
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1  like  the  same  handwriting,  and  it  looks  to  me  like 

2  Mark  Gearan's. 

3  MR.  JOHNSON:    Just  give  me  a  second. 

4  (Pause.) 

5  BY  MR.  JOHNSON:    (Resuming) 

6  Q      The  same  question  with  a  document  numbered 

7  000493.    Have  you  seen  it  before?  And  assuming  you 

8  haven't,  whose  handwriting? 

9  A      I  haven't  seen  it,  and  I  don't  recognize 

10  the  handwriting. 

11  Q      Can  you  read  the  signature  at  the  bottom? 

12  A      Huh-uh. 

13  MR.  JOHNSON:    I'm  sorry. 

14  BY  MR.  JOHNSON:    (Resummg) 

1 5  Q      Let  me  show  you  another  document  bearing  a 

16  document  production  number  000494  through  496  and  ask 

1 7  you  whether  you  have  ever  seen  that  document  before? 

18  A      Yeah.   This  one  ~ 

19  Q      What  is  that  document? 

20  A      This  is  a  report  from  Craig  Livingstone 

2 1  about  events  of  that  evening. 

22 Q      When  do  you  recall  that  you  have  seen  this 
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1  before? 

2  A      1  recall  seeing  it  the  last  time  I  did 

3  this. 

4  Q      By  "this,"  you  mean  questions  on  this 

5  topic? 

6  A      Correct. 

7  Q      Don't  tell  me  anything  about  any  previous 

8  interviews  by  the  independent  counsel  or 

9  representatives  of  that  office.  ^ 

10  But  other  than  what  you  may  have  seen,  if  \ 

1 1  anything,  at  that  time,  had  you  seen  it  before  then? 

12  A      It  looked  familiar  to  me  when  I  saw  it  at 

13  that  time.    I  don't  remember  exactly  when  I  might 

14  have  seen  it  before. 

15  But  it's  dated,  obviously,  July  21,  the 

16  day  after  Vince  died,  and  1  mean  I  do  remember  seeing 

17  it  before. 

1 8  Q      Was  it  prepared  for  you? 

19  A      I  think  it  might  have  been. 

20  Q      Do  you  have  any  recollection  of  why? 

21  A      To  provide  me  with  details  about  what 

22  Craig  had  done  the  night  before,  1  would  expect.   I 
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1  don't  remember  asking  for  it. 

2  As  I  said  earlier,  Craig  was  pretty  good 

3  about  providing  me  with  information  he  thought  that  I 

4  might  need  in  describing  events  to  the  press. 

5  (Pause.) 

6  MR.  JOHNSON:    Are  you  waiting  for  me  to 

7  ask  another  question?  I'm  sorry. 

8  BY  MR.  JOHNSON:    (Resuming) 

9  Q      Let  me  also  show  you  this  document,  which 

10  is  identified  as  000497  and  498.    Same  question: 

1 1  Have  you  ever  seen  it  before? 

12  If  the  only  time  you  have  ever  seen  it 

13  before  was  in  connection  with  the  independent 

14  counsel's  investigation,  you  can  exclude  that  from 

15  your  answer. 

16  A      I  don't  remember  seeing  this  before. 

17  Q      I  take  it  you  did  not  prepare  that 

1 8  document? 

19  A      No,  sir. 

20  MR.  JOHNSON:   Let's  take,  at  this  time, 

21  two  or  three  minutes  to  give  me  an  opportunity  to  do 

22  what  I  can  to  cut  to  the  chase  on  the  remaining 
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1  documents. 

2  MR.  ROMATOWSKI:   Okay. 

3  (Recess.) 

4  BY  MR.  JOHNSON:    (Resuming) 

5  Q      Let  me  sort  of  shift  gears  now.    I  want  to 

6  talk  with  you  about  a  series  of  press  briefings. 

7  First  of  all,  let  me  ask  as  a  procedural 

8  matter,  I  have  here  a  number  of  transcripts  of  press 

9  briefings  that  were  provided  to  the  committee  by  the 

10  White  House.    Was  it  the  White  House  practice  to  keep 

1 1  a  transcription  of  all  press  briefings? 

12  A      Yes. 

13  Q      How  was  that  physically  done? 

14  A      There  is  a  pool  of  stenographers  who 

15  transcrib'e  anything  we  ask  them  to,  including 

16  anything  that  happens  in  the  briefing  room. 

17  Q      The  first  thing  I  want  to  show  you  is  what 

1 8  appears  to  be  a  transcript  of  a  press  briefing  on 

19  July  21,  1993.    That  would  be  the  day  after 

20  Mr.  Foster's  death. 

2 1  It  indicates  that  Mr.  McLarty  and  Mr. 

22  Gearan  conducted  this  press  briefing. 
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1  You  can  ignore  the  yellow  tabs.   They  are 

2  just  my  notes. 

3  Take  as  much  time  as  you  would  like  to 

4  review  it.    1  think  1  will  be  able  to  point  you  to 

5  the  one  or  two  specific  places  I  want  to  see  if  you 

6  have  any  information. 

7  My  first  question  is  do  you  recognize  that 

8  as  a  transcript  that  is  maintained  by  the  White 

9  House? 

10  A      Sure. 

11  Q      Do  you  have  any  recollection  today  about 

12  why  Mr.  McLarty  and  Mr.  Gearan  gave  the  press 

13  briefing  on  the  21st  of  July? 

14  A      Well,  1  think  Mack  wanted  to  because  he 

15  knew  Vince  for  40  years  and  he  was  the  chief  of  staff 

16  and  he  felt  that  it  was  his  obligation. 

17  Q      To  do  that? 

18  A      To  do  that. 

19  Q      What  about  Mr.  Gearan? 

20  A      I  don't  remember  why  Mark  did  it. 

2 1  Q      Was  it  unusual  in  the  White  House  at  that 

22  time  for  Mr.  Gearan  or  for  someone  other  than  the 
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1  press  secretary  to  conduct  press  briefings? 

2  A      Not  really.   1  mean  George  had  been  doing 

3  it.    He  was  the  communications  director.   It  was  an 

4  open  issue  whether  Mark  would  brief  from  time  to  time 

5  at  that  point,  and  he  did  that  for  a  while,  and  then 

6  he  stopped. 

7  But  this  was  about  a  ~  well,  six  weeks  or 

8  so  after  George  stopped  doing  the  briefings  every  day 

9  and  1  did  them  most  of  the  time. 

10  But  Mark  did  them  from  time  to  time. 

1 1  But  I  don't  remember  specifically  why  he 

12  did  it  that  day. 

13  Q      Do  you  remember  whether  or  not  you 

14  attended  this  press  briefing? 

15  A      Yeah,  1  did. 

16  MR.  JOHNSON:    If  you  give  me  just  a 

17  second,  I  think  we  may  be  able  to  skip  some  of  this. 

18  (Pause.) 

19  BY  MR.  JOHNSON:    (Resuming) 

20  Q      Let  me  direct  your  attention  ~  Ms.  Myers,  I 

21  realized  you  were  not  the  speaker  at  this  press 

22  briefing  -  to  a  series  of  questions  and  answers  that 
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1  appear  on  page  249  of  this  exhibit. 

2  If  I  didn't  do  so  earlier,  I  should  state 

3  for  the  record  that  this  is  a  document  No.  Z2000237 

4  through  252. 

5  The  question  I  am  referring  to  is  near  the 

6  bottom  of  the  page  and  it  says,  "Has  his  office  been 

7  searched  at  all  for  clues,  and  is  it  now  being  sealed 

8  as  part  of  the  investigation?" 

9  Mr.  Gearan's  response:    "It's  secured, 

10  yes.   It's  secured." 

1 1  Next  question:    "And  was  it  searched  for 

12  notes  or  clues  or  anything?" 

13  Mr.  Gearan:   "There  was  nothing  remaining. 

14  No." 

15  I  am  correct,  am  I  not,  that  on  the  21st, 

16  you  knew  that  Mr.  Nussbaum  had  been  in  Mr.  Foster's 

17  office  on  the  evening  of  the  20th? 

18  A      That's  my  recollection,  yeah. 

19  Q      Do  you  know  whether  or  not  Mr.  Gearan  also 

20  knew  that? 

21  A      I  don't  know. 

22 Q      To  the  best  of  your  knowledge,  was  there  a 
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1  decision  made  to  try  not  to  tell  the  press  that 

2  Mr.  Nussbaum  had  been  in  Mr.  Foster's  office  that 

3  evening? 

4  A      I  don't  remember. 

5  I  am  certainly  not  wanting  to  try  to  —  I 

6  don't  know  what  Mark  was  trying  to  say  there. 

7  Q      If  my  question  seemed  to  ask  you  to 

8  interpret,  I  am  not,  really. 

9  A      Well,  it  seems,  based  on  the  assumption 

10  that  Mark  said  no  one  had  been  in  the  office,  then  I 

1 1  don't  —  I'm  not  sure  that  that's  ~  I  don't  know  what  he 

12  was  trying  to  say. 

13  I  don't  know  what  your  assumption  was. 

14  Maybe  I  am  misreading  you. 

15  Q      I  think  you  are. 

16  We  can  agree  that  he  didn't  say  that 

17  Mr.  Nussbaum  was  in  the  office? 

18  A      Not  in  that  sentence,  no.    I  haven't  read 

19  the  whole  transcript. 

20  Q      Okay.   Well,  feel  free  if  you  need,  or 

21  maybe  your  counsel  can  look  at  it  later.     I  have, 

22  and  it  doesn't  say  that  Mr.  Nussbaum  was  in  the 
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1  office. 

2  A      Okay. 

3  Q      My  question,  obviously  you  can't  say  what 

4  was  in  Mr.  Gearan's  mind  on  that  day,  but  my  question 

5  is  whether  or  not  you  are  aware  of  any  discussion  at 

6  the  White  House  to  try  not  to  reveal  on  the  21st  of 

7  July  1993  that  Mr.  Nussbaum  had  been  in  Mr.  Foster's 

8  office? 

9  A      Not  that  I  am  aware  of 

10  MR.  BEN-VENISTE:    You  know,  I  really  think 

1 1  that's  unfair  in  the  context  of  this  to  make  that 

12  suggestion,  and  I  think  that  the  question  standing 

13  alone  is  appropriate. 

14  MR.  JOHNSON:   Okay. 

15  MR.  BEN-VENISTE:    But  not  in  reference  to  -- 
16 

17  MR.  JOHNSON:    Fair  enough.  I  take  your 

1 8  point.    Without  reference  to  the  document,  because 

19  despite  my  efforts  not  to  characterize  it,  I 

20  apparently  implicitly  do. 

21  BY  MR.  JOHNSON:    (Resuming) 

22 Q      Was  there  any  discussion,  to  the  best  of 
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1  your  recollection,  on  the  20th  or  the  21st  about  a 

2  desire  in  the  White  House  not  to  reveal  that 

3  Mr.  Nussbaum  had  been  in  Mr.  Foster's  office? 

4  A      No.    I  don't  recall  any  such  conversation. 

5  (Pause.) 

6  Q      Let  me  also  show  you  a  transcript  of  a 

7  press  briefing,  Ms.  Myers,  I  believe  you  gave  on  the 

8  22nd  of  July.    And  for  the  record,  it  is  document  No. 

9  000418  through  432. 

10  Again,  feel  free  to  ignore  the  yellow 

1 1  tabs.   They  are  my  additions  to  this. 

12  The  first  question  is  whether  or  not  you 

13  recognize  that  as  a  transcript  of  that  briefing? 

14  A      It  looks  like  it  is. 

15  Q      I  will  represent  to  you  that  in  this 

16  briefing  it  also  was  not  discussed  that  Mr.  Nussbaum 

17  had  been  in  the  office  of  Mr.  Foster  on  the  evening 

18  of  the  20th.    I  really  just  ask  the  same  question: 

19  whether  or  not-without  giving  any  explanations,  and 

20  maybe  you  weren't  asked  ~  but  my  question  really  goes 

21  to  whether  or  not  you  had  a  purpose  in  not  revealing 

22  that  Mr.  Nussbaum  had  been  in  the  office? 
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1  A      1  don't  recall  any  conversation  about 

2  that.   1  certainly  don't  recall  any  attempt  to 

3  conceal  Mr.  Nussbaum's  presence  in  Vince's  office 

4  that  night. 

5  (Pause.) 

6  Q      I   show  you  a  document  bearing  document 

7  production  No.  000253  through  269,  which  appears  to 

8  me  to  be  a  transcript  of  a  press  briefing  given  by 

9  you  on  July  30.  1993. 

10  The  first  question  is:    Do  you  recognize 

1 1  that  as  a  White  House  transcript  of  a  press  briefing? 

12  A      It  looks  like  it  is. 

13  Q      Do  you  recall  giving  a  press  briefing  on 

14  that  day,  or  do  you  have  any  specific  ~ 

15  A      I  don't  remember  specifically,  but  it  was 

16  fairly  almost  a  daily  occurrence. 

17  Q      Let  me  direct  your  attention  to  page  257 

18  of  this  exhibit  and  ask  you  to  read  the  last  question 

19  and  answer  on  that  page  and  the  following  question 

20  and  answer  ~  I'm  sorry,  the  question  and  answer  that 

21  carried  over  to  the  following  page. 

22 (Pause.) 
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1  A      The  last  question  and  answer? 

2  Q      Yes. 

3  (Pause.) 

4  Have  you  had  a  chance  to  read  this? 

5  A      Um-hmm. 

6  Q      First,  if  you  don't  mind,  I  have  only  one 

7  copy. 

8  A      Sure. 

9  Q      The  first  question  centers  on  a  report  in 

10  what  is  described  in  the  question  as  "this  morning's 

1 1  paper,"  that,  "The  White  House  may  have  hindered  the 

12  Park  Police  case  by  slowing  down  the  examination  of 

13  the  evidence,  especially  the  note,"  and  asks  for  your 

14  reaction  to  that. 

15  On  this  date,  July  30,  1993,  were  you 

16  aware  of  the  objections  or  disagreements  that  we  have 

17  discussed  in  your  notes  between  the  Justice 

18  Department  and  the  White  House? 

19  A      Again,  I  don't  have  any  independent 

20  recollection. 

2 1  But  if  there  was  a  story  in  the  White 

22  House  —  in  the  Washington  Post  that  morning  describing 


2752 

125 

1  it,  I  think  it's  safe  to  assume  that  I  was  aware  of 

2  it. 

3  Q      Well,  you  make  a  good  point.    Other  than 

4  what  you  may  have  learned,  do  you  ~ 

5  A      I  don't  have  any  recollection  beyond  ~  I 

6  don't  have  any  —  again,  it's  one  of  those  things  I 

7  don't  remember  what  1  knew  and  when  1  knew  it.   That 

8  was  certainly  an  issue  that  developed  during  the 

9  course  of  or  in  the  aftermath  of  Vince's  death. 

10  But  I  don't  remember  what  I  knew  and  when 

1 1  I  knew  it. 

12  Q      Okay. 

13  A      It's  a  sense,  you  know,  it  sort  of  evolved 

14  and  certainly  one  that  I  have  now  in  hindsight. 

15  Q      Well,  I  think  we  have  established  fi-om 

16  your  notes  ~  tell  me  if  I  am  wrong  ~  at  some  point  in 

17  time,  you  were  told  that  there  was  a  disagreement? 

18  A      Sure. 

19  Q      And  you  don't  recall  today  whether  you 

20  knew  that  on  July  30,  1993? 

21  A      Again,  I  don't  recall  how  ~  specifically 

22  how  I  learned  what  I  knew,  but  my  sense  was  that  this 
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1  was  a  sense  that  developed  in  the  aftermath  of 

2  Vincent's  death. 

3  Q      Was  there  a  conscious  effort  on  your  part 

4  to  not  disclose  to  the  press  or  anyone  else  the  fact 

5  of  there  being  tension  between  the  White  House  and 

6  the  Justice  Department  on  the  handling  of  the 

7  investigation? 

8  A      I  don't  know  that  there  was  ~  I  mean  I 

9  don't  specifically  remember  in  this  case.   It's  not 

10  the  kind  of  thing  that  you  go  out  of  your  way  to 

1 1  discuss,  but  it  also  is  the  kind  of  thing  you  expect 

12  to  get  questions  on  and  the  kind  of  thing  that  you 

13  answer  questions  on  to  the  best  of  your  ability. 

14  It  is  not  the  kind  of  thing  that  I  would 

15  ever  put  out  a  press  release  about,  but  certainly  the 

16  kind  of  thing  that  if  there's  a  story  in  the  paper  in 

17  the  morning  that  I  would  expect  to  be  asked  about. 

18  Q      And  what  this  document  tells  us  is 

19  accurate  is  that  on  July  30,  1993,  you  were  asked 

20  about  that? 

21  A      Sure. 

22  Q      And  if  you  had  known  about  the  tensions 
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1  between  the  White  House  and  the  Justice  Department, 

2  would  you  have  told  the  press  that  in  your  response? 

3  A      Well,  I  think  I  -- 

4  MR.  ROMATOWSKI:   That  calls  for 

5  speculation.   It  really  gets  to  speculation,  doesn't 

6  it? 

7  THE  WITNESS:   Yeah. 

8  MR.  ROMATOWSKI:    If  she  would  have  known, 
then  she  would  have  told? 

MR.  JOHNSON:    Well,  her  previous  answer 
was,  I  think,  if  not  speculative,  generic.   "It's  not 
the  kind  of  thing  you  would  do." 

MR.  ROMATOWSKI:   That  speaks  to  matter  of 
practice. 

MR.  JOHNSON:    Okay. 

THE  WITNESS:    Right. 

MR.  JOHNSON:    Then  let  me  ask  this 
question  as  a  matter  of  practice. 

BY  MR.  JOHNSON:    (Resuming) 
Q      If,  in  fact,  you  did  know  on  July  30  about 
these  tensions  that  we  have  been  describing,  would 
you  have  told  the  press  about  it? 
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1  MR.  ROMATOWSKI:    Well,  that  doesn't  call 

2  for  practice.    That  calls  for  speculation  as  to  a 

3  particular  set  of  facts. 

4  THE  WITNESS:    Right.  Let  me 

5  say  this  about  it:    It's  not  the  kind  of  thing  that 

6  the  White  House,  that  any  White  House,  goes  out  of 

7  its  way  to  elaborate  on  in  a  briefing  from  the 

8  podium.    It's  just  not. 
I  mean  my  answer  in  that,  I  think,  is 

typical  of  the  way  those  kinds  of  answers,  for  better 
or  worse,  are  answered  in  White  House  briefings,  and 
not  just  in  the  Clinton  White  House  but  in  previous 
White  Houses. 

You  say,  "It  was  our  view  in  the  White 
House  that  we  were  doing  what  we  could  to  cooperate 
with  ongoing  investigations."   That's  the  answer  that 
I  gave. 

That  is  consistent  with  the  way  those 
kinds  of  questions  are  answered  at  press  briefings. 

BY  MR.  JOHNSON:    (Resuming) 
Q      Consistent  with  that,  was  it  important  to 
you  to  ~  strike  that. 
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1  Were  there  any  discussions  about  the 

2  importance  of  having  it  appear  to  the  press  and  to 

3  the  public  that  the  White  House  was  cooperating  fully 

4  with  Mr.  Foster's  investigation? 

5  A      Because  that  was  what  we  were,  in  every 

6  respect,  trying  to  do,  I  think  that  we  were  trying  to 

7  report  accurately  on  our  view  of  how  the 

8  investigation  was  proceeding. 

9  Everybody  who  was,  throughout  the  process, 

10  everybody  that  was  questioned  by  the  Park  Service 

1 1  Police  cooperated  fiilly.    We  were  as  forthcoming  as 

12  we  could  be  with  the  understanding  that  certain 

13  documents  were  protected  by  privilege,  to  show 

14  investigating  agencies  what  was  in  Vince's  office. 

15  We  were  as  forthcoming  as  we  could  be, 

16  given  that  it  was  an  ongoing  investigation  which  the 

1 7  White  House  was  not  ~  it  would  have  been  a  breach  of 

1 8  the  investigation  in  many  ways  for  us  to  say  things 

19  that  we  might  have  known. 

20  We  learned  that  the  hard  way.    We  had  been 

2 1  through  this  once  before,  you  have  to  recall,  with 

22  the  travel  office  in  disclosing  details  of  ongoing 
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1  investigations,  perhaps  inappropriately.   We  were 

2  being  very  careful.   That  is  ~  that  is  not  only 

3  appropriate  but  it  is  prudent  in  these  kinds  of 

4  situations  not  to  say  too  much  about  ongoing 

5  investigations. 

6  So  were  we  trying  to  communicate  our  very 

7  earnest  attempt  to  cooperate  with  this?   You  bet  we 

8  were. 

9  But  were  we  also  trying  to  protect  people 

10  who  were  involved  in  the  investigation?  Of  course. 

1 1  That  was  not  only  in  our  interest  but  it  was  our 

12  responsibility  and  our  obligation. 

13  Q      Now  let  me  just  understand  some  of  this. 

14  You  testified  earlier  that  you  believed  it  was 

15  important,  it  was   your  understanding  that  it  was 

16  important  that  the  Justice  Department  be  the  point  of 

17  contact  for  this  investigation  ~ 

18  A      Correct. 

19  Q      ~  because  1  think  you  said  it  might  seem 

20  inappropriate  to  the  press  or  to  other  investigating 

21  agencies  if  the  White  House  was  the  point  of  contact 

22  into  an  investigation  into  itself    Is  that  correct? 
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1  A      Correct. 

2  Q      And  was  there  ever  any  discussion  of  the 

3  fact  that  if  you  publicly  disclosed  that  the  point  of 

4  contact  agency,  the  Department  of  Justice,  was 

5  unhappy  with  the  White  House  handling  of  the 

6  investigation,  that  that  would  create  an  impression 

7  of  inappropriate  -- 

8  A      It's  not  the  kind  of  thing  that  you 
publicly  disclose. 

Q      I  guess  my  question  is:    Why? 

A      Why?   Why  do  many  of  the  traditions  that 
exist  in  Washington  exist?   I  don't  have  a  good 
answer  to  that. 

I  could  give  you  a  political  answer,  but  I 
don't  know  that  this  is  the  appropriate  forum. 
Was  it  my  responsibility,  or  was  it  in 
anyone's  interest  for  me  to  walk  out  there  and  say, 
"We're  having  a  spat  with  the  Justice  Department 
here"?  That  wasn't  really  what  was  happening  either. 
That  was  how  the  Justice  Department  was 
characterizing  it.    That  does  not  necessarily  mean 
that's  how  we  viewed  it. 
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1  I  think  people  in  the  White  House  had 

2  other  responsibilities,  which  was  to  protect  the 

3  attorney-client  or  to  preserve  the  attorney-client 

4  privileges  that  might  have  existed.   I  am  not  a 

5  lawyer.   I  didn't  go  through  the  documents  in  Vince's 

6  office.   I  have  no  idea  which  ones  may  have  been 

7  protected  by  privilege. 

8  That  was  a  judgment  the  counsel's  office 

9  had  to  make.   That  was  a  judgment  that  they  —  it  was 

10  their  not  only,  again,  not  only  their  responsibility 

1 1  but  their  obligation  to  exercise  that  judgment  in  the 

12  interest  of  their  client,  the  President  of  the  United 

13  States,  or  the  presidency,  to  be  more  accurate,  I 

14  think. 

15  So  I  think  we  had  different  points  of  view 

16  about  what  was  happening. 

1 7  Q      And  to  come  back  to  your  first  point,  it 

18  wasn't,  for  whatever  reasons  ~ 

19  A      We  weren't  trying  to  hide  anything,  but  I 

20  don't  think  we  necessarily  agreed  with  the 

2 1  characterization  of  the  Justice  Department,  and 

22  that's  why  I  didn't  go  up  there  and  say  ~  what  I  did. 
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1  what  my  job  was  was  to  provide  the  point  of  view  of 

2  the  White  House.    I  think  that  was  reflected  in  my 

3  answer  to  that  question,  which  was  something  to  the 

4  effect  that  we're  doing  everything  we  can  to 

5  cooperate  with  ongoing  investigations,  including 

6  working  with  the  Justice  Department. 

7  That  doesn't  mean  we  always  agree,  even  if 

8  the  Justice  Department  is  established  as  a  point  of 

9  contact.   It  doesn't  mean  that  they're  necessarily 

10  making  all  the  decisions  about  what  the  White  House 

1 1  should  and  shouldn't  do. 

12  It  means  that  they're  a  point  of  contact. 

13  It  means  that  they're  a  separate  entity  for  other 

14  federal  agencies  to  work  with  so  that  they  don't  have 

15  to  work  with  the  White  House,  so  that  all  of  those 

16  political  questions  don't  become  part  of  the  soup. 

17  Q      And  it  was  not  your  personal  intention  to 

18  create  the  public  impression  that  the  Justice 

19  Department,  and  not  the  White  House,  was  running  the 

20  investigation? 

21  A      I  wasn't  trying  to  create  any  impression. 

22  I  was  trying  to  --  well,  I  don't  know  if  that's  ever 
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1  true. 

2  What  I  was  trying  to  do  was  reflect  the 

3  White  House's  view  of  how  the  investigation  was 

4  proceeding,  which  was  that  we  were  doing  everything 

5  we  could  to  cooperate,  that  the  review  of  Bemie's 

6  office  ~  I  mean  of  Vince's  office  happened  for  a 

7  reason. 

8  We  weren't  being  obstructionists.    We  were 

9  protecting  attorney-client  privileges  that  exist. 

10  That  is  their  obligation  of  the  counsel's  office. 

11  Q      I  understand  that  part.    Maybe  I  am 

12  getting  tired,  and  I  apologize. 

13  Maybe  my  question  is  a  little  bit 

14  confusing.    I  am  not  really  questioning  the 

15  appropriateness  of  the  handling  of  the  documents. 

16  What  I  am  trying  to  inquire  — 

17  A      But  that  is  what  the  Justice  Department 

1 8  was  upset  about.    We  had  a  different  view  about 

19  whether  or  not  that  we  were  controlling  the 

20  investigation  too  tightly. 

21  Q      And  my  question  is:    Was  it  your  personal 

22  objective  to  cause  the  press  and  the  public  or  others 
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to  believe  that  the  Justice  Department,  and  not  the 
White  House,  was  running  the  investigation? 

MR.  ROMATOWSKI:   There  is  an  assumption  in 
that  question.    I  am  not  sure  it's  a  fair 
characterization. 

MR.  JOHNSON:    What  is  it? 

MR.  ROMATOWSKI:   That  is  that  the  White 
House  was  running  the  investigation. 

BY  MR.  JOHNSON:    (Resuming) 
Q      Who  was  running  the  investigation? 
A      The  Park  Police  at  that  point. 
Q      Okay. 

I  think  you  have  testified  earlier  that 
the  Justice  Department,  your  notes  indicate,  had 
expressed  concern,  dissatisfaction,  that  the  White 
House  had  exercised  too  much  control  in  the 
investigation.   Is  that  your  understanding? 
A      That's  reflected  in  my  notes,  yeah. 
Q      Okay. 

So,  without  implying  anything  at  all,  my 
question  is:    Did  you  have  a  personally  as  your 

objective  to  suggest  to  the  press  or  the  public  that 
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the  Justice  Department  was  in  charge  of  this 
investigation? 

A      No.    It  was  ~  I  believe  and  still  believe 
that  the  Park  Service  Police  was  in  charge  of  the 
investigation  and  that  the  Justice  Department  was 
serving  as  a  point  of  contact,  a  refereeing  function, 
if  you  will. 

It  was  also  my  intention  and  my  goal  to 
try  to  communicate  what  the  White  House  was  doing  and 
why,  but  not  to  establish  ~  I  think  the  Justice 
Department  had  made  their  view  of  this  clear  in  the 
morning  papers.   I  didn't  need  to  explain  the  Justice 
Department's  view  of  this.    It  was  all  over  the 
Washington  Post. 

I  am  sure  that  ~  I  don't  remember 
specifically,  but  I  would  bet  dollars  to  donuts  that 
if  I  went  back  and  read  that,  it  also  included  folks 
fi-om  unnamed  Park  Service  officials  expressing  their 
view. 

I  didn't  need  to  speak  for  them.   It's  not 
my  job  to  speak  for  them  in  situations  like  this.    It 
was  my  job  to  speak  for  the  White  House. 
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1  Q      Is  that  all? 

2  A      Um-hmm. 

3  Q      I  may  have  asked  you  this,  and  if  I  have, 

4  I  apologize.   But  let  me  just  ask  you  directly:   Am  I 

5  correct,  therefore,  that  consistent  with  your  job 

6  speaking  for  the  White  House  and  all  that  you  have 

7  said,  you  did  not  wish  to  reveal  at  least  from  your 

8  podium,  that  there  had  been  disagreements  between  the 

9  Justice  Department  and  ~ 

10  A      I  didn't  wish  to  reveal  or  conceal.  I 

1 1  didn't  ~  that  wasn't  part  ~  it  was  in  the  papers.   It 

12  is  a  subtext  of  this  whole  briefing.    I  didn't  need 

13  to  reveal  that.    I  didn't  need  to  discuss  it.   Again, 

14  it's  not  the  kind  of  thing  that  you  need  to  go  out 

1 5  there  and  say. 

16  It's  an  assumption  upon  which  the 

1 7  questions  are  based.   The  Justice  Department  has  made 

18  it  clear.   It's  not  my  --  I  am  not  trying  to  hide  it,  I 

19  am  not  trying  to  reveal  it.    I  am  just  responding  to 

20  questions  based  on  fact  revealed  by  the  Justice 

2 1  Department  in  the  newspaper. 

22  Q      Okay. 
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1  The  next  question  that  appears  on  page  257 

2  of  this  same  deposition  exhibit  is:    "Was  that  the 

3  only  time  any  White  House  official  had  gone  through 

4  those  documents?" 

5  Answer:    "That  was  the  first  time,  and  I 

6  believe  then  an  associate  counsel  catalogued  the 

7  documents  in  the  files  in  Vince's  office." 

8  A      Correct. 

9  Q      Why  did  you  not  reveal  at  that  time  that 

10  Mr.  Nussbaum  had  been  in  the  office? 

1 1  A      Because  the  question  was  had  anybody  been 

12  through  the  documents,  and  the  answer  was  "no." 

13  Bemie  didn't  go  through  the  documents  when  he  was  in 

14  Vince's  office,  to  the  best  of  my  knowledge. 

15  Q      And  what  is  the  basis  of  that  knowledge? 

16  A      Bemie  called  me,  as  I  think  I  said 

17  earlier,  Bemie  said  that  he  had  gone  in  and  looked 

18  on  the  surfaces  in  Vince's  office  to  see  if  there  was 

19  a  note.    He  hadn't  gone  through  the  documents,  to  the 

20  best  of  my  knowledge.    1  still  believe  that  to  be 

21  tme. 

22  Q      Obviously,  he  had  to  have  looked  at 
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1  something  to  see  if  ~ 

2  A      He  looked  on  the  surfaces,  on  the  surfaces 

3  of  his  desk,  was  there  anything  on  his  desk,  is  there 

4  anything  on  his  computer.   He  had  a  coffee  table  and 

5  a  couch  in  his  office.   He  had  another  little  side 

6  table,  was  there  anything  on  top  of  those.    Is  there 

7  something  hanging  from  the  ceiling,  posted  on  the 

8  door?   Is  there  a  banner  hanging  on  the  window? 
I  mean  there  is  a  lot  you  can  do  without 

going  through  files.   Bemie  said  he  didn't  go 
through  the  files.   I  believed  him  then,  and  I 
believe  him  now. 

Q      What  did  he  say  about  going  through  the 
files? 

A      He  didn't  say  it  that  night.    He  said  he 
looked  on  the  surfaces  of  Vince's  desk. 

Q      Prior  to  after  that  night,  prior  to  July 
30,  had  Mr.  Nussbaum  told  you  that  he  hadn't  been 
through  the  files? 

A      I  don't  remember.   I  think  he  told  me  that 
the  first  time  anybody  had  been  through  the  files  was 

when  he  conducted  the  investigation.   I  had  no  reason 
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to  doubt  him.    I  still  don't. 

Q      Let  me  direct  your  attention  now  to  page 
259  of  this  exhibit. 

MR.  JOHNSON:    Do  you  happen  to  have  a 
transcript  of  the  same  briefings?  Maybe  we  could 
save  some  time. 

THE  WITNESS:    I  do.    I  think  I  have  this. 
MR.  ROMATOWSKI:    I  think  I  have  one.    I 
think  we've  got  another  copy  besides  the  marked-up 
one. 

THE  WITNESS:   I  have  one  that's  not  marked 
up,  I  think. 

(Pause.) 

MR.  ROMATOWSKI:    Is  it  the  same  date,  the 
30th?   What  page  is  it  on? 

MR.  JOHNSON:    Page  7. 
THE  WITNESS:    Thank  you. 
BY  MR.  JOHNSON:    (Resuming) 
Q      My  question  is  why  don't  you  take  a  moment 
to  review  the  first  full  question  and  answer. 
A      On  page  6? 
Q      Well,  it's  on  page  document  No.  259  in  my 
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1  exhibit. 

2  MR.  ROMATOWSKI:    Page  7. 

3  THE  WITNESS:    7. 

4  (Pause.) 

5  BY  MR.  JOHNSON:    (Resuming) 

6  Q      Just  an  effort  to  perhaps  refresh  your 

7  recollection  with  some  more  contemporaneous  record 

8  about  some  things  that  we  talked  about  earlier.   This 

9  answer  suggests,  unless  I  am  misreading  it,  that  you 

10  told  the  press  on  that  day  that  it  was  Mr.  McLarty 

1 1  who  suggested  that  we  needed  to  make  sure  that 

12  Vince's  office  isn't  disturbed. 

13  Do  you  recall  that  it  was  Mr.  McLarty  who 

14  did  that? 

15  A      No.    I  don't  recall  specifically  who  it 

16  was. 

17  I  remember  many  people  were  in  and  out, 

18  and  I  remember  speaking  with  Bemie  about  it,  but  I 

19  don't  remember  who  specifically  the  order  came  from. 

20  Q      Okay.   Given  that  this  press  briefing  was 

21  just  a  few  days  after  that  event,  is  it  your  best 

22  guess  today  that  your  recollection  on  July  30  about 
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1  who  said  that  was  maybe  better  than  it  is  today? 

2  MR.  ROMATOWSKI:    I  am  going  to  ask  you  not 

3  to  give  a  best  guess. 

4  If  she  has  a  recollection,  she  can  tell 

5  you. 

6  THE  WITNESS:    I  mean  I  think  the 

7  transcript  speaks  to  what  my  impression  was  at  the 

8  time.   As  of  today,  I  just  don't  remember. 

9  BY  MR.  JOHNSON:    (Resuming) 

10  Q      There  isn't  any  reason  that  you  know  of 

1 1  that  this  would  be  inaccurate  as  to  what  you  thought 

12  on  that  day.    Is  that  correct? 

13  A      I  would  think  generally  it  reflects  my 

14  best  information  at  the  time. 

15  Q      Now,  the  First  Lady  gave,  apparently,  a 

16  press  conference  on  April  22,  1994,  on  a  number  of 

17  topics  generally  relating  to  Whitewater. 

18  Were  you  physically  present  during  that 

19  press  conference? 

20  A      No.    I  think  I  might  have  stepped  into  the 

21  room.    There  was  a  lot  going  on  at  the  White  House 

22  that  day,  and  I  think  I  watched  part  of  it  on  TV  in 
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my  office,  and  I  think  I  might  have  been  in  there  for 
a  few  minutes,  but  I  didn't  stay  for  the  whole  thing. 

Q      Okay. 

Do  you  recall  whether  or  not  you  ever 
reviewed  a  transcript  of  the  press  briefing? 

A      No,  but  1  —  I  mean  1  don't  remember  ever 
reviewing  a  transcript,  but  I  think  I  listened  to 
most  of  it  at  the  time  and  certainly  read  numerous 
news  accounts  and  discussed  with  a  lot  of  staff 
people  that  particular  incident. 

I  talked  to  Mrs.  Clinton  about  it  at  some 
point,  I  am  sure. 

Q      Do  you  recall  that  you  did  speak  with 
Mrs.  Clinton  about  it? 

A      I  thought  she  did  a  good  job,  and  I 
remember  telling  her  that  at  some  point. 

Q      You  don't  remember  any  more  detailed 
discussion  about  than  that. 

A      No. 

Q      Let  me  show  you  an  exhibit  which  appears 
to  me  to  be  a  transcript  of  that  press  conference. 
It  is  a  document  No.  000096  through  114.    I  am 


referring  to  page  12  of  that  exhibit,  which  bears 
document  production  No.  107. 

If  I  could  just  ask  you  if  you  would, 
please,  to  read  the  question  and  to  follow,  "Why  did 
your  chief  of  staff,  Maggie  Williams,why  was  she 
among  those  who  removed  those  documents  from  his 
office,"  and  Mrs.  Clinton's  response  to  that 
question. 

(Pause.) 

Do  you  see  that? 

A      Um-hmm. 

Q      Let  me  also  show  you  a  document  bearing 
document  production  No.  000577  through  593,  which 
appears  to  be  a  transcript  of  a  White  House  press 
briefing  conducted  by  you  on  August  2,  1994. 

Let  me  just  ask  you  if  you  recognize  that 
as  a  transcript  of  that? 

A      Yes. 

Q      Specifically,  you  were  asked  in  that  press 
briefing  about  certain  comments  that  the  First  Lady 
had  made  in  her  April  press  briefing  and  subsequent 
developments. 
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1  I  will  try  and  find  these. 

2  Excuse  me. 

3  (Pause.) 

4  It's  on  page  578  of  this  exhibit,  which 

5  appears  to  me  to  be  the  second  page. 

6  MR.  JOHNSON:    Richard,  do  you  have  that? 

7  Since  we  are  all  reading  off  the  same 

8  thing,  I  will  just  read  it  to  you,  and  feel  free  to 

9  consult. 

10  BY  MR.  JOHNSON:    (Resuming) 

1 1  Q      The  question: 

12  "Dee  Dee,  is  the  First  Lady  now  prepared 

13  to  revise  the  statement  she  made  in  her  news 

14  conference  on  April  22  that  Maggie  Williams  did  not 

15  remove  any  documents  from  Vince  Foster's  office  but 

16  that,  in  fact,  the  documents  were  simply  transferred 

1 7  to  lawyers,  as  Bernard  Nussbaum  had  suggested  was 

18  appropriate?  Apparently,  Ms.  Williams  has  made  it 

19  plain  that,  in  fact,  documents  were  in  the  residence 

20  safe  for  five  days  and  were  taken  there  at  Mrs. 

21  Clinton's  direction  by  Ms.  Williams.   Is  the  First 

22  Lady  now  going  to  revise  what  she  said?" 
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1  Then,  if  you  need  to  refer  to  it,  your 

2  response  below  it  is: 

3  "I  think  that  it  is  true  that  Maggie 

4  didn't  remove  any  document  from  Vince's  office.   They 

5  were  removed  by  Bemie  Nussbaum." 

6  Did  you  believe  that  statement  was  true 

7  then? 

8  A      I  still  believe  that  that  statement  is 

9  true. 

10  Q      To  the  best  of  your  knowledge,  it  was 

1 1  Mr.  Nussbaum  who  removed  documents  from  that  office? 

12  A      Correct. 

1 3  Q      Did  you  have  any  understanding  at  that 

14  time  of  whether  or  not  documents  had  been  taken  to 

15  the  residence? 

16  A      I  did  not.    I  don't  recall  learning  about 

17  that  until  I  read  it  in  the  newspaper. 

18  Q      Okay.   And  you  don't  know  today  whether  or 

19  not  it  was  Ms.  Williams  who  took  those  documents  to 

20  the  residence? 

2 1  A      No.    It  was.    I  mean  I  have  talked  to 

22  Maggie  about  it  subsequently. 
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But  I  think  the  implication  of  the 
question  is  that  Maggie  went  in  there  and  decided 
what  documents  to  take,  which  is  not  at  all  what 
happened. 

Q      Okay.    Well,  what  do  you  think  happened? 

A      I  think  that  as  Bemie  told  me,  other 
people  told  me  at  the  time,  I  guess  I  don't  remember 
exactly  who,  that  Bemie  went  to  the  documents  and 
decided  ~  and  to  categorize  them  in  one  of  three  ways: 
personal  documents  belonging  to  the  Fosters,  to 
Vince,  were  given  to  the  Fosters'  lawyer;  documents 
relating  to  White  House  counsel's  office  work  were 
redistributed  among  other  attorneys;  and  then 
personal  effects  of  the  Clintons,  such  as  documents 
about  their  blind  trust,  were  to  be  turned  over  to 
the  Clintons'  lawyer. 

Now,  because  they  couldn't  get  a  hold  of 
the  Clintons'  lawyer,  who  was  on  —  it's  not  exactly 
clear  to  me  what  the  status  of  those  lawyers  was  at 
the  time.   I  don't  remember. 

But,  anyway,  everyone  was  on  their  way  to 

Arkansas  for  the  funeral.   Bemie  gave  the  documents 
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to  Maggie  for  safekeeping  over  the  weekend. 

Q  Was  it  your  impression  that  Ms.  Williams 
played  no  role  in  deciding  what,  if  any,  documents 
should  be  removed  to  the  residence? 

A      Absolutely  my  impression.    It's  based  on 
conversation  with  Maggie  in  the  summer  of  '94. 

Q  Ms.  Williams  told  you  that  Mr.  Nussbaum 
made  that  decision? 

A      Simply  gave  ~  I  don't  —  I  don't  want  to 
speak  for  Maggie. 

My  recollection  is  that  she  says  she  never 
even  looked  in  the  box.    She  was  just  given  documents 
that  were  to  be  turned  over  to  the  Clintons'  lawyer 
and  she  took  those  documents  and  whatever  they  were 
in,  boxes,  a  box,  two  boxes,  I  don't  remember  how 
much,  and  took  them  over  to  the  residence  and  locked 
them  in  a  closet  because  everyone  was  leaving  town  to 
go  to  Vince's  funeral. 

Q      Did  she  say  why  she  took  them  to  the 
residence  as  opposed  to  some  other  place? 

A  She  ~  I  don't  remember  who  she  spoke  to. 
Somebody  at  the  residence  suggested  that  there  was  a 
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1  place  that  hey  could  be  locked  up  and  kept  safely 

2  over  the  weekend. 

3  Q      There  must  be  lots  of  places  in  the  White 

4  House  that  they  can  be  locked  up  and  kept  safely. 

5  Did  you  have  an  understanding  of  why  the 

6  residence? 

7  A      No,  there  aren't  a  lot  of  places  that 

8  things  can  be  locked  up  and  kept  safely.    I  mean  this 

9  was  the  Clintons'  personal  effects,  and  I  think  the 

10  residence  seemed  like  an  appropriate  place  to  put 

1 1  them. 

12  Q      Would  you  know  whether  or  not  there  was  a 

13  lock  on  the  door  to  Mr.  Foster's  office  at  that  time? 

14  A      I  don't  know.    I  didn't  know  then.    I 

15  don't  know  now. 

16  Let  me  just  point  out,  for  context,  this 

17  is  something  1  talked  to  Maggie  about.   This  was  not 

18  an  issue  at  this  point.    It  was  something  that  had 

19  come  up  during  the  campaign.   It  didn't  come  up  again 

20  until  the  fall. 

21  It  wasn't  like  ~  if  you  take  this  in  the 

22  context  in  which  it  happened,  these  were  documents 
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1  that  the  White  House  counsel  had  decided  were  among 

2  the  personal  effects  of  the  Clintons,  they  should  be 

3  turned  over  to  the  Clintons'  lawyer.   They  were,  I 

4  believe,  although  I  am  not  100  percent  certain,  they 

5  were  pertaining  mostly  to  legal  issues. 

6  I  don't  know  what  all  was  in  there. 

7  I  do  know  there  were  some  documents  about 

8  the  blind  trust,  or  I  believe  there  were  some. 

9  People  were  leaving  town  to  go  to  the 

10  funeral  of  a  man  who  had  been  a  friend  of  the 

1 1  President  and  First  Lady  for  a  lot  of  years.   So  the 

12  documents  were  taken.  Maggie  took  them  on  behalf  of 

13  the  President  and  First  Lady  to  a  residence  where 

14  they  could  be  kept  safely.   That's  what  happened. 

1 5  Q      And  on  what  do  you  base  that  understanding 

16  of  what  happened? 

1 7  A      Conversations  with  Maggie,  being  there  at 

18  the  time. 

19  Q      Well,  when  you  say  ~ 

20  A      I  didn't  know  ~  I  understand  what  was  going 

21  on  in  the  White  House.    I  don't  know  about  the 

22  documents.   But  1  certainly  understand  the  context, 
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both  political  and  press,  in  which  this  all  occurred. 

Q      Now,  when  you  say  conversations  with 
Maggie,  at  or  about  the  time  that  these 
conversations,  you  spoke  directly  with  Ms.  Williams? 

A      Of  course.    I  mean  I  read  the  story  in  the 
paper,  and  I  talked  ~  1  spoke  to  her  about  the  chain 
of  custody  of  the  documents. 

Q      When  you  gave  the  answer  that  you  gave  at 
the  April  2nd  press  conference,  did  you  know  whether 
or  not  —  strike  that. 

Did  you  know  that  the  documents  had  been 
placed  in  the  residence? 

A      There  was  a  story  in  the  newspaper.   I 
don't  remember  if  it  was  that  morning.    It  might  have 
been  like  the  Saturday,  and  this  was  Monday.    I  can't 
remember.   But,  yes,  I  knew  because  I  had  read  it  in 
the  Washington  Post. 

Q      And  I  may  have  also  asked  you  this.    I 
also  apologize.   It  is  your  understanding,  based  upon 
your  conversation  with  Ms.  Williams,  that 
Mr.  Nussbaum  alone  decided  what  documents  should  be 

removed  from  Mr.  Foster's  office? 
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A      That's  my  understanding. 

Q  Did  Ms.  Williams  say  to  you  specifically, 
"I  wasn't  there.  I  played  no  role  in  that,"  words  to 
that  effect? 

A      I  don't  remember,  but  that  is  certainly  my 
assumption,  based  on  my  recollections  of  who  was 
there  when  Vince's  effects  were  gone  through  that 
day,  which  is  in  my  memory  and  also  in  my  notes. 

Q      Was  it  your  understanding  when  you  made 
this  statement,  that  the  only  time  those  effects  had 
been  gone  through  was  during  the  review  of 
Mr.  Foster's  office  by  Mr.  Nussbaum  on  July  22nd? 

A      Essentially.   Yeah.   I  don't  really  know, 
actually,  who  was  —  how  the  documents  were  physically 
divided  up.    But  it  is  my  impression  that  Bemie  made 
the  decision  and  that  he  went  through  a  lot  of  those 
documents  in  the  presence  of  other  federal  officials. 
But  I  don't  know  that  he  didn't  go  through 
them  again  later.   I'm  not  sure  how  that  happened. 

Q      That  was  really  my  question.   You  don't 
have  any  information  one  way  or  the  other  about 
whether  he  went  back  in  the  office  later? 
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1  A      Yeah.  No,  I  don't  know. 

2  Q      One  of  the  things  you  said  when  you  were 

3  putting  in  context  your  response  is  that  Whitewater 

4  was  not  on  the  screen  at  this  time,  that  it  had  come 

5  up  in  the  campaign. 

6  What  screen  are  you  referring  to? 

7  A      Every  screen.   It  wasn't  a  press  issue. 

8  It  wasn't  something  the  people  in  the  White  House 

9  were  concerned  about  at  that  time. 

10  It  was  something  that  had  come  up  during 

1 1  the  campaign  and  had  been,  in  our  view,  answered  and 

12  was  not  something  that  was  front  and  center.   It 

13  wasn't  something  that  we  were  dealing  with  on  a 

14  day-to-day  basis. 

15  Q      Now,  when  you  say  people  in  the  White 

16  House,  were  not  concerned  about  it,  did  Mr.  Nussbaum 

17  ever  tell  you  that  he  was  not  concerned  about 

18  Whitewater? 

19  A      We  didn't  talk  about  it. 

20  Q      And  you  don't  know  whether  or  not 

2 1  Mr.  Foster  was  concerned  about  Whitewater? 

22 A      I  had  never  talked  to  him  about  it. 
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1  Q      So  when  you  say  people  in  the  White  House 

2  weren't  concerned  about  it,  what  people  are  you 

3  talking  about? 

4  A      Well,  generally  people  talk  about  things 

5  they're  concerned  about.   That's  generally  how  we 

6  make  those  determinations.   When  something  is  a  big 

7  issue,  it  gets  talked  about  at  meetings,  it  gets 

8  talked  about  in  private  conversations.   Whitewater 

9  was  not  something  that  was  coming  up. 

10  So  I  suppose  it's  possible  people  were 

1 1  secretly  concerned  about  it,  but  it  wasn't  something 

12  that  was  being  dealt  with  on  a  par  with  things  like 

13  the  budget,  the  travel  office,  a  million  other 

14  things,  Bosnia,  Haiti,  that  were  on  the  screen  and 

15  being  dealt  with  and  being  asked  questions  about. 

16  I  mean  read  these  press  transcriptions. 

17  There's  no  questions  about  it.    Whitewater  isn't  a 

18  dominant  theme.   There's  a  hundred  things  that  come 

19  up,  and  that's  just  not  one  of  them. 

20  Q      And  really  that's  what  you're  basing  your 

21  view  that  it  wasn't  on  the  screen? 

22  A      I  am  basing  my  view  on  I  was  there  at  the 
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time  and  lived  through  not  only  the  press  part  of  it 
but  the  internal  conversations,  and  it  wasn't 
something  that  was  a  big  issue  at  the  time.   It  just 
wasn't. 

Q      Did  you  ever  ask  the  First  Lady  whether  or 
not  Whitewater  was  something  that  she  was  concerned 
about? 

A      Not  at  that  time. 

Q      Since  that  time,  have  you  ever  asked  her? 
A      I  didn't  need  to  ask  her  since  that  time, 
since  it  was  ~ 

Q      She  obviously  later  became  concerned  with 
it? 

A      Later  it  became  a  very  big  issue.    It  was 
something  that  we  dealt  with  every  day. 

Q      What  about  at  or  around  the  time  of 
Mr.  Foster's  death,  did  you  ever  ask  the  First  Lady 
whether  or  not  Whitewater  was  on  her  mind  or  a 
concern  for  her? 

A      No,  because  it  wasn't  on  my  mind  or,  in  my 
view,  the  minds  of  the  people  in  the  White  House.    It 

wasn't,  again,  it  wasn't  a  big  issue. 
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There  may  have  been  some  lingering  legal 
things  that  had  to  be  cleaned  up.    I  don't  know  the 
answer  to  that. 

But  I  certainly  think  I  was  in  a  position 
to  judge  what  were  the  big  issues  that  were  being 
deah  with  by  the  White  House,  and  I  think  that  it's 
safe  to  say,  at  least  from  my  perspective,  that  that 
was  not  one  of  them. 

That's  not  to  say  that  nobody  ever  thought 
about  it.    I  don't  know.    I  didn't. 

But,  again,  I  think  I  was  in  a  position  to 
know  what  the  big  issues  were  and  to  say  that  that 
was  not  one  of  them. 

MR.  BEN-VENISTE:    Off  the  record. 
(Discussion  off  the  record.) 
BY  MR.  JOHNSON:    (Resuming) 
Q      I  just  have  one  more. 

Let  me  show  you  a  document  that  bears  the 
document  production  numbers  Z000096  through  Z000095. 
How  is  that  possible?   I  misspoke.   The  first 
document  is  numbered  90  through  95. 

I  ask  you  whether  or  not  you  have  ever 
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1  seen  this  document  before? 

2  A      I  don't  believe  so.   1  don't  remember  ever 

3  seeing  it. 

4  We  might  have  done  better  if  we  had 

5  something  on  this  page. 

6  Q      You  don't  have  any  understanding  at  all 

7  today  about  what  this  document  is? 

8  A      Well,  it  looks  like  a  couple  of  different 

9  things,  actually. 

10  Q      Maybe  you  can  just  tell  me  what  you  think 

1 1  they  are. 

12  A      This  is  a  Q&A,  1  suspect.   It's  the  Boston 

13  Globe  submitted  questions  and  answers  ~  questions  in 

14  writing  and  the  First  Lady  has  obviously  submitted 

1 5  answers. 

16  This,  I  have  no  idea,  since  there's 

17  nothing  on  the  page. 

18  Now,  sometimes  ~  this  —  I  mean  a  lot  of 

19  these  kinds  of  documents  were  prepared  by  the  White 

20  House  to  inform  people.   It's  some  sort  of  internal 

21  staff  documents. 

22  Q      Okay. 
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1  A      But  just  to  give  people,  you  know,  people 

2  hearing  charges,  people  who  deal  with  this,  what  the 

3  facts  are. 

4  Q      Just  so  the  record  is  clear.   It  doesn't 

5  have  any  way  of  understanding  what  you  and  I  were 

6  talking  about.    So  when  you  say  "This  was  prepared, 

7  perhaps  for  the  Boston  Globe,"  I  take  it  you  are 

8  referring  to  the  first  one,  two,  three,  four  pages  of 

9  this  exhibit? 

10  A      Well,  no,  because  this,  1  don't  know  that 

1 1  that  is.     The  first  two  pages  appear  to  be  ~ 

12  Q      Okay. 

13  A      ~  submitted,  questions  and  answers, 

14  written  questions  submitted  by  the  Globe  and  answered 

15  by  the  First  Lady's  office. 

16  That  was  something  that  has  been  redacted, 

17  1  guess,  because  we  weren't  in  whatever  it  said. 

18  Q      Okay. 

19  A      1  don't  know  what  that  is. 

20  And  this  looks  like  these  last  two  pages, 

21  94  and  95,  appear  to  be  the  kinds  of  things  that  were 

22  from  time  to  time  prepared  by  the  White  House  staff. 
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different  people.   This  may  have  been  prepared  by 
somebody  in  the  counsel's  office,  explaining  relevant 
points  about  something  that  might  have  been  going  on. 

I  don't  remember,  but  that  doesn't  look 
like  something  that  was  prepared  for  ~  it  looks  to  me 
like  something  that  was  prepared  for  internal  use, 
not  for  any  kind  of  public  distribution. 

Q      I  take  it  you  played  no  role  in  the 
preparation  of  the  first  several  pages  of  this? 
A      No. 
Q      Okay. 

What  about  page  94,  which  you  just  said 
was  prepared  for  internal  use,  do  you  think  you 
played  any  role  in  the  preparation  of  that? 

A      I  may  have  reviewed  it.    I  don't  remember. 
MR.  JOHNSON:    Okay.    1  apologize  for 
taking  so  much  time.   Thank  you  very  much.   You  have 
been  very  cooperative. 

Mr.  Ben-Veniste  may  have  a  few  questions, 
and  at  the  end  I  will  say  a  word  about 
confidentiality. 

THE  WITNESS:   Okay. 
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MR.  BEN-VENISTE:    I  will  be  brief 

EXAMINATION 
BY  MR.  BEN-VENISTE: 
Q      Let  me  direct  your  attention  to  S.  11. 
(Pause.) 

It  says,  "Monday,  put  into  safe."  Does 
that  refer  to  Mr.  Nussbaum  putting  the  tom-up  pieces 
of  the  note  into  a  safe,  to  the  best  of  your 
recollection? 

A      My  recollection  about  this  is  a  bit  fuzzy. 
But  I  do  believe  ~  I  sort  of  recall  that  question  came 
up  about  what  happened  ~  pieces  of  a  note  were 
discovered  on  Monday  ~  what  happened  to  them,  where 
were  they  kept  overnight.   And  the  answer  was  in  a 
safe  in  the  ~  someone  in  the  counsel's  office. 

Q      In  response  to  questions  earlier  about  the 
Department  of  Justice's  role,  which  you  have 
described  as  being  a  coordinating  agency,  there  was 
some  discussion  of  the  appearance  of  a  conflict  or 
conflict  of  interest. 

In  this  regard,  let  me  ask  you 
specifically  whether  you  had  any  reason  to  believe 
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1  that  the  Park  Police  was  conducting  any  investigation 

2  of  the  White  House? 

3  A      No.    I  don't  remember  thinking  that. 

4  Q      So,  from  the  standpoint  of  whether  there 

5  would  be  any  conflict  occasioned  by  the  White  House 

6  taking  some  action  in  connection  with  controlling  an 

7  investigation  when  it  itself  or  persons  therein  were 

8  the  subject  of  an  investigation,  that  was  not  the 

9  case,  to  the  best  of  your  recollection  ~ 

10  A      That's  correct. 

11  Q      -- in  July  of '93? 

12  A      I  don't  think  anybody  at  the  White  House 

13  was  ever  a  subject  of  investigation,  although  there 

14  was  information  at  the  White  House  that  the  Park 

15  Service  Police  and  perhaps  other  investigating 

16  agencies  would  need. 

17  I  think  it  was  an  open  question  at  that 

18  time  as  to  whether  there  would  be  any  subsequent 

19  investigations. 

20  0      With  respect  to  your  answers  to  questions 

21  about  a  press  conference  that  you  gave  wherein  you 

22  discussed  the  issues  of  securing  the  office,  and  this 


1  was  a  conference  at  7:59,  I  believe. 

2  I  am  having  difficulty  locating  that.    Let 

3  me  just  take  a  moment. 

4  (Pause.) 

5  I  may  have  written  down  the  wrong  document 

6  number. 

7  But  as  of,  let  me  ask  you,  as  of  July  20, 

8  and  the  information  that  you  either  new  or  received 

9  shortly  after  in  the  discovery  of  Mr.  Foster's 

10  suicide,  what  was  your  understanding  about  whether 

1 1  the  counsel's  office  on  the  second  fioor  of  the  West 

12  Wing  had  an  exterior  lock  that  controlled  entry  to 

13  the  counsel's  office  or  the  counsel's  suite  itself? 

14  A      All  the  -  most,  I  think,  without  exception, 

15  probably,  although  I  don't  know,  most  of  the  suites 

16  lock  onto  the  main  hallways. 

17  Q      Did  you  understand  that  there  was  such  a 

18  lock  on  the  counsel's  office? 

19  A      Yes. 

20  0      Did  you  also  understand  that  as  some  of 

21  the  offices  do  but  others  do  not,  in  fact  the 

22  counsel's  office  was  fitted  out  with  an  alarm  system 
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in  addition  to  the  exterior  lock? 

A      That  was  my  impression. 

Q      So  that  in  terms  of  the  security  of  the 
office,  it  was  your  understanding  that  in  addition  to 
the  regular  security  measures  at  the  West  Wing  of  the 
White  House  which  would  prevent,   one  would  hope, 
unauthorized  people  from  entering  the  West  Wing, 
there  was  in  place  a  locking  mechanism  to  exclude 
nonauthorized  persons  from  the  counsel's  suite  and, 
in  addition,  there  was  an  alarm  mechanism  which  would 
provide  additional  security  for  that  office? 

A      That  was  my  understanding. 

Q      Was  it  your  understanding,  as  reflected  in 
your  answer  to  that  question  in  the  news  conference 
about  which  you  testified,  that  when  people  from  the 
counsel's  office  left  on  the  night  of  the  20th,  it 
was  expected  that  they  would  have  locked  the  door  and 
armed  the  alarm  system? 

A      That  was  my  expectation. 

MR.  BEN-VENISTE:    I  have  nothing  ftirther. 
MR.  JOHNSON:    Thank  you,  Ms.  Myers.   Thank 
you  and  your  counsel  for  your  patience. 
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Mr.  Ben-Veniste  will  join  me  in  the 
committee's  request. 

The  confidentiality  of  these  proceedings 
is  extraordinarily  important  to  the  committee  and 
the  staff,  and  we  would  be  grateful  if  you  wouldn't 
discuss  your  deposition  here  today  with  anyone. 

THE  WITNESS:   Okay. 

MR.  JOHNSON:    Thank  you  very  much. 

THE  WITNESS:   Thank  you. 

MR.  JOHNSON:    Off  the  record. 

(Whereupon,  at  5:35  p.m.,  the  taking  of 
the  deposition  ceased.) 
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CERTIFICATE  OF  NOTARY  PUBLIC  &  REPORTER 
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I,  JANE  W.  BEACH,  the  officer  before  whom  the 
foregoing  deposition  was  taken,  do  hereby  certify  that  the 
witness  whose  testimony  appears  in  the  foregoing 
deposition  was  duly  sworn;  that  the  testimony  of  said 
witness  was  taken  in  shorthand  and  thereafter  reduced  to 
typewriting  by  me  or  under  my  direction;  that  said 
deposition  is  a  true  record  of  the  testimony  given  by  said 
witness;  that  I  am  neither  counsel  for,  related  to,  nor 
employed  by  any  of  the  parties  to  the  action  in  which  this 
deposition  was  taken;  and,  further,  that  I  am  not  a 
relative  or  employee  of  any  attorney  or  counsel  employed  by 
the  parties  hereto,  nor  financially  or  otherwise  interested 
in  the  outcome  of  this  action. 


iry  Public  in  and  for  the 
District  of  Columbia 


My  Commission  Expires  NOVEMBER  14,  1996 
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U.S.  Senate, 
Committee  on  Banking,  Housing,  and  Urban  Affairs, 
Special  Committee  to  Investigate  Whitewater 
Development  Corporation  and  Related  Matters, 

Washington,  DC. 
Deposition  of  NANCY  E.  McFADDEN,  called  for  exami- 
nation pursuant  to  notice  of  deposition,  at  1:45  p.m.  in  Room  116-A 
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3 

1  PROCEEDINGS 

2  (1:45  p.m.) 

3  Whereupon, 

4  NANCY  E.  MCFADDEN 

5  was  called  as  a  witness  herein,  and  having  been  first 

6  duly  sworn,  was  examined  and  testified  as  follows: 

7  EXAMINATION 

8  BY  MR.  JOHNSON: 

9  Q      Good  afternoon,  Ms.  McFadden. 

10  We've  met  briefly  off  the  record. 

1 1  Let  me  take  a  second,  for  the  benefit  of 

12  the  record,  to  introduce  myself 

13  My  name  is  Everett  Johnson  and  I'm  one  of 

14  the  attorneys  representing  the  Republican  Staff  of 

15  the  Special  Senate  Committee  investigating  Whitewater 

16  and  related  matters. 

17  What  brings  us  here  today  is  Senate 

18  Resolution  120,  which  creates  the  Committee  and 

19  authorizes  investigation  into  certain  matters  related 

20  to  Whitewater. 

21  In  particular,  the  thing  we're  looking  at, 

22  for  purposes  of  today's  deposition,  is  the 

4 

1  investigation  into  the  death  of  Vince  Foster  on  or 

2  about  July  20,  1993,  specifically  the  handling  of  the 

3  documents  in  Mr.  Foster's  office  at  about  that  time. 

4  So  the  questions  that  I  ask  you,  or  that 

5  Mr.  Cole  may  ask  you,  will  all  relate  hopefully 

6  generally  to  that  topic. 

7  You  are  obviously  an  experienced  attorney 

8  so  I  feel  silly  reviewing  some  procedures  but  at 

9  least  to  perhaps  remind  ourselves  together  about  how 

10  we  can  be  efficient,  as  you  know,  a  verbatim 

1 1  transcription  of  our  proceeding  here  today  will  be 

12  made,  so  it's  useftil  if  you  try  not  to  speak 

13  simultaneously  and  it's  usefiil  if  we  try  and 

14  communicate  verbally  rather  than  with  gestures  or 

15  nods. 

16  You're  represented  by  counsel  here  today. 

17  If,  at  any  time,  you  wish  to  confer  with  your 

18  counsel,  feel  free  to  do  so. 

19  I'll  try  and  be  clear  in  the  questions, 

20  and  when  I  fail,  there  are  a  number  of  people  around 

21  the  room  who  will  point  that  out  to  me,  but  I'll 

22  trust  you  to  be  one  of  them  and  tell  me  that  you 
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1  don't  understand  the  question. 

2  If  in  fact  you  don't  understand  the 

3  question  ~  as  a  preliminary  matter,  let  me  ask  you 

4  if  you've  been  deposed  before  —  I  don't  mean 

5  necessarily  in  connection  with  this  matter  ~  whether 

6  or  not,  in  preparing  for  your  deposition  here  today, 

7  you've  had  an  opportunity  to  meet  with  anyone  and 

8  discuss  the  testimony  you're  going  to  give? 

9  MR.  STEWART:   Other  than  counsel? 

10  THE  WITNESS:    Other  than  counsel? 

1 1  BY  MR.  JOHNSON: 

12  Q      If  you've  met  with  counsel,  say  so,  and 

13  then  I'll  ask  you  about  other  meetings. 

14  A      I've  met  with  counsel,  and  that's  it. 

1 5  Q      Who  was  present  during  your  meeting  with 

16  your  counsel? 

17  A      Just  myself  and  counsel. 

1 8  Q      Mr.  Stewart  and  other  representatives  of 

19  Ropes  &  Gray,  or  just  the  two  of  you? 

20  A      Just  Mr.  Stewart. 

21  Q      Could  you  take  30  seconds  and  give  us  some 

22  of  your  working  biography? 

6 

1  A      Certainly. 

2  After  a  Federal  clerkship,  I  worked  as  an 

3  associate  at  a  law  firm  in  Washington,  D.C., 

4  O'Melveny  &  Myers.   After  four  and  a  half  years  as  an 

5  associate,  I  took  a  leave  of  absence  fi-om  the  law 

6  firm  and  worked  on  a  Presidential  campaign. 

7  Following  working  on  the  Clinton  campaign, 

8  I  worked  on  the  Clinton/Gore  transition  team,  and 

9  then  joined  the  Justice  Department. 

1 0  Q      Where  did  you  go  to  law  school  and  when 

1 1  did  you  graduate? 

12  A      University  of  Virginia  1987. 

13  MR.  JOHNSON:    Off  the  record. 

14  (Discussion  off  the  record.) 

15  BY  MR.  JOHNSON: 

16  Q      Your  Federal  clerkship  was  with  whom? 

17  A      Judge  John  Wiese  here  in  Washington. 

18  Q      What  was  our  title  in  the  Clinton 

19  Presidential  campaign,  if  you  had  one? 

20  A      During  the  primary  season,  I  was  the 

21  National  Deputy  Political  Director. 

22  During  the  general  election,  I  was  the 
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National  Surrogate  Director. 

Q      I'll  show  some,  if  not  all,  of  my 
ignorance  about  campaigns.  Are  there  people  that  you 
report  to  in  those  campaigns? 

A      Yes. 

Q      As  the  National  Deputy  Political  Director, 
to  whom  did  you  report? 

A      The  Political  Director,  whose  name  was 
Stephanie  Solien,  S-0-L-I-E-N. 

Q      As  the  National  Surrogate  Director,  if  I 
said  that  right,  who  did  you  report  to? 

A      I  reported  to  George  Stephanopoulos  and 
James  Carville. 

Q      And  what  was  your  role  on  the  transition 
team? 

A      My  primary  role  was  working  on  setting  up 
the  confirmation  process  for  Cabinet  officers. 

Q      Did  you  also  have  a  title  on  the 
transition  team,  or  was  it  not  organized  in  that  way? 

A      I  had  a  title  and  it  was  probably  also  not 
organized  in  that  way.   My  title  was  Deputy 
Communications  Director. 

Q      Is  there  someone  that  you  reported  to  in 
that  job? 

A   .  For  the  majority  of  the  transition,  I 
reported  to  Howard  Pastor. 

Q      P-A-S-T-E-R? 

A      U-R,  I  believe.  Actually,  it  may  be 
P-A-S-T-0-R,  I'm  sorry. 

Q      Covering  all  the  possibilities. 

Then  I  take  it  you  began  work  at  the 
Justice  Department  some  time  shortly  after  the 
inauguration  of  1992,  is  that  correct? 

A      Correct. 

Q      And  you  continue  to  be  employed  at  the 
Justice  Department  today.   Is  that  also  correct? 

A      That's  correct. 

Q      Why  don't  you  tell  me  what  your  title  was 
when  you  began  working  there  in  '92? 

A      When  I  first  began  at  the  Justice 
Department,  I  didn't  really  have  a  title  for 
personnel  purposes.   I  was  termed  an  assistant  to  the 
Attorney  General. 

Subsequent  to  Attorney  General  Reno's 
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1  arrival,  I  was  appointed  Deputy  Associate  Attorney 

2  General,  which  continues  to  be  my  title  and  position 

3  to  today. 

4  Q      In  your  current  position,  are  you  a 

5  presidential  appointee? 

6  A      No. 

7  Q      Do  you  occupy  some  position  with  the 

8  Justice  Department  that  is  other  than  a  career 

9  position? 

10  Would  it  be  appropriate  to  call  it  a 

1 1  political  position? 

12  A      Yes,  I'm  in  a  political  SES  position. 

13  Q      And  your  position,  I  take  it,  does  not 

14  require  Senate  confirmation? 

15  A      No. 

16  Q      During  the  period  of  time  before  General 

1 7  Reno  arrived,  when  you  said  you  were  an  Assistant  to 

18  the  Attorney  General,  to  whom  did  you  report? 

19  A      Webb  Hubble. 

20  Q      What,  if  anything,  was  Mr.  Hubble 's  title 

21  at  the  time? 

22 A      I  think  for  personnel  purposes,  he  had  the 

1  same  title.  Assistant  to  the  Attorney  General. 

2  Q      Then  as  a  Deputy  Associate  Attorney 

3  General,  did  you  continue  to  report  to  Mr.  Hubble? 

4  A      Yes. 

5  Q      But  Mr.  Hubble 's  title  had  changed,  I  take 

6  it? 

7  A      Yes,  that's  correct. 

8  Q      What  was  his  title  at  that  time? 

9  A      He  became  the  Associate  Attorney  General. 

10  Q      In  lay  terms,  Mr.  Hubble  was  the  number 

1 1  three  person  at  the  Justice  Department,  is  that 

12  right? 

13  A      That's  correct. 

14  Q      Mr.  Hubble  reported  to  the  Deputy  Attorney 

15  General? 

16  A      That's  correct.   I  hesitate  because  the 

1 7  organizational  chart  has  been  changed  a  couple  of 

18  times. 

19  MR.  STEWART:    It  became  an  issue,  as  I 

20  recall. 

21  THE  WITNESS:    I  believe  he  reported  to  the 

22  Deputy  Attorney  General  at  the  time. 


10 
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1  BY  MR.  JOHNSON: 

2  Q      And  that  was  Mr.  Hyman  at  the  time? 

3  A      That's  correct. 

4  Q      In  a  general  way  ~ 

5  Strike  that. 

6  Let  me  just  ask  you  one  other  question. 

7  Had  you  met  Mr.  Hubble  before  you  began 

8  working  at  the  Justice  Department  in  1992? 
A      Yes,  I  had. 
Q      How? 
A      I  actually  don't  remember.   We  may  have 

met  ~  I  lived  for  almost  a  year  in  Little  Rock, 
Arkansas,  but  I  don't  recall  meeting  him  in  Little 
Rock. 

Q      I  take  it,  during  the  course  of  the 
campaign,  you  never  worked  with  or  directly  for  Mr. 
Hubble? 

A      No. 

Q      Was  it  Mr.  Hubble  or  someone  else  who 
hired  you  at  the  Justice  Department? 

A      The  White  House  asked  me  to  join  the 
Justice  Department.   I'm  not  sure  technically  who,  I 
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suppose  Mr.  Hubble  being  one  of  the  few 
Administration  people  at  the  Justice  Department  in 
effect  hired  me  for  the  Justice  Department. 

Q      When  you  say  the  White  House  asked  you  to 
join,  is  it  possible  to  identify  a  person  at  the 
White  House  who  was  responsible  for  that? 
Or  was  it  more  blurred  than  that? 

A      Bruce  Lindsey,  the  Presidential  Personnel 
Director  at  that  time. 

Q      What  I  began  to  ask  you  earlier  was 
whether  you  could  describe,  in  a  general  way,  your 
job  responsibilities  as  Deputy  Associate  Attorney 
General. 

A      In  general,  my  job  is  to  deal  with  those 
issues  that  bubble  up  to  the  level  of  the  Associate 
Attorney  General  from  primarily  the  civil  litigating 
divisions. 

Q      Did  you  have  any  direct  responsibility  for 
criminal  investigations  in  that  job? 

A      No. 

Q      Did  Mr.  Hubble? 

A      Not  to  my  knowledge,  no. 
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1  Q      I  neglected  to  ask,  whether  in  your 

2  position  in  Justice,  whether  anyone  reported  to  you. 

3  A      Not  in  a  technical  sense,  no. 

4  Q      Did  people  report  through  you  to  the 

5  Associate  Attorney  General?  Is  that  a  fair 

6  characterization? 

7  A      Yes,  I  think  that  would  be  a  fair 

8  characterization. 

9  Q      Even  if  it's  not  possible  to  put  names  on 

10  it,  perhaps  you  could  sort  of  describe,  by  job 

1 1  description  or  job  title,  who  reports  through  you  to 

12  the  Associate  Attorney  General? 

13  A      In  general,  the  Associate  Attorney 

14  General's  staff,  the  other  deputies  and  other  staff 

15  people  that  serve  on  the  Associate's  staff  generally 

16  report  through  me,  and  then,  depending  upon  the 

1 7  matter  at  time,  Deputy  Assistant  Attorneys  General, 

1 8  sometimes  Assistant  Attorneys  General  from  the  civil 

19  litigating  divisions  report  to  me,  rather  than  the 

20  Associate. 

21  Q      In  the  early  part  of  1992,  who  was  the 

22  head  of  the  Civil  Division. 
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1  MR.  COLE:    Cliff,  do  you  mean  1992  or 

2  1993? 

3  MR.  JOHNSON:    1  meant  1992  when  you  came 

4  on  board. 

5  MR.  STEWART:    She  did  not  come  on  board. 

6  BY  MR.  JOHNSON: 

7  Q      When  did  you  begin  at  the  Justice 

8  Department? 

9  A      In  early  1993. 

10  MR.  COLE:    Presumably  after  the 

1 1  Presidential  Inauguration. 

12  THE  WITNESS:    I  think  you  indicated  that 

13  at  some  point. 

14  MR.  JOHNSON:    I  just  got  the  year  wrong. 

15  Thank  you.    Maybe  if  we'd  just  elect  them  and 

16  inaugurate  them  in  the  same  year,  it  would  be  less 

17  conftising. 

18  BY  MR.  JOHNSON: 

19  Q      Having  rightly  corrected  me  on  those 

20  dates,  do  we  now  need  to  change  any  of  the  answers 

21  that  you've  given  before,  other  than  to  amend  the 

22  date  to  the  extent  that  I  was  wrong? 
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A      No. 

Q      When  you  came  on  board  in  early  1993,  who 
was  the  head  of  the  Civil  Division? 

A      I  actually  don't  remember. 

Q      At  some  point  in  time,  did  Mr.  Hubble 
become  the  head  of  the  Civil  Division? 

A      Yes. 

Q      You  just  don't  remember  whether  that  was 
before  or  after  you  came  on  board? 

A      It  was  definitely  after  I  came  on  board. 
1  cannot  recall  who  was  the  Acting  Assistant  Attorney 
General.   1  can't  remember  if  Stewart  Gerson,  who  was 
the  Acting  Attorney  General,  continued  to  head  the 
Civil  Division,  as  well,  or  whether  Stuart  Schiffer, 
who  was  a  Deputy  Assistant  Attorney  General  in  the 
Civil  Division,  was  named  acting  head  of  that 
division.    I  can't  remember. 

Q      Perhaps  I  should  try  and  place  more 
specifically  in  time  when  you  began  working  for  the 
Justice  Department  in  early  1993  after  the 
inauguration. 

Does  a  date  come  to  mind? 
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A      I  don't  know  the  exact  date.   It  was  some 
time  in  either  late  February  or  early  March  of  1993. 

Q  Let  me  turn  now  to  near  the  time  of  Mr. 
Foster's  death,  which  was  on  Tuesday,  July  20th, 
1993. 

Did  you  know  Mr.  Foster  personally? 

A      Yes. 

Q      How  had  you  known  Mr.  Foster? 

A      I  knew  Mr.  Foster  primarily  through  his 
work  in  the  White  House  Counsel's  office  and  my  work 
at  the  Justice  Department.  As  with  Mr.  Hubble,  at 
some  point  prior  to  the  election,  I  had  met  Mr. 
Foster.   I  don't  recall  when  or  where. 

Q      Is  it  fair  to  say  you  knew  him  vaguely 
prior  to  the  election,  and  in  a  professional  capacity 
after  the  election? 

A      Yes. 

Q      What  job  responsibilities,  if  any,  did  you 
have  that  caused  you  to  interface  with  Mr.  Foster  in 
the  White  House? 

A      Are  you  speaking  about  specific  matters  or 
just  generally? 


2798 

17 

1  Q      Just  generally. 

2  A      The  White  House  Counsel's  office  is  the 

3  principal  point  of  contact  for  the  Justice  Department 

4  on  virtually  all  matters,  so  there  was  a  fair  amount 

5  of  communication  between  the  Counsel's  office  and  the 

6  Justice  Department. 

7  Mr.  Foster,  being  the  Deputy  White  House 

8  Counsel,  was  the  key  person  for  us  to  be  in  contact 

9  with. 

10  Q      When  you  say  "us,"  who  do  you  mean?  The 

1 1  Justice  Department? 

12  A      The  Justice  Department. 

13  Q      Did  you  play  any  particular  role  or  have 

14  any  particular  responsibility  for  communication  or 

1 5  coordination  with  the  White  House? 

16  A      The  Justice  Department  tends  to  want  at 

17  least  initial  communications  between  the  Justice 

18  Department  and  the  White  House  to  flow  through  one  of 

19  the  three  leadership  offices,  the  Associate's  office, 

20  the  Deputy's  office,  or  the  Attorney  General's 

21  office. 

22 Being  in  the  Associate's  office,  I  did 
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1  serve  as  sort  of  one  of  the  lines  of  communication 

2  between  the  Counsel's  office  and  the  Justice 

3  Department. 

4  Q      During  the  time  when  you  and  Mr.  Hubble 

5  worked  at  the  Justice  Department  together,  was  Mr. 

6  Hubble  the  primary  Justice  Department  contact  with 

7  the  White  House,  if  you  know? 

8  A      I  think  it  would  be  fair  to  characterize 

9  that  as  so,  yes. 

10  Q      Was  the  primary  point  of  contact  in  the 

1 1  White  House  for  Mr.  Hubble  or  yourself,  Mr.  Foster? 

12  A      No,  I  don't  believe  that  that  would  be  so. 

13  I  think  the  White  House  Counsel,  Mr.  Nussbaum,  at 

14  that  time  was  certainly  a  key  point  of  contact  as 

15  well. 

16  Q      In  the  course  of  your  job  duties,  did  you 

17  ever  interact  personally  with  Mr.  Nussbaum? 

18  A      Yes. 

19  Q      Speaking  on  the  telephone,  have  meetings, 

20  that  sort  of  thing? 

21  A      Somewhat,  yes. 

22  Q      Other  than  Mr.  Nussbaum  and  Mr.  Foster, 
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did  you  have  occasion  to  interact  professionally  with 
anyone  else  in  the  White  House  Counsel's  office? 

A      Yes. 

Q      What  other  names  come  to  mind? 

A      Cheryl  Mills,  Steve  Neuwirth,  Bill 
Kennedy.   We're  talking  in  terms  of  time  frame,  the 
full  time  that  I've  been  at  the  Justice  Department? 

Q      Thanks  for  clarifying  that. 

I'm  actually  much  more  interested  in  the 
July  1993  time  frame. 

A      I  believe  Cliff  Sloan  was  at  the  White 
House  Counsel's  office  at  that  time.   I  worked  with 
Cliff  on  some  matters. 
Beth  Nolan. 

At  the  moment,  I  can't  remember  other 
names  in  the  Counsel's  office. 

Q      Did  you  have  routine  contact  with  the 
White  House,  other  than  through  the  White  House 
Counsel's  office? 

A      Yes. 

Q      What  other  offices  in  the  White  House  did 
you  routinely  talk  to? 
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A      1  served  in  a  quasi-chief  of  staff  role  so 
I  had  participated  in  regular  conference  calls  that 
the  White  House  would  convene  with  chiefs  of  staff 
from  departments  throughout  the  Federal  Government. 
And  so  that  was  my  other  routine  contact  with  the 
White  House. 

Q      Who  at  the  White  House  did  you  have 
contact  with  in  that  role? 

A      The  Cabinet  Affairs  Office  primarily. 

Q      In  roughly  July  of  1993,  did  you  know  the 
President  personally? 

A      It's  sort  of  a  difficult  question  to 
answer. 

MR.  STEWART:    What  do  you  mean  by 
personally?  At  a  level  of  a  first  name  basis,  or  did 
she  attend  meetings  that  he  attended? 
BY  MR.  JOHNSON: 

Q      You  worked  on  the  campaign  so  I  guess  I'm 
willing  to  assume  that  you  had  met  him. 

Did  you  have  a  first  name  relationship 
with  him.    When  he  say  you,  would  he  say,  hi,  Nancy? 

A      Yes.   I  think  he  would  associate  a  name 
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1  and  a  face. 

2  Q      What  about  with  the  First  Lady? 

3  A      Yes. 

4  Q      Did  you  have  a  closer,  more  friendly 

5  relationship  with  the  First  Lady  than  you've  just 

6  described  with  the  President? 

7  A      Not  necessarily.  I  don't  pretend  to  have 

8  a  personal  relationship  with  either  the  President  or 

9  the  First  Lady,  but  I  think  I  probably  ~  it's  easier 

10  to  have  access  to  the  First  Lady  than  it  is  to  the 

1 1  President,  which  is  I  think  the  reason  I  answered 

12  quickly  with  respect  to  Mrs.  Clinton. 

13  Q      You  have  at  least  more  frequent 

14  communication  or  interface  with  the  First  Lady? 

15  A      Yes,  to  the  extent  that  it  was  incredibly 

16  infrequent,  it  was  more  frequent. 

17  Q      Did  you  ever  have  an  occasion,  while 

18  employed  at  the  Justice  Department,  to  interact  with 

19  the  First  Lady  or  the  First  Lady's  office  in  your 

20  job  duties? 

21  (Pause.) 

22 A      I'm  trying  to  recall.  I  worked  with  the 
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1  First  Lady's  staff  on  some  issues,  violence  against 

2  women,  those  kinds  of  issues. 

3  Q      Who  are  on  the  First  Lady's  staff  do  you 

4  recall  did  you  work  with? 

5  A      Maggie  Williams  and  Melanne  Verveer. 

6  Q      How  well  do  you  know  Ms.  Williams? 

7  A      Only  in  a  professional  sense. 

8  Q      Ms.  McFadden,  coming  back  now  to  July  20, 

9  1993,  how  did  you  learn,  on  that  day,  if  you  did, 

10  that  Mr.  Foster's  body  had  been  found? 

11  A      I  did  not  learn  until  the  early  hours  of 

12  the  following  day. 

13  Q      When  you  say  early  hours,  do  you  mean  the 

14  middle  of  the  night,  or  the  early  business  hours  of 

15  the  morning? 

16  A      Not  middle  of  the  night.    Some  time  prior 

17  to  sort  of  opening  business  hours,  5:30,  6:00  a.m., 

18  something  early  in  the  morning. 

19  Q      On  the  morning  of  the  21st? 

20  A      On  the  morning  of  the  21st,  yes. 

21  Q      How  did  you  learn  about  Mr.  Foster's 

22  death? 
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A      I  can't  remember  in  terms  of  sequence  but 
I  received  a  couple  of  telephone  calls  at  home  and  I 
don't  know  whether  I  saw  the  paper  before  I  received 
telephone  calls,  or  received  telephone  calls  and  then 
saw  the  paper. 

Q      Who  called  you? 

A      A  friend  of  mine  called  me  and  Mr.  Hubble 
called  me. 

Q      What  do  you  recall  about  you  telephone 
conversation  with  Mr.  Hubble? 

A      I  don't  recall  much.    It  was  a  brief 
conversation.   He  wanted  to  make  sure  that  I  knew 
what  had  happened  and  wanted  to  make  sure  that  I  knew 
that  he  was  not  going  to  be  in  the  office,  but  that 
if  I  needed  to  get  a  hold  of  him  for  any  reason,  that 
I  should  do  so. 

Q      Did  Mr.  Hubble  tell  you  where  he  was  going 
to  be? 

A      I  don't  recall. 

Q      I  take  it  he  left  some  way  for  you  to  get 
a  hold  of  him?   You  just  don't  remember  today  how  or 
where  that  was? 
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A      He  had  a  pager  with  him,  as  I  recall,  and 
I  don't  remember  where  he  was  at  the  time  he  called 
me. 

Q      Just  because  I  think  my  question  was  bad, 
let  me  break  it  down. 

Do  you  know  today  where  he  was  on  the  2 1  st 
of  July,  1993? 

A      No. 

Q      You  just  know  that  he  wasn't  in  his 
office? 

A      Right. 

Q      Do  you  know  whether  or  not  Mr.  Hubble  told 
you  at  that  time  that  Mr.  Foster  had  committed 
suicide? 

A      I  don't  recall  the  specific  conversation 
we  had,  but  1  do  believe  that  Mr.  Hubble  said 
something  to  the  effect  of,  did  you  know,  or  do  you 
know  that  Vince  killed  himself    So,  yes,  I  think  he 
referred  in  some  way  to  suicide. 

Q      I  take  it  Mr.  Hubble  was  very  upset  at  the 
time  you  spoke  with  him? 

A      Yes. 
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1  Q      Was  it  noticeable  to  you  in  his  voice  or 

2  his  tone  that  he  was  distraught? 

3  A      Certainly  I  knew  that  he  was  upset  but  I 

4  did  not  notice  that  he  was  overly  emotional  or 

5  distraught. 

6  Q      Then  you  described  this  as  being  early  in 

7  the  morning,  5:30,  6:00  a.m.,  something  like  that,  is 

8  that  correct? 

9  A      Roughly.   I  know  it  was  in  the  wee  hours, 

10  the  early  hours  of  the  morning.    I'm  not  sure 

1 1  precisely  what  time. 

12  Q      What's  the  next  thing  that  you  recall  on 

13  the  21st  of  July,  1993  relating  to  Mr.  Foster's 

14  death,  if  anything? 

15  A      Actually,  I'm  sorry,  can  you  repeat  your 

16  question? 

17  Q      Be  more  specific? 

18  A      Yes,  I'm  not  clear. 

19  Q      Let's  focus  on  before  you  went  to  work. 

20  You  said  it's  possible  you  read  the  newspaper  or 

21  received  a  telephone  call  from  your  friend,  and  the 

22  telephone  call  from  Mr.  Hubble. 


1  Am  I  right  so  far? 

2  A      That's  correct. 

3  Q      Anything  else  that  you  recall  relating  to 

4  Mr.  Foster's  death  before  you  went  to  work  on  the 

5  morning  of  the  21st? 

6  A      No. 

7  Q      The  friend  who  called  you,  was  that  a 

8  Government  employee  or  someone  associated  with  the 

9  Clinton  Administration? 

10  A      Yes,  it  was. 

1 1  Q      Who  was  that? 

12  A      John  Hart. 

13  Q      What  was  his  role  in  the  Clinton 

14  Administration? 

15  A      He  served  in  the  Intergovernmental  Affairs 

16  Office  of  the  White  House. 

17  Q      Was  Mr.  Hart's  call  to  you  as  a  personal 

18  friend  or  did  it  also  have  some  official  function? 

19  A      Solely  as  a  personal  friend. 

20  Q      Okay. 

21  What  if  anything  do  you  recall  happening 

22  in  connection  with  Mr.  Foster's  death  after  you  got 
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to  work  on  the  21st? 

A      Beyond  sort  of  general  musing  about  how 
tragic  it  was,  I  actually  don't  have  a  recollection 
of  anything  specifically  related  to  his  death. 

Q      What  time,  by  the  way,  did  you  get  to 
work?   Do  you  have  any  recollection? 

A      I  don't  have  a  recollection  of  when  I  got 
to  work  that  morning. 

Q      What  time  do  you  normally  arrive  at  work? 

A      I  normally  arrive  around  some  time  between 
quarter  of  8:00  and  8:30. 

Q      Did  you  have  any  reason  to  think  today 
that  you  arrived  other  than  at  your  normal  time  that 
day? 

A      No. 

Q      Do  you  recall  whether  or  not  you  spoke 
with  anyone  from  the  White  House  on  the  morning  of 
the  21st? 

A      I  don't  recall. 

Q      Let  me  just  ask  a  couple  of  names  so  that 
at  least  the  record  will  be  clear  that  you  don't 
recall  having  conversations  with  them. 


I  take  it  you  don't  recall  having  any 
conversations  with  Mr.  Nussbaum  that  morning? 

A      No. 

Q      Did  you  speak  with  Mr.  Stephanopoulos? 

A      I  don't  recall  having  any  conversation 
with  him. 

Q      Do  you  recall  speaking  with  anyone  from 
the  White  House  Counsel's  office  at  any  time  on  the 
21st? 

A      No,  I  don't  have  any  recollection. 

Q      Did  you  speak  with  Mr.  Hubble  again  on 
that  day? 

A      I  don't  remember. 

Q      Did  there  come  a  time  on  the  21st  of  July, 
1993,  when  you  learned  that  FBI  agents  had  been  sent 
to  the  White  House  to  assist  Park  Police  in  their 
investigation? 

MR.  STEWART:   On  the  21st? 
THE  WITNESS:    I  don't  have  a  recollection 
of  learning  that. 

BY  MR.  JOHNSON: 

Q      I've  asked  that  same  kind  of  bad  question 
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1  again. 

2  You're  saying  you  didn't  learn  that  on  the 

3  21st. 

4  Did  you  ever  learn,  as  you  sit  here  today, 

5  that  FBI  agents  went  to  the  White  House  on  the  21st? 

6  A      As  I  sit  here  today,  I  do  know  that  the 

7  FBI  assisted  the  Park  Police.   I  actually,  I'm  not 

8  sure  that  I  could  say  that  I  know  that  it  was  on  the 

9  21st. 

10  Q      Do  you  know  whether  or  not  ~ 

1 1  Strike  that. 

12  Did  you  learn,  at  any  time,  on  the  21st, 

13  that  representatives  of  the  Department  of  Justice 

14  went  to  the  White  House  to  facilitate  the 

1 5  investigation? 

16  A      I  can't  recall  if  I  learned  that  on  the 

17  21st  or  if  it  was  later. 

18  Q      Understanding  that  you  don't  recall 

19  exactly  when  you  learned  it  ~ 

20  MR.  STEWART:   Could  I  have  a  second  here, 

2 1  counsel,  just  for  a  moment? 

22  MR.  JOHNSON:    Sure. 
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1  (Discussion  off  the  record.) 

2  BY  MR.  JOHNSON: 

3  Q      Do  you  want  to  correct  something? 

4  A      No. 

5  Q      Whether  or  not  you  learned  on  the  2 1  st 

6  that  representatives  of  the  Department  of  Justice 

7  that  went  to  the  White  House,  did  you  learn  that  at 

8  some  point  in  time  on  that  day,  then  representatives 

9  of  the  Department  of  Justice  did  go  to  the  White 
10  House? 

11.       A      Yes.   I'm  just  blurry  as  to  whether  some 

12  things  happened  on  the  21st  or  the  22nd,  but  yes,  I 

13  did  know  that  two  Justice  Department  representatives 

14  went  over  to  the  White  House  Counsel's  office. 

1 5  Q      Now,  on  the  22nd  of  July,  there  was  a 

16  review  of  the  contents  of  Mr.  Foster's  office  in 

1 7  which  Department  of  Justice  representatives  were 

18  present? 

19  A      That's  what  I  -- 

20  Q      That's  what  you  remember? 

21  A      That's  what  I  remember. 

22  Q      Having  established  that,  did  you  ever 
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learn  that  on  the  21st  of  July,  Department  of  Justice 
representatives  went  to  the  White  House? 
A      No,  not  that  I  recall. 
Q      And  as  you  sit  here  today,  you  still  don't 
have  any  knowledge  about  that? 
A      I  don't  know. 
Q      Tell  me  what  -- 
Strike  that. 

Do  you  think  you  learned  on  the  22nd  that 
Justice  Department  representatives  were  going  to  be 
at  the  White  House  on  the  22nd  to  facilitate  the 
investigation? 

MR.  STEWART:    Does  your  question  mean,  did 
she  learn  beforehand?  Is  that  what  you're  driving 
at? 

MR.  JOHNSON:   No,  on  that  day.   Thank  you. 
BY  MR.  JOHNSON: 
Q      On  that  day,  did  you  learn  that? 
A      Yes. 

Q      Mr.  Stewart  makes  a  good  point.    Did  you 
learn  before  they  went  over,  or  did  you  learn 
sometime  after? 


A      I  learned  before  they  went  over. 

Q      Why  don't  you  tell  me  what  you  recall 
about  how  you  learned  that? 

A      I  was  present  in  Mr.  Hyman's  office  I 
believe  shortly  before  Mr.  Margolis  and  Mr.  Adams 
went  over  to  the  White  House  Counsel's  office,  in 
which  there  was  a  discussion  about  the  fact  that  they 
were  going  to  go  over  there. 

Q      Were  you  there  for  the  purposes  of  that 
discussion,  or  did  you  just  happen  to  be  there  when 
that  discussion  occurred? 

A      I  don't  remember  whether  I  was  called  to 
go  down  to  Mr.  Hyman's  office,  whether  1  happened  to 
be  there.   I  don't  have  a  memory  of  how  I  was  there. 

Q      On  the  22nd  of  July,  1993,  was  Mr.  Hubble 
at  work  in  the  Justice  Department? 

A      No. 

Q      Do  you  have  any  recollection  today  of 
where  Mr.  Hubble  was  on  that  day? 

A      No.   Again,  I  am  ftizzy  in  terms  of  the 
days  and  times.   At  one  point,  either  on  the  22nd  or 
the  23rd,  Mr.  Hubble  literally  went  with  Mr.  Foster's 
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1  body  to  Arkansas.   I  believe  it  was  on  the  22nd,  but 

2  I  can't  recall. 

3  Q      Mr.  Foster's  funeral  was  in,  I  believe  in 

4  Little  Rock,  on  Friday  the  23rd.    Does  that  help? 

5  A      Yes.   Then  it  would  have  been  the  22nd. 

6  Q      I  interrupted  you. 

7  You  were  telling  me  that  you  were  present 

8  at  Mr.  Hyman's  office  with  Mr.  Margolis  and  Mr. 

9  Adams,  when  the  topic  of  their  going  to  the  Justice 

10  Department  (sic)  came  up,  is  that  correct? 

1 1  A      Yes. 

12  Q      Can  you  tell  me  what  you  recall  about  that 

1 3  conversation? 

14  A      That's  pretty  much  it.    I  remember  just 

1 5  the  discussion  about  the  fact  that  they  would  be 

16  going  over  to  the  White  House  Counsel's  office  as  the 

17  contents  of  Mr.  Foster's  office  would  be  reviewed. 

18  Beyond  that,  I  really  don't  recall.  Other 

19  than  that  fact,  I  don't  recall  anything  else  really 

20  about  the  conversation. 

2 1  Q      Did  you  have  any  understanding  in  that 

22  meeting  about  how  the  contents  of  Mr.  Foster's  office 


1  would  be  reviewed? 

2  A      I  don't  remember  if  that  was  discussed. 

3  Q      What  understanding,  if  any,  did  you  have 

4  about  the  purpose  of  having  Department  of  Justice 

5  representatives  present  when  the  contents  were 

6  reviewed? 

7  (Pause.) 

8  A      At  the  time,  again,  I'm  not  clear.   I 

9  don't  recall  much  about  the  conversation  in  Mr. 

10  Hyman's  office.   Generally,  my  understanding,  this  is 

1 1  probably  filtered  by  subsequent  events,  is  that  the 

12  Justice  Department,  as  an  independent  law  enforcer, 

13  should  have  a  role  there.   But  I  don't  recall  there 

14  being  a  specific  conversation  about  the  Justice 

15  Department's  role. 

1 6  Q      When  you  say  independent,  do  you  mean 

17  independent  of  the  White  House,  or  independent  in 

18  some  other  sense? 

19  A      Independent  sort  of  in  every  sense. 

20  Q      Including  from  the  White  House? 

21  A      Yes. 

22  Q      I  take  it  you  don't  remember  anything  more 
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specific  about  that  meeting  in  Mr.  Hyman's  office 
with  Mr.  Margolis  and  Mr.  Adams? 

A      No. 

Q      Was  there  any  discussion  in  that  meeting 
about  whether  or  not  Mr.  Hubble  or  Mr.  Hubble 's 
office  should  be  involved  or  not  involved  in  any  way 
in  the  Department  of  Justice's  role  in  the 
investigation? 

A      I  don't  remember.   I've  told  you  what  I 
remember  from  that  meeting. 

Q      Was  there  ever  any  discussion  that  you're 
aware  of,  involving  Mr.  Hyman  or  anyone  else,  on  the 
topic  of  whether  Mr.  Hubble  should  recuse  himself  or 
distance  himself  from  the  Department  of  Justice's 
role? 

A      I  do  not  remember  specific  conversations 
either  with  Mr.  Hubble  or  with  other  people  in  the 
Justice  Department,  including  Mr.  Hyman,  but  I  do 
recall  that  it  was  Mr.  Hubble 's  posture  that  he 
should  be  distanced  from  this,  and  Mr.  Hyman  was  the 
lead  person  without  Mr.  Hubble  working  with  him  on 
the  matters  relating  to  Mr.  Foster. 


Q      I  think  I  understand  that,  but  let  me  see 
if  I've  got  it  right. 

You  understand  that  Mr.  Hubble  himself 
wanted  to  be  distanced  from  the  investigation,  is 
that  right  so  far? 

A      Yes. 

I  cannot  place  this  understanding  to  a 
specific  conversation  either  with  Mr.  Hubble  or  with 
Mr.  Hyman  or  other  people  at  the  Justice  Department. 
But  I  do  know  that  it  was  Mr.  Hubble 's  understanding 
and  I  believe  it  was  just  the  general  Justice 
Department  understanding  that  Mr.  Hubble  would  not 
have  a  role  in  matters  dealing  with  Mr.  Foster's 
death. 

Q      Why  not? 

A      Primarily  because  of  his  close  personal 
association  with  Mr.  Foster  in  addition  to  the  fact 
that  naturally  these  matters  fell  under  Mr.  Hyman,  so 
it  would  not  be  the  usual  course  for  Mr.  Hubble  to 
have  a  role,  in  any  case. 

Q      Was  there  ever  any  discussion  that  Mr. 
Hubble  should  distance  himself  from  the  investigation 
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1  so  as  to  not  create  the  impression  of  White  House 

2  influence  over  the  investigation? 

3  A      I  don't  recall  any  specific  conversations. 

4  Q      Do  you  recall  any  general  conversations? 

5  A      I'm  just  recalling  what  I  believe  to  be 

6  the  general  understanding,  but  I  can't  link  it  to  any 

7  specific  conversations  that  I  or  anybody  else  had. 

8  Q      I've  confused  myself.   It's  not  your 

9  fault.   What  I  think  you  did  say  is  that  you  said 

10  that  Mr.  Hubble  should  be  distanced  for  two  reasons. 

1 1  One,  because  it  would  not  ordinarily  fall  within  his 

12  jurisdiction,  and  the  other  because  of  his  close 

13  personal  association  with  Mr.  Foster. 

14  Have  I  got  that  right? 

1 5  A      Generally,  yes. 

16  Q      My  question  is,  was  there  another  reason 

17  specifically  that  if  Mr.  Foster  were  involved  in  the 

1 8  Department  of  Justice  role  in  this  investigation  ~ 

19  A      Mr.  Hubble. 

20  Q      I'm  sorry. 

21  If  Mr.  Hubble  were  involved  in  the 

22  Department  of  Justice's  investigation  of  Mr.  Foster's 

1  death,  it  might  create  the  impression  of  White  House 

2  influence  within  the  Department  of  Justice? 

3  A      As  I  said,  I  don't  recall  specific 

4  conversations  so  I  don't  recall  specific  rationales 

5  or  reasons  laid  out.    I  think  that  that,  in  a  very 

6  general  sense,  would  be  another  reason  Mr.  Hubble 

7  probably  felt  it  best  not  to  be  personally  involved. 

8  Q      Even  though  you  don't  recall  specific 

9  conversations,  do  you  recall  generally  discussing 

10  this  topic  with  Mr.  Hubble  directly? 

11  A      I  don't  have  a  recollection  of  it. 

12  Q      So,  as  you  sit  here  today,  it's  not  clear 

13  to  you  where  you  got  the  impression  that  Mr.  Hubble 

14  wanted  to  be  distanced  from  the  investigation? 

15  A      That's  correct. 

16  Q      In  the  meeting  in  Mr.  Hyman's  office, 

17  which  you  attended  on  the  22nd  of  July,  did  you  at 

1 8  that  time  have  the  impression  that  Mr.  Hubble  wanted 

19  to  be  distanced  fi-om  the  investigation? 

20  MR.  STEWART:   From  whom? 

21  MR.  JOHNSON:    I  don't  understand. 

22  MR.  STEWART:   Did  she  have  the  impression 
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that  Mr.  Hubble  wanted  to  be  distanced  from  the 
investigation  on  the  22nd? 

You've  established  that  she  had  the 
telephone  conversation  with  him  earlier  on  the  21st, 
and  she  said  this  meeting  on  the  22nd.    From  whom  did 
she  have  this  impression? 

MR.  JOHNSON:    She's  aheady  testified  that 
she  doesn't  know  from  whom  she's  had  the  impression. 
I'm  trying  to  focus  on  when  she  first  gained  the 
impression,  or  whether  she  had  it  at  that  meeting  on 
the  22nd. 

THE  WITNESS:    I'm  sorry,  could  you  repeat 
your  question? 

BY  MR.  JOHNSON: 
Q      We've  established,  I  think,  that  you  at 
some  point  came  to  the  impression  that  Mr.  Hubble 
wanted  to  be  distanced  from  the  investigation,  and 
that  you  don't  today  recall  precisely  how  you  gained 
that  impression. 

Is  that  right  so  far? 
A      Yes. 
Q      Understanding  all  of  that,  did  you  have 


this  impression  when  you  attended  the  meeting  on  the 
22nd  that  Mr.  Hubble  wanted  to  be  distanced  from  the 
investigation? 

A      I  don't  remember. 

Q      Why  were  you  at  that  meeting  on  the  22nd? 

A      As  I  stated  earlier,  I  don't  remember  why 
I  was  there.   I  don't  remember  whether  I  was  in  the 
Deputy's  office  and  the  meeting  or  a  discussion 
ensued,  or  whether  1  was  called  down  there.   I  don't 
remember. 

Q      Is  it  clear  to  you  that  Mr.  Hubble  didn't 
send  you  to  that  meeting? 

A      Yes. 

Q      So  among  the  various  possibilities,  you're 
certain  at  least  that's  not  one  of  them? 

A      To  the  extent  I  can  be  certain  about  a  day 
I  don't  remember  very  well,  but  yes. 

Q      I  think  I  asked  you,  and  I  apologize  if  I 
did,  whether  or  not  you  gained  in  the  meeting  on  the 
22nd  in  Mr.  Hyman's  office,  any  understanding  or 
impression  about  how  the  review  of  the  contents  of 
Mr.  Foster's  office  would  be  conducted? 
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1  A      I  don't  remember. 

2  Q      What  else  do  you  remember  occurring  on  the 

3  22nd,  if  anything,  relating  to  the  investigation  of 

4  Mr.  Foster's  death? 

5  A      I  don't  have  any  specific  recollection  of 

6  that  day,  anything  arising  on  that  day. 

7  Q      Did  you  ever  learn  on  that  day,  being  July 

8  22nd,  1993,  that  the  review  of  the  contents  of  Mr. 

9  Foster's  office  had  been  conducted? 

10  A      I  don't  remember  when  I  learned  that  the 

1 1  review  had  taken  place. 

12  Q      At  some  point,  you  did  learn,  you  just 

13  can't  be  certain  it  was  on  the  22nd? 

14  A      That's  correct. 

15  Q      Whenever  you  may  have  learned  it,  did  you 

16  learn  anything  at  all  about  the  circumstances  under 

1 7  which  the  review  of  the  contents  did  take  place? 

18  (Pause.) 

19  A      Again,  I  can't,  sitting  here  today,  it's 

20  hard  for  me  to  distinguish  between  what  I  know  now, 

2 1  based  upon  press  reports  and  other  things,  and  what  1 

22  learned  at  what  point,  so  1  believe  that,  at  some 


1  point,  I  learned  that  Mr.  Nussbaum  had  conducted 

2  basically  the  review  of  documents  in  Mr.  Foster's 

3  office. 

4  Q      I  think  you've  been  clear  that  you  don't 

5  have  any  idea  today  how  you  learned  that.   Maybe  it 

6  was  even  in  the  newspaper? 

7  A      That's  correct. 

8  Q      Did  you  ever  learn,  from  any  source,  that 

9  Department  of  Justice  representatives  had  objected  to 

10  that  method  of  conducting  the  review? 

1 1  A      Again,  I  don't  recall  if  it  was  at  that 

12  time,  or  whether  it's  subsequently,  but  1  believe  1 

13  became  aware  that  there  had  been  some  concern  voiced 

14  at  some  point. 

15  Q      And  you're  not  able  to  pinpoint  more 

16  specifically  today  how  you  became  aware  of  that? 

17  A      No,  1  don't  recall. 

18  Q      Let  me  just  ask  you  a  couple  of  questions 

19  to  try  and  narrow  this  down  for  the  record. 

20  Did  you  ever  discuss  the  review  of  the 

21  contents  of  Mr.  Foster's  office  with  Mr.  Hyman,  other 

22  than  the  meeting  you've  described  before  the  review? 
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1  A      Not  that  I  recall,  no. 

2  Q      Did  you  ever  discuss  it  with  Mr.  Margolis? 

3  A      Again,  not  that  I  recall,  no. 

4  Q      Mr.  Adams? 

5  A      No. 

6  Q      Any  representatives  from  the  Federal 

7  Bureau  of  Investigation?   . 

8  A      No. 

9  Q      Any  representatives  from  the  White  House? 

10  A      Not  that  I  recall. 

1 1  Q      You  never  discussed  it  with  Mr.  Nussbaum? 

12  A      Not  that  I  remember,  no. 

13  Q      Forgive  me  for  the  tediousness. 

14  You  said  you  also  had  occasional  contact 

15  with  Mr.  Sloan  and  Mr.  Neuwirth  in  the  White  House 

16  Counsel's  office,  both  of  whom  were  present  for  the 

17  review. 

1 8  Did  you  ever  discuss  it  with  either  of 

19  them? 

20  A      No,  not  that  I  remember. 

21  Q      Let  me  ask  you,  before  I  suggest  a  break, 

22  whether  you  recall  anything  else  about  the  22nd? 


1  A      No,  I  really  don't  have  any  kind  of 

2  specific  recollection  of  that  day. 

3  MR.  JOHNSON:   Counsel,  can  we  take  a  five- 

4  minute  break  now,  just  off  the  record? 

5  (Discussion  off  the  record.) 

6  (Recess.) 

7  BY  MR.  JOHNSON: 

8  Q      Before  we  broke,  I  was  asking  you,  in  an 

9  effort  to  perhaps  refresh  your  recollection,  whether 

10  or  not  you'd  ever  discussed  the  Justice  Department's 

1 1  objections  or  disagreement  with  the  method  of  the 

12  review  of  the  contents  of  Mr.  Foster's  office. 

13  I  neglected  to  ask  you  whether  or  not  you 

14  ever  discussed  that  with  Mr.  Hubble. 

15  A      Not  that  I  remember,  no. 

16  Q      After  the  22nd  of  July  in  1993,  what 

17  involvement,  if  any,  did  you  have,  Ms.  McFadden,  in 

1 8  the  investigation  into  the  death  of  Mr.  Foster, 

19  broadly  defined? 

20  A      I  had  no  involvement  with  the 

2 1  investigation. 

22  Q      You  didn't  attend  any  fiirther  — 
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1  Strike  that. 

2  Roughly,  on  the  26th  of  July,  1993,  a  torn 

3  up  handwritten  piece  of  paper  was  found  by  members  of 

4  the  White  House  Counsel's  office  in  Mr.  Foster's 

5  briefcase. 

6  When  do  you  think  you  became  aware  of 

7  that? 

8  A      I  can't  recall  if  I  learned  it  from  press 

9  accounts  or  through  being  told  by  somebody. 

10  Q      Are  you  the  one  who  told  Mr.  Hubble  or  did 

1 1  someone  else  tell  Mr.  Hubble  of  that  fact? 

12  A      I'm  sorry.    About  the  note? 

13  Q      About  the  note  being  found? 

14  A      I  don't  remember.   I  don't  have  any 

15  recollection  of  telling  Mr.  Hubble  that.   And  I  do 

16  not  know  how  he  found  out  about  the  note. 

1 7  Q      Now  the  circumstances  under  which  the  note 

18  was  found  precipitated  further  FBI  involvement  in  the 

19  broadly  defined  Foster  investigation. 

20  Did  you  recall  that? 

21  A      Again,  I  don't  recall  at  what  point  I 

22  learned,  or  if  I  learned,  until  it  was  reported  in 


1  the  press,  that  the  FBI  was  involved. 

2  Q      However  you  learned  and  whenever  you 

3  learned,  what  if  any  involvement  did  you  have  at  the 

4  Justice  Department  in  the  continuing  investigation  of 

5  Mr.  Foster's  death? 

6  A      None. 

7  Q      Did  you  ever  attend  a  meeting  at  the 

8  Justice  Department  some  time  after  the  note  was 

9  discovered  to  discuss  generally  the  topic  of  what  the 

10  FBI  had  been  referring  to  as  an  obstruction  of 

1 1  justice  investigation? 

12  A      I  don't  recall  attending  any  such  meeting. 

13  Q      You  have  no  recollection? 

14  A      No. 

1 5  Q      Just  to  be  clear,  are  you  saying  you  just 

16  don't  recall  one  way  or  the  other,  or  you  don't  think 

17  you  did  attend? 

18  MR.  STEWART:    I'm  not  sure  what  that 

19  distinction  really  is. 

20  MR.  JOHNSON:    One  says  it's  entirely 

2 1  possible  that  you  did  attend  and  that  would  be 

22  perfectly  consistent  with  your  absence  of 
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1  recollection,  and  the  other  says,  no,  it  would 

2  surprise  me  if  I  attended;  I  don't  think  I  attended 

3  any  such  meeting. 

4  MR.  STEWART:   Either  way,  there's  no 

5  recollection. 

6  THE  WITNESS:   I  don't  recall  attending  any 

7  such  meeting.   I,  as  Mr.  Hubble,  did  not  involve 

8  myself  in  the  investigation  and  so  I  don't  have  any 

9  recollection  of  attending  any  such  meeting.   I'll 

10  leave  it  at  that. 

11  BY  MR.  JOHNSON: 

12  Q      I'm  not  trying  to  be  the  least  bit 

13  deceptive  here.   There  are  others  who  recall  that 

14  maybe  you  were  present  at  such  a  meeting.   So  let  me 

1 5  just  see  if  I  can  refresh  your  recollection  about  it. 

16  I'm  sorry  I  don't  know  the  date.   I  was  hoping  you 

17  would  remember. 

1 8  There  may  have  been  a  meeting  in  Mr. 

19  Hyman's  or  Mr.  Margolis'  office,  attended  by  Cynthia 

20  Monaco,  Mr.  Margolis,  Mr.  Hyman,  perhaps  others,  and 

21  in  the  recollection  of  some,  yourself,  where  the 

22  question  of  why  the  FBI  was  calling  it  obstruction  of 
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1  justice  investigation  was  raised. 

2  Do  you  have  any  recollection  of  any 

3  meeting  like  that? 

4  A      I  don't  have  any  recollection  of  that. 

5  MR.  COLE:    Can  I  whisper  something  to  you? 

6  (Discussion  off  the  record.) 

7  BY  MR.  JOHNSON: 

8  Q      Again,  counsel,  just  in  an  effort  to 

9  refresh  your  recollection,  if  it  exists,  I  didn't 

10  mean  to  over-characterize  the  meeting. 

11  It's  possible  that  there  was  a  meeting  on 

12  some  other  topic  taking  place,  and  that  you  or 

13  someone  else,  in  the  context  of  that  other  meeting, 

14  raised  the  topic  of  the  FBI's  obstruction  of  justice 

15  investigation. 

16  Does  that  change  your  memory  or  change 

17  your  recollection  at  all? 

18  A      It  doesn't  change  my  recollection.  I 

19  don't  recall  having  a  conversation. 

20  That's  a  more  plausible  scenario  because  I 

2 1  did  not  attend  meetings  that  were  about  the 

22  investigation  and  was  not  involved  in  that. 
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1  But,  again,  I  don't  have  a  recollection  of 

2  that  conversation. 

3  Q      How  common  was  it  for  you  to  be  in 

4  meetings  with  any  or  all  of  Mr.  Hyman,  Mr.  Margolis, 

5  Ms.  Monaco.   Those  are  the  names  that  come  to  mind 

6  now. 

7  A      I  was  not  in  a  lot  of  meetings  with  the 

8  Deputy  staff  in  general.   I  attended,  on  a  routine 

9  basis,  meetings  that  the  Attorney  General  had  with 

10  her  senior  leadership,  so  I  was,  on  a  regular  basis, 

1 1  in  meetings  with  Mr.  Hyman,  Mr.  Hubble,  the  Attorney 

12  General  and  others.   But  I  didn't  regularly  go  to 

13  meetings  that  were  on  criminal  matters  that  would 

14  involve  Mr.  Margolis  and  Ms.  Monaco. 

15  (Pause.) 

16  Q      Let  me,  in  an  effort  to  refresh  your 

17  recollection,  read  you  a  couple  of  questions  and 

1 8  answers  from  a  deposition  taken  earlier  in  this 

1 9  investigation. 

20  I'll  ask  counsel  to  maintain  the 

21  confidentiality  of  this.    In  fairness,  I'll  tell  you 

22  that  it's  the  deposition  of  Cynthia  Monaco. 
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1  I'm  sorry  I  can't  share  this  with  you 

2  guys.    For  your  benefit,  I'm  on  page  47  here.   It's 

3  describing  a  meeting  that  took  place  several  days,  in 

4  her  recollection,  after  the  discovery  of  the  note, 

5  her  testimony: 

6  And  what  was  the  discussion  that  evening, 

7  it  would  have  been  late  in  the  evening? 

8  Nancy  McFadden  came  in  to  David  Margolis' 

9  office,  at  which  there  was  a  meeting  in  progress,  and 
1 0,  the  Deputy  Attorney  General  was  there,  I  was  there 

1 1  and  Rob  Rosenstein  was  there,  and  there  may  have  been 

12  one  other  person  present.   I  don't  recall.  And  Nancy 

13  McFadden  entered  the  office,  closed  the  door  behind 

14  her,  and  explained  that  the  FBI  agents  had  been 

15  telling  the  White  House  personnel  that  they  were 

16  investigating  possible  obstruction  of  justice  by 

17  White  House  officials  in  the  handling  of  the  note. 

18  She  also  explained  that  this  had  been  the  subject  of 

19  a  news  report  on  the  evening  news. 

20  Next  question.    Do  you  remember  when  this 

21  was  relative  to  the  time  the  Department  of  Justice 

22  had  first  learned  that  the  note  had  been  discovered? 
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1  Answer.   As  I  recall,  this  would  have  been 

2  several  days  later  and  this  would  have  been  after  the 

3  Deputy  Attorney  General  asked  the  FBI  to  take  over 

4  that  aspect  of  the  investigation. 

5  Question.   What  was  the,  did  Ms.  McFadden 

6  indicate  why  she  was  coming  in  and  reporting  this  to 

7  the  Deputy? 

8  Answer.    She  stated  that  Webb  Hubble  had 

9  asked  her  to  look  into  it  and  see  what  was  going  on. 

10  I  can't  recall  her  exact  words. 

1 1  Does  that  refresh  your  recollection  about 

12  whether  or  not  anything  like  this  took  place? 

13  A      No. 

14  Q      Did  Mr.  Hubble  ever  actually  ask  you  to 

15  investigate,  in  a  general  way,  why  the  FBI  was 

16  conducting  an  obstruction  of  justice  investigation? 

17  MR.  STEWART:   Investigation  is  a  strong 

18  word  there. 

19  MR.  JOHNSON:    Inquire  about? 

20  MR.  STEWART:   Thank  you. 

21  THE  WITNESS:   Not  that  I  recall,  no. 
22 (Pause.) 


1  BY  MR.  JOHNSON: 

2  Q      Do  you  routinely  keep  a  diary  or  notes  or 

3  minutes  of  meetings  that  you  attend,  or  a  daily  log 

4  or  anything  of  that  kind  that  might  refresh  your 

5  recollection  of  whether  or  not  such  a  meeting  took 

6  place? 

7  A      No. 

8  Q      Does  your  secretary  keep  a  calendar  for 

9  you  or  anything  like  that? 

10  A      Yes. 

11  Q      Is  there  any  reason  to  think  that  an  event 

12  of  this  kind  would  be  recorded  in  any  way  on  that 

1 3  calendar? 

14  A      The  calendar  that  my  secretary  keeps  for 

1 5  me  are  scheduled  in  advance  meetings. 

16  Q      So  if  this  had  not  been  such  a  meeting,  it 

17  wouldn't  be  there,  but  if  it  had,  it  might  be? 

18  A      That's  correct. 

19  Q      Do  you  have  access  to  that  calendar  today, 

20  today  physically  I  mean?  Do  you  still  have  it? 

21  A      I  don't.    My  secretary  probably  does. 

22  Q      Who  is  Mr.  Rosenstein,  by  the  way? 
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1  A      He  did  serve  on  the  Deputy  Attorney 

2  General's  staff.    I'm  not  sure,  I  believe  he's  no 

3  longer  there.   I  believe  he  actually  even  may  be 

4  working  for  the  Independent  Counsel. 

5  MR.  JOHNSON:    I'm  going  to  go  off  the 

6  record  for  one  second. 

7  (Discussion  off  the  record.) 

8  MR.  JOHNSON:    In  an  off-the-record 

9  conversation,  counsel  has  been  kind  enough  to 

10  undertake  to  determine  whether  or  not  the  diary  or 

1 1  calendar  that  your  secretary  maintains,  Ms.  McFadden, 

12  exists  and  whether  or  not,  in  the  ten-day  or  so 

13  window  surrounding  Mr.  Foster's  death,  there's  any 

14  indication  on  that  calendar  of  any  meeting  that  might 

15  help  refresh  your  recollection  of  whether  it  took 

16  place. 

17  I'll  leave  it  to  your  counsel  to  simply 

18  inform  us  telephonically  or  otherwise. 

19  MR.  STEWART:    I  will  call  you. 

20  BY  MR.  JOHNSON: 

2 1  Q      Are  there  any  other  ~  strike  other  ~ 

22  since  you  don't  recall  that  one,  do  you  recall  any 
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1  meetings  in  the  Justice  Department  relating  to  the 

2  topic  of  Mr.  Foster's  death  or  the  investigation  into 

3  that  death  by  the  FBI? 

4  A      No,  I  don't. 

5  MR.  STEWART:   Other  than  the  one  that  was 

6  discussed. 

7  BY  MR.  JOHNSON: 

8  Q      Other  than  the  July  22nd  meeting  that  we 

9  discussed.   That's  actually  a  helpful  reference 

10  point. 

11  As  we  sit  here  today,  is  that  the  only 

12  meeting  you  ever  recall  being  at? 

13  A      That's  the  only  meeting  I  recall,  yes. 

14  (Pause.) 

15  Q      Do  you  recall  perhaps  some  time  in  early 

16  August  of  1993  participating  in  any  discussions  on 

17  the  topic  of  the  publicity  surrounding  the 

18  investigation  into  Mr.  Foster's  death? 

19  A      No,  I  don't  recall. 

20  Q      Let  me  just  try  it  again,  to  see  if 

21  there's  memory  that  can  be  refreshed. 

22  Did  you  ever,  for  example,  state  to  anyone 
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that  you  were  going  to  ask  Mr.  Hubble  to  speak  to  Mr. 
Hyman  about  talking  to  the  press  people  and  perhaps 
generating  less  publicity  on  the  topic  of  the  Foster 
death  or  Foster  investigation? 

MR.  STEWART:    Which  investigation? 

MR.  JOHNSON:    The  Justice  Department 
investigation. 

THE  WITNESS:    1  don't  have  any 
recollection  of  saying  something  to  that  effect. 

(Pause.) 

BY  MR.  JOHNSON: 
Q      After  -- 

Strike  that. 

You  testified  earlier  that  you  did,  at 
some  point  in  time,  form  the  impression  that  Mr. 
Foster  wanted  to  distance  himself  from  the  Justice 
Department  role. 

MR.  STEWART:   Not  Mr.  Foster. 

MR.  JOHNSON:    I  keep  saying  that. 

BY  MR.  JOHNSON: 
Q      Mr.  Hubble  wanted  to  distance  himself  from 

the  Justice  Department  role  in  the  investigation  of 

56 
Mr.  Foster's  death. 

I  think  you  testified  that  you  don't 
recall  exactly  how  you  formed  that  impression. 

Have  I  got  that  right  so  far? 
A      That's  correct. 

Q      Did  there  ever  come  a  time  when  you  formed 
a  different  impression,  either  that  Mr.  Hubble  had 
changed  his  mind,  or  that  he  no  longer  wished  to 
distance  himself  from  the  Department  of  Justice  role 
in  the  Foster  investigation? 
A      No. 

Q      To  the  best  of  your  knowledge,  did  Mr. 
Hubble  play  any  role  at  the  Justice  Department  in  its 
investigation  of  Mr.  Foster's  death? 
A      None  that  I  know  of 
Q      As  we  sit  here  today,  and  let  me  just 
state  that  preliminarily,  the  question  is  calling  on 
information  from  any  source,  excluding  things  that 
you  may  have  learned  only  in  your  conversations  with 
counsel  or  things  that  you  may  have  learned  only  in 
any  conversations  that  you  may  have  had  with 
representatives  of  the  Independent  Counsel's  office. 


2818 

57 

1  Is  that  clear  so  far? 

2  From  any  source  except  those  two,  do  you 

3  know  anything  at  all  about  the  handling  of  the 

4  documents  in  Mr.  Foster's  office,  other  than  what 

5  we've  described? 

6  MR.  STEWART:    You  mean  after  his  death? 

7  MR.  JOHNSON:    After  his  death,  yes. 

8  THE  WITNESS:   No. 

9  BY  MR.  JOHNSON: 

10  Q      Just  to  put  several  periods  at  the  end  of 

1 1  that  sentence,  I  take  it  you've  never  spoken  with  Mr. 

12  Nussbaum,  as  we  sit  here  today,  on  this  topic? 

13  A      No. 

14  Q      Have  you  ever  spoken  with  Maggie  Williams 

15  on  this  topic? 

16  A      No. 

17  Q      Have  you  ever  raised  it  with  the  First 

18  Lady? 

19  A      No. 

20  Q      Have  you  ever  raised  it  with  any 

21  representative  of  the  White  House  Counsel's  office, 

22  including  Mr.  Neuwirth  or  Mr.  Sloan? 
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1  A      No. 

2  Q      You  just  don't  have  any  information  to 

3  provide  on  that  topic  about  whether  or  under  what 

4  circumstances  any  documents  may  have  been  removed  or 

5  any  other  topic  relating  to  that? 

6  A      No,  I  don't. 

7  Q      Let  me  ask,  I  hope,  a  similarly  broad 

8  question  with  respect  to  the  Department  of  Justice 

9  role  in  the  investigation. 

10  We've  described  your  presence  at  a  meeting 

1 1  some  time  on  July  22nd.    Have  I  missed  anything  about 

12  your  participation  in  the  Department  of  Justice? 

1 3  Have  you  played  any  other  role  that  you 

14  can  recall  here  today  in  the  investigation  into  Mr. 

15  Foster's  death? 

16  A      No. 

17  MR.  JOHNSON:    Thank  you  very  much  for  your 

18  cooperation  and  your  helpftilness. 

19  Mr.  Cole  may  have  some  questions  for  you. 

20  If  he  does,  at  the  end  of  that,  I'll  say  just  a  word. 

21  MR.  COLE:    I  have  just  a  very  few 

22  questions.    Would  you  prefer  to  take  a  break  first? 
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1  THE  WITNESS:   No,  I'm  fine. 

2  EXAMINATION 

3  BY  MR.  COLE: 

4  Q      You  testified,  I  think,  that  you  received 

5  a  telephone  call  from  Mr.  Hubble  on  the  morning  of 

6  July  21st,  in  which  he  told  you  that  Mr.  Foster  had 

7  killed  himself  or  something  to  that  effect. 

8  Is  that  correct? 

9  A      I  don't  recall  the  specific  conversation. 

10  I'm  not  sure  that  he  called  me.   He  called  me  to  make 

1 1  sure,  I  think  he  already  assumed  that  I  probably 

12  already  knew,  so  he  didn't  really  call  me  to  tell  me 

13  that  he'd  killed  himself;  he  just  called  me  I  think 

14  to  make  sure  that  I  knew,  and  then  also  to  make  sure 

15  that  I  knew  that  he  wasn't  going  to  be  in  the  office 

16  that  day. 

17  Q      And  do  you  recall  any  other  telephone 

1 8  conversations  with  Mr.  Hubble  that  day? 

19  A      I  don't  recall. 

20  Q      So,  to  the  best  of  your  recollection,  he 

21  didn't  call  you  or  give  you  any  instructions  or 

22  directions? 


1  A      That's  correct. 

2  Q      Is  the  same  true  on  the  following  day? 

3  A      Yes. 

4  First,  I  don't  recall  having  any 

5  conversations,  and  certainly  I  don't  recall  and  don't 

6  believe  I  had  any  conversations  in  which  he  called  to 

7  give  me  instructions. 

8  At  some  point,  we  spoke  about  Mr.  Foster's 

9  funeral,  but  that  was  it. 

10  Q      But  no  discussions  with  Mr.  Hubble  about 

1 1  Mr.  Foster's  office  papers  or  anything  related  to 

12  those  subjects? 

13  A      None. 

14  Q      You  testified  that  at  some  point  you  came 

1 5  to  understand  that  Mr.  Hubble  wished  to  distance 

16  himself  from  the  FBI  or  other  investigations  of  Mr. 

17  Foster's  death. 

18  Is  that  correct? 

19  A      Yes.    He  believed  it  to  be  appropriate  and 

20  best  not  to  be  a  role. 

21  Q      Is  that  a  decision  that  he  came  to  on  his 

22  own,  or  did  others  direct  him  to  that  decision? 
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1  MR.  STEWART:    Within  her  knowledge. 

2  THE  WITNESS:    1  can't  say  for  certain.   1 

3  don't  know  what  other  conversations  Mr.  Hubble  had. 

4  But  to  the  best  of  my  knowledge,  this  was  something 

5  certainly  his  own  decision. 

6  BY  MR.  COLE: 

7  Q      So  to  the  best  of  your  knowledge,  it  was 

8  something  that  he  agreed  to  and  did  not  object  to,  so 

9  far  as  you  know? 

10  A      Something  that  he  decided,  yes. 

1 1  (Pause.) 

12  Q      I  apologize  if  Mr.  Johnson  asked  you  this 

13  question  earlier. 

14  But  you  have  no  recollection  of  talking 

15  with  Mr.  Hubble  about  anything  related  to  Mr. 

16  Foster's  documents  or  the  handling  of  his  documents 

17  after  his  death? 

18  A      None. 

19  Q      Do  you  have  any  recollections  of  any 

20  discussions  with  Mr.  Hubble  in  which  he  expressed  any 

2 1  concern  about  those  matters? 

22 A      No,  I  don't  recall  any. 
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1  Q      Do  you  have  any  reason,  other  than 

2  discussions  you  might  have  had  with  him,  which  I've 

3  already  asked  you  about,  to  believe  that  he  had  any 

4  concern  about  those  matters? 

5  A      No. 

6  Q      You  testified  that  you  do  not  have  a 

7  recollection  about  a  meeting  or  a  gathering  at  which 

8  you  and  others  discussed  an  FBI  investigation 

9  involving  obstruction  of  justice  at  the  White  House. 

10  Is  that  correct? 

1 1  A      That's  correct. 

12  Q      Apart  from  that  meeting,  do  you  have  any 

13  recollection  of  ever  having  a  discussion  with  Mr. 

14  Margolis  on  that  subject? 

15  A      I  don't  have  any  recollection  of  having  a 

16  discussion  on  the  subject  with  anybody. 

17  Q      This  is  probably  covered  by  your  prior 

18  answer,  but  just  to  try  to  fill  out  the  record  here, 

19  do  you  have  any  recollection  of  Mr.  Margolis  ever 

20  telling  you  that  he  had  spoken  with  someone  at  the 

21  FBI  about  their  investigation? 

22  A      No,  I  don't.    I  don't  recall  that. 
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1  MR.  COLE:   I  don't  have  anything  further. 

2  MR.  STEWART:    I  really  don't  have 

3  anything. 

4  MR.  JOHNSON:    Ms.  McFadden,  thank  you. 

5  (Discussion  off  the  record.) 

6  MR.  JOHNSON:    Thank  you  very  much  for  your 

7  time.   The  confidentiality  of  this  proceeding  is  very 

8  important  to  us,  and  we'd  be  grateful  if  you  wouldn't 

9  discuss  your  deposition  with  anybody. 

10  (Discussion  off  the  record.) 

1 1  (Whereupon,  at  3:10  p.m.,  Friday,  July  7, 

12  1995,  the  taking  of  the  deposition  ceased.) 
13 

1 4  

15  NANCY  E.  MCFADDEN 
16 

17 
18 
19 
20 
21 
22 
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3 
PROCEEDINGS 
Whereupon, 

CLIFFORD  M.  SLOAN 
was  called  as  a  witness  and,  having  first  been  duly 
sworn,  was  examined  and  testified  as  follows: 
EXAMINATION 
BY  MR.  GIUFFRA: 
Q      Good  morning,  Mr.  Sloan.   My  name  is  Robert 
Giuffra,  chief  counsel  to  the  Senate  Banking 
Committee.   To  my  left  is  Neal  Kravitz,  who  is  the 
principal  special  counsel  for  the  Democrats. 
Please  state  your  name  for  the  record. 
A      Clifford  M.  Sloan. 
Q      I  see  you  are  represented  by  counsel. 
Would  counsel  please  state  an  appearance 
for  the  record. 

MR.  ROMATOWSKI:   Peter  Romatowski  and 
Stephen  Byers  from  Crowell  &  Moring. 
BY  MR.  GIUFFRA: 
Q      Mr.  Sloan,  this  is  a  deposition  conducted 
pursuant  to  Senate  Resolution  120.    I  have  a  copy  of 

that,  if  you  or  your  counsel  would  like  to  see  it. 

4 
This  resolution  establishes  a  special  committee 
administered  by  the  Banking  Committee  to  conduct  an 
investigation  and  public  hearings  involving 
Whitewater  Development  Corporation  and  other  related 
matters.   Section  l.B.l  of  Senate  Resolution  120 
authorizes  investigation  and  public  hearings  into 
"whether  improper  conduct  occurred  regarding  the  way 
in  which  White  House  officials  handled  documents  in 
the  office  of  White  House  Deputy  Counsel  Vincent 
Foster  following  his  death." 

You  understand  that  will  be  the  focus  of 
today's  deposition? 
A      Yes. 

Q      When  did  you  first  learn  that  you  would  be 
asked  to  testify  here  today  before  the  Senate? 

A      About  a  week  or  two  ago  I  think  is  when  it 
was  scheduled. 

Q      Who  advised  you? 
A      My  counsel. 

Q  This  is  a  deposition  in  advance  of  public 
hearings  which  will  be  beginning  as  of  July  18th. 
That  was  announced  yesterday,  and  they  will  probably 
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1  run  for  two  weeks,  maybe  longer.   It  is  our 

2  understanding  they  will  probably  run  Tuesday, 

3  Wednesday  and  Thursday,  although  that  has  not  been 

4  announced.   We  will  try  to  give  you  advance  notice  as 

5  to  when  you  would  be  asked  to  testify  at  those 

6  hearings.   I  think  it  is  probably  likely  you  would  be  ' 

7  asked  to  testify  at  those  hearings.   It  will  1 

8  obviously  depend  on  what  your  testimony  is  today.  I 

9  MR.  ROMATOWSKI:   We  will  have  some  i 

10  scheduling  concerns,  too.   So  I  hope  we  get  a  chance 

1 1  to  talk  about  that. 

12  MR.  GIUFFRA:   Yes,  absolutely.   You  want  to 

13  go  off  the  record? 

14  MR.  ROMATOWSKI:   Yes. 

15  (Discussion  off  the  record.) 

16  BY  MR.  GIUFFRA: 

17  Q      You  understand  that  today  we  will  be  asking  i 

18  you  a  series  of  questions.   I  will  be  asking  you  the  ! 

1 9  questions  first  and  then  Mr.  Kravitz.   You  understand  i 

20  you  will  be  testifying  under  oath?  I 

21  A      Yes,  I  do. 

22 Q      If,  at  any  time,  during  the  course  of  the 

6 

1  deposition  you  don't  understand  a  question  or  if  a  i 

2  question  is  misleading  or  confusing,  please  let  me  ! 

3  know  and  I  will  rephrase  the  question.   If,  at  any  i 

4  time,  you  need  a  break,  again,  let  me  know  and  we  J 

5  will  take  a  break.   The  stenographer  will  prepare  a  i 

6  record  of  the  questions  and  answers.   This  deposition  « 

7  will  be  treated  as  something  called  committee  ' 

8  confidential,  meaning  that  it  will  not  be  made  public  I 

9  until  the  commencement  of  the  hearings,  although  the  < 

10  transcript  will,  in  all  likelihood,  be  part  of  the  ' 

1 1  record  that  the  Committee  will  prepare  and  release 

12  after  the  hearings  are  concluded.   You  have  a  right 

13  to  be  represented  by  counsel  and  you  have  chosen  to 

14  do  so. 

1 5  The  procedures  for  depositions  are 

16  specified  in  the  resolution,  in  section  5.B.7.   They 

17  provide  that  objections  by  a  witness  to  the  form  of 

18  questions  will  be  noted  for  the  record.   If  a  witness 

19  objects  to  a  question  or  refuses  to  answer  on  the 

20  basis  of  relevance  or  privilege,  the  staff  may 

2 1  proceed  with  the  deposition  or  may  at  that  time  or  at 

22  a  subsequent  time  seek  a  ruling  on  the  objection  from 
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7 
the  chairman  of  the  Committee. 

If  the  chairman  overrules  the  objection, 
the  chairman  may  order  and  direct  the  witness  to 
answer  the  question,  but  the  special  committee  will 
not  initiate  procedures  leading  to  civil  or  criminal 
enforcement  unless  the  witness  refuses  to  answer 
after  having  been  ordered  and  directed  to  answer. 

You  will  be  given  an  opportunity  to  review 
the  transcript  of  the  deposition  to  correct  errors  in 
transcription  and  also  we  will  be  making  the 
deposition  transcripts  available  in  a  secure  room  at 
the  Senate  four  days  prior  to  the  start  of  the 
hearings,  which  will  now  be  July  14th  when  we  will 
make  them  available.   We  will  also  make  a  copy  of  the 
deposition  available  to  your  counsel  four  days  prior 
to  your  testimony.    We  would  ask  that  you  and  your 
counsel  keep  the  deposition  transcript  in  a  secure 
place  and  confidential. 

Do  you  have  any  questions  before  we  begin? 
A      No. 

MR.  ROMATOWSKI:    Let  me  just  mention  since 

one  question  has  touched  on  communications  with  his 

8 
counsel  ~  albeit  only  to  go  into  a  scheduling 
matter,  which  is  harmless  ~  he  will  treat  your 
questions  today  as  not  calling  on  him  to  disclose  any 
communications  between  Mr.  Sloan  and  his  counsel, 
just  so  that  is  understood.   That  is  to  say  ~ 

MR.  GIUFFRA:    Between  the  two  of  you? 

MR.  ROMATOWSKI:    Yes. 

MR.  GIUFFRA:    That's  fine. 

All  set  to  begin? 

MR.  ROMATOWSKI:    Fine. 

BY  MR.  GIUFFRA: 


Q      And  your  present  business  address? 

A  My  present  business  address?  Wiley,  Rein  & 
Fielding,  1776  K  Street,  Northwest,  Washington,  D.C. 
20006. 

Q      Other  than  your  counsel,  prior  to  this 
deposition,  did  you  discuss  the  substance  of  what  you 
would  be  saying  here  today? 

A      Did  I  discuss  it  with  anybody  other  than  my 
counsel?  No. 
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1  Q      Are  you  aware  that  the  Committee  has 

2  requested  that  the  White  House  provide  certain 

3  documents  regarding  the  handling  of  papers  in 

4  Mr.  Foster's  office? 

5  A      I'm  sorry.   Could  you  say  it  again? 

6  Q      Are  you  aware  that  the  Committee  has 

7  requested  that  the  White  House  provide  to  the  Senate 

8  certain  documents  relating  to  the  handling  of  papers 

9  in  Mr.  Foster's  office? 

10  A      Yes. 

1 1  Q      Have  you  searched  for  documents  that  you 

12  might  have  prepared  or  had  in  your  possession 

13  responsive  to  this  request? 

14  A      No. 

15  Q      Before  leaving  the  White  House,  were 

16  documents  that  you  prepared  provided  to  the  White 

17  House  counsel's  office? 

18  A      Yes. 

19  Q      And  were  all  documents  that  were  in  your 

20  possession  at  that  time  relating  to  the  handling  of 

21  Mr.  Foster's  papers  provided  to  the  White  House 

22  counsel's  office? 

1  A      Yes. 

2  Q      So  you  don't  have  any  notes,  reports, 

3  memoranda  in  your  personal  possession  relating  to  the 

4  handling  of  Mr.  Foster's  papers? 

5  A      None  that  the  White  House  does  not  have. 

6  MR.  ROMATOWSKI:   Let  me  say  this:   As 

7  counsel  to  Mr.  Sloan,  we  have  been  provided  with 

8  copies  of  some  of  the  documents  produced  to  you  and 

9  to  others  inquiring  into  these  matters,  but  in  every 

10  case,  they  are  simply  duplicates  of  documents 

1 1  produced  in  response  to  various  investigations. 

12  BY  MR.  GIUFFRA: 

13  Q      What  is  your  present  position? 

14  A      1  am  a  partner  at  Wiley,  Rein  &  Fielding. 

15  Q      When  did  you  become  a  partner  at  Wiley, 

16  Rein  &  Fielding? 

17  A      Beginning  of  April  of  this  year. 

18  Q      Prior  to  becoming  a  partner  in  Wiley, 

19  Rein  &  Fielding,  what  position  did  you  hold? 

20  A      Associate  counsel  to  the  President. 

21  Q      When  did  you  hold  that  position? 

22  A      From  June  of  1993  until  March  of  1995. 
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Q      Do  you  recall  roughly  when  you  started  in 
June  of  '93? 

A      I  believe  that  my  official  starting  date 
was  June  14th.    I  would  have  to  double-check  that.   I 
started  coming  into  the  White  House  in  the  White 
House  counsel's  office  for  a  few  weeks  before  that 
while  I  was  still  wrapping  up  matters  at  my  old  law 
firm.    I  think  that  my  official  starting  date  was 
June  14th  or  thereabouts. 

Q      Prior  to  joining  the  White  House,  what 
position  did  you  hold? 

A      I  was  a  partner  at  Mayer,  Brown  &  Piatt. 
It  is  a  Chicago  law  firm.    I  was  in  their  Washington 
office. 

Q      How  long  were  you  at  Mayer,  Brown  &  Piatt? 

A      From  October  1991  until  June  1993. 

Q      Prior  to  joining  Mayer,  Brown  &  Piatt,  what 
firm  were  you  with? 

A      1  was  not  with  a  firm.    1  was  assistant  to 
the  Solicitor  General. 

Q      At  the  Department  of  Justice? 

A      Yes. 
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Q      And  what  was  the  period  in  which  you  held 
that  position? 

A      From  around  June  of  1989  until  September 
1991. 

Q      What  position  did  you  hold  prior  to  joining 
the  SG's  office? 

A      I  was  at  the  law  firm  of  Onek,  Klein  & 
Parr. 

Q      How  long  were  you  at  Onek,  Klein  &  Farr? 

A      From  December  1988  until  about  June  of 
1989. 

Q      Did  you  hold  any  other  positions  after  law 
school? 

A      Yes. 

Q      Why  don't  you  just  run  through  them. 

A      I  graduated  from  law  school  and  then  1 
clerked  for  Judge  J.  Skelly  Wright  on  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia 
Circuit.    1  then  clerked  for  Justice  John  Paul 
Stevens  on  the  Supreme  Court.    1  then  directed  a 
study  for  the  20th  Century  Fund  and  the  Harvard 
Institute  of  Politics  on  presidential  debates.  Then 
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1  from  January  of  1987  until  November  of  1988,  I  was 

2  associate  counsel  in  the  Office  of  Independent 

3  Counsel  on  Iran  Contra. 

4  Q      Where  did  you  go  to  law  school? 

5  A      Harvard. 

6  Q      Your  graduation  date? 

7  A      1984. 

8  Q      What  were  your  responsibilities  in  the 

9  counsel's  office  in  the  period  July  1993? 

10  A      Well,  they  varied.   They  included  some 

1 1  constitutional  issues,  which  had  been  the  primary 

12  area  of  responsibility  for  the  position  that  1  had 

13  been  hired  for.   It  included  such  items  as  working  on 

14  the  nomination  and  confirmation  of  Judge  Louis  Freeh 

15  to  be  director  of  the  FBI,  and  it  included  various 

16  other  matters  in  the  counsel's  office.   There  were  a 

17  range  of  things  that  I  worked  on. 

1 8  Q      Can  you  identify  any  of  the  other  matters 

19  you  worked  on? 

20  A      Sure.   One  of  them  had  to  do  with  the 

21  travel  office.   1  was  a  liaison  with  respect  to 

22  certain  activities  --  with  respect  to  certain 


1  inquiries  that  were  going  on  on  behalf  of  the 

2  counsel's  office. 

3  Q      Could  you  describe  the  nature  of  those 

4  inquiries  for  the  record. 

5  A      I  would  be  happy  to.   I  have  to  raise  one 

6  question  about  ground  rules. 

7  MR.  GIUFFRA:    Do  you  want  to  go  off  the 

8  record? 

9  MR.  ROMATOWSKl:   Yes. 

10  (Discussion  off  the  record.) 

11  MR.  GIUFFRA:    Read  back  the  last  question. 

12  (The  reporter  read  the  record  as  requested.) 

13  THE  WITNESS:    It  was  referring  to  being  a 

14  liaison  with  respect  to  various  inquiries.   For 

15  example,  if  the  Justice  Department  had  a  request  for 

16  documents  or  other  requests,  I  was  a  point  of  contact 

17  with  the  Justice  Department  in  terms  of  facilitating 

18  their  requests.   That's  an  example  of  the  kind  of 

19  liaison  responsibility  I'm  referring  to. 

20  BY  MR.  GIUFFRA: 

21  Q      Did  you  work  with  Mr.  Foster  in  connection 

22  with  performing  that  liaison  responsibility? 
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A      It  would  come  up  from  time  to  time.   I 
wasn't  primarily  working  with  him  on  it,  but 
occasionally  1  did. 

Q      Can  you  identify  any  other  matters  that  you 
were  involved  in  in  this  period  of  June  ~  let's  say 
July  1993? 

A      Any  other  matters  at  all? 

Q      Yes. 

A      Let's  see.   There  were  various 
constitutional  issues  or  legal  policy  questions. 
Gays  in  the  military  was  an  issue  that  was  under 
review  at  that  time,  and  I  had  some  involvement  in 
that  issue.    1  can  think  of  some  pieces  of 
legislation  that  1  was  asked  to  look  at  the 
constitutionality  of  them  in  connection  with  it. 
Those  are  the  kinds  of  things  that  come  to  mind. 

Q      How  were  responsibilities  divided  among  the 
associate  counsel  in  the  counsel's  office  in  this 
period,  July  1993? 

A  Well,  let's  see.  People  had  different 
areas  of  responsibility.  Some  of  the  areas  of 
responsibility  were  more  confined  or  specific  than 
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others.   Other  people  had  varied  portfolios.    I  was 
somebody  who,  1  think,  had  more  of  a  kind  of  varied 
portfolio. 

Q      If  you  could  just  go  through  the  other 
associate  counsel  and  identify,  in  general  terms,  the 
matters  over  which  they  had  responsibility. 

A      Sure.    Well,  Ron  Klain  was  an  associate 
counsel,  and  he  was  responsible  for  judicial 
nominations,  and  in  this  period  he  was  very  involved 
in  the  nomination  and  confirmation  of  Justice 
Ginsburg.    Beth  Nolan  was  responsible  for  ethics 
matters  and  reviewing  financial  disclosure  forms. 
Bill  Kennedy  was  responsible  for  security  related 
issues,  including  FBI  background  checks. 

Cheryl  Mills  had  various  responsibilities, 
including,  I  think,  review  of  various  payments  and 
expense  descriptions. 

Q      Could  you  describe  that  a  little  bit  more. 

MR.  ROMATOWSKI:    Well,  maybe  we  shouldn't. 
Maybe  we  should  talk  about  that. 

MR.  GIUFFRA:    Shall  we  go  off  the  record? 

MR.  ROMATOWSKI:   Yes. 
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1  (Witness  conferred  with  counsel.) 

2  THE  WITNESS:   Just  to  clarify,  what  I  was 

3  thinking  of  were  things  like  reimbursement  for  things 

4  like  official  expenses,  business  travel,  what  would 

5  be  classified  as  White  House  travel  if  a  White  House 

6  staffer  was  traveling  for  an  official  function.   All 

7  of  those  kinds  of  forms,  it  was  my  understanding, 

8  would  be  within  the  kind  of  thing  that  she  did.   I 

9  didn't  work  with  her  on  those  kinds  of  things,  so  I'm 

10  giving  you  a  general  perception  of  it.    That's  what  I 

1 1  was  referring  to. 

12  BY  MR.  GIUFFRA: 
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13  Q      Was  there  anyone  else  in  the  counsel's  i 


14  office  at  the  associate  counsel  or  assistant  counsel 

15  level?  I 

16  A      At  the  assistant  counsel  level  there  was  | 

17  Clarissa  Cerda.  i 

18  Q      What  did  she  work  on?  I 

19  A      She  assisted  associate  counsel  on  various  <" 

20  matters,  to  some  extent  on  a  project-by-project  fl 

21  basis.   I  think  she  also  worked  with  Cheryl  on  a  ^ 

22  number  of  things,  and  there  was  a  special  counsel  who ' 
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1  had  been  detailed  to  the  office  named  Frank  Sobol 

2  whose  responsibility  had  to  do  with  Freedom  of 

3  Information  Act  requests  and  use  of  the  White  House 

4  seal,  unauthorized  use  of  the  White  House  seal,  and 

5  various  issues  like  that  that  came  up. 

6  There  were  other  people,  I'm  not  exactly 

7  sure  what  their  title  was,  who  worked  on  things  like 

8  vetting  and  review  of  issues  with  respect  to 

9  potential  nominees. 

10  Q      Do  you  recall  the  names  of  those  people? 

11  A      Peter  Pappas  was  one  person  at  that  time. 

12  I  don't  recall  anybody  else  offhand,  but  there  may 

13  have  been  others  who  were  doing  that. 

14  Q      Steve  Neuwirth  was  an  associate  counsel. 

15  A      Did  I  leave  him  out?   Steve  also.   He  had  a 

16  varied  portfolio  with  respect  to  a  range  of  issues. 

17  Q      Do  you  recall  specifically  what  issues  he 

18  worked  on? 

19  A      There  would  be,  I  think,  various  legal 

20  policy  issues.    I  think  that  —  I  think  that  there 

21  were  certain  cases  in  litigation  that  he  was  kind  of 

22  following  on  behalf  of  the  White  House  counsel's 
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office. 

Q      Could  you  describe  that  a  little  bit  more 
in  detail. 

MR.  ROMATOWSKI:    Well,  I  think  Mr.  Sloan 
hesitates,  and  I  think  properly  so,  wondering  whether 
this  strays  really  beyond  the  scope  of  our  purpose 
here  today.   To  get  into  specific  things  that 
Mr.  Neuwirth  was  working  on,  first  of  all,  I  suppose 
most  directly  it  is  a  proper  question  for 
Mr.  Neuwirth,  but  for  Mr.  Sloan's  part,  I  raise  the 
question  whether  or  not  we  are  straying  beyond  the 
subject  of  handling  of  Foster  documents.   If  there  is 
a  way  to  relate  the  question  more  specifically  to  the 
topic,  I  suppose  it  can  be  confined  to  a  proper 
scope.   I'm  a  little  uneasy  about  going  beyond  the 
most  general  description  of  what  these  different 
people's  functions  are. 

MR.  GIUFFRA:    Let's  go  off  the  record. 

(Discussion  off  the  record.) 

MR.  GIUFFRA:    Let's  hear  the  question, 
again. 
(The  reporter  read  the  record  as  requested.) 


BY  MR.  GIUFFRA: 

Q      When  you  say  "legal  policy  matters,"  that's 
an  indefinite,  at  least  to  me,  description  of  what  he 
did.   Can  you  provide  a  little  bit  more  specificity 
as  to,  at  least,  your  understanding  of  the  matters 
that  Mr.  Neuwirth  was  working  on  during  this  period 
July  1993. 

A      Let  me  respond  by  giving  you  examples  of  a 
couple  of  the  cases  in  litigation  that  I  can  remember 
from  this  period  of  June  and  July  1993.    I  believe 
that  there  was  activity  with  respect  to  a  case  known 
as  the  Armstrong  case,  which  has  to  do  with  the 
characterization  of  White  House  documents  either 
under  the  Presidential  Records  Act  or  the  Freedom  of 
Information  Act,  but  it  has  to  do  with  the 
preservation  and  maintenance  of  White  House  records. 
That  was  one  example. 

Another  example  had  to  do  with  the 
litigation  regarding  the  health  care  task  force  that 
was  going  on  at  the  time. 

Q      Was  it  your  understanding  that  Mr.  Neuwirth 
had  worked  at  the  Wachtel,  Lipton  law  firm  with 
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1  Mr.  Nussbaum? 

2  A      Yes. 

3  Q      Did  Mr.  Neuwirth  have  an  especially  close 

4  relationship  with  Mr.  Nussbaum? 

5  A      I  don't  know  how  you  would  define 

6  "especially  close  relationship."  I  think  that  they 

7  had  a  good  relationship  and  a  good  working 

8  relationship. 

9  Q      Was  it  your  perception  that  Mr.  Neuwirth 

10  worked  more  with  Mr.  Nussbaum  than  the  other 

1 1  associate  counsel? 

12  A      No,  in  the  sense  that  I  thought  that  all  of 

13  the  associate  counsel  worked  fairly  closely  with 

14  Mr.  Nussbaum  on  the  matters  that  they  were  working 

1 5  on.    Depending  on  the  matters  ~  at  different  times, 

16  somebody  might  have  more  or  less  contact  with 

17  Mr.  Nussbaum,  depending  on  what  was  going  on  at  the 

18  time,  but  I  felt  he  worked  closely  with  all  the 

19  associate  counsel. 

20  Q      Would  it  be  your  perception  that  he  worked 

21  more  closely  with  Mr.  Neuwirth?  Or  would  your 

22  testimony  be  it  was  equally  divided  among  all  the 
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1  other  associate  counsel? 

2  A      My  testimony  wouldn't  be  that  it  was 

3  equally  divided.   As  I  just  said,  depending  on  what 

4  somebody  was  working  on  at  a  particular  time,  it 

5  might  require  more  or  less  contact  and  involvement 

6  with  Mr.  Nussbaum,  but  my  perception  was  that  it 

7  depended  on  the  issue  rather  than  on  the  person  in 

8  terms  of  the  relationships. 

9  Q      Did  Mr.  Neuwirth  work  on  more  issues  that 

10  Mr.  Nussbaum  had  an  interest  in  than  the  other 

1 1  associate  counsel? 

12  A      Mr.  Nussbaum  had  an  interest  in  all  the 

13  issues  in  the  office. 

14  Q      What  was  the  location  of  your  office  on 

15  July  20,  1993? 

16  A      I  was  on  the  first  floor  of  the  Old 

17  Executive  Office  Building. 

18  Q      What  was  your  office  telephone  number? 

19  A      1  believe  it  was  456-7900. 

20  Q      What  was  your  home  telephone  number? 

21  MR.  GIUFFRA:    Off  the  record. 

22  (Discussion  off  the  record.) 
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BY  MR.  GIUFFRA: 

Q      Mr.  Sloan,  with  regard  to  the  office  number 
that  you  just  provided,  456-7900,  was  that  your 
personal  office  number? 

A      No,  it  was  an  office  number  for  a  few 
people  in  the  White  House  counsel's  office.   I  also 
had  a  direct  line.    I  don't  remember  my  number 
offhand. 

Q      The  7900  number,  do  you  recall  the  other 
persons? 

A      Cheryl  Mills  was  definitely  on  it,  and  I 
don't  remember  if  anybody  else  was.   At  different 
times  I  think  that  Clarissa  Cerda  was  on  that  number 
as  well,  and  I'm  not  sure  if  anybody  else  was. 

Q      What  was  your  understanding  as  to  the 
extent  of  Mr.  Nussbaum's  contact  with  President 
Clinton  during  this  period  July  1993? 

A      I  don't  know  if  I'm  in  a  position  to 
answer.   I'm  trying  to  recall  what  I  knew  about 
Mr.  Nussbaum's  contacts  with  the  President  in  July  of 
1993  or  direct  conversations  with  him.    As  I  think 
about  it,  one  thing  that  occurs  to  me  is  that  for  a 
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substantial  period  of  that  time,  the  President,  I 
think,  was  in  Tokyo  in  connection  with  an  economic 
summit.    During  part  of  the  time,  Mr.  Nussbaum  was 
out  of  town  on  vacation. 

But  I  can  remember  some  conversations  and 
some  meetings,  for  example,  in  connection  with  the 
Louis  Freeh  nomination  which  took  place  in  that 
period.   Beyond  that,  it  is  difficult  for  me  to 
characterize  it. 

Q      During  the  period  when  you  were  an 
associate  counsel  to  the  President  and  Mr.  Nussbaum 
was  counsel  for  the  President,  what  was  your 
understanding  of  the  extent  of  Mr.  Nussbaum's  contact 
with  the  President? 

A      My  understanding  was  that  they  would  have 
oral  conversations  or  written  communications  on  an 
as-needed  basis.    So,  again,  it  would  depend  on  the 
particular  issue,  but  that  if  there  was  an  issue  or  a 
matter  that  required  Mr.  Nussbaum  to  be  communicating 
with  the  President,  either  orally  or  in  writing,  he 
would  do  so. 

Q      Was  it  your  understanding  during  the  period 
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1  that  you  served  as  an  associate  counsel  and 

2  Mr.  Nussbaum  served  as  counsel  to  the  President  that 

3  Mr.  Nussbaum  was  in  daily  contact  with  the  President? 

4  A      It  would  depend  on  the  issue  and  the 

5  subject.   It  wasn't  ~  to  my  knowledge,  there  wasn't 

6  a  regularly  scheduled  daily  meeting.   If  there  was  an 

7  issue  that  required  daily  contact,  then  there  would 

8  be  daily  contact.   If  there  wasn't  an  issue  or  a 

9  matter  that  required  it,  then  there  wouldn't  be.   It 

10  varied  according  to  what  was  going  on. 

1 1  Q      Was  it  your  understanding  that  Mr.  Nussbaum 

12  was  a  close  aide  of  the  President? 

13  A      I  don't  know  what  you  mean  by  "close  aide 

14  of  the  President."   He  was  counsel  to  the  President, 

1 5  which  meant  he  was  on  the  senior  staff,  and  it  was  a 

16  very  important  position  as  an  advisor  to  the 

17  President. 

18  Q      Did  you  have  any  understanding  as  to 

19  whether  Mr.  Nussbaum  was  in  regular  communication 

20  with  the  President  by  telephone? 

21  A      I  don't  have  a  recollection  of  telephone 

22  conversations  in  that  period  as  such,  but  again,  it 
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1  would  depend  on  ~  it  would  be  on  an  as-needed 

2  basis.   If  there  was  a  situation  in  which 

3  Mr.  Nussbaum  needed  to  communicate  with  the  President 

4  and  the  telephone  made  the  most  sense,  that  would  be 

5  the  manner  of  communication. 

6  Q      Now,  and  again,  let's  do  this  based  on  the 

7  period  when  you  were  associate  counsel  to  the 

8  President.   Were  you  a  frequent  visitor  to  the 

9  counsel's  suite  in  the  west  wing? 

10  A      Let  me  try  to  explain  it  as  precisely  as  I 

1 1  can.   There  was  a  morning  ~  a  regular  morning 

12  meeting  of  the  counsel's  office,  which  would  take 

13  place  in  Mr.  Nussbaum 's  office.   I  would  almost 

14  always  go  to  that.   And  other  than  that  ~  it  would 

15  depend  on  what  I  was  working  on,  but  it  certainly 

16  would  not  be  uncommon  for  me  to  be  over  there  or  to 

17  kind  of  go  over  to  the  counsel's  office  suite  during 

18  the  day,  but  again,  it  would  depend  on  what  I  was 

19  working  on  and  whether  I  needed  to  ~  whether  it  was 

20  something  that  required  me  to  go  over  there. 

21  Q      Do  you  know  who  Maggie  Williams  is? 

22  A      Yes. 
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Q      Who  is  Maggie  Williams? 
A      She  is  the  chief  of  staff  to  the  First  Lady 
and  assistant  to  the  President. 

Q      What  was  your  understanding  ~  strike  that. 
Let  me  preface  this  question  by  ~  let's 
limit  this  to  the  period  when  you  became  an  associate 
counsel  to  the  time  when  Mr.  Nussbaum  was  no  longer 
counsel  to  the  President.   Let's  strike  that. 

When  did  Mr.  Nussbaum  leave  as  counsel  to 
the  President? 

A      I  believe  it  was  in  March  of  1994. 
Q      All  right.    So  from  the  period  June  1993  to 
March  1994,  what  was  your  understanding  as  to  the 
extent  of  contact  between  the  counsel's  office  and 
Ms.  Williams? 

A      1  guess  I  have  a  question  of  scope  in  terms 
of  timing. 

MR.  GIUFFRA:    You  want  to  go  off  the 
record? 

THE  WITNESS:   Okay. 
(Discussion  off  the  record.) 

MR.  GIUFFRA:    You  want  to  read  the  question 

28 
back. 

(The  reporter  read  the  record  as  requested.) 
MR.  ROMATOWSKI:    Mr.  Sloan  will  address  the 
question,  because  the  substance  of  his  answer  is  he 
doesn't  know.    But  as  I  have  explained  to  you  off  the 
record,  we  do  have  a  concern  about  the  broad  scope  of 
some  of  these  questions  that  are,  to  our 
understanding,  beyond  the  scope  of  our  subject  here 
today,  and  more  to  the  point,  perhaps,  for  our 
purposes,  they  are  beyond  the  scope  of  Mr.  Sloan's 
instructions  from  the  White  House  counsel's  office 
about  how  far  the  waiver  of  privileges  extends  and 
how  far  he  may  go  in  answering.   We  will  simply  have 
to  take  your  questions  one  at  a  time  and  consider 
them  in  that  regard.   We  have  done  our  best  to 
explain  to  you  ~  in  a  general  way  to  explain  to  you 
what  those  instructions  to  Mr.  Sloan  are.   We  will 
have  to  feel  our  way  question  by  question  to  see  to 
it  you  get  the  information  you  need  and  we  respect 
the  bounds  of  his  instructions  from  the  White  House. 

MR.  GIUFFRA:    Can  I  ask  just  one  question? 
The  privilege  you  are  referring  to,  is  this  executive 


2842 

29 

1  privilege  or  is  it  attorney-client  privilege? 

2  MR.  ROMATOWSKI:    I'm  not  counsel  to  the 

3  White  House,  to  the  President,  or  anyone  else.   I  am 

4  counsel  to  Mr.  Sloan.   Mr.  Sloan  held  a  sensitive 

5  position  as  an  attorney  in  the  White  House.   Having 

6  departed  that  job,  nevertheless,  he  carries  with  him 

7  obligations  to  respect  instructions  from  that  client 

8  as  to  confidentiality. 

9  I,  as  his  counsel,  will  do  my  best  to  see 

10  to  it  that  he  honors  those  instructions.   It  is  not 

1 1  for  us  to  interpret  or  determine  or  argue  legal 

12  privilege  on  their  behalf.   So  I  don't  purport  to  do 

13  so.   My  charter  is  more  narrow.   It  is  to  try  and 

14  understand  the  instructions  to  my  client  and  help  him 

1 5  respect  those  instructions  as  best  he  can.   I  have 

16  done  my  best  to  explain  to  you  off  the  record  what 

17  those  are.   I  think  that  the  ~ 

18  MR.  GIUFFRA:    My  question.  Counsel,  though, 

19  is  it  is  difficult  in  asking  questions  if  one  does 

20  not  know  whether  the  privilege  that  is  being  asserted 

21  is  attorney-client  privilege,  which  is  something  that 

22  we  are  all  familiar  with,  and  executive  privilege, 
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1  which  is  a  broader  and  more  discretionary  privilege. 

2  So  it  would  be  very  helpful  in  formulating  my 

3  questions  to  know  whether  the  privilege  that  is  being 

4  asserted  is  executive  privilege  or  attorney-client 

5  privilege. 

6  MR.  ROMATOWSKI:   My  answer  to  you.  Counsel, 

7  is  you  will  have  to  address  the  White  House  on  the 

8  legal  question.    What  I  can  explain  to  you  — 

9  MR.  GIUFFRA:    Is  your  instruction  just  that 

10  the  White  House  is  asserting  a  privilege  generally, 

1 1  and  has  not  explained  to  you  whether  it  is  executive 

12  privilege  or  attorney-client  privilege? 

13  MR.  ROMATOWSKI:   No.   As  explained  to  you 

14  off  the  record,  let  me  summarize  in  general  terms. 

15  Mr.  Sloan's  instructions  from  the  White  House  are  to 

16  cooperate  frilly  and  answer  all  of  your  questions  as 

17  to  matters  plainly  relating  to  the  handling  of  Foster 

18  documents  and  as  to  other  issues  within  the  scope  of 

19  the  Committee's  jurisdiction  that  occurred  at  any 

20  time  prior  to  Mr.  Foster's  death. 

21  On  the  other  hand,  he  is  not  to  answer 

22  questions  that  get  to  efforts  on  the  part  of  the 
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1  White  House  to  respond  to  requests  from  the 

2  independent  counsel,  to  prepare  for  Congressional 

3  hearings,  to  answer  press  inquiries  related  to  the 

4  independent  counsel  or  to  Congressional  hearings,  or 

5  to  the  subject  of  inquiries  from  Mr.  Sloan  to  the 

6  White  House  counsel. 

7  In  doing  our  best  to  interpret  those 

8  instructions,  your  broad  question  about  the  extent  of 

9  the  counsel's  office's  relationship  to  Ms.  Williams 

10  through  the  entire  period  through  March  of  1994 

1 1  strays  beyond  the  events  relating  to  Foster's 

12  documents  and  well  beyond  any  matters  occurring  prior 

13  to  Mr.  Foster's  death  in  July  1993. 

14  So,  what  I  can  offer  you  as  far  as 

15  information  is,  as  I  stated,  as  far  as  White  House 

16  instructions.   We  will  do  our  best  to  help  guide  you 

17  and  Mr.  Sloan  through  the  course  of  this  to  see  to  it 

18  those  bounds  are  respected. 

19  MR.  GIUFFRA:    Will  Mr.  Sloan  only  be 

20  responding  to  questions  plainly  --  is  that  the 

21  word  --  plainly  related  to  the  handling  of 

22  Mr.  Foster's  documents? 
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1  MR.  ROMATOWSKI:    Plainly  is  the  word  used 

2  in  our  instructions.   I  don't  think  we  need  to 

3  stumble  over  that  adverb  at  the  moment.    What  we  can 

4  do  is  simply  take  your  questions  one  by  one,  and  1 

5  think  you  will  be  satisfied  you  get  all  the 

6  information  you  need. 

7  BY  MR.  GIUFFRA: 

8  Q      Do  you  want  to  respond  to  the  pending 

9  question? 

10  A      Sure.   The  question,  as  I  understand  it, 

1 1  was  the  extent  of  White  House  ~ 

12  Q      Your  understanding  as  to  the  extent  of 

13  Ms.  Williams's  contact  with  the  counsel's  office 

14  during  the  period  that  you  were  an  associate  counsel 

15  and  Mr.  Nussbaum  was  counsel. 

16  A      It  is  impossible  for  me  to  characterize  on 

17  behalf  of  the  White  House  counsel's  office  as  a 

18  whole.   If  there  was  an  issue  that  related  to 

19  something  that  I  needed  to  talk  to  Ms.  Williams 

20  about,  I  would  talk  to  her  about  it,  and  that  wasn't 

21  that  frequent.   I  would  see  her  in  the  halls  or  maybe 

22  sometimes  talk  to  her  on  a  social  basis,  and  I  was 
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1  aware  of  other  people  in  the  White  House  talking  to 

2  her  about  issues  that  would  come  up  that  related  to 

3  the  things  that  they  were  working  on.    I  am  not  in  a 

4  position  to  describe  the  frequency  of  those 

5  contacts. 

6  Q      What  was  your  understanding  of  the 

7  frequency  of  those  contacts? 

8  A      My  understanding  was  that  it  was  on  an 

9  as-needed  basis.    Issues  would  come  up  and  if  there 

10  was  a  reason  to  talk  to  Ms.  Williams  about  those 

1 1  issues,  people  would  talk  to  her  about  it.    This 

12  would  occur  with  respect  to  various  issues,  but  I 

13  can't  characterize  the  frequency  of  it,  and  I  also, 

14  obviously,  don't  know  everything  that  everybody  in 

15  the  office  was  doing  at  all  times. 

1 6  Q      The  question  does  not  ask  you  to  make  a 

1 7  representation  on  behalf  of  the  entire  counsel's 

18  office.   The  question  just  asks  for  your 

19  understanding  based  on  your  knowledge  and  from  what 

20  people  told  you  with  regard  to  the  extent  of  her 

21  contacts  with  the  counsel's  office. 

22 A      My  answer  would  be  that  —  my  understanding 


1  of  the  extent  of  her  contacts  with  the  counsel's 

2  office  was  that  there  would  be  contacts  with  respect 

3  to  official  matters  when  the  need  arose  and  that  this 

4  happened  with  respect  to  various  issues.    I  don't 

5  have  an  understanding  of  the  frequency  of  it,  which 

6  is  what  I  understand  you  to  be  saying  by  "extent." 

7  Q      Am  I  correct  that  the  First  Lady's  office 

8  in  the  West  Wing  is  next  door  to  the  counsel's  suite 

9  in  the  West  Wing? 

10  A      Yes. 

1 1  Q      Did  you  on  occasion  see  Ms.  Williams  in  the 

12  counsel's  suite  during  times  when  you  were  in  the 

13  counsel's  suite  when  you  served  as  an  associate 

14  counsel? 

1 5  A      One  or  two  ~  I  can  think  of  some  instances 

16  when  that  occurred. 

17  Q      Would  you  describe  it  as  a  small  number  of 

18  instances,  a  large  number  of  instances? 

19  A      As  1  sit  here  now  trying  to  think  back  on 

20  it  and  understanding  the  full  range  of  the  question, 

21  it  is  a  relatively  small  number  of  instances.   That 

22  is  just  my  best  recollection  as  I  try  to  sit  here  now 
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1  and  recall. 

2  Q      What  was  your  understanding  as  to  the 

3  extent  of  the  First  Lady's  contacts  with  the 

4  counsel's  office  during  the  period  June  '93  through 

5  March  1994? 

6  MR.  ROMATOWSKI:    Same  objection,  unless 

7  your  answer  is  I  don't  know. 

8  THE  WITNESS:   My  answer  is  I'm  not  in  a 

9  position  to  characterize. 

10  BY  MR.  GIUFFRA: 

1 1  Q      Did  you  have  an  understanding  yourself? 

12  A      Of  what? 

13  Q      The  extent  of  her  contacts. 

14  A      Could  you  define  what  you  mean  by 

15  "extent." 

16  Q      Frequency. 

17  A      I  would  not  be  in  a  position  to  make  an 

18  estimate  about  the  contacts  between  the  counsel's 

19  office  and  the  First  Lady  as  a  whole. 

20  Q      Do  you  have  any  recollection  of  the  First 

21  Lady  being  present  in  the  counsel's  office  suite  in 

22  the  West  Wing  while  you  were  present  in  that  same 
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1  suite? 

2  A      Ever? 

3  Q      Yes. 

4  A      Yes. 

5  Q      Do  you  recall  the  number  of  times  in  which 

6  the  First  Lady  was  in  the  counsel's  suite  when  you 

7  were  present  in  the  counsel's  suite  during  the  time 

8  when  you  served  as  an  associate  counsel  to  the 

9  President? 

10  A      Very  few. 

11  Q      So,  would  it  be  fair  to  say  that  your 

12  testimony  would  be  that  the  counsel's  office  had  a 

13  relatively  infi-equent  contact  with  the  First  Lady's 

14  office? 

15  A      That  absolutely  would  not  be  fair  to  say. 

16  Q      What  would  be  a  fair  statement  as 

17  describing,  from  your  understanding,  the  extent  of 

18  the  contacts  between  the  First  Lady's  office  and  the 

19  counsel's  office? 

20  MR.  ROMATOWSKI:   The  First  Lady's  office 

21  rather  than  the  First  Lady  herself? 

22  THE  WITNESS:   With  respect  to  either,  as  I 
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1  have  said  a  number  of  times,  I'm  not  in  a  position  to 

2  estimate  the  frequency,  which  is  what  I  understand 

3  you  said  your  question  relates  to.    I'm  not  in  a 

4  position  to  estimate  the  frequency  of  the  contacts 

5  between  the  White  House  counsel's  office  and  the 

6  First  Lady's  office  or  the  White  House  counsel's 

7  office  and  the  First  Lady  herself   I'm  just  not  in  a 

8  position  to  make  the  estimate  that  you  seem  to  be 

9  seeking. 

10  MR.  KRAVITZ:    Can  I  make  a  suggestion? 

1 1  This  is  on  the  record.   Let  me  make  a  suggestion  that 

12  we  move  forward  a  little  bit.    We  have  now  already 

13  been  going  more  than  an  hour.    I  can't  think  one  of 

14  question  you  have  asked  that  has  elicited  anything 

15  relevant  to  the  hearings  that  are  starting  in  less 

16  than  two  weeks.   I  would  like  to  be  able  to  ask  some 

17  questions  before  8:30  tonight,  which  is  what  you  did 

18  to  me  in  yesterday's  deposition.    I  just  don't  know 

19  what  you  are  doing.    I  think  some  of  the  concerns 

20  that  have  been  stated  by  Mr.  Sloan's  counsel  have  to 

21  do  with  your  going  beyond  the  scope.   There  have  been 

22  discussions  between  Republican  staff  and  Democratic 
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1  staff  over  the  past  month  over  inquiries  into  areas 

2  that  you  know  are  privileged.   I  don't  know  whether 

3  you  are  trying  to  goad  the  White  House  into  asserting 

4  privileges  or  not.    I  hope  that  is  not  what  you  are 

5  doing.    I  think  that  would  be  an  inappropriate  thing 

6  to  do.    We  are  not  within  any  range  of  relevance 

7  here.   I  think  we  ought  to  move  on  to  something  that 

8  has  some  relevance  to  the  subject  at  hand. 

9  At  least  if  you  are  going  to  ask  irrelevant 

10  questions,  why  don't  you  try  to  limit  the  times  you 

1 1  ask  each  one. 

12  BY  MR.  GIUFFRA: 

13  Q      During  the  period  June,  July  1993,  how 

14  would  you  characterize  the  relationship  between  the 

15  White  House  counsel's  office  and  the  First  Lady's 

16  office? 

1 7  A      Could  you  define  what  you  mean  by 

18  characterizing  the  relationship  between  the  White 

19  House  counsel's  office  and  the  First  Lady's  office? 

20  Q      What  was  your  understanding  of  the  nature 

21  of  the  relationship  between  the  First  Lady's  office 

22  and  the  White  House  counsel's  office  in  June  and  July 
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1  1993? 

2  A      My  understanding  was  that  if  there  were 

3  issues  that  required  contact  on  official  matters 

4  between  the  White  House  counsel's  office  and  the 

5  First  Lady's  office,  there  would  be  communications 

6  and  working  together  on  that,  as  was  the  case  with 

7  the  relationship  between  the  White  House  counsel's 

8  office  and  other  offices  in  the  White  House. 

9  Q      Would  it  be  fair  to  say  that  during  the 

10  period  June  to  July  1993  that  there  were  infrequent 

1 1  contacts  between  the  First  Lady's  office  and  the 

12  counsel's  office? 

13  A      I'm  not  in  a  position  to  answer  that 

14  question. 

15  Q      What  was  your  understanding? 

16  A      I  didn't  have  an  understanding,  and 

17  wouldn't  purport  to  have  one,  about  the  level  of 

18  contacts  between  the  White  House  counsel's  office  as 

19  a  whole  and  the  First  Lady's  office  as  a  whole. 

20  Q      What  was  the  nature  of  your  relationship 

21  with  Vincent  Foster? 

22 MR.  ROMATOWSKI:    Whose  relationship  with 
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1  Vincent  Foster? 

2  MR.  GIUFFRA:    Mr.  Sloan's  relationship. 

3  MR.  ROMATOWSKI:   Okay. 

4  THE  WITNESS:    I  worked  with  him  in  the 

5  counsel's  office  in  the  period  of  the  several  weeks 

6  from  the  time  that  I  started  until  his  death.   I  did 

7  not  know  him  before  that.    I  had  been  interviewed  by 

8  him  and  Mr.  Nussbaum  for  the  job  and  I  met  him  in 

9  that  context,  but  I  didn't  know  him  before  that. 

10  I  saw  him  most  mornings  at  counsel's 

1 1  office,  and  other  than  that,  I  would  work  with  him 

12  with  regard  to  particular  issues  and  would  also 

13  report  to  him,  either  along  with  Mr.  Nussbaum  or  if 

14  Mr.  Nussbaum  wasn't  there  and  he  would  be  the  senior 

15  person  in  the  office. 

16  BY  MR.  GIUFFRA: 

17  Q      Can  you  roughly  estimate  the  frequency  of 

1 8  your  contact  with  Mr.  Foster  during  the  period  when 

19  you  both  worked  in  the  White  House  counsel's  office? 

20  A      Not  beyond  the  answer  that  I  just  gave. 

2 1  Q      What  was  your  understanding  during  the 

22  period  when  you  both  worked  in  the  White  House 
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1  counsel's  office  of  Mr.  Foster's  areas  of 

2  responsibility? 

3  A      Mr.  Foster,  first  of  all,  shared  general 

4  supervisory  authority  with  Mr.  Nussbaum  over  the 

5  issues  in  the  office.   So  it  was  my  understanding 

6  that  he  had  some  overall  responsibility  with 

7  Mr.  Nussbaum. 

8  In  addition  to  that,  1  remember  his  being 

9  involved  in  the  health  care  issue  as  an  issue  that  he 

10  was  working  on.    I  also  remember  that  with  respect  to 

1 1  issues  related  to  the  management  of  the  White  House 

12  or  the  administration  of  the  White  House,  such  as  the 

13  residence  and  those  types  of  areas  at  the  White 

14  House,  I  had  a  general  perception,  but  I  didn't  know 

15  the  specifics,  that  Mr.  Foster  worked  on  those  kinds 

16  of  matters  as  well. 

17  Q      Can  you  think  of  any  specific  matters, 

1 8  other  matters  that  Mr.  Foster  worked  on  that  you  are 

19  aware  of? 

20  A      Beyond  those  that  I  have  just  described? 

21  Q      Yes. 

22 A      None  that  come  to  mind  right  now. 


1  Q      Were  you  aware  that  Mr.  Foster  was  involved 

2  in-- 

3  A      Can  1  just  ~  1  just  want  to  supplement  my 

4  answer  to  the  last  question,  which  is  that  in  the 

5  course  of  the  review  of  the  documents  in  Mr.  Foster's 

6  office  on  July  22nd,  Mr.  Nussbaum  described  a  lot  of 

7  things  that  were  in  Mr.  Foster's  office.   So  if  your 

8  question  includes  familiarity  from  that  session,  I 

9  would  obviously  want  to  include  that  as  part  of  my 

10  knowledge  of  what  Mr.  Foster  had  been  working  on  in 

1 1  that  period. 

12  One  other  thing  that  comes  to  mind,  to  try 

13  to  make  sure  the  record  is  as  complete  as  possible  on 

14  this.    I  remember  that  Mr.  Foster  was  involved  in  the 

15  selection  of  a  Supreme  Court  nominee  that  uhimately 

16  ended  up  with  the  selection  of  Justice  Ruth  Bader 

17  Ginsburg.    But  with  respect  to  Justice  Ginsburg  and 

18  other  possible  nominees,  I  remember  Mr.  Foster  being 

19  involved  in  that  process  as  well. 

20  Q      Were  you  aware  that  Mr.  Foster  worked  on 

21  matters  relating  to  financial  disclosure? 

22  A      I  had  a  general  impression  that  he  worked 
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1  on  what  I  would  call  official/personal,  some  of  the 

2  obligations  related  to  personal  items,  and  I  don't 

3  remember  whether  I  knew  that  in  particular,  but  that 

4  would  have  fit  within  the  kind  of  general  conception 

5  of  what  I  would  have  thought  that  he  was  working  on. 

6  I  mentioned  matters  like  the  residence  and  just  more 

7  generally  I  would  think  of  kind  of  official  personal 

8  things.  I  may  well  have  known  that  specifically,  but 
I  certainly  would  have  included  that  within  the  more 
general  category  of  matters  that  I  thought  Mr.  Foster 
worked  on. 

Q      Did  you  have  any  understanding  as  to 
whether  Mr.  Foster  was  involved  in  the  preparation  of 
financial  disclosure  forms  for  the  President? 

A      I'm  sorry.   That  was  how  I  interpreted  your 
last  question.   That  was  what  my  answer  related  to. 

Q      And  your  answer  would  be  yes? 

A      My  answer  would  be  that  generally  that 
would  have  been  within  the  category  of  issues  that  I 
would  have  thought  Mr.  Foster  worked  on.    I  may  well 
have  known  that  specifically.  I  don't  recall  as  I 
sit  here  now. 


Q      Did  you  have  any  understanding  as  to 
whether  Mr.  Foster  was  involved  in  the  preparation  of 
tax  returns  for  the  President  and  First  Lady? 

A      I'm  trying  to  recall.  At  some  point  I 
became  aware  that  he  had  been.   I  don't  recall 
whether  I  knew  that  before  his  death  or  learned  that 
subsequently. 

Q      And  your  knowledge  with  regard  to  whether 
he  worked  on  other  personal  legal  matters  of  the 
President  and  First  Lady? 

MR.  KRAVITZ:    You  mean  as  of  the  time  of 
Mr.  Foster's  death? 

BY  MR.  GIUFFRA: 

Q      As  of  the  time  of  Mr.  Foster's  death. 

A      Could  you  restate  the  question. 

Q      Did  you  have  any  understanding,  as  of  the 
time  of  Mr.  Foster's  death,  that  he  worked  on 
personal  legal  matters  for  the  President  and  First 
Lady? 

A      I  didn't  have  any  understanding  of  that 
that  I  can  recall.  There  is  nothing  else 
specifically.  When  you  say  "personal  legal  matters," 
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1  I  want  to  emphasize  that  I  have  kind  of  referred  to 

2  this  category  of  kind  of  official/personal  matters  as 

3  the  way  I  think  of  it.   I  did  know  he  generally 

4  worked  on  those  kinds  of  things.    Beyond  that,  if 

5  what  you  are  asking  is  did  I  know  of  anything  beyond 

6  that,  there  is  nothing  that  comes  to  mind. 

7  Q      Did  you  have  an  understanding  as  to  whether 

8  Mr.  Nussbaum  worked  on  personal  legal  matters  of  the 

9  President  and  First  Lady? 

10  A      You  keep  using  this  term,  and  I'm  a  little 

1 1  concerned.  I  want  to  make  sure  I  understand.   Could 

12  you  explain  what  you  mean  by  "personal  legal 

13  matters." 

14  Q      Legal  matters  not  bearing  directly  on  the 

15  President's  official  duties. 

16  MR.  KRAVITZ:    I  have  a  question.   Why  are 

17  we  asking  about  what  Mr.  Nussbaum  was  working  on? 

18  MR.  GIUFFRA:    Because  if  both  Mr.  Nussbaum 

19  and  Mr.  Foster  worked  on  such  matters,  that  is  a 

20  relevant  fact.   If  it  was  only  Mr.  Foster  who  worked 

21  on  such  matters,  that  is  a  relevant  fact.   That's  the 

22  information  I'm  trying  to  elicit. 
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1  THE  WITNESS:    Let  me  try  to  clarify  in  the 

2  interest  of  moving  forward.   The  way  you  have  just 

3  described  "personal  legal  matters,"  I  just  want  to 

4  make  clear,  is  not  what  I  have  said  that  I  was  aware 

5  that  Mr.  Foster  was  working  on.    Because  you  have 

6  defined  it  was  that  as  something  that  was  not  related 

7  in  any  way  to  official  functions.    I  would  think  of 

8  it  as  filing  of  a  financial  disclosure  form,  which  is 

9  something  that  is  required  under  law  and  that  there 

10  is  a  kind  of  institutional  interest.   I  don't  know 

1 1  that  he  worked  on  that,  but  that  is  the  kind  of  issue 

12  that  I'm  talking  about. 

13  When  you  say  personal  legal  matters 

14  completely  unrelated  to  the  official  functions,  or 

15  however  you  have  defined  it,  I  want  to  make  it  clear 

1 6  that  I  was  not  aware  of  Mr.  Foster  working  on  that. 

17  With  respect  to  the  things  I  was  aware  of  him  working 

1 8  on,  it  was  my  sense  that  Mr.  Foster  was  more 

19  personally  involved  in  working  on  those  matters  than 

20  Mr.  Nussbaum,  but  I  also  had  the  sense  that 

21  Mr.  Nussbaum  and  Mr.  Foster  worked  closely  together 

22  on  all  issues  in  the  counsel's  office,  and  so  my 
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sense  would  have  been  that  Mr.  Nussbaum  would  have 
known  generally  about  those  issues,  to  the  extent 
that  I'm  able  to  give  an  informed  judgment  on  that. 

BY  MR.  GIUFFRA: 
Q      So,  would  it  be  your  testimony  that  prior 
to  Mr.  Foster's  death,  you  had  no  understanding  that 
he  worked  on  personal  legal  matters  of  the  President 
and  First  Lady,  i.e.,  matters  not  relating  directly 
to  official  duties? 

MR.  ROMATOWSKI:    I  object  to  the  form  of 
the  question. 

MR.  GIUFFRA:    Why  don't  you  read  the 
question  back. 

MR.  ROMATOWSKI:    We  heard  the  question. 

MR.  KRAVITZ:    Why  don't  you  try  to  rephrase 
it. 

MR.  GIUFFRA:    Read  the  question  back. 

(The  reporter  read  the  record  as  requested.) 

BY  MR.  GIUFFRA: 
Q      Do  you  understand  the  question? 
A      I  would  appreciate  clarification  of  it. 

MR.  ROMATOWSKI:    Look,  do  we  get  anywhere 

48 
with  this?   He  has  explained  the  difficulty  in 
drawing  distinction  and  defining  closely  where 
personal  leaves  off  and  official  takes  up,  because 
there  are  matters  where  the  line  blurs,  after  all. 
He  has  done  his  best  by  example  to  describe  to  you 
those  with  which  he  was  acquainted  that  he  believes 
perhaps  Mr.  Foster  had  some  responsibility  for.    When 
are  we  going  to  get  to  the  matter  of  handling 
documents  in  Mr.  Foster's  office? 

MR.  GIUFFRA:    Counsel,  the  record  will 
reflect  that  Mr.  Sloan  took  issue  with  ~  first  of 
all,  I  asked  a  series  of  questions  relating  to 
financial  disclosure  forms.   Then  we  got  the  personal 
legal  matters  as  a  separate  set  of  questions.   When  I 
defined  personal  legal  matters  as  meaning  those  not 
relating  to  official  duties,  Mr.  Sloan  took  exception 
to  that.   I  was  a  bit  conftised  as  to  what  his 
response  was  to  the  question. 

BY  MR.  GIUFFRA: 
Q      What  was  your  understanding,  as  of  7/20/93, 
of  Mr.  Foster's  role  in  connection  with  personal 
legal  matters  of  the  President  and  First  Lady?  And  I 
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1  will  define,  i.e.,  those  not  relating  to  official 

2  duties. 

3  A      The  best  way  for  me  to  explain  is  that  my 

4  understanding  at  the  time  was  that  there  were  matters 

5  that  might  involve  the  intersection  of  personal  and 

6  official.   Those  were  the  kinds  of  things  that  my 

7  sense  was  that  Mr.  Foster  worked  on,  but  I  also 

8  emphasize  that  I  didn't  know  very  much  about  what 

9  Mr.  Foster  was  doing  with  respect  to  these  matters, 

10  and  so  any  characterization  that  I'm  giving  you  is 

1 1  very  imprecise  and  not  particularly  well  informed. 

12  If  you  press  me  for  my  impression,  then 

13  that  was  my  impression. 

14  Q      What  was  the  basis  for  your  impression? 

15  A      Well,  I  can't  isolate  the  factors  as  I  sit 

16  here.   I  would -- I  believe  it  would  have  been  based 

17  on  my  perception  and  things  that  I  learned  in  the 

18  office,  based  on  conversations  and  other  forums.   As 

19  I  sit  here,  I  don't  recall  exactly  what  gave  me  that 

20  impression.    I  have  given  you  the  impression  the  best 

21  that  I  can. 

22 Q      Do  you  know  whether  any  of  the  other 


1  associate  counsel  to  the  President  worked  with 

2  Mr.  Foster  on  these  matters  at  the  intersection  of 

3  personal  and  official? 

4  A      For  example,  I  know  that  Beth  Nolan  was 

5  responsible  for  financial  disclosure  forms,  including 

6  the  financial  disclosure  forms  of  the  President  and 

7  the  First  Lady.    I  believe  that  either  prior  to  his 

8  death  or  afterwards  I  believe  it  is  my  understanding 

9  that  she  discussed  those  matters  with  Mr.  Foster.    So 

10  adding  to  the  answer  about  the  financial  disclosure 

1 1  forms  ~  talking  about  Ms.  Nolan  ~  that  comes  to 

12  mind.    Certainly  she  was  somebody  who  I  would  think 

13  worked  on  that  type  of  issue. 

14  Q      As  of  the  time  of  Mr.  Foster's  death,  do 

15  you  recall  any  discussion  of  Whitewater  Development 

16  Corporation? 

17  A      No.    The  answer--  I'm  not  sure  if  you  mean 

18  in  the  period  before  or  at  the  time  of  his  death.    In 

19  either  event,  the  answer  is  no,  but  I  don't  remember 

20  any  discussion  about  Whitewater  Development 

21  Corporation  during  the  time  I  was  at  the  White  House 

22  up  to  July  20th. 
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1  Q      What  was  your  first  knowledge  of  Whitewater 

2  Development  Corporation? 

3  A      I  have  a  vague  recollection  of  reading 

4  about  it  during  the  campaign  when  it  was  an  issue  in 

5  early  1992  in  The  New  York  Times.   1  had  a  vague 

6  recollection  of  it  being  a  campaign  issue  then.    1 

7  don't  know  whether  I  would  have  remembered  the  name, 

8  Whitewater  Development  Corporation,  but  I  remember 

9  generally  there  was  an  issue  that  came  up  in  early 

10  '92,  just  from  reading  the  newspapers  at  the  time. 

1 1  Q      When  during  the  course  of  your  time  as  an 

12  associate  counsel  to  the  President  did  you  first 

13  learn  of  Whitewater  Development  Corporation? 

14  A      The  first  that  I  heard  of  it  would  have 

15  been  in  late  September  of  1993.    Let  me  just  kind  of 

16  add  one  qualification,  which  is  that  there  was  a 

1 7  letter  from  Senator  Bumpers  in  I  think  June  or  July 

18  of  1993  which  came  to  my  attention  again  in  the 

19  events  of  March  or  April  of  1994. 

20  In  that  letter.  Senator  Bumpers  was  writing 

21  on  behalf  of  various  constituents  and,  as  I  recall, 

22  was  writing  about  the  RTC  with  respect  to  various 
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1  matters.   It  was  kind  of  a  constituent  inquiry  type 

2  of  letter.   1  believe  that  Madison  was  mentioned  in 

3  the  letter.   And  ultimately  I  think  Senator  Bumpers's 

4  letter  was  forwarded  routinely  by  Mr.  Nussbaum  in 

5  terms  of  saying  here  is  an  inquiry  that  we  have 

6  gotten  from  Senator  Bumpers,  please  address  it. 

7  I  believe  that  1  worked  on  a  draft  of 

8  Mr.  Nussbaum 's  essentially  pro  forma  letter,  but  this 

9  is  not  something  that  I  recalled  or  was  aware  that  it 

10  related  to  these  events  until  much,  much  later,  aside 

1 1  from  that  would  have  been  late  September  of  1993. 

12  MR.  ROMATOWSKI:    Bumpers's  letter  did  not 

13  mention  Whitewater  by  name  as  best  as  you  recall; 

14  right? 

15  THE  WITNESS:    Right. 

16  MR.  ROMATOWSKI:    But  rather  Madison 

17  Guaranty. 

18  THE  WITNESS:   Yes. 

19  BY  MR.  GIUFFRA: 

20  Q      In  what  context  did  you  learn  of  Whitewater 

21  Development  Corporation  in  late  September  1993? 

22  MR.  KRAVITZ:    Bob,  this  was  the  subject  of 
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1  probably  an  all-day  deposition  and  testimony  before 

2  the  Committee  last  summer.    I  hope  we  are  not  going 

3  to  go  into  this. 

4  MR.  GIUFFRA:    We  are  not  going  to  go  into 

5  this.    I  wanted  to  have  the  one  question  answered  so 

6  the  record  will  be  complete. 

7  THE  WITNESS:   On  September  29th,  1993, 

8  after  a  meeting  on  another  subject,  Jean  Hanson  was 

9  in  Bemie  Nussbaum's  office,  and  I  was  called  in  and 

10  she  related  some  information  at  that  time. 

11  BY  MR.  GIUFFRA: 

12  Q      When  did  you  first  learn  ~  strike  that. 

13  At  the  time  of  Mr.  Foster's  death,  it  would 

14  be  your  testimony  that  you  had  no  knowledge  that  he 

15  had  any  involvement  with  Whitewater  Development 

16  matters? 

17  A      Could  I  ask  for  the  question  to  be 

18  restated. 

19  Q      I  will  rephrase  it.    At  the  time  of 

20  Mr.  Foster's  death,  did  you  have  any  understanding  as 

21  to  whether  he  had  any  involvement  in  Whitewater 

22  Development  matters? 
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1  A      I  didn't  have  any  understanding  at  all, 

2  because  I  knew  nothing  about  Whitewater  Development 

3  matters. 

4  Q      And  when  did  you  first  learn  ~  did  there 

5  come  a  time  when  you  learned  that  Mr.  Foster  had  some 

6  involvement  in  Whitewater  Development  matters? 

7  A      Yes. 

8  Q      And  when  was  that? 

9  A      To  the  best  of  my  knowledge,  it  was  in 

10  December  1993,  when  there  was  press  attention  to  the 

1 1  question  of  whether  there  had  been  a  Whitewater  file 

12  in  Mr.  Foster's  office. 

13  Q      Did  Mr.  Foster  maintain  a  neat  or  a  sloppy 

14  office,  as  best  you  recall? 

15  A      1  have  to  say  I  don't  have  a  clear 

16  recollection  one  way  or  the  other. 

17  Q      Any  recollection  as  to  whether  his  desk  ~ 

18  papers  were  orderly  maintained  on  his  desk  or  not? 

19  A      I'm  sorry,  I  don't  recall  that. 

20  Q      Do  you  know  whether  Mr.  Foster  worked  at 

21  his  desk  or  at  the  coffee  table  in  his  office? 

22  A      I  don't  know  what  his  general  practice 
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was. 

Q      Do  you  recall  seeing  him  work  at  the  coffee 
table  in  his  office? 

A      I  talked  to  him  at  the  coffee  table.   I 
mean,  there  were  times  in  his  office  when  I  talked  to 
him  where  I  would  be  sitting  ~  I  think  there  was  a 
couch  in  front  of  the  coffee  table.   I  would  be 
sitting  on  the  couch  and  he  would  be  sitting  on  the 
chair.   I  had  conversations  with  him  at  the  coffee 
table,  but  I  don't  recall  whether  he  worked  there 
beyond  that  it  was  a  place  to  have  conversations. 

Q      Do  you  recall  whether  he  maintained  papers 
on  top  of  the  coffee  table  or  just  magazines? 

A      I  don't  recall. 

Q      Do  you  have  any  knowledge  of  how  Mr.  Foster 
maintained  documents  in  his  office?  Did  you  have  any 
knowledge  as  of  the  time  of  his  death? 

A      As  of  the  time  of  his  death,  no. 

Q      Did  the  counsel's  office  have  a  central 
filing  system  during  this  period,  June-July  1993? 

A      I  don't  know  the  answer  to  that  question. 
There  was  a  set  of  files  that  was  in  the  outer  office 


56 


of  the  counsel's  suite  that  would  have  been  at  least 
Mr.  Nussbaum's  files.   There  was  not  a  central  file, 
if  this  is  what  you  mean,  where  my  files  would  be 
integrated  with  other  associate  counsel's  files  and 
kind  of  all  of  the  office  files  as  a  whole.   There 
weren't  those  kinds  of  files.   The  associate  counsel 
would  keep  their  own  files,  but  there  was  a  set  of 
files  in  the  outer  office  of  the  counsel's  office 
suite. 

Q  Do  you  know  whether  there  was  a  safe  in 
Mr.'  Foster's  office? 

A      Not  that  I  recall. 

Q      Was  there  a  safe  in  Mr.  Nussbaum's  office? 

A      Yes. 

Q  Was  that  the  safe  that  the  members  of  the 
counsel's  office  generally  used  to  maintain  storage 
of  materials  that  needed  to  be  in  a  safe? 

A      I  didn't  know  very  much  about  that  safe. 
It  certainly  wasn't  something  that  I  used  or  put 
documents  in. 

Q      Do  you  have  any  recollection  ~  strike 
that. 
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1  Did  you  maintain  a  bum  bag  in  your  office? 

2  A      Yes. 

3  Q      So  far  as  you  know,  did  the  other  associate 

4  counsel  maintain  bum  bags  in  their  office? 

5  A      So  far  as  I  know,  and  it  would  be  my 

6  understanding  that  would  be  standard  White  House 

7  practice. 

8  Q      Do  you  have  an  understanding  as  to  whether 

9  Mr.  Foster  maintained  a  bum  bag  in  his  office? 

10  A      I  would  expect  that  he  did.    I  know  that  my 

11  notes  of  the  review  in  Mr.  Nussbaum's  office  --  of 

12  the  review  of  documents  in  Mr.  Foster's  office 

13  reflect  a  reference  to  a  bum  bag. 

14  Q      When  did  you  learn  of  Mr.  Foster's  death? 

15  A      The  night  of  July  20th,  1993. 

16  Q      Who  contacted  you? 

17  A      Pardon? 

18  Q      Who  contacted  you? 

19  A      Mr.  Nussbaum. 

20  Q      And  were  you  home  at  the  time? 

21  A      Yes. 

22 Q      Do  you  recall  the  approximate  time? 
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1  A      I  believe  that  it  was  around  1 1:00.    That 

2  might  be  ~  that  is  a  rough  estimate. 

3  Q      What  did  Mr.  Nussbaum  say  to  you? 

4  A      As  best  I  can  recall,  he  said  that  he  had 

5  horrible  news,  very,  very  bad  news,  that  Mr.  Foster 

6  had  apparently  driven  someplace  and  shot  himself  or 

7  killed  himself    He  didn't  want  me  to  hear  it  some 

8  other  way;  he  wanted  to  let  me  know. 

9  Q      Did  you  retum  to  the  White  House  on  the 

10  evening  of  July  20,  1993? 

11  A      No. 

12  Q      Did  Mr.  Nussbaum  ask  you  to  do  anything? 

13  A      No. 

14  Q      Do  you  recall  any  other  telephone  calls  you 

15  might  have  made  on  July  20,  1993  or  received? 

16  MR.  ROMATOWSKI:    Well,  after  the  news  fi-om 

17  Mr.  Nussbaum? 

18  MR.  GIUFFRA:    Yes. 

19  THE  WITNESS:   There  were  no  other  calls. 

20  MR.  GIUFFRA:    Do  you  want  to  take  a  break 

21  here? 

22  MR.  KRAVITZ:    I  do. 
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THE  WITNESS:    Okay. 
(Recess.) 

BY  MR.  GIUFFRA: 
Q      Mr.  Sloan,  do  you  know  if  on  the  night  of 
July  20,  1993  any  law  enforcement  official  asked  the 
White  House  to  seal  Mr.  Foster's  office? 

A      I  have  heard  reports  of  that  or  seen 
reports  of  that  in  the  press  from  considerably  after 
the  time  in  question,  but  I  don't  recall  knowing  that 
in  the  immediate  aftermath  of  Mr.  Foster's  death. 
Q      So  it  would  be  your  testimony  that  you 
never  discussed  whether  there  was  such  a  request  made 
by  law  enforcement  officials  with  Mr.  Nussbaum? 

MR.  ROMATOWSKI:   No.    Your  last  leading 
question  certainly  doesn't  follow  from  the  previous 
answer.   That  he  never  discussed  such  a  request  with 
Mr.  Nussbaum? 

BY  MR.  GIUFFRA: 
Q      Did  you  ever  discuss  whether  a  request  had 
been  made  to  seal  Mr.  Foster's  office  on  the  night  of 
his  death  with  Mr.  Nussbaum? 

A      When  there  were  various  press  articles  in 


the  weeks  and  months  after  Mr.  Foster's  death  about 
the  events  that  went  on,  I  discussed  various  matters 
with  Mr.  Nussbaum  and  others  about  what  was  in  the 
press.   I'm  not  sure  as  I  sit  here  whether  that 
particular  item,  which  I  believe  was  in  the  press,  is 
something  that  came  up  in  those  discussions  with 
Mr.  Nussbaum.    It  may  have  if  it  was  in  the  papers, 
but  I  don't  have  a  specific  recollection. 

Q  Do  you  have  a  general  recollection  of  ever 
discussing  whether  a  request  had  been  made  to  seal 
Mr.  Foster's  office  with  Mr.  Nussbaum? 

A      What  I  recall  coming  up  from  press 
accounts  ~  and  this  is  kind  of  a  vague 
recollection  ~  is  that  Mr.  McLarty  had  conveyed  to 
Mr.  Nussbaum  a  request  to  seal  the  office,  and 
Mr.  Nussbaum  did  not  recall  such  a  request.   I 
believe  that  Mr.  Nussbaum  said  that  he  didn't  recall 
such  a  request. 

This  is,  as  I  say,  some  considerable  period 
of  time  after  the  events  in  question.   It  is  my  best 
recollection,  but  the  recollection  might  be 
imperfect. 
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1  Q      Did  Mr.  McLarty  ever  indicate  to  you  that 

2  he  had  conveyed  a  request  to  Mr.  Nussbaum  to  seal 

3  Mr.  Foster's  office? 

4  A      I  never  spoke  to  Mr.  McLarty  about  that 

5  subject. 

6  Q      Could  you  just  state  for  the  record  what 

7  the  basis  is  for  your  understanding  that  such  a 

8  request  was  made. 

9  MR.  ROMATOWSKI:    What  -- 

10  THE  WITNESS:    Could  you  clarify  what  "such 

1 1  a  request"  means. 

12  BY  MR.  GIUFFRA: 

1 3  Q      Could  you  state  for  the  record  what  your 

14  basis  is  for  the  understanding  that  there  may  have 

15  been  a  request  from  McLarty  to  Nussbaum  on  the  night 

16  of  Mr.  Foster's  death  with  regard  to  sealing 

17  Mr.  Foster's  office. 

18  A      I  believe  that  it  was  either  in  press 

19  accounts  or  in  response  to  press  inquiries,  but  I 

20  don't  recall  any  more  specifically  than  that. 

21  Q      So,  is  your  knowledge  of  such  a  request 

22  based  solely  on  press  accounts? 
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1  A      I'm  sorry? 

2  Q      Is  your  knowledge  with  regard  to  whether 

3  such  a  request  was  made  based  solely  on  press 

4  accounts? 

5  A      No.   As  I  said,  I  think  ~  to  the  best  that 

6  I  can  recall,  I  think  that  the  issue  came  up  because 

7  of  press  accounts,  and  I  think  that  I  recall 

8  Mr.  Nussbaum  saying  that  he  didn't  recall  Mr.  McLarty 

9  making  such  a  request  to  him. 

10  Q      Do  you  recall  any  other  discussions  at  the 

1 1  White  House  relating  to  a  possible  McLarty  request  to 

12  Mr.  Nussbaum  to  seal  the  office  on  the  night  of 

13  Mr.  Foster's  death? 

14  A      None  that  I  recall. 

1 5  Q      And  when  you  say  you  don't  recall,  that 

16  includes  any  sort  of  general  recollection  or  vague 

17  recollection? 

18  A      I  have  given  you  what  I  recall,  and  I  don't 

19  recall  anything  further. 

20  Q      But  I  just  want  to  be  clear.   When  you  say 

2 1  you  don't  recall,  it  is  not  specific  recollection; 

22  you  don't  even  have  a  general  recollection  of  the 
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1  subject  matter  other  than  what  you  testified  to? 

2  A      Other  than  what  I  have  testified  to,  that's 

3  right.    I  want  to  say,  to  the  extent  that  it  was  in 

4  press  accounts,  it  may  have  been  the  subject  of 

5  incidental  conversations.   There  is  nothing  that 

6  comes  to  mind  as  I  try  to  recall.   I  have  given  you 

7  exactly  what  I  recall. 

8  Q      Do  you  have  any  knowledge  with  regard  to 
whether  Mr.  Nussbaum  entered  Mr.  Foster's  office  on 
the  night  of  July  20,  1993? 

A      Yes. 

Q      Could  you  please  provide  for  the  record 
what  information  you  have  with  regard  to  whether 
Mr.  Nussbaum  entered  Mr.  Foster's  office  on  the  night 
of  July  20,  1993. 

A      I  heard  Mr.  Nussbaum  describe  it  on  several 
occasions. 

Q      Could  you  please  state  for  the  record  what 
Mr.  Nussbaum  has  said  about  his  entry  into 
Mr.  Foster's  office  on  the  night  of  July  20,  1993. 

A      As  best  I  can  recall,  he  said  that  he  went 
in  and  I  think  he  said  that  Maggie  Williams  and  Patsy 


1  Thomasson  were  there,  either  were  there  or  came 

2  shortly  after,  but  I  think  were  there.   And  I  think 

3  he  described  that  Maggie  Williams  was  sitting  on  the 

4  couch  crying  and  that  they  briefly  looked  to  see  if 

5  there  was  a  suicide  note  or  anything  like  that  on  the 

6  desk. 

7  Q      Do  you  know  who  in  the  period  July  1993 

8  would  have  had  a  key  to  the  counsel's  office  suite  in 
the  West  Wing? 

A      I'm  not  sure.   One  thing  ~  I  don't  know 
for  a  fact  whether  access  was  by  key  or  by  some  kind 
of  combination.   I'm  not  sure.   I  don't  have  specific 
knowledge.   I  don't  have  particular  knowledge  of 
that.   If  you  are  asking  me  who  I  would  think  in 
recognizing  and  speculating,  who  I  would  think,  I 
would  think  the  people  in  that  suite,  which  would  be 
the  counsel  and  the  deputy  counsel  and  the 
secretaries  as  well  as  administrative  people  in  the 
White  House,  but  that  is  not  based  on  anything  that  I 
know  for  a  fact. 

Q      Okay,  but  it  is  your  recollection  that 
Mr.  Nussbaum  told  you  that  Ms.  Williams  and 
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1  Ms.  Thomasson  were  already  in  Mr.  Foster's  office 

2  when  he  arrived  in  the  counsel's  suite? 

3  A      No.    Let  me  correct  that  in  a  couple  of 

4  respects,  because,  first  of  all,  I  didn't  say  when  he 

5  arrived  in  the  counsel's  suite.   I  said  when  he  went 

6  into  Mr.  Foster's  office.   Of  course  his  office  is 

7  right  next  to  Mr.  Foster's  office  in  the  counsel's 

8  suite.   So  I  don't  know  about  that. 

9  The  other  thing  I  said  is  that  I  think  that 

10  is  right.   To  the  best  of  my  recollection,  that's 

1 1  what  he  said,  but  I'm  not  entirely  positive  about 

12  that. 

13  MR.  ROMATOWSKI:   Can  I  understand  this 

14  better.   Do  you  understand  Mr.  Nussbaum  to  have  said 

15  whether  they  were  already  there  or  whether  they 

16  arrived  later,  or  do  you  remember  anything  he  said 

17  about  the  sequence  in  that  respect? 

18  THE  WITNESS:    Well,  my  impression  is  that 

19  they  were  there,  but  I'm  not  entirely  certain  about 

20  it.    It  may  have  been  also  that  they  kind  of  came  at 

21  about  the  same  time.   I'm  not  entirely  certain  of 

22  that. 


1  BY  MR.  GIUFFRA: 

2  Q      Are  you  aware  of  anyone  else  entering 

3  Mr.  Foster's  office  on  the  night  of  July  20,  1993? 

4  A      No. 

5  Q      Did  Mr.  Nussbaum  indicate  to  you  how  long 

6  he  was  in  Mr.  Foster's  office  on  the  night  of  July 

7  20,  1993? 

8  A      He  indicated  that  it  was  a  relatively  brief 

9  period  of  time  that  he  and  the  others  were  in 

10  Mr.  Foster's  office. 

1 1  Q      Did  he  indicate  to  you  whether  it  was  five 

12  minutes,  10  minutes,  20  minutes,  30  minutes? 

13  A      I  remember  that  there  was  an  issue  that 

14  came  up  in  the  press  about  that  it  had  been  reported 

15  whether  it  was  10  minutes  or  two  hours.    I  remember 

16  that  issue  coming  up  and  being  discussed.   So,  10 

17  minutes  comes  to  mind  as  associated  with  that 

1 8  relatively  brief  period  of  time. 

19  Q      Now,  was  it  your  understanding  that  Maggie 

20  Williams  had  a  close  relationship  with  Mr.  Foster? 

21  A      It  was  my  sense  that  they  worked  together 

22  on  various  issues. 
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1  Q      How  would  you  describe  their  relationship? 

2  Would  you  say  it  was  a  close  relationship?  A 

3  professional  relationship?  A  personal  relationship? 

4  A      I  would  have  absolutely  no  knowledge 

5  outside  of  a  professional  context.   They  worked 

6  together  on  various  issues. 

7  Q      Do  you  have  any  understanding  as  to  the 

8  nature  of  Ms.  Thomasson's  relationship  with 
Mr.  Foster? 

A      No,  other  than  that  I  knew  that  they  were 
both  from  Arkansas,  and  I  believe  knew  —  I  believe 
it  was  my  understanding  or  my  impression  that  they 
had  known  each  other  in  Arkansas. 

Q      What  was  Ms.  Thomasson's  position  at  the 
White  House? 

A      I  may  not  get  the  title  exactly  right.    I 
think  that  she  was  director  of  administration  for  the 
White  House,  but  I  may  have  that  title  a  little  bit 
wrong. 

Q      Was  it  your  understanding  that  she  had  some 
responsibility  for  security-related  matters? 

A      It  was  my  understanding  that  she  had 


1  responsibility  for  a  lot  of  logistics  at  the  White 

2  House  in  terms  of  how  the  White  House  operated 

3  administratively. 

4  Q      Do  you  have  any  understanding  as  to  whether 

5  she  would  have  been  able  to  obtain  entrance  into  the 

6  counsel's  suite? 

7  A      I  don't  know  for  a  fact  one  way  or  the 

8  other. 
Q      Have  you  ever  spoken  to  Ms.  Williams  with 

regard  to  her  activities  in  Mr.  Foster's  office  on 
the  night  of  July  20? 

A      Yes. 

Q      And  what  has  Ms.  Williams  told  you? 

A      She  told  me,  as  best  I  can  recall,  that  she 
saw  a  light  on  in  the  counsel's  office  and  wandered 
into  the  counsel's  office,  and  I  believe  said  that 
she  sat  on  the  couch  and  was  very  upset. 

Q      Did  she  indicate  to  you  whether  anyone  was 
in  the  counsel's  office  suite  when  she  saw  this  light 
was  on? 

A      I'm  trying  to  recall.   I  don't  remember 
that  specific  detail.   She  may  have  included  that 
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1  when  she  was  talking  to  me  about  it,  but  it  doesn't 

2  stand  out  in  my  mind. 

3  Q      Did  Ms.  Williams  indicate  to  you  whether 

4  Ms.  Thomasson  was  already  in  Mr.  Foster's  office  when 

5  Ms.  Williams  arrived? 

6  A      I'm  not  certain  if  she  did  or  not. 

7  Q      Do  you  have  any  understanding  at  all  or 

8  recollection? 

9  A      If  you  are  asking  me  my  impression,  my 

10  impression  is  that  Ms.  Thomasson  was  already  there, 

11  but  I  hasten  to  emphasize  that  I'm  not  sure  if  I  know 

12  the  basis  of  that  impression  and  whether  it  is  an 

13  incorrect  or  imprecise  impression,  but  that  is  my 

14  impression  as  I  sit  here. 

15  Q      Have  you  ever  spoken  to  Ms.  Thomasson  about 

16  her  activities  in  Mr.  Foster's  office  on  the  night  of 

17  his  death? 

18  A      Yes. 

19  Q      And  what  has  Ms.  Thomasson  said  to  you? 

20  A      She  just  said  that  she  went  into  the  office 

2 1  and  was  in  ~  I  think  she  said  that  they  were  looking 

22  for  a  note.    I  think  that  she  said  that.   This  was  a 
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1  fairly  brief  conversation  with  Ms.  Thomasson,  and  it 

2  was  some  time  ago,  so  I'm  trying  to  separate  it  out 

3  in  my  mind.   I  believe  that  in  that  conversation  she 

4  said  that  no  documents  had  been  removed  or  that  she 

5  did  not  remove  any  documents  that  night.    I  believe 

6  that  she  said  that. 

7  Q      Did  she  indicate  to  you  how  she  was  able  to 

8  obtain  access  to  the  counsel's  office? 

9  A      She  may  have,  but  if  she  did,  I  don't 

10  recall. 

11  Q      Do  you  have  any  impression  as  to  how  she 

12  obtained  access  into  the  counsel's  office? 

13  MR.  ROMATOWSKI:    I'm  a  little  troubled  by 

14  this  expression  "impression."   If  that  wanders  off 

15  into  a  guess  or  speculation,  it  is  not  helpful.    If 

16  you  have  some  recollection,  no  matter  how  vague, 

17  express  a  recollection  and  be  sure  to  qualify  it  as 

18  much  as  you  can  so  counsel  understands  the  limit  of 

19  the  recollection.  Let's  not  clutter  the  record  with 

20  speculations,  if  they  are  no  more  than  guess  or 

21  speculation.   That  is  not  helpful  to  us. 

22  MR.  GIUFFRA:    Read  the  question  back. 
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1  (The  reporter  read  the  record  as  requested.) 

2  THE  WITNESS:    I  don't  have  any  recollection 

3  of  how  she  did. 

4  BY  MR.  GIUFFRA: 

5  Q      Do  you  have  any  recollection  of  asking  her 

6  how  she  obtained  access  to  the  counsel's  office? 

7  A      I  don't  recall  asking  her  that  specific 

8  question. 
Q      Has  anyone  else  told  you  how  she  obtained 

access  to  the  counsel's  office  on  that  evening? 

A      Not  that  I  recall. 

Q      Do  you  have  any  knowledge  as  to  why 
Ms.  Thomasson  was  in  the  counsel  suite  that  evening? 

A      No.    Let's  see.   I  think  I  told  you  that  I 
think  that  she  said  that  she  was  looking  for  a  note. 
Maybe  because  I  have  heard  Mr.  Nussbaum  say  that  a 
number  of  times,  but  1  think  she  said  that.    The  only 
other  thing  I  can  add  on  that  subject  is  I  believe 
she  said  she  was  beeped  by  Mr.  Watkins. 

Q      This  is  Ms.  Thomasson? 

A      Yes,  she  had  been  away  from  the  White  House 

and  was  beeped  by  Mr.  Watkins  and  informed  of 

72 
Mr.  Foster's  suicide.   I  don't  recall  whether  she 
then  promptly  came  back  to  the  White  House  herself  or 
whether  Mr.  Watkins  asked  her  to.    I  do  remember  that 
she  said  she  was  beeped  by  Mr.  Watkins. 

Q      So  you  don't  have  any  understanding  as  to 
whether  she  was  asked  by  Mr.  Watkins  to  return  to  the 
White  House? 

A      Not  that  I  recall.   As  I  said  before,  I 
don't  recall  which  one  it  was  of  the  two  things.    I 
don't  recall. 

Q      Do  you  know  whether  anyone  directed 
Ms.  Thomasson  to  return  to  the  White  House  on  the 
evening  of  Mr.  Foster's  death? 

A      Not  that  I  know  of.   The  only  thing  that  I 
know,  as  I  said,  was  this  communication  between 
Ms.  Thomasson  and  Mr.  Watkins. 

Q      Do  you  know  if  anyone  directed  Ms.  Williams 
to  return  to  the  White  House  on  the  evening  of 
Mr.  Foster's  death? 

A      I  remember,  I  think,  Ms.  Williams  saying,  I 
think,  that  she  had  gotten  beeped  at  home,  maybe 
called  at  home.    I  don't  recall  who  she  said 
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1  contacted  her  about  it. 

2  Q      Do  you  have  any  knowledge  as  to  whether  the 

3  First  Lady  contacted  Ms.  Williams  on  the  night  of 

4  Mr.  Foster's  death? 

5  A      Not  that  I  recall. 

6  Q      Again,  when  you  say  you  don't  recall,  you 

7  don't  have  any  recollection  whatsoever,  either  a 

8  vague  one  or  a  clear  one? 

9  A      That's  correct.  As  I  mentioned,  I  talked 

10  to  Ms.  Williams  about  this,  and  it  is  possible  that 

1 1  it  came  up  one  way  or  the  other  as  she  was  relating 

12  it,  but  I  don't  have  a  recollection. 

13  Q      Do  you  know  a  woman  by  the  name  of  Evelyn 

14  Lieberman? 

15  A      Yes. 

16  Q      Who  is  Evelyn  Lieberman? 

17  A      During  this  period  of  time  she  was  in  the 

18  First  Lady's  office,  I  think  in  the  office  in  the  Old 

19  Executive  Office  Building.    I  don't  know  what  her 

20  official  title  was,  but  she  seemed  to  be  an  assistant 

21  to  Maggie  or  to  the  First  Lady's  office  generally. 

22  She  now,  I  believe,  works  for  the  press  secretary. 
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1  Q      Do  you  know  if  Ms.  Lieberman  was  in  the 

2  West  Wing  on  the  evening  of  July  20,  1993? 

3  A      I  have  no  knowledge  of  that. 

4  Q      Have  you  ever  spoken  to  Bill  Burton  about 

5  events  occurring  on  the  evening  of  July  20,  1993? 

6  A      Yes. 

7  Q      And  what  do  you  recall  about  your 

8  conversation  with  Mr.  Burton? 

9  A      Well,  this  was  in,  I  think,  late  December 

10  1993  when  this  had  become  an  issue  in  the  press.   I 

1 1  was  with  Neil  Eggleston,  who  was  another  associate 

12  counsel  at  that  time,  and  we  were  talking  to 

13  Mr.  Burton,  and  he  asked  us  -  he  started  to  ask 

14  questions,  he  said  were  we  sure  that  no  documents  had 

15  been  taken  out  of  the  office  on  the  night  of  July 

16  20th,  and  we  said  that  to  our  knowledge,  we  hadn't 

17  heard  that  any  were,  and  did  he  have  any  information 

18  to  the  contrary.   And  we  asked  him  a  number  of  times, 

19  and  he  ultimately  said  that  no,  he  didn't  have  any 

20  information,  but  he  just  wanted  to  make  sure  we  were 

21  sure,  essentially. 

22  We  talked  about  whether  his  question  came 
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1  up  because  of  press  accounts,  and  he  wasn't  sure,  but 

2  he  was  quite  emphatic  in  the  course  of  the 

3  questioning  that  he  did  not  have  any  knowledge  to  the 

4  contrary  of  that  fact. 

5  MR.  GIUFFRA:    Off  the  record  for  a  second. 

6  (Discussion  off  the  record.) 

7  BY  MR.  GIUFFRA: 

8  Q      In  late  December  1993,  did  you  contact 
Mr.  Burton  with  regard  to  the  question  of  whether  any 
documents  were  removed  from  Mr.  Foster's  office  on 
the  night  of  his  death? 

A      I  think  Mr.  Burton  initiated  contact  with 
Mr.  Eggleston  and  me.    I  think  he  may  have  seen  us  in 
the  hallway  and  started  talking  to  us  and  gestured  us 
into  his  office,  something  like  that.   We  did  not  go 
to  him  with  this  question.   He  raised  it  to  us. 

Q      Do  you  have  any  understanding  as  to  why  he 
raised  the  issue  with  you? 

A      No.   And  after  —  in  terms  of  why  he  raised 
the  issue  in  general,  why  it  was  coming  up  at  that 
time?   Is  that  what  your  question  is? 

Q      Or  why  he  was  asking  you  about  it. 


1  A      I  guess  why  he  was  asking  me  and 

2  Mr.  Eggleston  about  it  was  that  in  that  period  of 

3  time  when  this  had,  again,  become  a  public  issue  with 

4  a  lot  of  newspaper  reporters,  we  were  trying  to 

5  understand  a  little  bit  better  some  of  the  events 

6  that  had  gone  on  because  of  the  press  attention  that 

7  it  was  getting.    It  was  in  that  context  and  in  that 

8  time  period  that  I  had  the  conversations  with 
Ms.  Williams  and  Ms.  Thomasson. 

So  I  think  that  Mr.  Burton  was  aware  of 
that.    So  I  think  that's  why  he  mentioned  this  to  us 
or  raised  this  question  with  us. 

Q      So  am  I  correct  that  in  late  December  or  in 
December  1993,  you  were  involved  in  a  process  by 
which  personnel  from  the  counsel's  office  were 
attempting  to  ascertain  what  had  happened  on  the 
evening  of  July  20,  1993  as  it  related  to 
Mr.  Foster's  office? 

A      Yes,  that's  right.    It  was  not  any  kind  of 
formal  factfinding  or  anything  like  that.    It  was 
more  like  informal,  relatively  brief  questions  in 
conversations  with  people,  that's  right,  but  I  also 
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1  believe,  in  answer  to  your  earlier  question  about 

2  Mr.  Burton,  that  Mr.  Eggleston  may  have  had  some 

3  discussion  with  some  members  of  the  senior  staff  of 

4  the  White  House  just  generally  about  what  was  in  the 

5  press  accounts  and  his  understanding  of  the  facts, 

6  which  might  have  been  another  reason  why  Mr.  Burton 

7  brought  it  up. 

8  Q      Do  you  recall  anyone  else  that  you  would 

9  have  spoken  to  in  connection  with  this  attempt  to 

10  ascertain  what  had  happened  on  the  night  of  July  20, 

11  1993  as  it  relates  to  Mr.  Foster's  office? 

12  A      Well,  Joel  Klein  was  involved  as  a  deputy 

13  counsel  at  that  time.   In  fact,  both  of  the 

14  conversations  that  I  mentioned  with  Ms.  Williams  and 

15  Ms.  Thomasson  Mr.  Klein  was  present  at. 

16  In  addition  to  that,  I,  certainly  at  that 

17  time  and  other  times,  talked  to  Mr.  Nussbaum  or  heard 

18  him  discuss  events  of  that  night.    Beyond  that,  I 

19  believe  that  I  talked  to  other  people  in  the  White 

20  House  who  were  not  involved  in  the  events  of  that 

21  night,  but  with  relation  to  the  public  issue  that  was 

22  going  on. 
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1  Q      Do  you  recall  ever  speaking  to  Howard 

2  Pastor  about  the  events  of  the  evening  of  July  20, 

3  1993? 

4  A      No. 

5  Q      Do  you  recall  ever  speaking  to  Sylvia 

6  Mathews  about  those  events? 

7  A      Yes,  I  remember  being  in  a  conversation  in 

8  which  Sylvia  Mathews  was  discussing  some  of  the 

9  events  of  that  night. 

10  Q      And  what  is  your  recollection  of  what 

1 1  Ms.  Mathews  said  about  the  events  of  that  evening? 

12  A      She  said  that  —  and  this  was  a  couple 

13  of  —  it  would  have  been  a  couple  of  weeks  or  a  few 

14  weeks  after  the  events  in  question,  I  think  sometime 

15  in  August.    In  a  conversation  with  me  and  Mark 

16  Gearan,  Mark  Gearan  asked  her  something  about  a  bum 

17  bag,  and  Sylvia  described,  I  think,  having  obtained  a 

18  bum  bag  the  night  of  the  20th  with  Gene  Sperling 

19  and,  I  think,  looking  at  the  contents  of  it  or  trying 

20  to  identify  it  as  Mr.  Foster's  bum  bag  and  talking 

21  to  Mr.  Nussbaum  about  it.    Mr.  Nussbaum  came  in  at 

22  the  end  of  this  conversation  with  Mr.  Gearan  and 
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1  Ms.  Mathews. 

2  Q      Do  you  recall  whether  Ms.  Mathews  was 

3  speaking  of  a  bum  bag  or  a  trash  bag? 

4  A      It  was  a  bum  bag.   The  reason  I  recall 

5  that  is  because  Mr.  Gearan  started  to  ask  me  a 

6  question  about  the  bum  bag,  and  I  didn't  know 

7  anything  about  the  bum  bag,  and  he  asked  somebody  to 

8  get  Sylvia.    Sylvia  came  down  at  that  point.    That 
was  the  first  that  I  had  heard  of  a  bum  bag. 

Q      Was  this  interview  in  Mr.  Nussbaum's 
office? 

A      This  was  in  Mr.  Gearan's  office.   I  don't 
know  if  I  would  characterize  it  as  an  interview. 
This  conversation  was  in  Mr.  Gearan's  office. 

Q      You  indicated  that  Mr.  Nussbaum  arrived? 

A      I  believe  he  arrived  toward  the  end  of  it. 

Q      Do  you  recall  Mr.  Nussbaum  saying  anything 
during  the  course  of  this  conversation? 

A      I  think  that  he  indicated  familiarity  with 
the  bum  bag  or  with  what  Sylvia  was  relating. 

Q      Do  you  recall  anything  specifically  about 
what  he  might  have  said? 


1  A      No,  and  I  think  that  it  was  just  kind  of  — 

2  it  was  in  the  nature  of  kind  of  nodding  his  head  as 

3  though  this  was  something  that  he  had  heard  or  was 

4  aware  of  or  something  along  those  lines. 

5  Q      Have  you  ever  had  any  conversations  with 

6  Mr.  Nussbaum  about  a  bum  bag  from  Mr.  Foster's 

7  office? 

8  A      Not  beyond  what  1  have  related.   This  came 
up  fairly  briefly  in  Mr.  Gearan's  office.   I  don't 
think  I  had  any  additional  conversations  with 
Mr.  Nussbaum  about  it.   Now,  separately,  as  I  said 
earlier,  my  notes  of  the  July  22nd  review  in 
Mr.  Foster's  office  include  some  reference  to  a  bum 
bag  in  the  course  of  that  review.   So  that  I  think 
would  be  included  within  the  scope  of  your  question. 

Q      Do  you  have  any  knowledge  as  to  whether 
Mr.  Nussbaum  gave  any  directions  on  the  evening  of 
July  20,  1990  with  regard  to  a  bum  bag  from 
Mr.  Foster's  office? 

A      You  mean  July  20,  1993? 

Q      Yes. 

A      I  don't  remember  anything  about 
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1  instructions.    I  remember  Sylvia  saying  she  had 

2  discussed  it  with  Bemie  that  night.   As  1  said, 

3  Mr.  Nussbaum  seemed  to  be  familiar  with  it,  but  this 

4  was  all  in  the  context  of  a  conversation  where  other 

5  people  there  seemed  to  know  or  did  know  a  lot  more 

6  about  it  than  I  did. 

7  Q      Do  you  recall  Sylvia  saying  anything  about 

8  the  nature  of  her  conversation  with  Mr.  Nussbaum? 

9  A      I  don't  recall  the  particulars  beyond  what 

10  I  have  related. 

1 1  Q      Did  you  ever  speak  to  Dee  Dee  Myers  about 

12  the  events  that  occurred  on  the  evening  of  July  20, 

13  1993  in  the  West  Wing  as  relates  to  Mr.  Foster's 

14  office? 

15  A      Are  you  talking  about  anything  that  she  did 

16  or  anything  that  other  people  in  the  White  House 

17  did? 

18  Q      Let's  do  first  anything  that  she  did. 

19  A      Not  that  I  recall. 

20  Q      Do  you  know  that  she  was  present  at  the 

21  West  Wing  on  the  evening  of  ~ 

22 A      I  have  no  knowledge  of  that  one  way  or  the 
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1  other. 

2  Q      Have  you  ever  spoken  to  ~ 

3  A      To  supplement  the  record  on  one  point  about 

4  the  Sylvia  Mathews  conversation  with  Bemie 

5  Nussbaum.   As  I  said,  they  were  discussing  it.    1  do 

6  remember  having  the  sense  that  Sylvia  had  talked  to 

7  Mr.  Nussbaum  about  what  should  be  done  or  had  kind  of 

8  been,  in  a  sense  bringing  it  to  his  attention  for 

9  guidance.  As  1  think  more  about  that  conversation,  I 

10  don't  remember  the  particulars,  but  that  certainly  is 

1 1  a  sense  that  1  have  in  thinking  back  on  that 

12  conversation. 

13  Q      Who  did  Ms.  Thomasson  report  to  at  the 

14  Wnite  House? 

15  A      1  believe  she  reported  to  Mr.  Watkins. 

16  Q      Did  you  ever  speak  to  Mr.  Watkins  about 

17  events  that  occurred  on  the  evening  of  July  20,  1993? 

18  A      No. 

19  Q      Do  you  have  any  knowledge  as  to  whether 

20  Park  Police  officers  made  a  request  to  Mr.  Watkins 

21  with  regard  to  sealing  Mr.  Foster's  office? 

22  A      I  don't  have  any  knowledge  of  that.    1  have 
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1  a  vague  recollection  of  possibly  seeing  reference  to 

2  that  in  the  press  in  the  last  few  months,  but  aside 

3  from  any  reference  that  I  may  have  seen  in  the  press, 

4  no. 

5  Q      Other  than  what  you  have  testified  to 

6  previously,  do  you  recall  anything  further  with 

7  regard  to  conversations  with  Mr.  Burton  about  events 

8  on  the  evening  of  July  20,  1993? 
A      None  that  I  recall. 
Q      Do  you  recall  discussing  events  on  the 

evening  of  July  20,  1993  with  anyone  else  who  was 
present  in  the  West  Wing  on  July  20,  1993? 

A      About  their  personal  activities? 

Q      Exactly. 

A      Not  that  I  recall.   I'm  trying  to  go 
through  in  my  mind  and  see  if  there  is  anybody  that  I 
can  think  of   Not  that  I  recall. 

Q      With  regard  to  what  Mr.  Nussbaum  has  told 
you  with  regard  to  looking  for  the  note,  has  he 
indicated  to  you  he  opened  any  file  drawers  in 
Mr.  Foster's  office  on  the  evening  of  July  20,  1993? 

A      I  don't  recall  whether  he  went  into  that 


level  of  detail  with  me.  I  recall  that  he  said  it 
was  fairly  brief,  but  I  don't  recall  him  kind  of 
specifying  exactly  what  he  was  doing. 

Q      Do  you  have  any  understanding  as  to  the 
extent  of  any  examination  he  might  have  made  in 
Mr.  Foster's  office,  other  than  what  you  have 
testified  to? 

A      Other  than  knowing  or  understanding  that  it 
was  fairly  brief,  no. 

Q      Do  you  have  any  understanding  as  to  the 
extent  of  any  search  of  Mr.  Foster's  office  that 
Ms.  Thomasson  conducted  on  the  evening  of  July  20, 
1993? 

A      Nothing  beyond  what  we  have  discussed. 

Q      Did  you  ever  ask  her  whether  she  opened  any 
drawers  in  Mr.  Foster's  office  or  in  his  desk? 

A      Not  that  I  recall. 

Q      And  Ms.  Williams,  the  same  answer? 

A      With  Ms.  Williams,  it  is  my  understanding 
that  she  was  basically  sitting  on  the  couch  during 
this  period. 

Q      And  so  it  is  your  understanding  that  she 


84 


2870 

85 

1  did  not  even  look  for  any  papers  or  note? 

2  A      Not  that  I'm  aware  of. 

3  Q      Do  you  know  whether  any  papers  of  any 

4  description  were  removed  from  Mr.  Foster's  office  on 

5  the  night  of  July  20,  1993? 

6  A      I  know  of  no  such  papers  being  removed  on 

7  the  night  of  July  20th,  1993. 

8  Q      What  is  the  basis  for  your  response? 

9  MR.  ROMATOWSKI:   Hold  on,  now. 

10  MR.  GIUFFRA:    Strike  the  question.   I 

1 1  agree.   Strike  the  question. 

12  BY  MR.  GIUFFRA: 

13  Q      Have  you  asked  Mr.  Nussbaum  whether  he 

14  removed  any  documents  from  Mr.  Foster's  office  on  the 

15  night  of  July  20,  1993? 

16  A      I  don't  know  whether  1  have  asked  him,  but 

17  I  have  heard  him  say  that  he  did  not  remove  any 

18  documents  on  that  night. 

19  Q      Have  you  asked  Ms.  Thomasson  whether  she 

20  removed  any  documents  on  the  night  of  July  20,  1993 

21  from  Mr.  Foster's  office? 

22  A      I  believe  that  Joel  Klein  and  I  asked  her 
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1  that  when  we  talked  to  her  at  that  period  in  December 

2  '93. 

3  Q      And  what  was  her  answer? 

4  A      And  I  believe  that  she  said  that  no 

5  documents  were  —  the  one  thing  1  want  to  emphasize, 

6  to  be  as  clear  as  I  can  about  my  recollection,  as  I 

7  sit  here,  I  don't  remember  asking  that  question  and 

8  answering  it.    I  do  remember  coming  away  in  December 

9  of  '93  feeling  that  the  people  who  had  been  in  the 

10  office  said  that  no  documents  had  been  taken  out  that 

1 1  night.    We  had  the  conversation  with  Ms.  Thomasson. 

12  So  1  feel  that  that  must  have  come  from  that 

13  conversation.   I  have  to  be  clear  as  I'm  sitting  here 

14  right  now,  I  don't  specifically  remember  asking  that 

1 5  question  and  getting  that  answer. 

16  Q      Is  it  your  understanding  Ms.  Williams  did 

17  not  remove  any  documents  on  the  evening  of  July  20, 

18  1993? 

19  A      That's  my  understanding,  yes. 

20  Q      Is  that  based  on  conversation  with 

21  Ms.  Williams? 

22  A      I  believe  that  Mr.  Eggleston  mentioned  that 
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1  Ms.  Williams  had  told  him  of  that.   I  believe  I  had  a 

2  conversation  with  Mr.  Eggleston  where  he  confirmed 

3  it. 

4  Q      Do  you  have  any  knowledge  as  to  whether  any 

5  Secret  Service  officers  observed  Ms.  Williams 

6  removing  any  documents  from  the  counsel's  suite  on 

7  the  evening  of  July  20,  1993? 

8  A      I  have  no  knowledge  of  that. 
Q      Do  you  have  any  knowledge  as  to  whether 

anyone  observed  either  Mr.  Nussbaum,  Ms.  Williams  or 
Ms.  Thomasson  removing  any  documents  from  the 
counsel's  suite  on  the  evening  of  July  20,  1993? 

A      I  have  never  heard  anything  that  would 
suggest  that  documents  had  been  removed  on  the  night 
of  July  20,  1993. 

Q      When  did  you  arrive  at  the  White  House  on 
July  21,  1993? 

A      I  think  at  around  a  quarter  to  9:00  in  the 
morning,  a  little  before  nine. 

Q      Was  that  your  normal  arrival  time? 

A      Yes,  more  or  less. 

MR.  GIUFFRA:    Off  the  record. 


1  (Discussion  off  the  record.) 

2  BY  MR.  GIUFFRA: 

3  Q      What  do  you  recall  doing  on  the  morning  of 

4  July  21st,  1993  as  relates  in  any  way  to  Mr.  Foster's 

5  office  or  the  issues  that  we  are  here  about? 

6  A      Well,  1  first  went  to  my  office  briefly  and 

7  then  went  to  the  counsel's  office  suite.   9:00  was 

8  the  normal  time  for  the  counsel's  office  morning 
meeting. 

Q      One  quick  question.   Do  you  recall,  when 
you  arrived  at  the  counsel's  office  suite,  whether 
the  door  was  open  or  closed  to  Mr.  Foster's  office? 

A      I  don't  recall. 

Q      Okay.    What  do  you  recall  after  arriving  at 
the  counsel's  suite?   What  else  do  you  recall? 

A      As  relates  to  the  documents,  let's  see. 
People  gathered.   It  was  around  the  time  of  the  usual 
morning  meeting,  and  people  kind  of  gathered  very 
grief-stricken  and  tearftil.   One  point  that  I  have  to 
make  just  in  understanding  these  days  and  events  is 
that  it  was  an  incredibly  painftil  tragic  time  for 
everyone  concerned.  The  overwhelming  impression  I 
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1  have  from  that  time  is  the  unbelievable  pain  that 

2  everyone  had.   There  is  nothing  like  the  shock  of 

3  somebody  you  have  been  working  with  and  knowing 

4  committing  suicide.   There  was  this  sense  of  really 

5  almost  unbearable  pain  and  tragedy. 

6  People  gathered  in  the  counsel's  office,  as 

7  I  say,  very,  very  grief-stricken  and  tearful,  and 

8  ultimately  went  into  Mr.  Nussbaum's  office.   Let's 

9  see.   One  issue  that  was  discussed  was  whether 

10  Mr.  Foster's  office  should  be  sealed  at  that  point. 

11  As  I  recall,  Mr.  Nussbaum  brought  it  up.    I  think 

12  that's  right. 

13  Q      Did  he  indicate  why  he  was  bringing  it  up? 

14  A      No,  not  that  I  recall.   I  just  remember  it 

15  was  an  issue,  should  this  be  done.   I  think  he  was 

16  the  one  that  brought  it  up. 

17  Q      It  was  your  understanding  that  as  of  the 

18  9:00  meeting,  the  office  was  not  sealed? 

19  A      That's  correct.   When  you  referred  to  the 

20  9:00  meeting,  I  have  to  emphasize,  this  was  very 

21  different  from  any  other.   That  makes  it  sound  like 

22  it  was  kind  of  another  9:00  meeting.   People  were  in 


1  Mr.  Nussbaum's  office  and  kind  of  standing  around 

2  grief-stricken,  but  it  was  not  kind  of  just  the 

3  counsel's  office  morning  meeting.  Just  to  make  sure 

4  you  understand  the  dynamic  on  that. 

5  But  Mr.  Nussbaum  did  raise  the  issue  of 

6  whether  it  should  be  sealed  at  this  time.   There  was 

7  some  discussion  about  whether  it  should  be,  whether 

8  that  was  the  right  thing  to  do  now. 

9  Q      What  do  you  recall  about  that  discussion? 

10  A      Well,  I  remember  that  1  thought  that  it 

1 1  should  be,  and  Steve  Neuwirth  thought  that  it  should 

12  be.    We  were  quite  adamant  that  it  seemed  like  an 

13  appropriate  thing  to  do. 

14  Q      Why  did  you  believe  that  it  was  an 

1 5  appropriate  step  to  take? 

16  A      It  just  seemed  like  a  lawyerly  act  of 

1 7  prudence  at  that  point,  to  be  kind  of  appropriately 

18  cautious  about  the  office.   So  it  just  seemed  like  a 

19  careful,  lawyerly  step  to  take. 

20  Q      Did  you  think  that  perhaps  the  office  might 

21  contain  evidence  with  respect  to  what  Mr.  Foster's 

22  state  of  mind  was  at  the  time  of  his  death? 
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1  A      Well,  I  mean,  1  don't  remember  going 

2  through  that  exact  thought  process.   But  I  just 

3  remember  having  a  reaction  that  it  seemed  like  an 

4  appropriate  exercise  of  caution  to  do,  just  to  seal 

5  the  office  at  that  time. 

6  Q      By  "seal  the  office,"  what  did  you 

7  understand  the  term  "seal"  to  mean? 

8  A      To,  I  think,  either  prevent  access  or  have 
a  careful  record  of  access  of  anybody  who  went  in  and 
out  of  the  office  at  that  point. 

Q      Do  you  recall  any  other  views  that  were 
expressed  at  the  meeting  with  regard  to  sealing  the 
office? 

A      Well,  I  remember  that  the  subject  was 
tossed  around  a  little  bit.    Some  people  ~  or  at 
least  a  question  was  raised  was  it  an  overreaction, 
would  it  seem  strange,  would  it  be  strange  to  somehow 
have  this  subset  of  the  counsel's  office  suite  all  of 
a  sudden  blocked  off,  was  it  necessary  to  do  that. 

It  was  kind  of  an  airing  of  the  issue. 
Ultimately  there  was  a  consensus  that  it  was 
appropriate  to  seal  it. 


9: 


Q  You  testified  that  you  and  Mr.  Neuwirth 
were  strong  advocates  of  sealing  the  office.  Who 
raised  the  contrary  considerations? 

A      I  don't  recall.   The  other  thing,  to  the 
best  of  my  recollection,  it  is  not  as  though  somebody 
firmly  stated  no,  we  shouldn't  do  it.    People  were 
really  tossing  out  concerns  and  questions  really  in 
the  process  of  working  through  the  issue. 

Q      Do  you  have  any  recollection  of  anything 
Mr.  Nussbaum  said  during  the  course  of  that 
discussion  with  regard  to  whether  Mr.  Foster's  office 
should  be  sealed? 

A      No,  I  don't.    I  remember  him  raising  the 
issue.    I  remember  a  little  bit  of  discussion,  as  I 
indicated.  And  then  I  remember  there  was  a  consensus 
that  it  was  a  good  idea  to  seal  it  at  that  time. 

Q      Do  you  have  any  recollection  as  to  who 
presented  the  view  that  you  might  not  want  to  seal 
off  Mr.  Foster's  office? 

A      I  don't  recall. 

Q      Do  you  recall  anything  else  occurring 
during  that  meeting  ~  strike  that. 
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1  Was  there  any  discussion  during  that 

2  meeting  of  the  Park  Police  investigation  into 

3  Mr.  Foster's  death? 

4  A      Yes.   Just  to  finish  the  point  we  were  just 

5  talking  about.   After  that  decision  was  made,  it  was 

6  then  decided  that  somebody  would  call  the  Secret 

7  Service  and  try  to  get  a  guard  posted  at  the  door  as 

8  soon  as  possible.   That  was  the  outcome  of  the 

9  decision.  And  somebody  did  that.   I  don't  know  who 

10  placed  the  call,  but  somebody  did  that. 

11  Q      Do  you  remember  when  the  guard  was  posted 

12  at  Mr.  Foster's  office? 

13  A      I  think  the  guard  came  at  around  10:00. 

14  Q      During  the  period  when  the  guard  was 

1 5  posted  —  fi'om  the  period,  fi-om  the  time  when  the 

16  guard  was  posted  at  Mr.  Foster's  office,  could 

17  persons  enter  Mr.  Foster's  office? 

18  A      Well,  the  guard  was  there.   Somebody  could 

19  enter  if  they  walked  past  the  guard  and  into  the 

20  room,  but  there  was  a  guard  there  at  all  times. 

21  Q      Do  you  know  whether  persons  could  remove 

22  any  kind  of  material  from  Mr.  Foster's  office  during 
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1  the  period  when  the  guard  was  posted  at  the  door? 

2  A      I  have  no  knowledge  of  anybody  doing  that. 

3  When  you. ask  me  could  somebody,  as  I  say,  there  was  a 

4  guard  standing  there,  and  the  door  didn't  have  a  lock 

5  on  it  at  that  point  is  my  understanding. 

6  MR.  ROMATOWSKI:    With  one  exception. 

7  THE  WITNESS:   Oh,  oh,  that's  right.    I 

8  appreciate  that.   He  was  saying  ~  did  he  say 

9  papers? 

10  MR.  ROMATOWSKI:    Did  anyone  remove  any 

1 1  material. 

12  THE  WITNESS:   Material.   The  one  exception 

13  that  Mr.  Romatowski  is  alluding  to  is  at  one  point  in 

14  the  morning,  Bemie  Nussbaum  went  in  to  get  —  there 

15  was  a  picture  on  a  bookshelf  of  Mr.  Foster's 

16  kindergarten  class  with  the  President  and  Mack 

17  McLarty  in  the  picture.   Bemie  went  into  the  office 

18  to  get  the  picture.   The  President  and  Mack  were  in 

19  the  counsel's  office  at  that  time  and  Bemie  went  in 

20  and  got  the  picture  and  gave  it  to  them  or  showed  it 

21  to  them. 

22  BY  MR.  GIUFFRA: 
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1  Q      Do  you  know  whether  any  direction  was  given 

2  to  the  guard  that  no  papers  could  be  removed  from 

3  Mr.  Foster's  office? 

4  A      I  have  no  knowledge  of  such  an 

5  instruction. 

6  Q      Do  you  know  whether  the  guard  maintained  a 

7  log  as  to  persons  who  entered  Mr.  Foster's  office? 

8  A      It  is  my  understanding,  from  after  the 

9  fact,  that  a  log  was  maintained.   I  don't  believe 

10  that  I  knew  that  at  the  time. 

1 1  Q      Now,  directing  your  attention  to  the 

12  question  of  Park  Police  investigation  into 

13  Mr.  Foster's  death,  do  you  recall  any  discussion  at 

14  the  9:00  a.m.  meeting  in  the  counsel's  office  of  that 

1 5  investigation? 

16  A      Yes,  in  the  sense  that  I  remember 

17  Mr.  Nussbaum  saying  two  things  about  the  Park 

18  Police.   First  of  all,  I  think  he  said  that  there 

19  were  some  people  from  the  Park  Police  who  were 

20  present,  who  were  downstairs,  and  there  was  an  issue 

21  about  -- 

22 Q      Let  me  just  ask  one  quick  question.   With 
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1  regard  to  the  Park  Police  who  were  downstairs,  did  he 

2  indicate  to  you  that  he  was  expecting  them  to  be 

3  there  or  whether  they  were  there  was  sort  of  a 

4  surprise? 

5  A      I  don't  remember  him  indicating  that  one 

6  way  or  the  other. 

7  Q      I'm  sorry.    Go  ahead. 

8  A      And  there  was  an  issue  about  them 

9  proceeding.  At  this  point,  two  years  later,  I  don't 

10  '  remember  exactly  whether  it  was  that  they  wanted  to 

1 1  go  into  Mr.  Foster's  office  or  just  kind  of  proceed 

12  more  generally.  I'm  not  sure  exactly  what  the 

13  request  was  that  was  on  the  table.   Mr.  Nussbaum  may 

14  have  referred  to  it  with  specificity,  but  I  don't 

15  remember  exactly  what  it  was. 

1 6  In  any  case,  they  were  down  there  and  there 

17  was  an  issue  about  further  proceedings  involving 

18  them.   An  issue  that  was  discussed  was  whether 

19  Mr.  Nussbaum  should  call  a  high-ranking  official  at 

20  the  Justice  Department  and  possibly  at  the  Interior 

2 1  Department  to  make  sure  that  the  investigation  was 

22  proceeding  the  way  that  they  wanted  it  to  out  of 


2876 

97 

1  deference  to  the  investigation.   It  was  well 

2  established  in  the  White  House  at  that  point  that  if 

3  there  were  contacts  about  a  particular  investigation, 

4  it  should  be  between  the  White  House  counsel  and  very 

5  high-ranking  officials  in  the  Justice  Department, 

6  such  as  the  deputy  attorney  general. 

7  So  out  of  deference  to  the  investigation,  I 

8  think  Mr.  Nussbaum  was  raising  the  question  about 

9  whether  he  should  call  Deputy  Attorney  General 

10  Heymann  and  possibly  a  high-ranking  official  at  the 

1 1  Interior  Department  and  make  sure  that  the 

12  investigation  was  proceeding  in  the  manner  that  they 

13  wanted.   There  might  be  jurisdictional  issues.   The 

14  Park  Police  were  showing  up  to  inquire  into  the  death 

15  or  suicide  of  a  high-ranking  official.   It  was  a 

16  matter  of  touching  base  with  someone  who  was  a 

17  high-ranking  member  of  the  Justice  Department  and 

18  possibly  the  Interior  Department.  It  was  agreed  that 

19  would  be  appropriate  and  that  Mr.  Nussbaum  would  call 

20  Deputy  Attorney  General  Heymann  and  touch  base  with 

21  him  and  possibly  a  high-ranking  official  at  the 

22  Interior  Department  and  just  see  how  they  wanted  to 
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1  proceed  on  this  matter. 

2  Q      Do  you  recall  any  discussion  of  any  kind  as 

3  to  whether  the  Park  Police  might  be  in  over  their 

4  heads  with  regard  to  this  investigation? 

5  A      I  don't  remember  those  words  or  that 

6  sentiment.   I  do  remember  in  the  time  period  ~  and  I 

7  don't  know  whether  it  was  specifically  at  that 

8  time  ~  there  was  a  question  about  as  proper 

9  procedure,  were  the  Park  Police  the  people  who  were 

10  beginning  to  be  involved,  were  the  FBI,  had  they 

1 1  worked  that  out  among  themselves. 

12  Q      Do  you  recall  any  discussion  as  to  the 

13  ability  of  the  Park  Police  to  conduct  an 

14  investigation  into  Mr.  Foster's  death? 

15  A      I  don't  remember  it  coming  up  as  a  question 

16  of  ability.    I  remember  it  coming  up  as  a  question  of 

17  procedure  and  the  desires  of  the  departments  and  just 

1 8  what  would  be  usual  for  them  in  these  circumstances 

19  and  how  they  wanted  to  proceed. 

20  Q      Do  you  recall  anything  more  about  that 

21  meeting,  the  9:00  meeting  on  the  21st? 

22  A      The  only  other  thing  that  I  recall,  which 
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1  is  the  second  thing  that  relates  to  the  Park  Police, 

2  is  that  Mr.  Nussbaum  said  that  some  people  from  the 

3  Park  Police  were  downstairs  to  brief  them  on  the 

4  circumstances  of  finding  Mr.  Foster's  body  and  the 

5  circumstances  of  his  death.   I  remember  Mr.  Nussbaum 

6  leaving  to  attend  that  briefing. 

7  Q      Do  you  have  any  knowledge  as  to  whether 

8  anyone  entered  Mr.  Foster's  office  on  July  21st  prior 

9  to  the  posting  of  the  guard  at  Mr.  Foster's  office? 

10  A      Yes. 

1 1  Q      And  could  you  please  state  what  your 

12  knowledge  is. 

13  A      I  was  told  that  morning  that  Betsy  Pond, 

14  Mr.  Nussbaum 's  secretary,  had  gone  in  to  straighten 

15  some  papers  or  just  to  straighten  up  a  little  bit  in 

16  the  office. 

17  Q      Who  told  you  this  information? 

18  A      I  don't  recall.   It  may  have  come  up  in  the 

19  discussion  with  all  of  the  people  in  Mr.  Nussbaum's 

20  office.   I  might  have  learned  of  it  beforehand  right 

21  on  the  way  into  Mr.  Nussbaum's  office.   I'm  not 

22  sure. 


1  Q      Did  you  ever  speak  to  Ms.  Pond  about  her 

2  activities  on  the  morning  of  July  21st,  1993  as  it 

3  relates  to  Mr.  Foster's  office? 

4  A      Well,  I  was  present  with  her  when  she  was 

5  interviewed  by  the  Park  Police  and  the  FBI  and  that 

6  subject  came  up. 

7  Q      Other  than  in  that  interview,  did  you  have 

8  any  discussions  with  Ms.  Pond  about  her  actions  on 

9  the  morning  of  July  21st? 

10  A      No. 

1 1  MR.  GIUFFRA:    Off  the  record.' 

12  (Discussion  off  the  record.) 

13  (Whereupon,  at  12:25  p.m.,  the  deposition 

14  was  recessed,  to  be  reconvened  at  1:35  p.m.  this  same 

15  day.) 
16 

17 
18 
19 
20 
21 
22 
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1  AFTERNOON  SESSION  (1:35  p.m.) 

2  Whereupon, 

3  CLIFFORD  M.  SLOAN 

4  resumed  the  stand  and,  having  been  previously  duly 

5  sworn,  was  examined  and  testified  further  as  follows: 

6  BY  MR.  GIUFFRA: 

7  Q      Did  you  ever  speak  to  Ms.  Pond  about  why 

8  she  went  mto  Mr.  Foster's  office? 

9  A      Well,  I  heard  her  say  in  the  interview  with 

10  the  Park  Police  and  the  FBI  --  I  believe  that  in  that 

1 1  context  she  said  she  went  in  because  she  thought  she 

12  should  straighten  some  things  up.    I  don't  know  if  I 

1 3  ever  heard  her  say  it  outside  of  that  context.   I 

14  believe  I  recall  hearing  her  say  it  in  that  context. 

1 5  Q      Was  it  your  understanding  that  she  had 

16  straightened  papers  that  were  on  Mr.  Foster's  desk? 

17  A      I  think  it  was  the  coffee  table.   I'm  not 

1 8  certain  whether  it  was  limited  to  the  coffee  table. 

19  My  recollection  is  it  was  associated  with  the  coffee 

20  table. 

2 1  Q      Was  it  your  understanding  that  the 

22  documents  were  in  some  disarray  on  the  coffee  table 
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1  and  then  she  straightened  them? 

2  A      I  don't  know  specifics.   I  don't  know  if 

3  they  were  documents.   I  don't  know  what  she 

4  straightened  on  the  coffee  table.   It  was  just  that 

5  she  went  in  and  straightened  things  and,  as  I  say,  I 

6  associate  it  with  the  coffee  table. 

7  Q      Do  you  know  whether  she  spoke  to 

8  Mr.  Nussbaum  about  straightening  documents  in 

9  Mr.  Foster's  office? 

1 0  A      What  time  period  are  we  talking  about? 

1 1  Q      Strike  the  question. 

12  Do  you  know  whether  Mr.  Nussbaum  directed 

13  her  to  straighten  any  documents  in  Mr.  Foster's 

14  office? 

15  A      It  was  my  understanding  that  she  did  it  on 

16  her  own  when  she  came  in  in  the  morning. 

1 7  Q      After  she  straightened  the  documents  in 

18  Mr.  Foster's  office,  do  you  know  whether  Mr.  Nussbaum 

19  spoke  to  Ms.  Pond  about  her  having  done  that? 

20  A      I  have  a  vague  recollection,  certainly, 

2 1  that  Mr.  Nussbaum  was  aware  that  she  had  done  it,  and 

22  I  think  it  was  my  assumption  that  they  had  talked 
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1  about  it,  but  I  don't  remember  anything  in  particular 

2  about  it. 

3  Q      Do  you  have  any  recollection  as  to  whether 

4  Mr.  Nussbaum  was,  in  any  way,  critical  of  the  fact 

5  that  Ms.  Pond  had  straightened  the  documents  that 

6  were  on  Mr.  Foster's  coffee  table? 

7  A      I  think  I  remember  Mr.  Nussbaum  mentioning 

8  to  me  that  it  would  have  been  better  if  she  hadn't 

9  done  that. 

1 0  Q      Did  he  say  anything  more? 

1 1  A      No,  it  was  just  ~  he  thought  it  would  have 

12  been  better  if  she  hadn't  done  that. 

13  Q      Do  you  have  any  understanding  as  to  why  he 

14  said  it  would  have  been  better  if  she  hadn't  done  it? 

15  A      He  didn't  elaborate. 

16  Q      Do  you  have  any  understanding  as  to  what  he 

1 7  meant? 

18  A      1  would  be  speculating. 

19  Q      Do  you  know  anything  about  the  matter  of 

20  whether  Mr.  Craig  Livingstone  carried  a  box  in  the 

2 1  West  Wing  on  the  morning  of  July  2 1  st? 

22 A      Let  me  tell  you  what  1  know  about  that. 
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1  The  first  that  I  heard  of  that  issue  was  that 

2  Mr.  Livingstone  called  me  sometime  in  1  think 

3  probably  May  or  June  of  1994. 

4  Q      Do  you  know  why  he  called? 

5  A      What  he  said  to  me  ~  I  know  what  he  said 

6  to  me  on  the  call.   What  he  said  to  me  on  the  call 

7  was  that  he  had  been  talking  to  the  independent 

8  counsel  and,  1  think  he  said  that  they  were  asking 

9  him  about  whether  he  carried  a  box  out  on  the  morning 

10  of  the  21st.    I'm  telling  you  this  a  little  bit  out 

1 1  of  sequence. 

12  1  think  the  first  thing  he  asked  me  was 

13  when  I  first  started  working  in  the  office.   There 

14  was  a  question  about  whether  they  had  carried 

15  something  out,  and  he  thought  that  they  were  making  a 

16  mistake  or  that  somebody  had  made  a  mistake  and  was 

17  confusing  dates  and  there  might  have  been  another 

1 8  time  when  he  had  carried  out  a  box  with  me  a  few 

19  weeks  before.   He  asked  if  I  remembered  that.   1  said 

20  no,  I  didn't  remember  that.   That  was  basically  the 

21  essence  of  the  conversation,  as  I  recall  it. 

22  Q      Did  Mr.  Livingstone  indicate  to  you  that  he 
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1  did  not,  in  fact,  carry  a  box  out  of  the  West  Wing  on 

2  the  21st? 

3  A      Clearly  the  thrust  of  what  he  was  saying  ~ 

4  I  don't  remember  his  exact  words  ~  was  he  thought 

5  they  were  mistaken  and  he  was  trying  to  figure  out 

6  how  this  mistaken  impression  had  developed. 

7  Q      Did  you  have  any  other  conversations  with 

8  Mr.  Livingstone  about  the  claim  that  he  had  removed  a 

9  box  from  the  West  Wing  on  the  morning  of  the  2 1  st? 

10  A      No. 

1 1  Q      Did  you  have  discussions  with  anyone  else 

12  about  the  claim  that  Mr.  Livingstone  had  removed  a 

1 3  box  from  the  West  Wing  on  the  2 1  st? 

14  A      No,  other  than  I  think  that  considerably 

15  later  I  heard  incidental  references  to  the  fact  that 

16  this  had  become  an  issue,  but  nothing  substantive. 

17  Q      You  were  not  present,  I  take  it,  during  the 

18  meeting  that  Mr.  Nussbaum  had  with  the  Park  Police  on 

19  the  morning  of  the  21st;  is  that  correct? 

20  A      I  was  not  present  at  any  meeting  that 

21  Mr.  Nussbaum  had  with  the  Park  Police  on  the  morning 

22  of  the  21st,  that's  correct. 
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1  Q      Did  Mr.  Nussbaum  report  back  to  you  on  what 

2  had  occurred  in  this  meeting  with  the  Park  Police  on 

3  the  morning  of  the  21st? 

4  A      Not  that  1  recall. 

5  Q      Did  you  have  any  conversations,  other  than 

6  those  you  have  testified  to  so  far  with  Mr.  Nussbaum, 

7  about  the  Park  Police's  investigation  on  the  21st? 

8  A      Well,  there  was  a  meeting  later  in  the  day 

9  on  the  21st,  around  4:00,  in  Mr.  Nussbaum's  office 

10  that  involved  the  Park  Police,  the  Justice 

1 1  Department,  the  people  from  the  White  House. 

12  Q      Did  you  have  any  other  involvement  in 

13  anything  bearing  on  the  handling  of  documents  in 

14  Mr.  Foster's  office  between  the  time  of  the  ~  for 

15  lack  of  a  better  word  --  9:00  a.m.  counsel  meeting 

16  and  this  4:00  meeting? 

17  A      In  that  1  ~  let  me  say  —  let  me  try  to  go 

18  through  anything  that  comes  to  mind.    First  of  all, 

19  sometime  in  that  period  1  learned  that  there  had  been 

20  a  trash  bag  that  had  been  intercepted  from  a  cleaning 

21  lady  the  night  before,  was  my  understanding,  and  that 

22  that  trash  bag  was  in  Roy  Neel's  office. 
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1  Q      Do  you  recall  how  you  learned  of  this  trash 

2  bag? 

3  A      I  don't  remember  exactly. 

4  Q      Did  Mr.  Nussbaum  mention  it  to  you? 

5  A      He  might  have  mentioned  it  to  me.   1  don't 

6  remember  exactly,  but  he  might  have. 

7  Q      Do  you  know  if  Ms.  Mathews  might  have 

8  mentioned  it  to  you? 

9  A      No,  1  didn't  have  any  conversations  with 

10  Ms.  Mathews  during  that  period  of  time. 

1 1  Q      Most  of  the  direction  you  were  receiving  as 

12  relates  to  this  matter  was  from  Mr.  Nussbaum? 

13  A      Yes,  that's  correct. 

14  Q      Your  impression  would  be  that  it  would 

15  probably  be  Mr.  Nussbaum? 

16  A      It  may  well  have  been.   It  wouldn't 

17  surprise  me  if  it  was.    It  is  hard  to  put  a 

1 8  percentage  on  it.    It  may  well  have  been 

19  Mr.  Nussbaum. 

20  Q      Do  you  know  whether  he  contacted  you  by 

21  telephone  or  whether  you  were  in  the  counsel's  suite 

22  in  the  west  wing? 


1  A      When  what  happened? 

2  Q      Strike  that  whole  question. 

3  Do  you  recall  approximately  what  time  it 

4  was  that  you  learned  about  this  trash  bag  that  had 

5  been  placed  in  Mr.  Neel's  office? 

6  A      No,  I  just  remember  that  to  the  best  of  my 

7  recollection  it  was  by  the  time  of  the  meeting  with 

8  the  Park  Police  and  the  Justice  Department,  because  1 

9  believe  that  it  was  brought  up  at  that  meeting.   So 

10  it  would  have  been  sometime  prior  to  that. 

1 1  Q      Did  you  take  any  action  with  regard  to  this 

12  trash  bag? 

1 3  A      Before  the  meeting? 

14  Q      Yes. 

15  A      No. 

16  Q      But  you  learned  of  the  trash  bag's 

1 7  existence  prior  to  the  meeting? 

18  A      That's  correct. 

1 9  Q      Did  you  take  any  ~  and  you  did  not  take 

20  any  action?  You  just  learned  of  the  existence? 

21  A      That's  correct. 

22  Q      What  did  you  learn  about  the  trash  bag? 
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1  A      That  it  was  in  Mr.  Neel's  office  and  that 

2  it  had  been  intercepted  from  a  cleaning  woman  the 

3  night  before  and  that  it  was  from  Mr.  Foster's  office 

4  was  my  understanding. 

5  Q      Was  it  your  understanding  that  this  was  a 

6  trash  bag  or  a  bum  bag? 

7  A      My  understanding  was  that  it  was  a  trash 

8  bag. 

9  Q      And  there  is  a  difference  between  a  trash 

10  bag  and  a  bum  bag  in  terms  of  White  House 

1 1  procedures? 

12  A      Yes,  that's  correct. 

13  Q      Could  you  state  briefly  for  the  record  the 

14  difference. 

15  A      Well,  a  trash  bag  tends  to  be  a  plastic  bag 

16  inside  a  trash  can  which  is  used  for  ordinary  trash. 

17  A  bum  bag  is  a  big  brown  bag  which  is  collected  and 

18  I  believe  that  it  is  burned.   I  have  always  assumed 

19  that  it  is  bumed.   That  would  be  logical.   That 

20  tends  to  relate  to  if  there  are  ~  I  think  of  it  as 

21  if  there  are  work-related  items,  maybe  drafts  or 

22  something  that  you  don't  need  to  retain,  that  would 


1  go  in  the  bum  bag. 

2  Q      Were  there  any  procedures  for  what  types  of 

3  documents  would  go  into  the  bum  bag? 

4  A      I  don't  remember  being  advised  of  specific 

5  procedures  with  respect  to  that. 

6  Q      Other  than  leaming  about  the  existence  of 

7  this  trash  bag,  did  you  have  any  other  conversations 

8  with  anyone  between  the  9:00  a.m.  meeting  and  the 

9  4:00  meeting  on  the  21st  relating  to  the  matters  that 

1 0  we  are  here  today  about? 

1 1  A      Let's  see.   One  other  item  that  comes  to 

12  mind,  and  I'm  not  sure  if  it  is  in  that  exact  time 

13  period  --  let  me  explain  what  it  is.    At  some  point  I 

14  became  aware  of  the  fact  that  there  was  a 

15  time-sensitive,  trust-related  document  that  was  in 

16  Mr.  Foster's  office  that  needed  to  be  signed  or 

17  executed  by  the  first  family  and  that  there  was  a 

18  sensitivity  in  terms  of  ~  that  that  had  been  sent  to 

19  Mr.  Foster  and  it  was  believed  that  it  was  in 

20  Mr.  Foster's  office  and  that  there  was  a  time 

21  sensitivity  with  respect  to  it.    I  don't  remember 

22  when  I  first  leamed  of  that,  whether  I  leamed  of 
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1  that  in  the  period  before  the  4:00  meeting  on  the 

2  21st,  but  somewhere  on  the  21st  or  22nd  I  learned  of 

3  that. 

4  Q      How  did  you  learn  about  this  trust-related 

5  document? 

6  A      1  think  it  was  in  conversations  with 

7  Mr.  Nussbaum  and  Mr.  Neuwirth. 

8  Q      What  did  they  say  to  you? 

9  A      They  said  that,  as  I  recall,  there  was  a 

1 0  document  related  to  a  trust  that  either  the  President 

1 1  or  the  First  Lady  had  to  sign  or  execute,  and  I  think 

12  it  had  been  Federal  Expressed  to  Mr.  Foster  and  that 

13  it  was  necessary  to  execute  that  fairly  promptly. 

14  Q      Was  this  relating  to  a  blind  trust  that  the 

15  President  or  the  First  Lady  might  have? 

16  A      1  believe  so. 

17  Q      And  did  you  ever  take  any  action  with 

1 8  regard  to  this  trust-related  document? 

19  A      No,  1  learned  after  the  review  on  the  22nd 

20  that  it  had  been  ~  that  the  document  had  been  found 

21  and  it  was  going  to  be  signed  or  executed,  but  I 

22  wasn't  involved  in  that  directly  myself. 


1  Q      When  was  the  document  found? 

2  A      My  understanding  was  that  it  was  found 

3  either  in  the  course  of  the  review  on  the  22nd  or 

4  afterwards. 

5  Q      Prior  to  this  4:00  meeting,  did  you  learn 

6  anything  fi-om  anyone  with  regard  to  the  progress  of 

7  the  Park  Police's  investigation  into  Mr.  Foster's 

8  death? 

9  A      No,  not  that  1  recall.   One  thing  that  I 

10  think  might  be  helpful  in  terms  of  understanding  the 

1 1  context  is  to  explain  a  little  bit  what  was  going  on 

12  during  the  day  on  the  21st. 

13  Q      Sure. 

14  A      It  is  in  the  wake  of  this  tragic  news,  as  1 

15  was  mentioning  before,  late  the  night  before.   In  the 

16  morning  on  the  21st,  at  one  point  the  President  came 

17  over  to  the  counsel's  office  and  was  consoling  people 

18  and  reminiscing  about  Vince  Foster.   At  noon  on  that 

19  day,  the  President,  Mr.  Nussbaum  and  Mr.  McLarty 

20  addressed  the  entire  White  House  staff  in  a  room  in 

21  the  Old  Executive  Office  Building.    It  was  also  a 

22  very  sad  and  tearful  occasion. 
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1  Later  that  afternoon,  Mr.  Gearan  and 

2  Mr.  McLarty  went  before  the  press  to  try  to  answer 

3  questions  or  give  information  as  was  icnown  to  the 

4  White  House,  and  there  was  some  attempt  to  try  to  get 

5  information  before  that  press  briefing. 

6  Q      Did  you  have  any  role  in  trying  to 

7  ascertain  information  for  purposes  of  that  press 

8  briefing? 

9  A      Let  me  get  back  to  that.   I  would  like  to 

10  just  finish  the  point  that  I  was  making. 

1 1  Q      Okay. 

12  A      As  I  was  saying,  people  were  gathered  in 

13  the  counsel's  office  initially  at  around  9:00,  and 

14  that  lasted  for  some  time.    We  are  talking  about  a 

15  period  of  about  six  hours  or  so  between  that  meeting 

16  and  the  time  of  the  meeting  with  the  Park  Police  and 

17  the  other  law  enforcement  people  at  4:00.    The  reason 

18  I  relate  this  is  that  there  was  a  lot  going  on  and  a 

19  lot  of  it  at  a  time  of  very  great  sadness  and  pain. 

20  There  was  a  lot  going  on  in  that  time  period.   I 

2 1  think  it  is  important  for  you  to  understand  that 

22  context. 
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1  To  get  back  to  your  question  about 

2  ascertaining  information,  the  only  thing  that  I 

3  recall  is  that  Ricki  Seidman,  who  was  then,  I  think, 

4  counselor  to  the  chief  of  staff,  at  one  point  came  up 

5  to  the  counsel's  office  and  was  asking  people  just 

6  what  they  knew  about  when  they  had  last  seen 

7  Mr.  Foster  and  what  they  knew  of  his  last  movements 

8  to  get  information  for  the  press  briefing.    That's 

9  the  only  activity  that  I  was  involved  in  in 

10  connection  with  preparation  for  that  public 

1 1  statement. 

12  Q      Were  you  aware  of  any  dissatisfaction  on 

13  the  part  of  the  Park  Police  with  regard  to  the 

14  progress  of  their  investigation? 

15  A      Not  at  that  time. 

16  Q      Do  you  recall  seeing  Maggie  Williams  in  the 

17  counsel's  suite  on  July  21st? 

18  A      No,  not  that  1  recall. 

19  Q      Do  you  recall  seeing  Ms.  Thomasson  in  the 

20  counsel's  suite  on  July  21st? 

21  A      No. 

22  Q      Directing  your  attention  to  the  4:00 
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1  meeting,  could  you  please  describe  who  was  present  at 

2  that  meeting. 

3  A      Mr.  Nussbaum,  Mr.  Neuwirth,  myself.   Then 

4  from  the  Justice  Department,  David  Margolis  and  Roger 

5  Adams.   Two  FBI  agents. 

6  Q      Do  you  recall  the  names? 

7  A      Well,  I  have  a  list  of  some  of  the  people 

8  from  the  next  day,  and  I  have  a  list  that  may  relate 

9  to  it.    I  think  that  ~  Scott  Salter,  1  know,  is  an 

10  FBI  agent  who  was  there  the  next  day.   I  don't 

1 1  remember  whether  he  was  there  on  the  21st.   He 

12  probably  was.   I  don't  remember  the  name  of  the  other 

13  individual.   Two  people  from  the  Park  Police.   I 

14  think  there  were  two  people  from  the  Secret  Service 

15  who  were  there.   I  think  that  is  it. 

16  Q      Who  called  you  to  this  meeting? 

17  A      I  don't  remember  the  circumstances. 

18  Mr.  Nussbaum  would  have  told  me  about  it,  and  that's 

19  why  I  would  have  been  there.   I  don't  remember  him 

20  telling  me  about  it. 

21  Q      Do  you  have  an  understanding  as  to  why  you 

22  and  Mr.  Neuwirth  were  brought  into  this  process? 
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1  A      No.   I  mean,  it  certainly  wasn't  unusual 

2  for  Mr.  Nussbaum  to  involve  associate  counsel  in 

3  matters  that  he  was  working  on.   As  I  mentioned 

4  before,  both  Mr.  Neuwirth  and  I  had  probably  more 

5  varied  portfolios  than  a  number  of  people  in  the 

6  office  and  were  sometimes  subject  to  ~ 

7  Q      Were  you  sort  of  the  generalists? 

8  A      I  guess  that  is  one  way  to  put  it.    It  may 

9  be  because  he  thought  that  we  both  had  relevant 

10  litigation  experience.  I  don't  know  exactly  the 

1 1  reasons  why,  but  it  didn't  seem  unusual. 

12  Q      And  just  in  your  own  words,  what  transpired 

13  at  this  4:00  meeting  on  the  21st? 

14  A      Let's  see.   I  can  go  through  the  different 

1 5  items  that  I  remember  coming  up.   I  remember  that 

16  Mr.  Nussbaum  explained  that  the  office  had  been 

17  sealed  at  about  10:00  that  morning,  and  I  remember 

18  that  I  think  it  was  Mr.  Margolis  or  somebody  who  was 

19  there  said  that  that  was  good  that  that  had  been 

20  done,  that  a  lot  of  people  might  not  have  thought  of 

2 1  doing  that  and  that  it  was  good  that  it  had  been 

22  done. 


2886 

117 

1  We  related  in  the  course  of  that  that 

2  Mr.  Nussbaum  had  been  in  the  office  to  get  the 

3  picture,  the  kindergarten  picture  that  I  described 

4  before. 

5  I  believe  we  brought  up  the  fact  that  there 

6  was  a  bag  of  trash  and  suggested  that  we  would  put  it 

7  in  the  office,  and  they  thought  that  that  was 

8  appropriate.   It  was  discussed  that  we  were  going  to 

9  address  the  subject  of  Mr.  Foster's  office  the  next 

10  day.    I  don't  remember  the  exact  words  or  how  that 

1 1  was  left. 

12  Q      This  is  the  review  process? 

1 3  A      Yes,  that  that  was  something  that  was  going 

14  to  be  done  the  next  day.    It  was  discussed  that  they 

15  wanted  to  interview  the  secretaries  the  next 

16  morning. 

17  Bill  Burton,  I  don't  know  if  he  was  there 

18  for  the  whole  meeting  or  if  he  was  in  and  out  or  just 

19  came  at  the  end.    I  don't  really  remember.   One 

20  subject  that  came  up,  and  I  don't  remember  if  Bill 

21  brought  it  up  directly  or  if  I  brought  it  up  after 

22  Bill  brought  it  up  to  me,  was  that  if  there  was  a  way 


1  to  return  Mr.  Foster's  personal  effects  to  his  widow 

2  that  night,  they  would  like  to  do  so.    I  think  it  was 

3  explained  that  the  President  was  going  to  visit 

4  Mrs.  Foster  that  night  and  if  there  was  a  way  that  he 

5  could  return  the  personal  effects,  if  they  were  done 

6  with  it  and  consistent  with  their  investigation,  we 

7  would  appreciate  it  if  we  could  get  it  in  time  for 

8  the  President  to  return  it  to  Mrs.  Foster  that 

9  night.    The  Park  Police  individual  said  that  they 

10  thought  that  would  not  be  a  problem  and  they  would 

11  try  to  make  sure  that  that  happened. 

12  Those  are  the  subjects  that  come  to  mind 

13  that  were  discussed  at  that  meeting. 

14  Q      Let's  sort  of  go  through  them.    With  regard 

1 5  to  the  sealing  of  the  office,  was  any  question  raised 

16  by  anyone  as  to  why  the  office  had  not  been  sealed 

17  until  10:00  a.m.  on  the  morning  of  July  21st? 

18  A      Not  that  I  recall.   On  the  contrary,  the 

19  only  comment  that  I  remember  is  somebody  saying 

20  positively  that  it  was  good  that  it  had  been  sealed. 

21  Q      Was  any  decision  made  with  regard  to  the 

22  trash? 
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1  A      Yes.   As  I  related,  it  was  discussed  that 

2  we  would  put  the  trash  bag  back  into  the  office,  and 

3  it  was  agreed  that  that  was  the  appropriate  thing  to 

4  do. 

5  Q      After  the  meeting,  were  you  the  person  who 

6  collected  the  trash? 

7  A      1  was  the  person  who  went  and  got  the  trash 

8  bag  and  then  placed  it  in  Mr.  Foster's  office. 

9  Q      Just  because  there  has  been  some 

10  uncertainty  on  this  particular  point,  is  it  your 

1 1  testimony  that  you  took  the  trash  and  put  it  inside 

12  Mr.  Foster's  office  or  inside  the  counsel's  suite? 

13  A      I'm  delighted  to  address  this  in  detail. 

14  What  1  recall  is  that  after  the  meeting,  consistent 

15  with  what  had  been  discussed  in  the  meeting,  1  walked 

16  to  Mr.  Neel's  office.   He  pointed  to  a  bag  in  his 

17  office. 

18  Q      Do  you  recall  where  the  bag  was  located? 

19  A      1  think  it  was  on  a  couch  in  his  office, 

20  actually.   1  picked  up  the  bag,  I  took  it  upstairs 

21  into  the  counsel's  office  suite.    1  said  to  the 

22  Secret  Service  agent  who  was  standing  right  there  I'm 


120 


1  going  to  put  this  in  the  office,  I'm  just  going  to 

2  put  it  down  right  here.   He  nodded  or  said  "fine."   1 

3  went  in,  took  a  piece  of  paper  and  wrote  on  it  "bag 

4  of  trash  placed  here  6:30  p.m.  July  21st,  1993"  and 

5  signed  my  name.   1  attached  that  piece  of  paper  to 

6  the  bag,  walked  out.    The  entire  process  probably 

7  took  about  10  seconds. 

8  Q      Do  you  recall  where  you  put  the  trash? 

9  A      I  put  it  a  little  ways  into  the  office, 

10  probably  kind  of  near  the  coffee  table  and  couch  in 

1 1  his  office,  which  was  kind  of  the  first  thing,  the 

12  first  item  in  the  office  fi-om  the  door.    It  was  very 

13  close  to  the  entrance. 

14  Q      With  regard  to  the  process  that  would  be 

15  used  to  review  the  documents  in  Mr.  Foster's  office, 

16  what  specifically  do  you  recall  about  that 

17  discussion? 

18  A      I  actually  don't  really  recall  what  was 

19  discussed  or  what  was  left  kind  of  unresolved  at  that 

20  time.   I  tend  to  think  of  that  in  my  mind,  those  were 

21  kind  of  preliminaries  that  got  overtaken  by  events 

22  the  next  day.    I  don't  recall  the  details  of  what  was 
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1  discussed  or  how  it  was  left  on  the  21st. 

2  Q      Do  you  have  any  recollection  at  that 

3  meeting  on  the  21st  of  any  discussion  to  the  effect 

4  that  Department  of  Justice  officials  would  review  the 

5  documents  in  Mr.  Foster's  office? 

6  A      I'm  sorry.    Could  you  restate  the 

7  question? 

8  MR.  GIUFFRA:    Read  it  back. 

9  (The  reporter  read  the  record  as  requested.) 

10  THE  WITNESS:    1  don't  recall  the  details  of 

1 1  the  discussion.   1  don't  recall  an  agreement  along 

12  those  lines. 

13  BY  MR.  GIUFFRA: 

14  Q      Do  you  recall  any  discussion  of  any  type 

15  relating  to  the  procedure  that  would  be  used  to 

16  review  the  documents  in  Mr.  Foster's  office? 

17  A      1  don't  recall  the  particulars  of  that 

18  discussion.   As  I  say,  it  stays  in  my  mind  just  as 

19  kind  of  preliminaries.   There  may  have  been  some 

20  discussion.   It  may  have  been  that  some  things  were 

21  kind  of  left  unsaid  and  different  people  had 

22  different  impressions.    What  stays  in  my  mind  were 
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1  those  were  preliminaries  overtaken  by  events  the  next 

2  day. 

3  Q      Do  you  recall  the  Park  Police  officers 

4  indicating  in  any  way  that  they  were  dissatisfied 

5  with  the  degree  of  White  House  cooperation  with 

6  regard  to  their  investigation? 

7  A      No. 

8  Q      So  it  would  be  your  testimony  that  they 

9  didn't  say  anything  about  how  they  wanted  to  get  into 

10  the  office  and  look  at  documents  on  the  21st? 

1 1  A      That  they  didn't  say  anything  in  the 

12  meeting? 

13  Q      Yes. 

14  A      Well,  1  don't  recall  the  details  of  the 

1 5  discussion  beyond  what  1  have  said.    If  they  had  made 

16  that  request  earlier  that  day,  they  might  have 

17  referred  to  it.    As  1  said,  I  don't  remember  the 

18  details.   What  1  do  recall  is  that  1  did  not  have  a 

19  sense  of  people  complaining  about  their  treatment  at 

20  that  time. 

21  Q      So  your  testimony  would  be  that  as  far  as 

22  you  know,  the  Park  Police  officials  were  satisfied 
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with  the  degree  of  White  House  cooperation  that  they 
had  received  at  least  at  that  meeting? 

A      I  guess  the  way  that  I  would  characterize 
it  is  that  that  meeting  ~  after  a  very  busy, 
extremely  difficult  day,  that  meeting  was  a  very 
businesslike  meeting  in  which  everybody  just  seemed 
to  be  discussing  the  matters  that  needed  to  be 
addressed  in  a  very  businesslike  fashion. 

Q  Do  you  recall  anyone  fi"om  the  Park  Police 
asking  if  they  could  interview  the  secretaries  on  the 
21st? 

A      Asking  ~ 

Q      At  this  meeting. 

A      It  was  arranged  at  that  meeting  that  they 
would  do  it  on  the  22nd. 

Q      Was  there  any  dissatisfaction  expressed  by 
the  Park  Police  with  regard  to  the  delay  in  when  they 
would  be  able  to  interview  the  secretaries? 

A      Not  that  I  recall. 

Q      Was  any  ~  as  far  as  you  can  recall  at  that 
meeting,  was  any  dissatisfaction  expressed  by  anyone 

from  the  Justice  Department  with  regard  to  the  White 
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House's  cooperation  with  regard  to  the  investigation? 

A      Not  that  I  recall. 

Q  Do  you  have  any  general  recollection  of  any 
dissatisfaction  by  anyone  at  that  meeting  with  regard 
to  anything? 

A      When  you  say  "dissatisfaction,"  I'm 
interpreting  that  as  meaning  complaining  about 
issues.   There  was  discussion  about  what  needed  to  be 
done  and  how  to  go  about  that,  and  whether  there  were 
references  to  discussions  during  the  day  I'm  not 
sure.   I  don't  remember  the  details,  but  I  didn't 
come  away  from  it  with  a  feeling  that  people  were 
expressing  dissatisfaction  or  complaints  about  what 
occurred. 

Q      How  about  just  frustration? 

A      I  don't  recall  that  being  expressed  in  the 
meeting. 

Q      Do  you  recall  anything  more  about  this 
meeting  other  than  what  you  have  testified  to  here 
today? 

A      No,  there  is  nothing  else  that  I  recall. 

Q      Do  you  recall  whether  any  Park  Police 
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1  officer  questioned  Mr.  Nussbaum  with  regard  to  events 

2  that  occurred  in  the  counsel's  office  on  the  night  of 

3  July  20,  1993? 

4  MR.  KRAVITZ:    Do  you  mean  during  that 

5  meeting? 

6  MR.  GIUFFRA:    Yes. 

7  THE  WITNESS:    I  don't  remember  him  being 

8  questioned  as  such.    I  guess  one  other  thing, 

9  although  I  don't  remember  the  details,  I  do  remember 

10  in  a  general  way  Mr.  Nussbaum  was  trying  to  explain 

1 1  what  had  been  going  on  at  the  White  House  as 

12  background,  but  I  don't  remember  the  details  of  that 

13  discussion. 

14  BY  MR.  GIUFFRA: 

15  Q      Do  you  recall  any  discussion  on  July  21st 

16  between  Mr.  Nussbaum  and  any  law  enforcement 

17  officials  with  regard  to  events  that  occurred  at  the 

18  White  House  on  the  night  of  July  20,  1993? 

19  A      Not  that  I  recall. 

20  Q      So  it  would  be  your  testimony  you  don't 

21  recall  Mr.  Nussbaum  indicating  to  the  Park  Police 

22  that  he,  Ms.  Williams  and  Ms.  Thomasson  had  entered 
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1  Mr.  Foster's  office  on  the  night  of  the  20th? 

2  A      I  don't  have  a  recollection  of  that  coming 

3  up  at  that  meeting.   Now,  it  is  possible  that  it  did 

4  and  I  don't  recall  it,  but  I  don't  have  a 

5  recollection  of  it  coming  up  at  that  meeting. 

6  Q      Was  there  a  later  interview  between 

7  Mr.  Nussbaum  and  Park  Police  officials  on  the  21st 

8  that  you  can  recall? 

9  A      Not  that  I  am  aware  of. 

10  Q      Did  Mr.  --  after  this  meeting,  what  do  you 

1 1  recall  happening? 

12  A      Let's  see.   First  of  all,  with  respect  to 

1 3  the  personal  effects,  I  remember  that,  at  some 

14  point  --  and  there  may  have  been  further 

15  communications  with  the  Park  Police,  but  at  some 

16  point  they  arranged  to  bring  the  personal  effects 

17  over  to  the  White  House.   They  brought  them,  a  rough 

18  estimate  would  be  at  around  7:30.    I  met  them  in  the 

19  driveway  of  the  White  House,  in  the  driveway  between 

20  the  West  Wing  and  the  Old  Executive  Office  Building 

21  and  received  the  personal  effects,  signed  for  them 

22  and  gave  them  to  Bill  Burton. 
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MR.  KRAVITZ:    I'm  sorry.   You  also 
testified  earlier  about  what  you  did  with  the  trash 
after  the  meeting. 

THE  WITNESS:    Oh.    Right.    I  appreciate 
that.   And  that  probably  was  earlier  in  time.    I 
think  that  was  at  around  6:30.    I  think  that  was 
right  after  the  meeting,  as  I  testified. 
BY  MR.  GIUFFRA: 

Q      The  personal  effects  you  are  talking  about 
are  the  personal  effects  that  were  in  Mr.  Foster's 
possession  at  the  time  he  died? 

A      That's  my  understanding,  that's  right. 

Q      These  are  not  personal  effects  ~  you 
didn't  take  any  personal  effects  from  Mr.  Foster's 
office  and  return  them  to  the  family? 

A      No.    My  understanding  is  these  are  ones 
that  were  in  Mr.  Foster's  possession  at  the  time  of 
his  death. 

Q      Did  Mr.  Nussbaum  advise  you  of  any 
telephone  conversation  that  he  had  with  Mr.  Heymann 
on  the  21st? 

A      Not  that  I  recall. 
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Q      Any  phone  conversations  that  he  had  with 
Attorney  General  Reno? 

A      On  the  21st,  not  that  I  recall. 

Q      Any  conversations  that  he  had  with 
Mr.  Margolis? 

A      Not  that  I  recall. 

Q      Did  he  advise  you  of  any  conversations  that 
he  had  with  the  First  Lady  on  the  2 1  st? 

A      Not  that  I  recall. 

Q      Do  you  know  who  Carolyn  Huber  is? 

A      Yes. 

Q      Who  is  Carolyn  Huber? 

A      She  was  a  person  ~  she  is  a  person  ~  and 
I'm  not  sure  of  her  exact  title  ~  who  was  on  the 
White  House  staff,  and  I  tend  to  think  of  her  as 
having  responsibilities  with  respect  to  the 
residence,  but  I  may  be  incorrect  about  that.   I 
didn't  know  her  well  or  work  with  her,  but  I 
certainly  know  the  name. 

Q      Was  it  your  understanding  that  Ms.  Huber 
had  any  ongoing  relationship  with  the  counsel's 
office  in  this  time  period? 
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1  A      Not  that  I'm  aware  of. 

2  Q      Do  you  know  whether  Mr.  Nussbaum  tried  to 

3  contact  Ms.  Huber  at  approximately  6:30  on  the  21st? 

4  A      Not  that  I  know  of.    When  you  are  asking 

5  about  contacts  with  the  counsel's  office  and 

6  Ms.  Huber  in  this  time  period,  there  is  a  reference 

7  in  December  1993  when  I  was  talking  to  Maggie 

8  Williams  about  documents  that  she  had  gotten  after 

9  the  review,  and  there  is  some  reference  to  Carolyn 

10  Huber  in  connection  with  that,  and  I  believe  that 

1 1  Ms.  Williams  was  assisted  by  Tom  Castleton  of  the 

12  White  House  counsel's  office.   That  would  be  the  only 

13  thing  that  comes  to  mind  as  a  contact  between  the 

14  counsel's  office  and  Ms.  Huber  in  that  time  period. 

15  Q      You  don't  recall  any  mention  of  Ms.  Huber 

16  on  the  21st? 

17  A      No. 

18  Q      You  have  no  knowledge  as  to  Mr.  Nussbaum 

19  ever  mentioning  Ms.  Huber  on  the  21st? 

20  A      That's  correct. 

21  Q      Do  you  have  any  knowledge  of  any  telephone 

22  conversations  or  other  conversations  between 
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1  Mr.  Nussbaum  and  Ms.  Williams  on  the  21st? 

2  A      No. 

3  Q      Do  you  have  any  knowledge  of  any  kind  with 

4  regard  to  whether  the  First  Lady  ever  spoke  to 

5  Mr.  Nussbaum  at  any  time  with  regard  to  the  documents 

6  that  were  in  Mr.  Foster's  office? 

7  A      I  have  no  knowledge  of  that. 

8  Q      Did  Mr.  Nussbaum  ever  indicate  ~  read  that 

9  last  question  back,  please. 

10  (The  reporter  read  the  record  as  requested.) 

1 1  MR.  GIUFFRA:    And  the  answer. 

12  (The  reporter  read  the  record  as  requested.) 

13  BY  MR.  GIUFFRA: 

14  Q      Do  you  have  any  knowledge  as  to  whether 

15  anyone  from  the  First  Lady's  office  spoke  to  anyone 

16  in  the  counsel's  office  on  the  21st  with  regard  to 

17  documents  that  were  in  Mr.  Foster's  office? 

18  A      Other  than  whatever  was  involved  with 

19  respect  to  the  trust  document,  1  don't  know  the 

20  details  of  where  that  came  from,  there  is  nothing 

21  else  that  comes  to  mind. 

22  Q      Did  you  have  any  other  conversations  with 
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1  anyone  on  the  2 1  st  other  than  those  you  have 

2  testified  to  so  far  that  relate  to  the  handling  of 

3  the  papers  in  Mr.  Foster's  office  on  the  21st? 

4  A      The  only  additional  conversation  that  comes 

5  to  mind  is  that  Steve  Neuwirth  and  I  met  with  the 

6  secretaries  that  night  to  talk  about  their  upcoming 

7  interview  the  next  morning. 

8  Q      Did  anyone  direct  you  to  have  that  meeting? 
A      1  think  Mr.  Nussbaum  suggested  that  we  do 

that. 

Q      What  did  he  say  to  you? 

A      He  said  just  to  talk  to  them.    I  don't 
remember  the  details.   1  think  to  prepare  them  for 
the  interviews.   It  was  all  in  the  context  of  trying 
to  facilitate  the  inquiry  into  this  matter. 

Q      Just  briefly,  could  you  describe  for  the 
record  the  conversation  that  you  and  Mr.  Neuwirth  had 
with  the  secretaries. 

A      Yes,  we  told  them,  first  of  all,  that  the 
Park  Police  wanted  to  interview  them  the  next  morning 
and  we  were  scheduling  the  interviews  for  the  next 
morning.    We  explained  to  them  that  it  was  in 
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1  connection  with  an  official  inquiry.    We  told  them 

2  that  they  should  be  truthful  and  forthright  in  their 

3  answers  to  the  questions.    I  think  we  said  that  they 

4  would  be  likely  to  just  ask  questions  about  what  they 

5  knew  of  Mr.  Foster  in  the  period  before  his  death  and 

6  whether  there  was  anything  unusual  and  that  kind  of 

7  thing. 

8  Deborah  Gorham,  who  was  Mr.  Foster's 
personal  secretary,  mentioned  that  a  number  of  -- 
that  people  in  Mr.  Foster's  family  had  been  calling 
quite  a  bit  in  the  week  or  two  before  his  death,  and 
this  was  the  first  time  that  we  had  heard  that.    She 
may  have  also  mentioned  something  about  financial 
matters  in  connection  with  Mr.  Foster.    1  don't 
remember  the  details  of  that.    I  also  don't  remember 
whether  it  was  speculation  on  her  part  or  what,  but  I 
think  that  there  was  a  reference  there. 

Q      Do  you  recall  anything  more  specifically 
about  those  financial  matters? 

A      No. 

Q      Do  you  recall  anything  else  more  that 
happened  on  the  21st  that  is  relevant  to  our  inquiry 
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1  into  the  Foster  paper  handling  issue? 

2  A      The  only  other  thing  I  remember  is  that  at 

3  around  7:00  that  night,  a  lock  was  put  on  the  door  so 

4  that  the  Secret  Service  no  longer  had  to  be  posted 

5  there.   A  lock  was  put  on  the  door  to  Mr.  Foster's 

6  office.   It  was  my  understanding  that  the  office  was 

7  then  locked  and  the  Secret  Service  had  the  key  to  the 

8  lock. 

9  Q      As  far  as  you  know,  was  the  Secret  Service 

10  agent  posted,  or  officer  posted  from  7:00  on  the  21st 

1 1  until  the  time  of  the  review  the  next  day  on  the 

12  22nd?   After  this  lock  was  put  on  the  door  to 

13  Mr.  Foster's  office,  did  the  office  continue  to  be 

14  guarded  by  a  live  human  being? 

15  A      No. 

16  Q      Other  than  the  key  being  in  the  possession 

17  of  the  Secret  Service,  do  you  know  whether  anyone 

1 8  else  had  the  key  to  that  office? 

19  A      It  was  my  understanding  that  nobody  else 

20  did. 

21  Q      Do  you  know  whether  Mr.  Nussbaum  had  the 

22  key  to  the  office? 
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1  A      To  my  knowledge,  he  didn't. 

2  Q      Have  you  ever  learned  whether  Mr.  Nussbaum 

3  did  have  the  key  to  that  office? 

4  A      I  have  never  learned  that  he  did.    I  have 

5  never  had  anything  that  would  change  that 

6  understanding  that  I  had  at  the  time. 

7  Q      Do  you  know  why  the  decision  was  made  to 

8  put  a  lock  on  the  door  instead  of  having  a  live  human 

9  being  guarding? 

10  A      Yes,  I  think  it  was  felt  it  wasn't  the  best 

1 1  allocation  of  resources  for  the  Secret  Service  to 

12  have  somebody  standing  in  front  of  a  door  fiill  time. 

13  Q      Directing  your  attention  to  July  22nd,  what 

14  time  did  you  come  into  the  office  on  that  day? 

15  A      Probably  shortly  before  9:00. 

16  Q      And  was  there  the  meeting  in  Mr.  Nussbaum's 

17  office  at  9:00? 

18  A      No,  1  went  to  Mr.  Nussbaum's  office.   I 

19  think  that  the  interviews  with  the  secretaries  were 

20  scheduled  for  around  9:00  or  a  little  bit  after 

21  that.   Some  of  the  people  from  the  staff  were  in 

22  Mr.  Nussbaum's  office  around  that  time,  but 
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Mr.  Nussbaum  wasn't  there  at  that  time,  and  there 
wasn't  the  usual  morning  meeting. 

Q      Did  there  come  a  time  at  which  the  Park 
Police  interviewed  Betsy  Pond? 

A      Yes. 

Q      Do  you  recall  approximately  what  time  that 
was? 

A      9:00,  9:15,  9:30,  sometime  like  that. 

Q      Ms.  Pond,  was  her  desk  located  the  closest 
in  the  outer  office  to  the  door  to  Mr.  Nussbaum 's 
office? 

A      Yes. 

Q      And  also  the  closest  to  the  door  to 
Mr.  Foster's  office? 

A      That's  correct. 

Q      Is  your  recollection  that  she  was  present 
the  entire  day  on  the  22nd? 

A      As  far  as  I  can  recall,  but  1  don't  have  a 
clear  recollection.   I  don't  remember  anything 
inconsistent  with  that. 

Q      Did  you  speak  to  Mr.  Nussbaum  at  all  prior 
to  the  interview  with  Ms.  Pond? 
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A      On  the  22nd? 

Q      Yes. 

A      Not  that  I  recall. 

Q      So  the  first  event  that  happened  on  the 
22nd  relevant  to  the  matters  that  we  are  here  about 
would  be  this  interview  with  Betsy  Pond? 

A      Well,  that  was  the  first  event  with  respect 
to  kind  of  interaction  with  the  Park  Police  about  the 
subject  of  the  documents  in  Mr.  Foster's  office. 

MR.  ROMATOWSKl:   You  will  get  to  it,  but 
did  the  interview  have  to  do  with  the  documents  in 
Mr.  Foster's  office? 

THE  WITNESS:   No,  except  to  the  extent  that 
Betsy,  I  think,  in  that  interview  talked  about 
straightening  things  out. 

BY  MR.  GIUFFRA: 

Q      Did  you  have  any  conversations  with  anyone, 
prior  to  the  interview  with  Betsy  Pond,  bearing  in 
any  way  on  the  documents  in  Mr.  Foster's  office? 

A      No,  not  that  I  recall. 

Q      You  don't  recall  speaking  to  Mr.  Neuwirth, 
for  example? 
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1  A      No,  I  don't  recall  speaking  to  him  about 

2  the  documents  in  Mr.  Foster's  office. 

3  Q      Or  anything  relating  to  the  documents? 

4  A      That's  right.    I  think  I  might  have  seen 

5  him  and  we  talked  about  the  interviews  that  were 

6  coming  up  and  who  was  going  to  be  in  what  room  and 

7  that  kind  of  thing. 

8  Q      Did  you  have  any  discussion  with  anyone 

9  with  regard  to  any  dissatisfaction  on  the  part  of  the 

10  Park  Police  with  regard  to  how  their  investigation 

1 1  was  progressing? 

12  A      No,  not  that  I  recall. 

13  Q      Okay.   The  interview  happened  at  9:15. 

14  Where  was  it  held? 

15  A      1  think  that  it  was  in  Carol  Rasco's 

16  office. 

17  Q      Is  that  on  the  second  floor  of  the  West 

18  Wing? 

19  A      Yes. 

20  Q      Who  was  present? 

21  A      Betsy  Pond,  myself,  two  people  from  ~  1 

22  don't  remember  if  there  were  one  or  two  people  from 


138 


1  the  Park  Police  or  one  or  two  people  from  the  FBI.   I 

2  think,  actually,  two  people  had  shown  up  from  the 

3  Park  Police  and  two  from  the  FBI.    One  went  into  each 

4  of  the  rooms  and  interviews  were  going  on 

5  simultaneously.   As  I  think  about  it,  I  think  there 

6  was  one  person  from  the  FBI  and  one  from  the  Park 

7  Police.   There  was  a  Secret  Service  person,  I  don't 

8  remember  if  he  was  in  the  room  or  in  the  hallway  or 

9  kind  of  in  and  out.    I  don't  recall. 

10  Q      Why  were  you  present  during  this  interview? 

11  A      Well,  Mr.  Nussbaum  suggested  that  we 

12  accompany  them  to  the  interviews.   My  understanding 

13  of  it  was  to  facilitate  the  inquiry. 

14  Q      Did  any  of  the  law  enforcement  personnel 

15  that  were  present  during  any  of  these  interviews 

16  object  in  any  way  to  your  presence  during  the 

17  interview? 

18  A      No. 

19  Q      And  you  took  notes  during  the  course  of 

20  this  interview? 

21  A      Yes. 

22  Q      During  the  course  of  this  interview,  did 
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1  any  of  the  law  enforcement  officers  that  were  present 

2  indicate  to  you  in  any  way  any  dissatisfaction  with 

3  Mr.  Nussbaum? 

4  A      I'm  sorry.    I  want  to  make  sure  I  have 

5  that. 

6  MR.  GIUFFRA:    Read  that  back. 

7  (The  reporter  read  the  record  as  requested.) 

8  THE  WITNESS:   No. 
BY  MR.  GIUFFRA: 

Q      Or  anyone  else  at  the  White  House? 

A      No. 

Q      Did  you  advise  Ms.  Pond  how  she  should 
answer  any  questions  during  the  course  of  this 
interview? 

A      No,  not  that  I  recall. 

Q      During  the  course  of  the  Pond  interview, 
did  Mr.  Nussbaum  enter  the  room? 

A      Yes. 

Q      And  how  would  you  describe  how  he  entered 
the  room? 

A      I  would  describe  that  he  came  in  and  said 
is  everything  okay  in  here. 
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Q      It  would  be  your  testimony  that  he  did  not 
burst  into  the  interview? 

A      He  opened  the  door  and  came  in.    I  will 
leave  it  at  that. 

MR.  ROMATOWSKI:    Can  I  ask,  had 
Mr.  Nussbaum  been  present  previously  that  morning 
when  the  Park  Police  arrived? 

THE  WITNESS:   No,  he  had  not. 
BY  MR.  GIUFFRA: 

Q      That  was  the  first  time  you  saw  him  that 
morning? 

A      Yes,  I  should  say,  and  I  knew  that  was  the 
first  time  that  the  Park  Police  had  seen  him  or  the 
FBI  people. 

Q      That  morning,  anyway? 

A      That  was  the  first  time  they  had  seen  him 
that  morning.    The  previous  night  it  had  been 
discussed  we  were  going  to  have  the  interviews  that 
morning.    What  I  understood  Mr.  Nussbaum  to  be  doing 
when  he  opened  the  door  and  said  is  everything  okay 
in  here,  he  was  saying  he  hadn't  seen  them  when  they 
came,  he  was  saying  is  there  anything  I  can  get  you. 
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1  is  everything  going  okay,  that's  what  I  understood 

2  Mr.  Nussbaum  to  be  saying. 

3  MR.  GIUFFRA:    Off  the  record  for  a  second. 

4  (Discussion  off  the  record.) 

5  BY  MR.  GIUFFRA: 

6  Q      Following  the  interview  with  Ms.  Pond,  did 

7  you  have  any  discussions  with  Mr.  Nussbaum? 

8  A      Immediately  after  her  interview,  no,  I 

9  don't  remember  any  discussions  with  him. 

10  Q      Did  you  report  back  to  Mr.  Nussbaum  on  what 

1 1  Ms.  Pond  had  said  to  the  Park  Police? 

12  A      Not  that  I  recall. 

13  Q      Did  there  come  a  time  on  the  morning  of  the 

14  22nd  when  there  were  discussions  as  to  how  a  review 

15  of  documents  in  Mr.  Foster's  office  should  proceed 

16  later  that  day? 

17  A      Yes. 

18  Q      What  do  you  recall  about  that? 

19  A      Well,  I  remember  that,  at  some  point, 

20  Mr.  Nussbaum  came  back  into  the  office.   He  had  been 

21  in  and  out  of  the  office.   He  said  to  me  or  to  me  and 

22  David  Margolis  —  I  don't  remember  exactly  —  that 
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1  the  way  that  we  were  going  to  proceed  was  that  he 

2  would  review  the  documents  in  the  presence  of  the 

3  other  people  in  Mr.  Foster's  office. 

4  Q      When  he  made  this  statement,  do  you  recall 

5  where  he  made  the  statement? 

6  A      I  think  in  his  office. 

7  Q      Did  you  have  any  conversations  with 

8  Mr.  Margolis  prior  to  this  conversation  with 

9  Mr.  Nussbaum  with  regard  to  how  the  review  of 

10  documents  in  Mr.  Foster's  office  would  proceed? 

11  A      I  don't  recall  discussions  with 

12  Mr.  Margolis  before  that  time.    I  may  have.   My 

13  impression  is  that  it  was  unresolved  until 

14  Mr.  Nussbaum  advised  me  of  how  it  was  going  to 

15  proceed. 

16  Q      Do  you  have  any  recollection  as  to  whether 

1 7  this  was  a  matter  of  debate  as  to  how  the  search 

18  would  proceed? 

19  A      Well,  I  know  --  "of  debate,"  could  you  be  a 

20  little  more  specific? 

2 1  Q      Debate,  contention,  controversy, 

22  discussion. 
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1  A      I  mean  between  who  and  who? 

2  Q      Between  Mr.  Nussbaum  and  any  non- White 

3  House  official. 

4  A      Well,  after  Mr.  Nussbaum  told  me  of  that 

5  and  either  I  related  it  to  Mr.  Margolis  or  he  was 

6  there  and  heard  it  from  Mr.  Nussbaum  himself,  there 

7  was  a  conversation  with  Deputy  Attorney  General 

8  Hey  m  arm. 
Q      This  is  by  telephone? 
A      Yes. 
Q      You  were  present  at  least  listening  to  the 

phone  call? 

A      Let  me  just  explain  what  it  was.    First, 
without  Mr.  Nussbaum  being  present,  either 
Mr.  Margolis  told  me  that  Mr.  Heymann  had  a  concern 
about  it  --  or  I  think  I  was  talking  to  Mr.  Heymann 
about  another  matter  and  he  mentioned  that  he  had  a 
concern  about  it,  but,  in  any  case,  I  believe  that  I 
talked  to  Mr.  Heymann  briefly  about  it  and  that 
Mr.  Heymann  said  that  he  had  a  concern  about  it.    I 
said,  well,  you  need  to  talk  to  Bemie  about  it,  you 
need  to  talk  to  Mr.  Nussbaum  about  it. 
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Q  Would  it  be  your  testimony  that  you  were 
the  first  person  from  the  White  House  who  advised 
Mr.  Heymann  as  to  how  the  search  would  proceed? 

A      Well,  I  think  that  I  was  --  I  can't  speak 
to  what  other  communications  people  had  with  him  from 
the  White  House.    What  I  do  know  is  that  either 
talking  to  him  directly,  which  I  think  was  the  case, 
or  by  David  Margolis  telling  me  what  he  was  saying  on 
the  phone,  I  was  informed  that  Mr.  Heymann  had  a 
concern  about  the  procedure.   I  don't  recall  whether 
I  advised  him  --  I  don't  think  I  advised  him  of  what 
the  procedure  was  going  to  be.    I  think  Mr.  Margolis 
did.   As  I  say,  I  can't  speak  to  what  other 
conversations  he  had  with  anybody  else  in  the  White 
House,  but  what  I  can  say  is  that  I  was  advised  that 
Mr.  Heymann  had  a  concern  about  the  procedure. 

Q      What  was  your  understanding  as  to  the  level 
of  concern  that  Mr.  Heymann  had  about  this 
procedure?  Was  it  a  serious  concern  or  mild  concern? 

A      I  wouldn't  be  able  to  characterize  it  in 
those  terms.    I  was  advised  he  had  a  concern  about 
it. 
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1  Q      Do  you  recall  whether  he  was  angry  at 

2  Mr.  Nussbaum? 

3  A      I  don't  recall  anger. 

4  Q      Again,  when  you  say  you  don't  recall,  you 

5  don't  have  any  even  general  recollection? 

6  A      No,  I  recall  it  was  an  issue  that  he  wanted 

7  to  discuss  further.   I  told  him  that  he  needed  to 

8  talk  to  Mr.  Nussbaum  about  it. 

9  Q      Was  there  any  discussion  with  anyone  with 

10  regard  to  a  change  of  plans  as  to  how  the  search 

1 1  would  proceed? 

12  A      Not  that  I  recall,  not  that  1  recall  in 

13  those  terms.   As  1  was  mentioning  before,  1  don't 

14  remember  the  details  of  what  had  been  discussed 

1 5  before,  and  I  have  a  sense  that  there  may  have  been 

16  kind  of  preliminary  discussions.    What  stands  out  in 

17  my  mind  is  that  it  was  resolved  at  this  point  and 

1 8  Mr.  Heymann  expressed  the  fact  that  he  had  a 

19  concern. 

20  Q      Do  you  have  any  understanding  as  to  the 

21  scope  of  those  preliminary  discussions? 

22  A      Not  that  I  recall. 


1  Q      Did  you  ever  have  any  understanding  that 

2  Department  of  Justice  officials  would  review  the 

3  documents  in  Mr.  Foster's  office? 

4  A      1  don't  recall  having  that  understanding. 

5  Q      Did  anyone  from  the  Department  of  Justice 

6  indicate  to  you  that  they  thought  it  appropriate  that 

7  someone  from  the  Department  of  Justice  review  the 

8  documents  in  Mr.  Foster's  office? 

9  A      I  don't  recall  those  particulars  being 

10  discussed. 

1 1  Q      How  about  in  general  terms? 

12  A      Well,  I  mean,  I  remember  certainly  from 

13  many  conversations  afterwards,  there  were  various 

14  options.    There  were  various  possibilities.    I  have 

15  heard  Mr.  Nussbaum  describe  this  many,  many  times 

16  since  then,  that  there  were  various  possibilities  in 

17  terms  of  ways  of  addressing  the  documents.   One 

18  possibility  would  have  been  to  show  the  documents, 

19  all  of  the  documents  to  the  people  who  were  there. 

20  Another  possibility  would  have  been  to  have 

21  reftised  entry  to  the  office  to  anybody  who  wasn't 

22  from  the  White  House  or  the  White  House  counsel's 
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1  office  and  that  the  White  House  counsel  would  review 

2  them  with  people  not  in  the  office  and  make 

3  determinations.  And  what  Mr.  Nussbaum  thought  ~  in 

4  his  ultimate  resolution  of  it,  he  thought  it  was  a 

5  balance  of  those  interests  by  him  reviewing  them  in 

6  the  presence  of  other  people. 

7  But  I  certainly  have  heard  him  describe  a 

8  number  of  times  that  those  were  the  kind  of  range  of 
possibilities  in  terms  of  addressing  the  documents. 

Q      Do  you  recall  any  discussion  of  whether 
perhaps  Mr.  Margolis  might  be  allowed  to  review  the 
documents? 

A      I  don't  remember  a  discussion  of  that. 

Q  Has  Mr.  Nussbaum  ever  indicated  to  you  that 
in  retrospect,  he  might  have  allowed  someone  from  the 
Department  of  Justice  to  have  reviewed  the  documents? 

A      No. 

Q      So,  he  stands  by  the  procedure  that  was 
adopted? 

A      I  obviously  can't  speak  for  Mr.  Nussbaum  in 
terms  of  his  position. 

Q      Has  he  ever  indicated  to  you  that  perhaps 
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he  might  have  made  a  mistake  with  regard  to  the 
procedure  that  he  chose  to  review  the  documents? 

A      No. 

Q      Do  you  think  he  chose  the  proper  procedure 
to  review  the  documents? 

A      You  are  asking  me  for  a  characterization. 
I  think  it  was  a  very  difficult  issue  in  very 
difficult  circumstances.  I  understand  the  legitimate 
concerns  on  both  sides  of  the  issue  and  the  balance 
that  he  was  attempting  to  strike. 

In  light  of  everything  that  has  gone  on  and 
some  of  the  controversy  and  the  issues,  I  sure  wish 
that  if  there  had  been  a  reasonable  way  that  maybe 
some  of  the  issues  and  controversies  could  have  been 
avoided,  that  such  actions  would  have  been  taken,  but 
that  is  probably  the  best  I  can  do  in  terms  of  kind 
of  characterizing  my  assessment  of  it. 

Q      Do  you  recall  any  discussion  on  the  21st  as 
to  reasons  why  Mr.  Nussbaum  did  not  want  the  Justice 
Department  officials  to  review  the  documents? 

A      I  don't  —  as  I  sit  here,  I  don't  recall 
those  discussions  on  the  21st. 
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1  MR.  ROMATOWSKI:    There  is  a  premise  to  the 

2  question.   The  last  question  was  did  you  recall 

3  discussions  of  the  reasons  Mr.  Nussbaum  didn't  want 

4  Justice  Department  people  to  review  the  documents. 

5  Do  you  recall  any  discussion  about  the  premise  to 

6  that  question?   Do  you  recall  any  discussion  at  all 

7  to  the  effect  that  Mr.  Nussbaum  did  not  want  Justice 

8  Department  people  to  review  the  documents? 

9  THE  WITNESS:    What  I  recall,  a  lot  of  it 

10  from  conversations  after  the  fact,  is  Mr.  Nussbaum 

1 1  saying  generally  that  an  attorney's  obligation  with 

12  respect  to  a  client's  files  is  not  just  to  open  up 

13  all  of  the  files,  even  after  a  death  or  a  suicide  of 

14  the  attorney,  and  that  he  thought  that  was  a  fairly 

15  well  established  principle  and  that  it  would  have 

16  been  irresponsible  to  have  done  so  and  to  waive  any 

17  applicable  privileges. 

1 8  So,  in  that  sense,  I  have  heard 

19  Mr.  Nussbaum  speak  about  the  importance  of  an 

20  attorney's  obligation  to  confidentiality  with  respect 

21  to  files. 

22 MR.  ROMATOWSKI:   Do  the  - 
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1  MR.  GIUFFRA:   Let  me  continue  on. 

2  MR.  ROMATOWSKI:   Don't  you  care  about  when 

3  this  happened? 

4  MR.  GIUFFRA:    Sure. 

5  MR.  ROMATOWSKI:   These  were  conversations 

6  on  that  day  or  subsequently? 

7  THE  WITNESS:    Subsequently. 

8  BY  MR.  GIUFFRA: 

9  Q      When  you  learned  that  Mr.  Heymann  had  some 

10  concern  about  the  procedure  that  Mr.  Nussbaum  had 

1 1  selected  for  this  review  of  the  documents  in 

12  Mr.  Foster's  office,  what  happened  next? 

13  A      I'm  sorry.    Can  I  hear  the  question  again. 

14  (The  reporter  read  the  record  as  requested.) 

15  THE  WITNESS:    I  told  Mr.  Heymann  that  he 

16  needed  to  talk  to  Mr.  Nussbaum  about  it,  and  I 

1 7  advised  Mr.  Nussbaum  of  the  fact  that  Mr.  Heymann 

1 8  wanted  to  talk  to  him  about  it.    It  was  my 

19  understanding  that  this  issue  got  resolved  between 

20  Mr.  Nussbaum  and  Mr.  Heymann  and  that  we  were  going 

21  to  proceed  in  the  way  that  Mr.  Nussbaum  had 

22  outlined. 
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1  BY  MR.  GIUFFRA: 

2  Q      Do  you  have  any  understanding  as  to  whether 

3  Mr.  Heymann  was  satisfied  with  the  resolution  with 

4  regard  to  how  the  search  would  be  conducted? 

5  A      Well,  it  was  my  understanding  at  the  time 

6  or  my  impression  at  the  time  that  it  had  been 

7  resolved  to  everybody's  satisfaction  and  that  that's 

8  how  it  was  going  to  go  forward. 
Q      Were  the  Park  Police,  so  far  as  you  know, 

party  to  these  discussions  as  to  how  the  search  would 
be  conducted? 

A      When  you  say  "party  to  these  discussions," 
they  weren't  —  1  don't  recall  the  Park  Police  being 
there,  for  example,  when  I  was  talking  to 
Mr.  Margolis  or  Mr.  Heymann  about  it.    Mr.  Margolis's 
responsibility,  as  I  understood,  was  on  behalf  of  all 
of  the  investigators. 

Q      But  you  don't  know  whether  the  Park  Police 
were  ever  brought  into  this  process  as  to  how  the 
search  would  proceed? 

A      When  you  say  "this  process,"  I'm  not  sure 

if  you  are  asking  me  whether  they  ever  had 
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1  discussions  with  Mr.  Margolis  about  it.    I  wasn't 

2  privy  to  whatever  discussions  they  may  have  had  with 

3  Mr.  Margolis  about  it.    1  didn't  have  discussions 

4  with  the  Park  Police  about  it  during  this  period. 

5  Q      Do  you  know  whether  Mr.  Margolis  had  any 

6  discussions  with  the  Park  Police  as  to  how  the  search 

7  would  proceed? 

8  A      Not  that  I  know  of.    I  think  it  was  our 
understanding  that  Mr.  Margolis  there  on  their 
behalf 

Q      Do  you  know  whether  the  Park  Police 
designated  Mr.  Margolis  to  be  their  representative? 

A      1  don't  know  if  there  was,  but  it  was  my 
understanding  that  Mr.  Margolis  was  represented  the 
interests  of  the  investigators. 

Q      Do  you  have  any  knowledge  whatsoever  prior 
to  the  search  on  the  22nd  as  to  the  arguments  made  by 
Mr.  Nussbaum  as  to  why  he  did  not  want  Department  of 
Justice  officials  to  review  the  documents  in 
Mr.  Foster's  office? 

A      I  don't  recall  particulars  of  that.   As  1 
said  in  my  earlier  answer,  what  comes  to  mind  are 
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1  conversations  subsequently  about  the  importance  of 

2  attorney-client  privilege.   It  may  well  have  been 

3  that  there  were  discussions  along  those  lines  before 

4  that  period  as  well,  but  I  don't  remember  them  in 

5  particular  as  I  sit  here. 

6  Q      Do  you  recall  any  general  statements  by 

7  Mr.  Nussbaum  as  to  why  he  did  not  want  Park  Police 

8  officials  ~  excuse  me.   Do  you  recall  any  general 

9  discussions  in  which  Mr.  Nussbaum  gave  any  indication 

10  as  to  why  he  did  not  want  Department  of  Justice 

1 1  officials  to  review  the  documents  in  Mr.  Foster's 

12  office? 

13  MR.  ROMATOWSKI:   Counsel,  once  again,  I'm 

14  troubled  by  the  misleading  premise  to  your  question. 

1 5  Did  Mr.  Nussbaum  ever  say  that  he  did  not  want 

16  Justice  Department  or  Park  Police  officials  to  review 

17  the  documents? 

18  Before  we  get  to  the  reasons  why  he  might 

19  have  said  such,  did  you  ever  hear  him  express  that? 

20  THE  WITNESS:   Not  in  those  words.    What  I 

2 1  did  hear  him  express  is  that  he  would  be  reviewing 

22  the  documents  in  the  presence  of  the  other  people. 
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1  It  was  my  understanding  that  he  was  the  only  one  who 

2  was  going  to  be  reviewing  the  documents. 

3  BY  MR.  GIUFFRA: 

4  Q      Did  he  ever  indicate  to  you  why  he  would  be 

5  the  only  person  reviewing  the  documents? 

6  A      As  I  sit  here,  I  don't  recall  a  discussion 

7  of  the  reasons.   As  I  say,  Mr.  Nussbaum  was  in  and 

8  out.   He  came  in  and  said  this  is  how  we  are  going  to 

9  proceed,  but  I  can't  exclude  the  possibility  that 

10  there  were  discussions  consistent  with  what  I 

1 1  definitely  remember  from  subsequent  discussions. 

12  But  I  guess  I  should  say,  in  terms  of  the 

13  dynamic  of  the  day,  there  had  been  the  interviews 

14  with  the  witnesses.   This  was  the  next  item.   The 

1 5  important  thing,  the  thing  that  stayed  in  my  mind  was 

16  how  it  was  going  to  proceed.   That's  what  I  was 

17  focused  on  at  the  time. 

1 8  Q      Did  anyone  from  the  Department  of  Justice 

19  indicate  to  you  anything  that  Mr.  Nussbaum  had  said 

20  with  regard  to  why  he  would  be  the  person  who  would 

21  review  the  documents? 

22  A      Not  that  I  recall. 
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Q      Do  you  have  any  general  recollection? 

A      Not  that  I  recall. 

Q      Do  you  have  any  recollection  of  the 
attorney-client  privilege  being  raised  prior  to  the 
review  that  occurred  on  the  22nd? 

A      Again,  I  don't  remember  specifically.  It 
would  not  surprise  me  if  it  was,  consistent  with  the 
later  discussions.    I'm  not  excluding  the  possibility 
that  it  was.   That  is  kind  of  my  understanding  of  the 
context  of  the  review  and  the  discussion.    So,  it 
very  well  may  have.   1  just  don't  specifically  recall 
it  coming  up  in  that  period.    As  I  say,  what  I  was 
really  focused  on  was  how  this  was  going  to  proceed 
and  what  the  arrangements  were. 

Q  Do  you  recall  Mr.  Nussbaum  at  any  time 
indicating  to  you  that  he  was  concerned  about  the 
sensitivity  of  the  documents  in  Mr.  Foster's  office? 

A      I  don't  remember  him  referring  to  it  in 
those  terms,  no. 

Q  Do  you  recall  him  ever  indicating  to  you, 
prior  to  the  review,  anything  having  to  do  with  the 
fact  that  Mr.  Foster's  office  contained  documents 


relating  to  the  personal  financial  matters  of  the 
President  and  First  Lady? 

A      No,  I  don't  remember  a  reference  to  that  or 
a  concern  about  that.   The  only  possible  reference 
that  comes  to  mind  is  the  fact  that,  as  1  mentioned 
earlier,  there  was  this  trust-related  document  that 
was  in  there.   What  I  remember  about  that  is  only 
that  it  was  desired  that  that  would  be  located  so 
that  it  could  be  signed  or  executed  or  whatever 
needed  to  be  done. 
.   Q      Did  there  come  a  time  ~  strike  that. 
Do  you  recall  anything  more  about  the 
conversations  with  the  Justice  Department  as  to  who 
would  review  the  documents? 

A      No,  not  that  1  recall. 

Q      What  happened  next? 

A      As  1  said,  it  was  my  understanding  that  the 
issue  had  been  resolved  and  it  was  going  to  go 
forward  on  the  basis  that  Mr.  Nussbaum  had 
described.   So  at  around,  1  think,  2:00  on  Thursday, 
the  22nd,  various  people  went  into  Mr.  Foster's 
office.   It  was  unlocked  by  the  Secret  Service,  as  I 
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1  recall,  and  various  people  went  into  Mr.  Foster's 

2  office. 

3  MR.  ROMATOWSKl:    If  we  are  about  to  turn  to 

4  the  subject  of  the  review  in  Mr.  Foster's  office,  we 

5  have  been  at  this  about  an  hour  and  15,  could  we  take 

6  just  five  minutes? 

7  MR.  GIUFFRA:   That's  fine. 

8  (Recess.) 

9  BY  MR.  GIUFFRA: 

10  Q      If  you  could  -  let's  do  one  thing  first. 

1 1  Everyone  entered  Mr.  Foster's  suite;  is  that 

12  correct  --  office? 

13  A      I  don't  know  about  everyone.  The  people 

14  who  did  were  Mr.  Nussbaum,  myself,  Mr.  Neuwirth, 

15  Mr.  Margolis  and  Mr.  Adams  from  the  Justice 

16  Department,  two  people  from  the  FBI,  two  people  from 

17  the  police,  two  Secret  Service  agents.   Bill  Burton 

18  was  in  and  out  during  the  course  of  the  review.   I 

19  don't  know  if  he  was  there  at  the  beginning  or  not. 

20  And  Mike  Spafford,  who  was  there  representing  the 

21  Foster  family. 

22 Q      Had  you  met  Mr.  Spafford  before? 

158 

1  A      Just  that  day. 

2  Q      Did  you  have  any  discussions  with  him  that 

3  day? 

4  A      No,  other  than  a  little  bit  of  chitchat 

5  about  when  we  were  going  to  get  started  and  how  long 

6  he  had  been  at  his  law  firm,  I  think.   Just  some 

7  isolated  chitchat. 

8  Q      But  you  had  definitely  been  introduced  to 

9  Mr.  Spafford? 

10  A      Yes,  I  was  introduced  to  him  that  day. 

11  Q      If  you  could  perhaps  sketch  out  on  legal 

12  pad  the  location  of  everyone  during  the  course  of 

13  this  review  in  Mr.  Foster's  office. 

14  A      Okay,  recognizing  that  I  probably  have  the 

15  worst  art  talent  of  anybody. 

16  Q      When  you  have  one  you  are  satisfied  with, 

17  we  will  make  it  Sloan  Exhibit  1. 

18  Let's  go  off  the  record. 

19  (Recess.) 

20  BY  MR.  GIUFFRA: 

21  Q      Mr.  Sloan,  I  have  asked  you  to  draw  on  a 

22  legal  pad,  which  we  will  mark  the  piece  of  paper  as 
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1  Sloan  Exhibit  1 ,  where  you  believe  various  persons 

2  were  during  this  review  process. 

3  Do  you  believe  that  this  drawing  that  you 

4  have  set  forth  in  what  is  now  going  to  be  known  as 

5  Sloan  Exhibit  1  fairly  represents  the  location  of  the 

6  various  persons  in  Mr.  Foster's  office  during  the 

7  review  process? 

8  A      It  does  to  the  best  that  I  can  recall,  but 

9  it  is  subject  to  the  imperfections  both  of  my 

10  artistic  ability  and  my  recollection.   1  am  a  little 

1 1  bit  hazy  on  exactly  where  people  were,  but  this  is  as 

12  best  I  can  recall. 

13  Q      The  squiggle  lines  you  put  next  to  your 

14  name,  your  initials,  Mr.  Neuwirth's  name  and  initials 

15  and,  I  believe,  Mr.  Burton's  initials,  what  does  that 

16  indicate? 

17  A      That  indicates  that,  to  the  best  of  my 

18  recollection,  people  were  moving  around  a  little  bit 

19  more  than  other  people.   So  the  location  that  is 

20  shown  was  possibly  one  of  a  number  of  locations. 

21  Q      Other  than  the  picture  that  had  been  given 

22  to  the  President,  at  the  start  of  this  review 


1  process,  was  it  your  understanding  that  no  materials 

2  of  any  sort  had  been  removed  ~  other  than  the 

3  trash,  which  had  been  brought  back  as  well  ~  from 

4  Mr.  Foster's  office? 

5  A      It  is  correct  that  the  only  item  that  I'm 

6  aware  of  that  was  taken  out  was  the  picture  that  we 

7  talked  about.   1  want  to  make  sure  there  is  no 

8  confusion  about  the  bag  of  trash.   The  only  thing 

9  about  the  bag  of  trash  after  the  office  was  sealed 

10  was  that  it  was  put  into  the  office.   It  was  never 

1 1  taken  out  of  the  office  after  the  office  was  sealed. 

12  1  want  to  be  clear  about  that. 

13  Q      What  do  you  recall  ~  Mr.  Nussbaum  was 

14  sitting  at  Mr.  Foster's  desk? 

15  A      That's  correct. 

16  Q      At  the  start  of  the  review  process,  did 

17  Mr.  Nussbaum  state  any  ground  rules  for  everyone? 

18  A      Not  that  1  recall.   He  may  have,  but  not 

19  that  I  recall. 

20  Q      And  you  don't  recall  anyone  —  do  you 

21  recall  any  comments  from  any  of  the  law  enforcement 

22  people  present  at  the  start  of  the  process? 
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1  A      No. 

2  Q      No  one  asked  him  how  the  process  would 

3  proceed? 

4  A      Not  that  I  recall. 

5  Q      What  do  you  recall  about  the  review 

6  process? 

7  A      I  remember  that  Mr.  Nussbaum  would  pick  up 

8  different  items  and  documents  and  describe  the 

9  contents.   He  would  put  them  into  different  piles. 

10  One  pile  was  Foster  personal  documents.   Another  pile 

1 1  was  for  those  things  that  anybody  in  the  room 

12  expressed  an  interest  in  seeing,  and  it  was  clear  ~ 

13  this  may  have  been  discussed  at  the  beginning  —  it 

14  was  clear  if  anyone  wanted  to  see  something  and 

15  expressed  an  interest,  it  would  be  put  in  that  pile. 

16  The  third  pile  was  basically  everything  else,  work 

17  related,  anything  that  wasn't  in  either  of  the  two 

18  piles  1  described. 

19  Q      Was  there  a  pile  for  the  President  and 

20  Mrs.  Clinton's  personal  documents? 

21  A      Not  during  this  process  that  1  recall. 

22 Q      About  how  long  did  the  entire  process  take? 
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1  A      It  is  hard  to  estimate.   A  very  rough 

2  estimate  is  an  hour,  but  that  could  be  off  by  quite  a 

3  bit  in  either  direction,  but  that  is  the  rough 

4  estimate. 

5  Q      About  a  half  hour  off  in  either  direction? 

6  A      That  sounds  about  right. 

7  Q      So  probably  at  least  an  hour,  an  hour,  hour 

8  and  a  half? 

9  A      My  sense  is  in  the  hour  range. 

10  Q      But  not  less  than  an  hour? 

11  A      That's  my  best  estimate,  but  as  1  said,  my 

12  estimate  might  be  off 

13  Q      Do  you  recall  which  files  Mr.  Nussbaum 

14  reviewed  first? 

15  A      Not  off  the  top  of  my  head,  1  don't. 

16  Q      Do  you  recall  if  he  first  reviewed  the 

17  documents  contained  in  the  desk? 

18  A      1  believe  that  he  started  with  the  desk. 

19  Q      Do  you  recall  when  you  entered  the  office 

20  whether  there  were  any  documents  on  the  coffee  table? 

21  A      1  don't  recall. 

22  Q      Do  you  recall  Mr.  Nussbaum  ever  reviewing 
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1  any  documents  on  the  coffee  table? 

2  A      I  don't  recall  that  specifically. 

3  Q      Any  general  recollection? 

4  A      I  just  don't  recall  one  way  or  the  other. 

5  I  can  say  that  my  impression  after  we  left  the  office 

6  was  that  Mr.  Nussbaum  had  reviewed  the  documents  red 

7  wellplace  that  there  were  documents,  but  I  don't 

8  recall  specifically  one  way  or  the  other  about  the 

9  coffee  table. 

10  Q      Did  Mr.  Nussbaum  ~  were  there  any 

1 1  documents  on  top  of  Mr.  Foster's  desk  when  you 

12  arrived? 

13  A      I  think  so,  but  it  is  a  little  difficult  to 

14  recall. 

15  Q      Do  you  recall  how  those  documents  were 

1 6  arrived? 

17  A      No. 

18  Q      Did  you  recall  the  quantity  of  documents  on 

19  top  of  Mr.  Foster's  desk? 

20  A      No. 

21  Q      Do  you  recall  whether  there  were  any  other 

22  items  besides  documents  on  top  of  Mr.  Foster's  desk? 
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1  A      I  don't  recall  what  was  on  top  of  his 

2  desk. 

3  Q      Do  you  recall  if  Mr.  Nussbaum  had  to  open 

4  any  of  the  drawers  in  Mr.  Foster's  desk  using  a  key? 

5  A      I  don't  recall  the  detail  about  a  key.   I 

6  recall  him  opening  drawers  in  Mr.  Foster's  office, 

7  but  I  don't  recall  the  detail  about  a  key. 

8  Q      Did  Mr.  Nussbaum  removal  the  documents  from 

9  Mr.  Foster's  desk  drawers? 

10  A      I  don't  recall  whether  he  removed  them  all 

1 1  or  looked  through  them  all  in  the  desk.   At  some 

12  point  I  think  that  he  was  describing  things,  but  they 

13  were  continuing  to  be  in  the  files.   He  wasn't 

14  continually  adding  all  of  them  to  the  pile  that  was 

15  on  the  desk,  but  I  associate  that  with  later  in  the 

16  process. 

1 7  Q      You  are  not  sure  whether  he  emptied  the 

1 8  drawers  in  the  desk? 

19  A      I'm  not  positive. 

20  Q      Do  you  know  one  way  or  another  by  estimate? 

21  A      No. 

22  Q      At  the  end  of  the  process,  about  how  tall 
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1  were  the  various  piles? 

2  A      It  is  difficult  to  recall.   Let  me  give  you 

3  the  best  recollection  that  I  can.   The  biggest  pile, 

4  as  I  recall,  was  what  I  referred  to  as  the  third 

5  pile,  everything  that  wasn't  in  either  the  Foster 

6  personal  pile  or  the  pile  of  things  that  people  had 

7  identified  to  see  later,  that  they  wanted  to  see. 

8  It  was  a  substantial  pile  on  Mr.  Foster's 

9  desk  of  the  things  in  that  category,  everything 

10  else. 

11  Q      Do  you  recall  how  high?   One  foot  high  or 

12  two  feet  high? 

13  A      I'm  bad  at  those  kinds  of  estimates.   I 

14  would  say  about  a  foot.    It  was  a  fairly  significant 

15  pile. 

16  MR.  KRAVITZ:    Which  pile  is  that? 

17  THE  WITNESS:   This  was  the  pile  that  was 

1 8  everything  else/work  related. 

19  The  pile  that  people  expressed  an  interest 

20  in  seeing  was  relatively  thin.    It  fit  into  a  redwell 

21  folder  and  wasn't  even  kind  of  a  bulging  redwell 

22  folder.    I  don't  remember  the  size  of  the  pile  of 
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1  Foster  personal  documents. 

2  BY  MR.  GIUFFRA: 

3  Q      Mr.  Nussbaum  did  not  look  through  every 

4  piece  of  paper  in  the  office,  is  that  correct,  on  a 

5  page-by-page  basis? 

6  A      I'm  not  sure  exactly  what  he  was  doing  with 

7  every  document.   My  impression  was  that  he  was 

8  describing  each  document,  either  in  general  or 

9  summary  terms,  and  he  certainly  was  paging  through  a 

10  number  of  them.    Whether  I  can  say  absolutely  that  he 

1 1  paged  through  every  single  one  or  not,  probably  not. 

12  Probably  if  it  was  clear  what  it  was  on  the  cover  and 

13  it  was  a  thick  document,  he  probably  didn't.    He 

14  certainly  seemed  to  me  to  be  kind  of  going  through 

15  each  document  on  a  document-by-document  basis  ~ 

16  Q      As  ~ 

17  A      ~  but  it  may  have  been  a  more  general 

18  description  along  those  lines. 

19  Q      Was  this  process  at  the  beginning  maybe 

20  document  by  document  and  later  on  more  general,  like 

21  those  are  the  documents  up  on  the  bookcase  having  to 

22  do  with  health  care?  Does  that  ring  a  bell? 
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1  A      It  doesn't  ring  a  bell  specifically,  but  it 

2  is  possible. 

3  Q      Now,  as  Mr.  Nussbaum  was  reviewing  these 

4  documents,  was  he  seeking  the  advice  of  anyone? 

5  A      Well,  it  was  clear,  as  I  mentioned,  that  if 

6  anybody  wanted  to  see  something,  it  would  be  put 

7  aside  for  later  discussion  or  review.   So  if  that 

8  counts  as  seeking  people's  advice,  it  was  seeking 

9  their  response  in  that  sense. 

10  Q      Did  he  show  the  documents  to  anyone  in  the 

1 1  room? 

12  A      Every  now  and  then  he  would  hold  up  a 

13  document. 

14  Q      Who  would  he  show  it  to? 

1 5  A      Every  now  and  then  he  would  show  it  to  the 

16  room  with  respect  to  some  of  the  documents. 

17  Q      Did  he  allow  --  who  did  he  allow  to  read 

1 8  any  of  the  documents? 

19  A      1  don't  remember  anybody  reading  any  of  the 

20  documents. 

2 1  Q      Did  you  look  at  any  of  the  documents? 

22  A      Not  that  1  recall. 
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1  Q      Is  it  your  testimony  that  Mr.  Nussbaum 

2  never  asked  you  to  look  at  any  of  the  documents? 

3  A      That's  right.    I  don't  recall  him  ever 

4  asking  me  to  look  at  a  document. 

5  Q      Is  it  your  testimony  that  he  never  asked 

6  Mr.  Neuwirth  to  look  at  a  document? 

7  A      I  don't  recall  him  asking  Mr.  Neuwirth  to 

8  look  at  a  document. 

9  Q      Did  you  have  a  private  conversation  with 

10  Mr.  Nussbaum  during  the  course  of  this  review? 

1 1  A      Not  that  I  recall. 

12  Q      So  you  never  whispered  anything  into  his 

13  ear,  for  example? 

14  A      Not  that  I  recall. 

15  Q      Did  you  ever  recall  Mr.  Neuwirth  having  a 

16  private  conversation  with  Mr.  Nussbaum? 

17  A      Not  that  I  recall. 

18  Q      Again,  when  you  say  you  don't  recall,  that 

19  means  you  have  no  recollection  at  all? 

20  A      That  means  I  have  no  recollection  that  that 

2 1  occurred. 

22  Q      Could  the  law  enforcement  officials  see 
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1  from  where  they  were  positioned  or  read  any  of  the 

2  documents  that  Mr.  Nussbaum  was  reviewing? 

3  A      Well,  I'm  not  sure  if  they  could  or  not. 

4  Q      Were  they  positioned  in  such  a  way  that 

5  they  could  not,  from  what  you  ~ 

6  A      Well,  they  were  across  the  room. 

7  Q      Away  from  the  desk? 

8  A      Away  from  the  desk.    It  is  a  relatively 

9  small  room. 

10  Q      Was  that  positioning  done  on  purpose? 

11  A      I  don't  recall  it  being  a  conscious  plan, 

12  but  that  was  certainly  how  it  proceeded.  It  was 

13  clear  to  me  at  that  point  that  Mr.  Nussbaum  was  the 

14  person  who  was  reviewing  the  documents,  that  that's 

15  the  procedure  under  which  it  was  proceeding. 

16  Q      Did  anyone  give  any  instruction  to  any  of 

17  the  law  enforcement  officials  as  to  where  they  should 

18  position  themselves  in  the  room? 

19  A      There  was  one  incident  that  may  relate  to 

20  that. 

21  Q      But  at  the  start  of  the  review -- 

22  A      Not  that  I  recall. 
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1  Q      --  was  Mr.  Spafford  positioned  more 

2  close  ~  was  Mr.  Spafford  positioned  more  close  to 

3  the  desk  than  the  law  enforcement  officials? 

4  A      He  may  have  been  somewhat.   He  was  standing 

5  against  the  side.    I  guess,  if  I  remember  correctly, 

6  he  was  standing  against  the  side.   That  was  a  place 

7  where  there  was  more  standing  room  than  where  the 

8  seats  and  so  forth  were  in  the  room,  but 

9  Mr.  Spafford,  I  believe,  was  fairly  close  to  the 

10  other  people  in  the  room. 

1 1  Q      Was  Mr.  Spafford  in  a  position  where  he 

12  could  see  the  documents  as  Mr.  Nussbaum  was  reviewing 

13  them? 

14  A      Again,  it  is  difficult  for  me  to  say 

15  exactly  what  people  could  see  from  different  parts  of 

16  the  room.    He  wasn't  directly  behind  a  desk  or 

17  anything  like  that. 

18  Q      He  was  closer  to  the  desk  than  the  law 

19  enforcement  people? 

20  A      I  think  he  was  a  little  bit  closer  to  the 

21  desk,  but  he  was  also  to  the  side  and  they  weren't  to 

22  the  side. 
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1  Q      How  carefully  did  Mr.  Nussbaum  review  the 

2  papers? 

3  A      He  would  look  at  them  and  give  a 

4  description.   I  can  recall  him  on  some  occasions 

5  paging  through  them. 

6  Q      What  do  you  recall  about  the  descriptions 

7  that  he  provided  to  persons  present  in  the  room? 

8  A      Well,  I  just  remember  that  there  were 

9  descriptions  in  general  terms.    I'm  sure  that  you 

10  have  notes  that  I  took  during  this  session  which  were 

1 1  of  the  things  or  some  of  the  things  that  Mr.  Nussbaum 

12  was  saying,  and  those  would  probably  be  my  best 

13  recollection  of  what  Mr.  Nussbaum  was  saying  about 

14  the  documents. 

15  Q      Do  you  recall  any  indication  from 

16  Mr.  Nussbaum  that  any  of  the  documents  related  to  the 

17  President  and  First  Lady's  financial  matters? 

18  A      Well,  I  think  in  my  notes  there  is  a 

19  reference  to  something  along  those  lines.    I  would 

20  want  to  look  at  the  notes  to  make  sure.    1  don't  have 

21  an  independent  recollection  of  it,  but  I  think  there 

22  is  a  reference  to  that  in  my  notes. 
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1  Q      I  believe  you  testified  before  that  the 

2  first  you  learned  of  a  Whitewater  file  being  in 

3  Mr.  Foster's  office  was  in  December  of  1993? 

4  A      That's  correct. 

5  Q      Do  you  recall  any  discussion  of  a 

6  Whitewater  file  during  the  course  of  this  review? 

7  A      No,  not  that  I  recall. 

8  Q      Do  you  recall  any  discussion  of  tax  return 

9  information  for  the  President  and  First  Lady  during 

10  the  course  of  the  review? 

11  A      Not  that  I  recall.   I'm  not  certain  if 

12  there  is  a  reference  to  that  in  my  notes  or  not,  but 

13  not  that  I  recall  independently. 

14  Q      In  preparing  your  notes,  did  you  attempt  to 

15  write  down  the  various  items  as  Mr.  Nussbaum  was 

16  ticking  them  off? 

17  A      I  tried  to  write  down  some  of  the  ~  I 

1 8  tried  to  write  down  the  things  he  was  saying.   And 

19  some  of  the  things,  it  is  not  in  a  form  that  kind  of 

20  easily  corresponds  to  particular  documents.   In  some 

2 1  instances  it  may  have  been  and  in  some  instances  it 

22  wasn't. 
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1  Q      Were  you  trying  to  keep,  as  close  as  you 

2  could,  a  record  of  what  Mr.  Nussbaum  was  saying? 

3  A      I  wouldn't  say  as  close  as  I  could.    I  was 

4  writing  down  some  of  the  things  that  Mr.  Nussbaum  was 

5  saying  in  describing  them. 

6  Q      What  was  the  reason  why  you  were  taking  the 

7  notes? 

8  A      I  started  to  take  them  down  thinking  that 

9  it  might  be  a  good  idea  to  try  to  have  a  record,  but 

10  as  it  progressed,  it  got  difficult  because  he  was 

1 1  moving  around  the  room,  and  there  were  different 

12  documents,  and  it  was  difficult  to  kind  of  link  up 

13  descriptions  with  documents.   And  so  I  think  I 

14  started  taking  less  comprehensive  notes  because  1 

15  wondered  about  the  usefulness. 

16  Q      Do  you  recall  any  conversations  between 

17  Mr.  Nussbaum  and  any  of  the  Department  of  Justice 

1 8  attorneys  with  regard  to  privileged  documents? 

19  A      No,  I  don't  recall.   I  think  that  in  my 

20  notes  there  may  be  a  couple  of  references  to 

21  privilege  at  different  points  in  a  kind  of  general 

22  fashion,  not  a  detailed  reference,  but  beyond  that,  I 


1  don't  have  a  specific  recollection  of  it  coming  up  in 

2  that  discussion. 

3  Q      Do  you  recall  any  complaints  being 

4  registered  by  anybody  from  the  Park  Police  during  the 

5  course  of  this  review  process? 

6  A      Not  that  I  recall. 

7  Q      Do  you  recall  anything  that  anyone  from  the 

8  Park  Police  said  during  the  course  of  this  review 

9  process? 

10  A      Not  that  1  recall  offriand. 

11  Q      Do  you  recall  anything  that  anyone  from  the 

12  Department  of  Justice  said  during  the  course  of  this 

13  review  process? 

14  A      Yes. 

15  Q      What  do  you  recall? 

16  A      Well,  let's  see,  including  --  let  me  back 

17  up  for  one  second,  actually,  when  you  talk  about  the 

18  Park  Police.   1  remember  that  people  expressed  an 

19  interest  in  seeing  the  documents  that  were  in  the 

20  pile  that  1  mentioned  that  was  set  aside  for  ftirther 

21  review. 

22  Q      Do  you  recall  what  types  of  documents  they 
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1  were? 

2  A      Hold  on  one  second.   Let  me  finish  my 

3  earlier  answer.   1  don't  recall  exactly  who  in  each 

4  instance  said  we  would  be  interested  in  seeing  that 

5  later.   It  may  have  been  Park  Police,  may  have  been 

6  FBI  or  Justice  Department  lawyers.   They  may  have 

7  spoken  up  in  that  context. 

8  The  next  question,  I  think,  was  do  I  recall 

9  what  those  kinds  of  documents  were. 

10  Q      Correct. 

1 1  A      There  were  phone  message  slips.    There  were 

12  some  calendars,  I  think.    There  is  a  piece  of  paper, 

13  I  think,  that  has  a  person's  name  and  "photograph"  ~ 

14  and  the  word  "photograph"  on  it.   At  some  point, 

15  phone  logs  were  in  the  pile  of  things  they  wanted  to 

16  review  later.   I'm  not  sure  if  they  were  in 

17  Mr.  Foster's  office  or  whether  they  were  placed  in 

1 8  the  pile  because  they  wanted  to  review  it.   There 

19  were  a  lot  of  individual  phone  message  slips. 

20  Those  are  the  things  that  come  to  mind  that 

21  were  in  that  pile. 

22 Q      During  the  course  of  the  review,  did 
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1  Mr.  Nussbaum  make  any  statements  along  the  lines  that 

2  the  documents  that  were  in  Mr.  Foster's  office  on  the 

3  night  of  his  death  were  still  in  the  office  during 

4  the  review  process? 

5  A      I  don't  remember  him  saying  that.   He  might 

6  have,  but  I  don't  remember  him  saying  that. 

7  Q      Was  that  the  understanding  that  everyone 

8  was  operating  under  during  the  course  of  the  review? 

9  A      I  don't  know  if  ~ 

10  MR.  ROMATOWSKI:    How  could  he  know  what 

1 1  everyone  in  the  room's  understanding  was  unless  it 

12  was  expressed? 

13  BY  MR.  GIUFFRA: 

14  Q      That  was  your  understanding? 

15  A      The  only  reason  that  —  I'm  trying  to 

16  remember  exactly  when  I  knew  about  events  on  the 

17  night  of  July  20th  and  that  no  documents  were  taken. 

1 8  I  certainly  was  aware  that  no  documents  had  been 

19  taken  out  ~  it  was  my  understanding  no  documents  had 

20  been  taken  out  since  the  21st.    I'm  a  little  unclear 

21  about  what  my  state  of  knowledge  the  night  of  the 

22  20th  was,  but  it  certainly  was  consistent  with  my 
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1  ultimate  understanding  that  no  documents  were  taken 

2  out  on  the  night  of  the  20th. 

3  Q      Do  you  recall  making  any  statements 

4  yourself  during  the  course  of  the  review  process? 

5  A      Yes. 

6  Q      What  do  you  recall  saying? 

7  A      This  relates  to  ~  I  wanted  to  say  also 

8  that  I  had  not  finished  my  earlier  answer  when  you 

9  asked  me  about  what  people  from  the  Justice 

10  Department  said.   This  also  relates  to  comments  that 

1 1  people  from  the  FBI  and  the  Justice  Department  had 

12  said.   At  one  point  in  the  review  process, 

13  Mr.  Neuwirth  leaned  over  to  me  and  said  about  Agent 

14  Salter,  something  like  he  is  looking  at  the 

15  documents.   I  looked  at  Mr.  Salter,  and  he  was 

16  standing  up,  and  it  did  seem  to  me  like  he  was 

17  looking  at  the  documents.   That  seemed  to  me  to  be 

1 8  inconsistent  with  the  procedure  that  I  understood  was 

19  being  followed  in  the  review. 

20  So  I  said  to  Mr.  Salter  something  like 

21  either  you  are  not  looking  at  the  documents,  are  you, 

22  or  you  are  not  standing  up  to  look  at  the  documents, 
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1  are  you.    And  Agent  Salter  said,  no,  I'm  not,  let's 

2  not  get  carried  away,  or  words  to  that  effect. 

3  As  he  said  that,  Mr.  Nussbaum  kind  of 

4  raised  his  hand  and  said  that  he  wasn't  saying  what  I 

5  had  said,  he  was  saying  I'm  not  saying  that,  that's 

6  fine.    I  instantly  realized  that  I  had  said  something 

7  that  was  really  not  appropriate,  and  1  apologized  and 

8  just  expressed  my  apology  to  Agent  Salter  and  to  the 

9  others. 

10  It  then  was  a  subject  of  some  kidding, 

1 1  actually,  throughout  the  review  process,  and  I 

12  apologized  again  when  it  would  come  up  later  in  the 

13  review  process  when  people  would  kid  about  it. 

14  Q      What  was  your  tone  of  voice  when  you  made 

15  the  comment  to  Agent  Salter? 

16  A      1  think  I  just  expressed  it  --  1  just  said 

17  in  a  relatively  undistinctive  tone,  I  just  said 

18  something  like  you  are  not  standing  up  to  look  at  the 

19  documents,  are  you,  or  you  are  not  looking  at  the 

20  documents,  are  you? 

21  Q      It  wasn't  a  scolding  tone? 

22  A      I  would  not  characterize  my  tone  as  a 
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1  scolding  tone. 

2  Q      It  was  your  understanding  that  the 

3  Department  of  Justice  officials  were  not  to  review 

4  the  documents? 

5  A      It  was  my  understanding  that  Mr.  Nussbaum 

6  was  the  person  who  was  reviewing  the  documents  and 

7  describing  them  to  the  other  people  in  the  room. 

8  That  was  my  understanding. 
Q      Did  Mr.  Nussbaum  ever  indicate  during  the 

course  of  the  review  that  other  persons  in  the  room 
could  review  documents? 

A      No,  other  than  the  fact  that,  as  I  said, 
every  now  and  then  he  would  hold  up  a  document,  first 
of  all.   Second  of  all  — 

Q      When  you  say  he  held  up  a  document  — 

A      Can  I  just  complete  my  answer? 

Q      Sure. 

A      Secondly,  as  I  indicated,  if  somebody  else 
wanted  to  see  a  document,  it  was  set  aside  for 
further  discussion  or  review,  and  it  was  clear  that 
anybody  could  express  that  interest  at  any  time. 

Q      When  you  say  "hold  up  a  document,"  did 
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1  Mr.  Nussbaum  hold  the  document  up  in  such  a  way  that 

2  persons  in  the  room  could  read  the  document?  Or  did 

3  he  just  hold  up  the  document  with  the  print  of  the 

4  document  facing  only  Mr.  Nussbaum  or  the  people  in 

5  the  room? 

6  A      I  think  on  occasion  he  held  it  up  with  the 

7  print  facing  the  people  in  the  room. 

8  Q      Do  you  recall  any  occasion  upon  which 

9  anyone  other  than  Mr.  Nussbaum  was  in  a  position  to 

10  read  the  documents  that  Mr.  Nussbaum  was  reviewing? 

1 1  A      Other  than  what  I  have  previously 

12  described,  no.    I  guess  the  only  other  point  that  I 

13  should  add  is  that  the  way  we  have  been  discussing 

14  this,  it  has  been  with  Mr.  Nussbaum  behind  the  desk. 

1 5  At  some  point  in  the  review,  he  started  to  move 

16  around  the  office  to  where  there  were  different  files 

17  and  he  would  be  kind  of  taking  things  out  at 

1 8  different  places. 

19  Q      In  your  drawing,  there  is  a  credenza  on  the 

20  right-hand  side  of  Mr.  Foster's  office  looking  in  at 

2 1  his  desk,  a  bookcase  along  the  wall;  is  that  correct? 

22  A      Yes. 
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1  Q      Did  Mr.  Nussbaum  ~  was  there  a  file 

2  cabinet  built  into  the  bookcase? 

3  A      I  believe  so. 

4  Q      Do  you  recall  whether  Mr.  Nussbaum  pulled 

5  any  documents  out  of  that  file  cabinet? 

6  A      I  don't  have  a  clear  recollection  of 

7  whether  he  pulled  them  out  or  not.    My  general 

8  recollection  is  that  at  the  end  of  the  review 

9  session,  I  felt  that  he  had  looked  at  documents  in 

10  kind  of  all  parts  of  the  office,  but  I  don't  really 

1 1  have  a  clear  recollection  of  what  he  did  with  those 

12  files. 

13  Q      Do  you  recall  how  long  he  was  looking  at 

14  the  documents  that  were  in  the  cabinets  below  the 

1 5  bookcase? 

16  A      I  don't. 

17  Q      Were  there  any  binders  in  the  bookcase? 

18  A      Yes.   By  binders,  notebooks.    I  seem  to 

19  remember  a  notebook  which  I  think  was  on  the 

20  bookcase,  although  it  might  have  been  elsewhere, 

21  about  judicial  nominations  and  Supreme  Court 

22  candidates. 
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1  Q      Did  Mr.  Nussbaum  review  all  of  this 

2  notebook,  or  did  he  just  point  to  it  and  say  this 

3  is-- 

4  A      1  don't  recall  exactly  what  he  did  with 

5  it.    I  don't  recall  that  he  pointed  to  it. 

6  Q      Do  you  recall  Mr.  Nussbaum  individually 

7  taking  books  off  the  bookcase  and  flipping  through 

8  them? 

9  A      I  don't  recall  that  offhand. 

10  Q      With  regard  to  the  credenzato  the  left, 

1 1  looking  into  the  office,  do  you  recall  Mr.  Nussbaum 

12  looking  through  the  credenza? 

13  A      Again,  I  don't  have  a  specific  recollection 

14  of  that.    I  would  only  say  that  my  impression  at  the 

15  end  of  the  review  session  was  that  Mr.  Nussbaum  had 

16  looked  in  all  of  the  relevant  places  in  the  office. 

17  Q      Now,  with  regard  to  the  documents  that  were 

18  in  the  piles,  that  would  not  constitute  all  the 

19  documents  that  were  in  Mr.  Foster's  office;  correct? 

20  A      That's  correct. 

21  Q      Do  you  know  what  proportion  of  the 

22  documents  that  were  in  Mr.  Foster's  office  those 
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1  piles  would  constitute? 

2  A      1  wouldn't  know  how  to  begin  to  estimate. 

3  Q      You  don't  recall  any  ~  just  to  be  clear  on 

4  this,  no  discussions  about  privilege  with  the 

5  Department  of  Justice? 

6  A      I  think  we  talked  about  this  before.   I 

7  don't  recall  it.    1  think  there  are  a  couple 

8  references  to  privilege  in  my  notes,  but  I  don't  have 

9  an  independent  recollection  of  it. 

1 0  Q      Now,  did  Mr.  Foster  have  a  briefcase? 

11  A      I'm  sorry? 

12  Q      Do  you  know  whether  Mr.  Foster  had  a 

13  briefcase? 

14  A      Just  generally  do  I  know  whether  he  had 

15  one? 

16  Q      Yes. 

1 7  A      Are  you  asking  was  there  one  in  the 

18  office? 

19  Q      Strike  the  question. 

20  Was  there  a  briefcase  in  the  office? 

21  A      Yes. 

22 Q      Where  was  the  briefcase  located?  If  you 
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1  want  to  mark  the  briefcase  on  this  exhibit. 

2  A      I'm  not  going  to  do  that,  because  that 

3  would  give  a  sense  of  certainty  or  possible  certainty 

4  that  I  don't  have.   I  don't  really  remember  very  much 

5  about  where  the  briefcase  was  in  the  course  of  the 

6  review.   My  sense  is  ~  my  sense  is  —  whether  it  was 

7  under  the  desk  or  behind  the  desk,  I'm  not  really 

8  sure  about.    I  don't  have  a  very  clear  recollection 

9  of  where  the  briefcase  was. 

10  Q      What  actions  did  Mr.  Nussbaum  take  with 

1 1  regard  to  the  briefcase? 

12  A      As  I  mentioned,  I  don't  have  a  clear 

13  independent  recollection  as  I  sit  here.   There  were 

14  some  notes  that  I  took  which  were  provided  I  know  to 

15  the  Banking  Committee  last  summer  from  about  a  week 

16  after  the  review,  which  is  probably  my  best 

1 7  contemporaneous  recollection  with  respect  to  the 

18  briefcase,  but  I  don't  have  a  clear  independent 

19  recollection  with  respect  to  the  briefcase. 

20  Q      Do  you  have  any  recollection  with  regard  to 

21  the  review  of  the  briefcase  during  the  course  of  this 

22  review? 
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1  A      When  I  look  at  my  notes,  that's  consistent 

2  with  my  recollection,  but  it  is  really  --  that's 

3  probably  because  1  think  my  notes  are  my  best 

4  recollection.   I  really  don't  have  much  of  an 

5  independent  recollection. 

6  Q      Do  you  have  any  recollection  of 

7  Mr.  Nussbaum  taking  any  documents  out  of  the 

8  briefcase? 

9  A      Yes.   I  mean,  1  think  that  I  recall 

10  Mr.  Nussbaum  doing  that.   I  think  there  is  a 

1 1  reference  to  that  in  my  notes.   It  is  a  little  hard 

12  to  separate  whether  I  am  getting  that  from  my  notes 

13  or  from  an  independent  recollection.  That  seems 

14  consistent  with  my  recollection. 

15  Q      Do  you  recall  whether  he  was  pulling  out 

16  file  folders  or  individual  sheets  of  paper? 

17  A      The  best  of  my  recollection,  I  think  it  is 

18  files,  but  I'm  not  absolutely  sure. 

19  Q      Where  were  you  standing  when  Mr.  Nussbaum 

20  was  handling  the  briefcase? 

21  A      I  don't  recall  exactly.  The  briefcase, 

22  which  I  know  has  gotten  a  lot  of  attention,  was  not 
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1  kind  of  a  big  issue  or  focus  in  the  course  of  the 

2  review.   I  don't  remember  exactly  where  I  was  when 

3  the  briefcase  was  being  discussed  or  reviewed. 

4  Q      When  Mr.  Nussbaum  was  pulling  papers  out  of 

5  the  briefcase,  do  you  recall  him  saying  anything? 

6  A      No,  I  don't  have  a  recollection. 

7  Q      Do  you  have  any  recollection? 

8  A      Of  what  he  said  about  the  briefcase,  no. 

9  Q      Do  you  recall  what  kind  of  a  briefcase  this 

10  was? 

1 1  A      No,  I  don't.    I  don't  have  a  clear 

12  recollection  of  it. 

13  Q      Do  you  recall  if  it  had  handles  on  it? 

14  A      I  don't  recall. 

15  Q      Do  you  recall  the  color? 

16  A      I  don't  recall. 

17  Q      Do  you  recall  whether  it  was  a  briefcase 

18  that  opened  from  the  side  or  from  the  top,  like  a 

1 9  folding  open  briefcase  or  one  where  you  go  down  into 

20  it? 

21  A      I  think  from  the  top,  but  I'm  not 

22  absolutely  sure. 
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1  Q      Do  you  recall  whether  there  was  a  zipper  on 

2  the  top? 

3  A      I  think  so.   That's  how  I'm  recalling  it. 

4  That  might  well  be  an  imperfect  recollection. 

5  Q      Do  you  recall  if  the  briefcase  was  a  hard 

6  briefcase  or  a  soft  briefcase,  hard  leather,  soft 

7  leather? 

8  A      By  "hard  leather,"  you  mean  the  kind  with  a 

9  very  hard  — 

10  Q      Correct,  which  we  lawyers  are  all  familiar 

1 1  with. 

12  A      I  believe  that  it  was  a  soft  briefcase,  but 

13  I'm  not  absolutely  positive. 

14  Q      Do  you  recall  about  the  approximate  size  of 

15  the  briefcase? 

16  A      No. 

1 7  Q      Did  there  ever  come  a  time  when 

1 8  Mr.  Nussbaum  indicated  that  the  briefcase  was  empty? 

19  A      I  don't  recall  exactly  him  saying  that.    I 

20  know  that  in  my  notes,  there  is  a  reference  that  I 

2 1  had  the  impression  that  it  was  empty  and  that  1 

22  wasn't  sure  exactly  how  1  had  gotten  that  impression, 
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1  but  that  I  had  the  impression  that  it  was  empty. 

2  Q      During  the  course  of  the  review,  did  you 

3  ever  look  into  the  briefcase? 

4  A      I  don't  recall.  As  I  said,  in  my  notes,  I 

5  think  there  is  a  reference  that  I  thought  it  was 

6  empty  and  I  didn't  know  if  that  was  from  looking  in 

7  it  or  not,  but  that  I  thought  it  was  empty.   I 

8  believe  that's  right,  but  I  would  need  to  refer  to  my 

9  notes.   As  I  sit  here,  I  don't  have  a  recollection. 

10  Q      Did  you  ever  say  anything  to  Mr.  Nussbaum 

1 1  with  regard  to  whether  there  were  any  contents  in  the 

12  briefcase? 

13  A      Not  that  I  recall. 

14  Q      When  you  give  that  answer,  it  is  absolutely 

1 5  no  recollection  whatsoever? 

16  MR.  ROMATOWSKI:    I  object  to  the  form  of 

17  the  question.   You  can  ask  him  what  he  remembers.   He 

18  will  tell  you  what  he  remembers,  okay.   Don't  argue 

19  with  the  witness,  please. 

20  MR.  GIUFFRA:    I'm  not  arguing  at  all. 

21  THE  WITNESS:    Well,  there  is  an  objection 

22  to  the  form  of  the  question. 
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1  MR.  GIUFFRA:    Read  the  question  back 

2  (The  reporter  read  the  record  as  requested.) 

3  MR.  KRAVITZ:    I  don't  understand  the 

4  question.   Does  that  refer  to  just  during  the  office 

5  review  on  July  22nd  or  does  it  mean  any  time? 

6  BY  MR.  GIUFFRA: 

7  Q      During  the  office  review  on  July  22nd, 

8  1993,  did  you  ever  notice  any  papers,  scraps  of 

9  paper  ~  strike  that. 

10  During  the  office  review  on  July  22nd, 

1 1  1993,  did  you  notice  any  scraps  of  paper  in  the 

12  briefcase  that  Mr.  Nussbaum  reviewed? 

13  MR.  ROMATOWSKI:    I  think  there  is  already 

14  testimony  that  he  thinks  that  Mr.  Nussbaum  took 

15  documents  out  of  the  briefcase. 

16  MR.  GIUFFRA:    Read  the  question  back. 

17  (The  reporter  read  the  record  as  requested.) 

18  THE  WITNESS:   No,  not  that  I  recall. 

19  BY  MR.  GIUFFRA: 

20  Q      And  when  you  give  that  answer,  absolutely 

21  no  recollection  of  any  scraps  of  paper  being  in 

22  Mr.  Foster's  briefcase? 
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1  MR.  ROMATOWSKI:    Once  again,  I'm  troubled 

2  by  "scraps  of  paper."   We  have  already  established, 

3  haven't  we,  that  he  thinks  that  Mr.  Nussbaum  removed 

4  documents  from  the  briefcase  and  examined  them. 

5  BY  MR.  GIUFFRA: 

6  Q      After  Mr.  Nussbaum  had  pulled  out  the 

7  papers  from  the  briefcase,  did  he  put  the  papers  back 

8  in  the  briefcase? 

9  A      Not  that  I  recall. 

10  Q      After  he  had  - 

11  MR.  ROMATOWSKI:    Let's  make  this  clear.   Do 

12  you  recall  that  he  left  them  out  or  do  you  recall 

13  what  he  did  with  them  at  all? 

14  THE  WITNESS:    I  don't  recall  what  he  did 

15  with  them.    I  know  that,  as  I  said  in  my  notes,  I 

16  have  the  impression  that  the  briefcase  was  empty,  but 

17  I  don't  have  a  recollection  of  what  he  did  with 

18  them. 

19  BY  MR.  GIUFFRA: 

20  Q      After  Mr.  Nussbaum  had  taken  papers  out  of 

21  Mr.  Foster's  briefcase,  did  you  notice  anything  in 

22  the  bottom  of  the  briefcase? 


2923 

191 

A      Not  that  I  recall. 

Q      Did  you  notice  any  scraps  of  paper  in  the 
bottom  of  Mr.  Foster's  briefcase? 

A      Not  that  1  recall. 

Q      You  have  absolutely  no  recollection? 

A      1  have  a  problem  with  the  question  because 
if  1  had  a  recollection,  1  would  give  it  to  you. 

Q      Okay. 

MR.  KRAVITZ:    Was  that  question  limited  to 
the  time  period  of  the  office  review  or  is  that 
expanded  to  any  time? 

BY  MR.  GIUFFRA: 

Q      During  the  time  of  the  office  review. 

A      I  stand  by  my  answer. 

Q      So  your  recollection  is  you  don't  recall 
seeing  any  scraps  of  paper  in  the  bottom  of  the 
briefcase? 

A      That's  correct. 

Q      Did  there  ever  come  a  time  at  which  you  saw 
scraps  of  paper  in  the  bottom  of  Mr.  Foster's 
briefcase? 

A      Not  that  I  recall. 
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Q      Do  you  recall  whether  Mr.  Nussbaum  after  he 
removed  papers  ~  strike  that. 

Do  you  recall  whether  Mr.  Nussbaum  removed 
papers  from  the  briefcase  one  file  folder  at  a  time 
or  did  it  all  in  one  motion? 

A      1  don't  recall. 

Q      Do  you  recall  whether  Mr.  Nussbaum  after  he 
had  removed  the  file  folders  looked  inside  the 
briefcase? 

A      1  don't  recall. 

Q      Do  you  recall  whether  Mr.  Nussbaum  turned 
the  briefcase  upside  down? 

A      I  don't  recall. 

Q      And  your  testimony  is  you  don't  recall  him 
saying  anything  like  "the  briefcase  is  empty"? 

A      No,  1  don't  have  a  recollection  of  him 
saying  that. 

Q      But  the  understanding  of  the  people  in  the 
room  was  that  the  briefcase  was  empty? 
MR.  KRAVITZ:    1  object. 
THE  WITNESS:    1  obviously  can't  speak  to 
the  understanding  of  the  people  in  the  room. 
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1  BY  MR.  GIUFFRA: 

2  Q      What  was  your  understanding  of  what 

3  happened  after  he  finished  removing  papers  fi-om  the 

4  briefcase? 

5  A      As  I  have  said  on  numerous  occasions  and 

6  from  my  notes,  it  was  my  understanding  that  the 

7  briefcase  was  empty. 

8  Q      After  Mr.  Nussbaum  completed  his  review  of 

9  the  briefcase,  what  did  he  do  with  it? 

10  A      I  don't  recall. 

11  Q      Do  you  know  whether  anyone  else  —  did  you 

12  ever  look  into  the  briefcase  at  any  time  after 

13  Mr.  Nussbaum  completed  his  review  of  the  briefcase? 

14  A      Not  that  I  recall. 

15  Q      Do  you  know  whether  anyone  else  who  was 

16  present  ever  looked  inside  the  briefcase  after 

17  Mr.  Nussbaum  completed  his  review? 

1 8  A      Other  than  the  events  that  I  have  been  told 

19  about  in  connection  with  Steve  Neuwirth  putting  the 

20  briefcase  into  a  box  on  July  26th,  the  answer  is  not 

21  that  I  recall  or  am  aware  of. 

22 Q      Do  you  recall  approximately  when  during  the 
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1  course  of  the  review  process  Mr.  Nussbaum  examined 

2  the  briefcase? 

3  A      No,  I'm  not  really  sure. 

4  Q      Early  in  the  process?  Late  in  the  process? 

5  A      My  impression  would  be  later  in  the 

6  process,  but  that  may  be  imprecise. 

7  Q      Do  you  recall  whether  Mr.  Nussbaum  ~ 

8  strike  that. 

9  Do  you  recall  any  discussion  of  trash 

10  during  the  course  of  the  review  in  Mr.  Foster's 

1 1  office? 

12  A      There  is  a  reference  to  that  in  my  notes. 

13  I  don't  have  an  independent  recollection  of  it. 

14  Q      Do  you  recall  ever  going  outside 

15  Mr.  Foster's  office  to  retrieve  trash? 

16  A      When? 

17  Q      During  the  course  of  the  review. 

18  A      No. 

19  Q      So,  it  is  your  testimony  —  do  you  recall 

20  ever  leaving  Mr.  Foster's  office  during  the  course  of 

21  the  review? 

22  A      Not  that  I  recall. 
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Q      And  did  Mr.  Nussbaum  then  proceed  to  go 
through  the  trash? 

A      Yes,  I  think  that  he  ~  I  have  a  vague 
recollection  that  he  opened  this  bag  of  trash  that 
had  been  placed  there  and  kind  of  described  its 
contents.   As  I  said,  there  is  a  reference  in  my 
notes  to  that. 

Q      Do  you  recall  any  review  of  a  bum  bag? 

A      I  don't  recall  it.    There  is  a  reference  to 
a  bum  bag  in  my  notes. 

Q      Do  you  know  if  Mr.  Foster  maintained  any 
documents  outside  of  his  office? 

A      What  kind  of  ~  could  you  clarify  what  you 
mean. 

Q      Maintained  papers  outside  of  his  office, 
but  within  the  counsel's  suite. 

A      Not  that  I  know  of    Let  me  just  qualify 
that,  when  you  are  talking  about  in  the  counsel's 
suite,  with  a  couple  references.  As  I  indicated 
earlier,  there  were  some  files  that  the  secretaries 
kept  in  the  outer  office,  and  maybe  Mr.  Foster's 
secretary  had  a  file. 
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Q      You  have  no  independent  knowledge  with 
regard  to  that? 

A      No,  I  don't  have  any  independent  knowledge 
with  regard  to  that. 

Q      Did  anyone  ever  say  to  you  that  Mr.  Foster 
maintained  any  documents  in  the  safes  that  were  in 
Mr.  Nussbaum 's  office? 

A      No,  nobody  ever  said  that  to  me.   There  was 
a  time  after  these  events  in  the  fall  of  1993  at  one 
point  when  Mr.  Nussbaum  gave  me  a  file  that  had  been 
Mr.  Foster's  related  to  war  powers  issues  that  had 
some  sensitive  material  in  it.    I'm  not  sure  whether 
Mr.  Foster  had  kept  that  in  that  safe  in 
Mr.  Nussbaum 's  office  when  he  was  there  or  whether  it 
was  kept  somewhere  else  when  he  was  alive,  but  that 
is  the  only  thing  that  comes  to  mind  about  ~ 

Q      What  was  the  context  of  that  conversation? 

A      The  context  of  that  conversation  was  that 
was  an  issue  that  I  was  working  on  that  Mr.  Nussbaum 
wanted  me  to  consider  and  he  thought  that  there  were 
some  materials  in  the  file  that  might  be  helpful  to 
me. 
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1  Q      Do  you  recall  anything  else  about  this 

2  review  process  in  Mr.  Foster's  office  other  than  what 

3  we  have  talked  about  so  far? 

4  A      There  is  nothing  else  that  comes  to  mind. 

5  Q      Once  Mr.  Nussbaum  completed  the  review 

6  process,  did  he  say  anything  about  what  would  happen 

7  to  the  documents? 

8  A      When  are  we  talking  about? 

9  Q      That  afternoon  on  the  22nd. 

10  A      You  mean  after  the  review  was  done?   Is 

1 1  that  what  you  mean? 

12  Q      Yes.   Did  he  say,  the  review  is  done,  I'm 

13  done  and  this  is  what  I'm  going  to  do  with  the 

14  documents? 

15  A      Are  you  saying  kind  of  while  everybody  is 

16  present? 

17  Q      Correct. 

18  A      I  don't  recall  a  discussion  of  that  with 

19  everybody  present  other  than  -  let  me  back  up, 

20  because  I  do  recall  some  items  related  to  that. 

21  First  of  all,  with  respect  to  the  Foster 

22  personal  documents,  that  pile  that  I  discussed 
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1  before,  it  was  discussed  with  the  law  enforcement 

2  personnel  that  that  was  going  to  be  given  to  the 

3  Fosters'  personal  lawyer,  his  personal  effects  and 

4  his  personal  files.    There  was  a  little  bit  of 

5  discussion  with  the  FBI  about  this  and  that  they 

6  would  then  deal  with  the  Fosters'  personal  lawyer 

7  with  regard  to  those  documents. 

8  Q      What  was  the  nature  of  the  discussion  with 

9  the  FBI? 

10  A      It  was  fairly  brief    It  was  while  they 

1 1  were  there.   I  remember  Mr.  Nussbaum  saying  we  are 

12  going  to  give  these  to  Mr.  Spafford,  and  then 

13  somebody  raised  a  question  about  that.   Mr.  Nussbaum 

14  said,  well,  this  way  you  can  just  deal  with  their 

15  lawyer  directly  on  it.   And  I  believe  Agent  Salter 

16  said,  yes,  yes,  we  will  deal  directly  with  their 

17  lawyer  on  it.    It  was  explained  that's  what  was  going 

18  to  be  done  with  the  Foster  personal  documents. 

19  Q      Did  Mr.  Spafford  then  take  the  personal 

20  documents? 

21  A      Yes.    Well,  he  took  what  fit  into  one  box, 

22  as  I  recall.   There  were  more  things.    It  included 
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things  like  pictures  on  the  wall,  family  pictures  and 
other  personal  items.    So,  they  didn't  all  fit  into 
one  box.    He  took  what  fit  into  a  box. 

But,  you  know,  I'm  just  a  little  concerned 
because  I'm  not  finishing  my  answers. 

Q      I'm  sorry. 

A      You  asked  me  about  what  else  was  said  about 
documents.   With  respect  to  the  pile  of  documents 
that  people  had  expressed  an  interest  in,  I  don't 
remember  if  that  was  explicitly  discussed  at  the  end 
of  the  review,  but  the  entire  premise  of  that  pile 
would  be  that  those  would  be  discussed  and  reviewed 
separately,  segregated  for  another  time. 

You  asked  me  a  general  question,  did  I 
remember  anything  else  about  the  review.   There  is 
one  important  point  which  hasn't  come  out,  which  is  I 
understood  the  purpose  of  this  review  was  to  try  to 
find  a  suicide  note  or  an  extortion  note.    It  had  a 
very  limited  purpose  and  that  that  was  the  common 
understanding  of  the  purpose  of  the  review. 

Q      You  recall  discussion  of  an  extortion  note, 

though? 
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A      I  do  remember  that  that  was  something  that 
was  referred  to. 

Q      What  context  do  recall  an  extortion  note 
coming  up? 

A      I  don't  remember  the  exact  context,  but  I 
just  remember  that  because  like  ~  I  don't  remember 
how  much  of  this  was  expressed.   I  shouldn't  get  into 
the  understanding  to  the  extent  that  I  don't  remember 
what  was  expressed.   I  just  remember  that  the  purpose 
was  a  suicide  note  or  an  extortion  note,  as  I 
understood  it,  and  that  that  was  the  entire  purpose 
of  the  review. 

That  actually  relates  to  some  of  the  issues 
that  we  were  discussing  earlier  about  privilege  and 
so  on  and  the  kind  of  balance  of  interest,  because  it 
was  understood  by  me  to  be  everybody's  understanding 
that  that  was  the  limited  specific  purpose  of  the 
review. 

Q      Did  everyone  leave  Mr.  Foster's  office 
after  the  review  at  the  same  time? 

A      I  don't  recall  the  details  about  who  left 
when. 
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1  Q      Did  you  ever  ~  strike  that. 

2  Did  you  say  anyttiing  to  Mr.  Nussbaum  at  any 

3  time  on  July  22nd,  1993  about  there  being  any 

4  contents  in  Mr.  Foster's  briefcase? 

5  A      Not  that  I  recall. 

6  MR.  ROMATOWSKI:    Well,  barring,  of  course, 

7  what  the  record  will  reflect  about  what  Mr.  Nussbaum 

8  found  in  the  briefcase  and  all  that.   This  question 

9  has  been  asked  and  answered  in  the  same,  I  think, 

10  unhelpful  form  a  number  of  times. 

1 1  Just  so  it  is  clear,  the  record  will 

12  reflect  there  has  been  quite  a  discussion  about  what 

13  was  in  the  briefcase. 

14  BY  MR.  GIUFFRA: 

15  Q      At  the  conclusion  of  the  review,  did  you 

16  ever  say  to  Mr.  Nussbaum  that  there  were  scraps  of 

17  paper  in  the  bottom  of  Mr.  Foster's  briefcase? 

18  A      I  don't  remember  anything  like  that.   And  I 

19  think  that  I  would  recall  that  if  I  said  that,  but  I 

20  don't  remember  anything  like  that. 

21  Q      So,  it  would  be  your  testimony  that  you  did 

22  not  tell  Mr.  Nussbaum  that  there  were  scraps  of  paper 
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1  in  the  bottom  of  Mr.  Foster's  briefcase? 

2  MR.  ROMATOWSKI:    Counsel,  I  think  you  got 

3  his  testimony  on  the  point  five  or  six  times.   Why 

4  don't  we  allow  this  one  more  time  and  then  I  hope  we 

5  can  move  on,  because  all  of  our  time  is  limited. 

6  THE  WITNESS:    As  I  said,  I  don't  recall 

7  anything  like  that. 

8  BY  MR.  GIUFFRA: 

9  Q      And  you  think  that  you  would  recall  a 

10  statement  like  that  had  you  made  it? 

1 1  A      The  statement  that  you  said,  I  think  that  I 

12  would,  but  I  don't  recall  anything  like  that. 

13  Q      So,  is  it  fair  to  say  that  you  did  not  say 

14  to  Mr.  Nussbaum  ~  this  is  important. 

15  MR.  KRAVITZ:    You  have  asked  it  like  eight 

16  times  and  you  are  mischaracterizing  his  testimony. 

17  He  said  eight  times  he  has  no  recollection  of  saying 

18  that  and  he  thinks  he  would  remember  it  if  he  said 

19  it.    That's  how  he  would  answer  it  no  matter  how  many 

20  times  you  ask  him. 

21  BY  MR.  GIUFFRA: 

22  Q      Is  that  your  testimony? 
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A      Yes,  that  is  my  testimony.   Just  to  be 
clear,  my  testimony  is  what  I  previously  testified 
to,  not  the  way  you  stated  it.   Your  question  is 
ambiguous  just  now. 

Q      Do  you  know  what  happened  to  the  documents 
in  Mr.  Foster's  office  after  the  search? 

A      I  know  what  happened  to  some  of  the 
documents  in  Mr.  Foster's  office  after  the  search. 

Q      And  what  happened  to  those  documents? 

A      Well,  they  fall  into  different  categories. 
The  documents  that  were  set  aside  for  ftirther  review 
by  law  enforcement  people,  I  was  given  those 
documents  or  I  took  those  documents  I  believe  on  July 
22nd.    It  might  have  been  at  a  later  date,  but  I 
believe  it  was  on  July  22nd.    So  those  documents  I 
took  to  my  office,  and  ultimately  they  were  reviewed 
by  the  Park  Police  on  I  believe  it  was  Friday,  July 
30th. 

Q      Do  you  recall  what  those  documents 
consisted  of? 

A      I  think  I  went  through  them  before,  what 
was  in  the  pile,  phone  messages,  calendars,  phone 
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logs,  a  note  with  a  person's  name  on  it  and  the  word 
"photograph,"  if  I  remember  correctly,  or  "photo." 

Q      When  did  you  take  those  documents  to  your 
office? 

A      As  I  indicated,  I  think  it  was  on  the 
22nd.    It  may  have  been  a  later  date.   I'm  not 
entirely  sure.   I  think  it  was  on  the  22nd. 

Q      Do  you  know  anything  about  any  other 
removal  of  documents  from  Mr.  Foster's  office  on  the 
22nd? 

A      Well,  let's  see.   With  respect  to  the 
Clinton  ~  with  respect  to  some  of  the  personal 
documents  of  the  President  and  the  First  Lady,  there 
is  a  reference  in  my  notes  of  July  22nd,  after  the 
review  of  Mr.  Nussbaum  making  a  reference  to  that, 
which  says  something  like  get  Maggie,  go  through  ~  I 
shouldn't  characterize  it  exactly.   There  is  a 
reference  to  Maggie  and  to  HRC/WJC  stuff  or  personal 
stuff  or  something  along  those  lines,  which  I  don't 
have  an  independent  recollection  of. 

I  wasn't  involved  in  the  process  at  the 
time  of  Ms.  Williams  taking  the  documents,  and  I 
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1  didn't  know  about  that  until  December  of  '93.   I  knew 

2  that  some  documents  ~  I  learned  that  some  documents 

3  from  Mr.  Foster's  office  had  gone  to  Williams  & 

4  Connolly.    I  learned  that  in  August  of  '93,  but  I 

5  didn't  know  very  much  about  them.   And  then  I  learned 

6  more  about  them  in  December  of  '93. 

7  Q      Do  you  know  how  the  documents  that  went  to 

8  Williams  &  Connolly  were  identified? 

9  A      I'm  not  sure  if  I  understand  the  question. 

10  Q      You  have  testified  that  there  were  three 

1 1  piles  of  documents  that  Mr.  Nussbaum  created  during 

12  the  course  of  his  review;  correct? 

13  A      Uh-huh. 

14  Q      You  have  also  testified  that  none  of  those 

15  piles  was  specifically  denominated  President  and 

16  First  Lady's  personal  papers;  correct? 

17  A      Uh-huh. 

18  Q      How  was  it  determined  that  from  the 

19  universe  of  documents  in  Mr.  Foster's  office  that 

20  there  were  documents  that  should  be  denominated 

21  President  and  First  Lady's  personal  matters? 

22 A      I  wasn't  involved  in  the  process.   I'm  not 
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1  familiar  with  it.    I  have  heard  Mr.  Nussbaum  or  seen 

2  descriptions  where  he  said  that  he  sorted  documents 

3  into  those  that  related  to  Clinton  personal  and  other 

4  documents.   The  timing  on  exactly  when  he  did  that  in 

5  relation  to  the  review  isn't  totally  clear  to  me.   In 

6  terms  of  that  process,  that's  the  only  thing  that  I 

7  have  seen  or  am  aware  of 

8  Q      Is  it  your  understanding  that  Mr.  Nussbaum 

9  performed  this  second  review  process? 

10  A      Well,  my  understanding  is  as  I  have  stated, 

1 1  just  that  I  have  seen  references  in  which  I  think 

12  Mr.  Nussbaum  said  that  he  was  involved  in  sorting 

13  them  into  a  pile  of  Clinton  personal,  although  the 

14  timing  of  exactly  when  he  did  that  isn't  totally 

15  clear. 

16  Q      Do  you  believe  it  was  after  the  review 

17  process  on  July  22nd? 

1 8  A      My  understanding  is  that  it  is  after,  but, 

19  again,  I  wasn't  involved  in  the  underlying  event.   I 

20  don't  have  anything  to  suggest  that  it  was  before  the 

21  review  process. 

22  Q      Do  you  know  whether  this  second  review 
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process  occurred  on  July  22nd? 

A      Well  ~  let's  see.  As  best  as  it  has  been 
able  to  be  reconstructed,  I  understand  that 
Ms.  Williams  picked  up  the  documents  on  July  22nd. 
So,  if  it  relates  to  that,  it  would  have  had  to  have 
been  done  by  then. 

Q      Did  Mr.  Nussbaum  ever  indicate  to  you  when 
he  performed  this  review  process? 

A      No. 

Q      Do  you  know  whether  anyone  else  was  present 
during  the  course  of  this  review  process  to  identify 
the  President  and  First  Lady's  personal  papers  that 
were  in  Mr.  Foster's  office? 

A      Not  with  respect  to  ~  no,  I  don't  know 
anything  else  about  that  particular  review  process. 

Q      What  do  you  know  about  —  strike  that. 

Do  you  know  whether  any  documents  that  were 
contained  in  Mr.  Foster's  office  were  ever 
transported  to  the  White  House  residence? 

A      Yes,  it  is  my  understanding  that  they 
were. 

Q      And  what  do  you  know  about  the 
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transportation  of  such  documents  to  the  White  House 
residence? 

A      Well,  it  was  told  by  Maggie  Williams  that 
she  and  what  she  described  as  a  legal  intern  in  the 
counsel's  office  ~  I  later  learned  that  I  believe  it 
was  Tom  Castleton  ~  that  they  took  some  documents  - 
I  don't  remember  whether  it  was  a  box  or  what  ~  over 
to  the  residence. 

Q      Do  you  know  why  the  documents  were  taken  to 
the  residence? 

A      1  don't  know  why  they  were  taken  to  the 
residence,  no.    1  would  just  add,  it  was  my 
understanding  Ms.  Williams  was  putting  them  in  a 
place  for  safekeeping,  that  they  were  locked 
someplace  for  safekeeping. 

Q      Do  you  know  of  any  discussion  with  respect 
to  whether  the  President  or  First  Lady  needed  to 
review  these  documents? 

A      I  don't  know  of  any  such  discussion. 

Q      Do  you  know  whether  Mr.  Nussbaum  spoke  to 
the  First  Lady  with  regard  to  any  documents  that  were 
contained  in  Mr.  Foster's  office? 
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1  A      I  don't  know. 

2  Q      But  he  never  told  you  that  he  had  spoken  to 

3  the  First  Lady? 

4  A      That's  correct,  not  that  I  recall. 

5  Q      Did  you  ever  speak  to  Mr.  Castleton  about 

6  the  transportation  of  the  documents  from  Mr.  Foster's 

7  office  to  the  White  House  residence? 

8  A      No. 

9  Q      Do  you  know  anything  about  the 

1 0  transportation  of  the  documents  from  the  White  House 

1 1  residence  to  Williams  &  Connolly? 

12  A      Yes. 

1 3  Q      What  do  you  know  about  that  subject? 

14  A      It  is  my  understanding  that  a  messenger 

15  from  Williams  &  Connolly  came  and  picked  up  the 

16  documents  I  believe  on  July  27th. 

17  Q      Do  you  know  whether  the  documents  were 

1 8  picked  up  directly  from  the  residence  or  whether  they 

19  were  picked  up  from  the  counsel's  office? 

20  A      I  don't  know  for  a  fact.   I  have  never 

2 1  heard  anything  to  indicate  that  it  was  from  the 

22  counsel's  office,  but  1  don't  know  for  a  fact. 
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1  Q      Do  you  know  who  from  the  counsel's  office, 

2  if  anyone,  was  involved  in  making  the  arrangements 

3  for  the  documents  to  be  picked  up  by  Williams  & 

4  Connolly? 

5  A      Nobody  that  I  know  of    I  don't  know  how 

6  those  arrangements  were  made,  whether  they  were  made 

7  by  Ms.  Williams  herself,  but  I  don't  know  of  anybody 

8  in  the  counsel's  office  who  was  involved  in  that. 

9  Q      Do  you  have  any  indication  that  the 

10  arrangements  were  made  by  Ms.  Williams? 

11  A      As  I  mentioned  to  you  in  connection  with 

12  press  inquiries,  I  had  a  brief  conversation  with 

13  Ms.  Williams  in  December  of  '93.    I'm  trying  to 

14  recall  whether  she  said  that  she  made  the 

15  arrangement.   She  was  familiar  with  the  fact  that  a 

16  messenger  from  Williams  &  Connolly  had  come  for  the 

1 7  documents. 

18  I  don't  know  if  in  addition  to  that 

19  familiarity  she  mentioned  that  she  had  been  part  of 

20  the  arrangements  or  not,  but  she  was  certainly 

21  familiar  with  the  arrangements. 

22  Q      Following  the  review  on  July  22nd,  1993,  do 
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you  know  whether  anyone  from  the  Department  of 
Justice  asked  Mr.  Nussbaum  not  to  remove  any 
documents  from  Mr.  Foster's  office? 

A      Not  that  1  know  of 

Q      Do  you  recall  any  discussion  in  which 
Mr.  Nussbaum  said  that  the  office  could  not  remain 
secure  any  longer? 

A      1  remember  Mr.  Nussbaum  generally  saying 
something  about  that  the  office  was  going  to  be  open 
now.    1  remember  that  I  think  he  got  the  key  from  the 
Secret  Service  at  that  time,  and  it  was  clear  that 
there  was  now  going  to  be  access  to  the  office. 

Q      Beginning  after  the  review  on  the  22nd? 

A      Right. 

MR.  ROMATOWSKl:   You  say  it  was  clear. 
Clear  to  whom? 

THE  WITNESS:    Well,  it  was  clear  to  me. 
BY  MR.  GIUFFRA: 

Q      What  is  the  basis  for  your  understanding? 

A      I'm  trying  to  recall.   I  believe  that 
there  ~  as  I  indicated,  there  was  a  statement  by 
Mr.  Nussbaum,  I  believe,  and  also  the  fact  that  he 
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was  getting  the  key  from  the  Secret  Service. 

Q      Did  there  come  a  time  when  a  tom-up  note 
was  discovered  in  the  bottom  of  Mr.  Foster's 
briefcase? 

A      Well,  there  was  a  time  when  I  was  advised 
that  that  had  happened. 

Q      When  was  that? 

A      Tuesday,  July  27th. 

Q      Who  advised  you  of  that  discovery  of  the 
note  in  the  bottom  of  the  briefcase? 

A      Steve  Neuwirth  and  Bemie  Nussbaum.    It  was 
the  night  of  Tuesday,  July  27th.    At  that  point,  it 
had  been  turned  over  to  the  authorities. 

Q      Did  they  advise  you  in  person  or  by 
telephone? 

A      In  person. 

Q      In  Mr.  Nussbaum 's  office? 

A      Yes. 

Q      Do  you  recall  whether  anyone  else  was 
present? 

A      I  think  it  was  just  Mr.  Nussbaum  and 
Mr.  Neuwirth. 
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1  Q      But  you  never  ~  did  you  ever  see  this 

2  note? 

3  A      I  saw  —  I  believe  1  saw  a  Xerox  of  the 

4  pieces  of  it  much  later,  in  November  or  December  of 

5  1993. 

6  Q      You  never  got  to  see  it  when  it  was  in  its 

7  original  form  at  the  counsel's  office? 

8  A      That's  correct. 

9  MR.  KRAVITZ:    You  mean  in  the  original  form 

10  in  which  it  was  found? 

1 1  BY  MR.  GIUFFRA: 

12  Q      Either  in  the  original  form  in  which  it  was 

13  found  or  pieced  together  in  Mr.  Nussbaum's  office. 

14  A      I  never  saw  it  in  either  original  form. 

15  Q      When  you  learned  of  the  discovery  of  the 

16  note,  what  was  your  reaction? 

17  A      My  reaction  was  surprise,  both  about  the 

1 8  discovery  of  the  note  and  I  was  told  the  content  of 

19  it,  and  I  reacted  to  the  kind  of  pain  and  torment 

20  that  was  obvious  from  the  language  in  the  note. 

2 1  Q      Did  you  indicate  to  Mr.  Nussbaum  in  any  way 

22  that  --  strike  that. 
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1  Did  you  say  anything  to  Mr.  Nussbaum  with 

2  regard  to  why  the  note  was  not  found  during  the 

3  review  Mr.  Nussbaum  conducted  on  the  22nd? 

4  A      I  don't  recall  a  discussion  of  that. 

5  Q      Did  you  have  a  discussion  with  Mr.  Neuwirth 

6  as  to  why  the  note  was  not  found  on  the  22nd? 

7  A      I  don't  remember  a  discussion  in  those 

8  terms.   Let  me  just  back  up  a  minute.   One  of  the 

9  issues  that  was  being  discussed  at  the  time,  we  had 

10  reaction  to  the  discovery  of  the  writing  of  the 

1 1  pieces  of  paper,  to  the  kind  of  pain  and  torment  that 

12  was  in  it.    There  was  anticipation  that  the  writing 

13  would  be  released  at  some  point  and  that  there  might 

14  be  questions  about  it. 

15  Mr.  Nussbaum,  1  believe,  had  drafted  in  his 

16  handwriting  a  possible  statement  about  the  discovery 

17  of  the  writing  that  just  related  the  circumstances, 

18  certainly  as  I  understood  them  and  as  Mr.  Nussbaum 

19  and  Mr.  Neuwirth  understood  them,  which  is  that  the 

20  scraps  of  paper  were  discovered  as  the  briefcase  was 

21  being  placed  into  a  box  and  packed  up  with 

22  Mr.  Foster's  personal  effects. 
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To  the  extent  that  that  was  part  of 
Mr.  Nussbaum's  draft  statement  and  it  was  part  of 
subsequent  draft  statements  and  draft  questions  and 
answers  in  the  succeeding  days,  it  was  certainly 
something  that  was  included  in  those  considerations. 

Q      Do  you  recall  any  discussion  as  to  why 
Mr.  Nussbaum  did  not  find  the  note  when  he  reviewed 
the  briefcase? 

A      No,  I  don't  remember  a  discussion  along 
those  lines. 

Q      That  would  be  with  anyone? 

A      With  anyone  in  what  time  period? 

Q      In  the  time  period  of  July  26-27. 

A      Well,  I  didn't  learn  of  it  again  until  the 
night  of  July  27,  fairly  late  on  that  night. 

Q      In  the  July- August  period  1993,  do  you 
recall  any  discussion  with  anyone  as  to  why 
Mr.  Nussbaum  did  not  discover  the  note  when  he 
reviewed  the  contents  of  Mr.  Foster's  briefcase  on 
July  22nd? 

A      If  you  put  it  as  the  July-August  '93 

context,  by  that  time  it  became  a  big  issue  in  the 
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press.   There  was  a  lot  of  discussion  in  the  press 
about  it.    So,  it  was  a  question  that  was  in  the 
newspapers  a  great  deal.   And  also,  the  FBI  had 
interviewed  people  at  the  White  House,  including  me, 
and  asked  that  question. 

So  if  you  include  that  within  the  realm  of 
people  who  talked  about  that  issue,  that  certainly 
was  part  of  the  FBI  interview  in  that  period. 

Q      Did  Mr.  Nussbaum  ever  say  anything  to  you 
about  why  he  believes  he  didn't  see  the  note? 

A      No.    I  mean,  when  I  would  hear  Mr.  Nussbaum 
talk  about  it,  he  would  just  say  that  he  hadn't  seen 
it  in  the  briefcase.  There  was  no  elaborate 
discussion  of  why.    It  was  just  he  hadn't  seen  that. 

Q      Do  you  know  whether  anyone  at  the  White 
House  had  seen  the  scraps  of  paper  prior  to 
Mr.  Neuwirth? 

A      Prior  to  Mr.  Neuwirth' s  ~ 

Q      Discovery. 

A      ~  packing  them  on  July  26th.   Not  to  my 
knowledge. 

Q      Do  you  recall  any  discussion  of  whether  the 
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1  note  was  even  in  the  briefcase  when  Mr.  Nussbaum 

2  reviewed  the  contents  on  the  22nd? 

3  A      You  mean  whether  the  pieces  of  paper  were 

4  in  it  on  the  22nd?   Is  that  what  your  question  is? 

5  Q      Correct. 

6  A      As  I  say,  at  some  point  that  started  to 

7  become  an  issue  with  a  lot  of  speculation  in  the 

8  press  and  so  on,  but  beyond  that,  I  never  heard  any 

9  substantive  discussion  of  that  or  anything  to 

10  indicate  that  that  had  been  the  case. 

11  Q      No  one  had  any  reason  to  believe  that  the 

12  scraps  of  paper  had  not  been  in  the  bottom  of  the 

13  briefcase? 

14  MR.  KRAVITZ:    Objection. 

15  THE  WITNESS:    1  can't  speak  for  no  one. 

16  MR.  GIUFFRA:    Well  taken. 

17  BY  MR.  GIUFFRA: 

1 8  Q      You  have  no  reason  ~  no  one  ever  indicated 

19  anything  to  you  that  would  lead  you  to  believe  that 

20  the  scraps  of  paper  were  not  in  the  briefcase  when 

2 1  Mr.  Nussbaum  reviewed  it? 

22 A      That's  correct. 
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1  MR.  GIUFFRA:    Can  we  take  a  break? 

2  MR.  ROMATOWSKI:    Sure. 

3  (Recess.) 

4  BY  MR.  GIUFFRA: 

5  Q      Mr.  Sloan,  you  had  been,  along  with 

6  Mr.  Neuwirth,  one  of  the  two  associate  counsel  that 

7  had  been  involved  in  the  counsel's  office  response 

8  with  regard  to  Mr.  Foster's  death. 

9  A      I'm  not  sure  what  you  are  referring  to  when 

10  you  say  the  White  House  response  with  regard  to 

1 1  Mr.  Foster's  death. 

12  Q      With  regard  to  the  documents,  you  and 

13  Mr.  Neuwirth  were  the  two  counsel  who  were  in  the 

14  office  when  the  search  went  on;  correct? 

15  A      That's  correct. 

16  Q      And  were  there  other  counsel  involved  in 

17  this  process  with  regard  to  events  occurring  after 

18  Mr.  Foster's  death? 

19  A      That's  a  broad  term  "with  regard  to  events 

20  occurring  after  Mr.  Foster's  death."   There  was 

21  nobody  else  involved,  that  I  recall,  in  the  review  of 

22  documents  in  Mr.  Foster's  office  on  the  22nd  or  in 
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the  interviews  on  the  22nd  that  we  have  discussed. 

Q      The  suicide  note  was  discovered  on  July  26? 

A      First  of  all,  I  don't  know  that  I  would 
characterize  it  as  a  suicide  note. 

Q      The  Foster  note. 

A      It  is  my  understanding  it  was  discovered  on 
July  26,  that's  correct. 

Q      And  you  were  told  on  the  27th? 

A      That's  correct. 

Q      Do  you  know  why  there  was  this  delay  in 
advising  you  with  regard  to  the  discovery  of  this 
note? 

A      I  don't  view  it  as  a  delay  in  advising  me. 

Q      Do  you  know  why  you  were  not  told  sooner? 

A      I  guess  there  was  not  a  need  to  tell  me 
sooner. 

Q      Do  you  know  whether  the  First  Lady  ever 
looked  at  the  scraps  of  paper  that  constituted  the 
Foster  note? 

A      The  original  scraps  of  paper?  1  have  no 
knowledge  of  that. 

Q      Do  you  know  whether  she  was  ever  invited  to 
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come  to  Mr.  Nussbaum's  office  after  the  discovery  of 
the  note? 

A      I  have  no  knowledge  of  that. 

Q      Let  me  show  you  a  document  marked  as  FBI  36 
and  37.   This  is  a  302  interview. 

MR.  KRAVITZ:    You  mean  a  302  memorandum  of 
an  interview? 

MR.  GIUFFRA:    Correct. 
THE  WITNESS:   What  would  you  like  me  to 
do? 

BY  MR.  GIUFFRA: 

Q      Do  you  recall  speaking  with  this  agent? 

A      The  agent's  name  is  blocked  out. 

Q      Do  you  recall  speaking  with  an  agent  on 
July  30,  1993? 

A      Yes. 

Q      If  you  could  just  review  that  memorandum. 
(Witness  examined  the  document.) 
Do  you  believe  that  this  memorandum 
accurately  reflects  what  you  told  this  FBI  agent? 

A      I  believe  that  the  notes  that  I  jotted  down 
after  my  conversation  with  the  FBI  agents  is  the  most 


2938 

221 

1  accurate  reflection  of  my  recollection  of  the 

2  interview. 

3  Q      Are  there  any  statements  in  that  memorandum 

4  that  you  believe  to  be  inaccurate? 

5  MR.  KRAVITZ:    What  do  you  mean  by  that?  Do 

6  you  mean  is  there  any  part  of  FBI  36  and  37  that  is 

7  an  inaccurate  reflection  of  what  Mr.  Sloan  said  to 

8  the  FBI  or  is  there  anything  in  there  that  he  may 

9  have  said  that  might  have  been  inaccurate? 

10  MR.  GIUFFRA:    Either  one. 

1 1  MR.  ROMATOWSKI:    I'm  afraid  if  we  are  going 

12  to  do  that,  we  are  going  to  have  to  do  this  line  by 

13  line.   Is  there  really  any  point  to  that? 

14  BY  MR.  GIUFFRA: 

15  Q      Let  me  just  direct  you  to  two  sentences. 

16  "Sloan  advised  the  interviewing  agents  that  he 

17  recalled  when  Bernard  Nussbaum  examined  the  contents 

18  of  Vincent  Foster's  briefcase,  could  not  recall  any 

19  specific  items  which  were  located  in  the  briefcase. 

20  Sloan  believed  that  all  items  were  taken  out  of  the 

21  briefcase,  however,  he  did  not  examine  the  empty 

22  briefcase  at  that  time." 
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1  A      Again,  my  best  recollection,  both  of  the 

2  events  and  of  the  interview,  would  be  reflected  in  my 

3  notes. 

4  Q      Do  you  think  that  is  an  accurate  statement 

5  of  your  recollection  of  the  events? 

6  A      Can  I  have  my  notes  to  compare  it  to? 

7  Q      Sure. 

8  MR.  ROMATOWSKI:   Counsel,  there  are  a 

9  couple  of  questions  lingering  here  today.   One  is 

10  what  he  recalls  today  as  he  sits  here  perhaps  is  not 

1 1  as  detailed  as  it  was  back  then.    If  what  you  want  is 

12  the  best  record  of  his  recollection  at  that  time,  he 

13  has  explained  to  you  that  it  is  in  his  notes. 

14  Now,  to  ask  him  today  whether  or  not  all 

1 5  the  detail  in  this  302  is  accurate  ~ 

16  MR.  GIUFFRA:    I  have  only  asked  him  about 

17  two  sentences. 

18  MR.  ROMATOWSKI:    I  anticipate  you  are  going 

19  to  go  through  more. 

20  MR.  GIUFFRA:    No. 

21  MR.  ROMATOWSKI:    The  first  question  is  does 

22  he  recall  those  details  at  all  today,  and  if  he  has  a 
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1  recollection  on  the  particular  points,  then  whether 

2  or  not  his  recollection  is  the  same  or  different  than 

3  what  is  reflected  in  the  302.    I  don't  want  to  lose 

4  the  point  that  when  you  call  on  his  recollection 

5  today,  that  is  something  different,  perhaps,  than 

6  what  his  recollection  was  at  that  time. 

7  THE  WITNESS:   That's  correct.   I  have 

8  outlined  my  recollection  of  the  briefcase,  which  I 

9  have  very  little  independent  recollection  of    I  have 

10  indicated  several  times  that  my  best  recollection  is 

1 1  contained  in  my  notes,  which  were  made  shortly  after 

12  that  time. 

1 3  Now,  I  could  sit  here  and  make  a 

14  comparison,  but  as  counsel  points  out,  what  I  have 

15  said  many  times  is  what  my  recollection  is. 

16  BY  MR.  GIUFFRA: 

17  Q      The  statement  "Sloan  believed  that  all 

18  items  were  taken  out  of  the  briefcase,"  do  you  have 

19  any  reason  to  believe  that  that  is  inaccurate  as  you 

20  sit  here  today? 

21  MR.  KRAVITZ:    Bob,  if  you  are  going  to  read 

22  something  out  of  that  document,  you  should  at  least 
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1  read  the  entire  sentence. 

2  MR.  GIUFFRA:    I  have  read  the  entire 

3  sentence. 

4  MR.  KRAVITZ:    You  asked  him  about  half  the 

5  sentence. 

6  MR.  ROMATOWSKI:    We  are  handicapped  by  the 

7  fact  that  you  don't  have  a  copy  to  leave  in  front  of 

8  the  witness  as  you  reading  it  to  him. 

9  BY  MR.  GIUFFRA: 

10  Q      Are  these  the  notes  you  are  referring  to,  Z 

11  364  ~  again,  it  is  hard  for  me  to  know  precisely 

12  when  your  notes  on  this  particular  matter  end  ~  Z 

13  380? 

14  A      No,  these  are  not  the  notes  I'm  referring 

15  to. 

16  MR.  GIUFFRA:    Off  the  record  for  a  second. 

17  (Discussion  off  the  record.) 

18  BY  MR.  GIUFFRA: 

19  Q      Mr.  Sloan,  your  counsel  has  provided  us 

20  with  a  copy  of  a  document  which  is  a  letter  dated 

21  July  1,  1994  fi-om  Clifford  Sloan  to  Chairman  Riegle 

22  and  Senator  D'Amato.   The  letter  attaches  your  notes 
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1  of  this  interview,  a  copy  of  those  notes,  handwritten 

2  notes,  and  also  a  typewritten  version  of  the 

3  handwritten  notes. 

4  What  we  will  do  is  we  will  mark  the 

5  document  as  Sloan  2. 

6  (Sloan  Exhibit  2  identified.) 

7  BY  MR.  GIUFFRA: 

8  Q      Have  you  had  a  chance  to  review  these 

9  handwritten  notes? 

10  A      When? 

1 1  Q      Prior  to  coming  to  the  deposition.   Do  you 

12  want  to  take  another  crack  at  them  now? 

13  A      I  am  happy  to  read  them  now  if  you  would 

14  like  me  to. 

15  Q      Do  you  believe  the  notes  accurately  reflect 

16  what  you  said  to  the  FBI  agent  on  the  30th? 

17  A      As  I  have  said  numerous  times,  I  think  that 

1 8  the  notes  are  my  best  recollection  both  of  what  I 

19  said  to  the  FBI  agents  and  what  I  remember  of  the 

20  events  described  therein. 

2 1  Q      Okay.   Thank  you. 

22 What  I  would  like  to  do  is  just  go  through 
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1  quickly  some  handwritten  notes  that  I  believe  you 

2  prepared.   The  difficulty  that  we  have  is  that  under 

3  our  confidentiality  procedures,  we  are  not  able  to 

4  make  copies  of  documents  that  we  have  received  from 

5  the  White  House.   That's  why  you  see  this  SHC,  Senate 

6  highly  confidential. 

7  What  I  propose  to  do  is  just  to  stand  next 

8  to  you  and  we  will  just  go  through  them  very 

9  quickly. 

10  We  will  go  by  Bates  number,  because  I  also 

1 1  don't  know  what  is  one  document  as  opposed  to  a 

12  number  of  them. 

13  The  first  number  bears  Bates  number  Z  332. 

14  If  you  could  just  read  through  the  document  and  say 

15  what  you  believe  the  notes  to  refer  to. 

16  A      1  think  these  notes  are  my  notes  when  I  was 

17  talking  to  Maggie  Williams  in  December  of  '93  about 

18  the  events  in  July  --  in  late  July  '93  and  the 

19  transportation  of  the  documents  and  related  issues. 

20  Q      Do  you  have  a  recollection  as  to  why  you 

21  were  speaking  to  Ms.  Williams  at  that  time? 

22  A      Yes.   As  I  indicated  before,  the  issue  of 
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1  documents  from  Mr.  Foster's  office  had  become  a 

2  significant  issue  in  the  press  at  that  time,  and  I 

3  spoke  to  her  with  Deputy  Counsel  Joel  Klein  in  an 

4  effort  to  try  to  understand  some  of  the  facts. 

5  Q      If  you  could  just  read  through  the  notes. 

6  The  first  entry  "called  him  before  you  put  him  in 

7  closet." 

8  A      Those  notes,  I  emphasize,  were  kind  of 

9  taken  on  the  run  and  were  kind  of  jottings.   They  are 

1 0  more  properly  referred  to  as  jottings.    They 

1 1  obviously  contain  some  errors  in  transcription.   They 

12  were  kind  of  quick  and  hasty,  almost  reminders  to 

13  myself,  and  there  is  obviously  something  wrong  with 

14  that  statement.   I  think  it  probably  ~ 

1 5  Q      Did  I  at  least  read  it  properly? 

16  A      Yes,  it  probably  said  something  like  ~ 

17  called  him  before  you  put  them  in  closet  is  probably 

18  what  it  should  say,  something  like  that,  but  I'm  not 

19  100  percent  certain.   That  is  just  my  best 

20  interpretation  as  I  look  at  it  now. 

21  Q      Do  you  recall  who  "him"  refers  to? 

22  A      Well  --  I'm  not  sure.    I'm  not  sure  as  1 
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1  look  at  that  in  the  context. 

2  Q      The  next  line  says  "talked  to  Bob 

3  Bamett." 

4  A      Yes. 

5  Q      Do  you  know  what  that  refers  to? 

6  A      Yes.   Maggie  indicated  that  she  had  talked 

7  to  Bob  Bamett,  who  was  an  attorney  at  Williams  & 

8  Connolly  in  this  time  period. 

9  Q      And  the  next  sentence? 

10  A      It  says  "called  him  Monday  or  Thursday." 

11  Q      Do  you  know  the  dates  of  the  Monday  or 

12  Thursday? 

13  A      What  that's  referring  to  is  Thursday,  July 

14  22nd  or  Monday,  July  26th. 

15  Q      And  the  next  line? 

16  A      It  says  "put  it  in  safe."  And  then  it  says 

17  dash  "need  to  have  somebody  come  over."   I  don't  know 

1 8  if  there  was  a  word  left  out,  whether  it  should  have 

19  been  "put  it  in  safe  place."  I'm  not  certain.  What 

20  it  says  is  "put  it  in  safe"  ~  "need  to  have  somebody 

21  come  over." 

22  Q      Do  you  know  what  that  refers  to? 
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1  A      I  believe,  looking  at  it,  that  it  refers  to 

2  putting  the  documents  in  a  safe  place,  the  documents 

3  that  were  going  to  go  to  Williams  &  Connolly,  and  the 

4  need  to  have  somebody  from  Williams  &  Connolly  come 

5  over. 

6  Q      And  the  next  reference? 

7  A      "Carolyn  Huber  going  home." 

8  Q      Do  you  know  what  that  refers  to? 

9  A      I  don't. 

10  Q      The  next  reference? 

11  A      It  says  "residence  closet  was  always"  it 

12  appears  there  is  a  word  left  out  there.   I'm  not 

13  sure. 

14  Q      Do  you  know  what  this  refers  to? 

15  A      I  remember  generally  in  this  period  it  is 

16  my  understanding  that  documents  were  locked  in  a 

17  closet  at  the  residence,  if  I  understand  correctly, 

18  and  I  assume  it  is  a  reference  to  that. 

19  Q      Any  indication  of  whether  Ms.  Huber  was 

20  involved  in  that  process? 

21  A      I  have  a  vague  recollection  that  there  was 

22  something  about  access  to  the  closet  or  something 
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1  like  that  that  Ms.  Huber  was  involved  in  or  was 

2  responsible  for,  just  as  a  general  matter,  but  I 

3  don't  remember  any  more  specifically  than  that. 

4  Q      The  next  page,  which  is  333. 

5  A      What? 

6  Q      Just  go  through  them. 

7  A      "If  Tuesday -- day  that  boxes."   Again, 

8  that's  an  incomplete  reference.  We  were  trying  to 

9  determine  timing  in  the  period,  the  timing  of  when 

10  the  documents  had  gone  to  Williams  &  Connolly.    This 

1 1  was  some  reference  to  trying  to  figure  out  that 

12  timing. 

13  MR.  KRAVITZ:    Can  I  just  interrupt.   I  know 

14  I'm  not  supposed  to  be  asking  the  questions.    I 

15  assume  the  record  is  as  unclear  as  my  mind  is.    Do 

16  these  notes  still  relate  to  a  conversation  with 

17  Maggie  Williams  or  are  these  different? 

18  THE  WITNESS:   These  still  relate  to  a 

19  conversation  with  Maggie  Williams. 

20  BY  MR.  GIUFFRA: 

21  Q      When  the  notes  don't  refer  to  a 

22  conversation  with  Maggie  Williams,  let  us  know. 


2943 

231 

1  A      Okay. 

2  MR.  GIUFFRA:   Neil,  if  during  the  course  1 

3  am  doing  this,  pipe  in  with  your  question  if  I  am 

4  ambiguous. 

5  BY  MR.  GIUFFRA: 

6  Q      The  next  reference? 

7  A      "Definitely  called  that  day. 

8  Q      Do  you  know  what  that  refers  to? 

9  A      I  think  —  I'm  not  certain  —  I  think  it  is 

10  a  reference,  these  two  lines  together,  if  Tuesday  was 

1 1  the  date  that  these  two  boxes  went,  she  had 

12  definitely  called  either  Bob  Bamett  or  Williams  & 

1 3  Connolly  before  that  day. 

14  Q      Do  you  recall  she  ever  indicated  that  she 

15  spoke  to  the  First  Lady  about  moving  the  boxes  to  the 

16  residence? 

17  A      Not  that  I  recall. 

18  Q      The  next  line? 

19  A      It  says  "legal  intern,  Jonathan  Kopp,  dark 

20  hair."   As  I  mentioned  previously,  Ms.  Williams  said 

21  that  a  legal  intern  with  dark  hair  had  helped  her 

22  move  the  documents.   The  thought  that  came  to  my  mind 
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1  was  Jonathan  Kopp,  who  had  been  a  legal  intern,  but  1 

2  later  discovered  that  was  incorrect. 

3  Q      That  Mr.  Castleton  was  the  individual? 

4  A      Yes. 

5  Q      The  next  entry? 

6  A      "Day  that  files  were  packed,  called  to 

7  W&C." 

8  Q      What  does  that  refer  to? 

9  A      The  day  the  files  were  packed,  called 

10  Williams  &  Connolly. 

1 1  Q      That  Maggie  Williams  called  Williams  & 

12  Connolly? 

13  A      Or  at  least  there  was  a  call  to  them. 

14  Q      The  next  reference? 

1 5  A      "Whatever  day  that  we  packed  files,  call 

16  Bob  Bamett."   It  is  along  the  same  lines.    It  again 

17  relates  to  Ms.  Williams. 

1 8  Q      Did  she  ever  indicate  to  you  when  she 

19  thought  the  files  had  been  packed? 

20  A      When  she  thought  they  had  been  packed?  I'm 

21  not  sure  about  that.   The  focus,  as  I  recall,  that  we 

22  were  trying  to  establish  was  the  day  that  she  had 
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1  received  them  from  the  White  House  counsel's  office 

2  as  well  as  the  day  that  they  were  sent  to  Williams  & 

3  Connolly.    These  references  were  aids  of  trying  to 

4  determine  those  days.   Those  were  the  important  days 

5  we  were  trying  to  understand. 

6  Q      The  next  document,  335,  I  take  it,  no 

7  longer  refers  to  Ms.  Williams? 

8  A      That's  correct. 

9  Q      What  is  this  document? 

10  A      This  is  a  list  of  people  from  the  Park 

1 1  Police,  the  FBI  and  the  Justice  Department,  and  it  is 

12  either  a  list  from  the  meeting  on  Wednesday,  July 

13  21st  or  a  list  from  the  meeting  on  Thursday,  July 

14  22nd. 

15  Q      337. 

16  A      It  is  my  ~  these  are  notes  of  a 

17  conversation  with  Bob  Bamett. 

18  Q      That  you  had? 

19  A      That  I  had  in  August  of  1993.    I  believe 

20  that  336  or  337  are  part  of  a  two-page  document. 

21  Q      Do  you  know  what  ~  is  there  material 

22  redacted  -  on  page  336  it  says  "Bob  Bamett:"  and 

234 

1  then  there  is  nothing. 

2  A      It  says  "redacted"  at  the  top  of  the  page. 

3  MR.  GIUFFRA:    Off  the  record. 

4  (Discussion  off  the  record.) 

5  BY  MR.  GIUFFRA: 

6  Q      At  the  top  of  page  336,  it  indicates  there 

7  has  been  a  redaction.   Without  revealing  the 

8  substance  of  the  redaction,  the  material  that  has 

9  been  redacted,  can  you  advise  us  as  to  generally  what 

10  the  subject  matter  is? 

11  MR.  ROMATOWSKI:   Counsel,  as  I  mentioned 

12  off  the  record,  I  think  since  it  is  a  White  House 

13  production  and  it  has  been  the  White  House  decision 

14  to  redact  this,  we  will  have  to  direct  your  inquiry 

15  to  them.    I  don't  think  we  are  in  a  position  to 

16  comment  beyond  their  decision  that  this  is  material 

17  that  is  properly  produced  in  this  limited  form. 

18  BY  MR.  GIUFFRA: 

19  Q      Did  you  ever  discuss  with  them  the 

20  redactions  that  have  been  made? 

21  MR.  ROMATOWSKI:   That  is  out  of  bounds. 

22  Per  our  instructions,  Mr.  Sloan  is  not  to  testify 
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1  about  conversations  with  the  White  House  counsel's 

2  office  regarding  response  to  Congressional  inquiries 

3  or  preparation  for  these  hearings. 

4  MR.  GIUFFRA:    And  you  are  instructing  him 

5  not  to  answer  such  questions? 

6  MR.  ROMATOWSKI:    It  is  my  advice  to  him 

7  that,  as  I  understand  his  instructions,  those 

8  questions  are  to  be  deferred.   That's  right. 

9  BY  MR.  GIUFFRA: 

10  Q      And  you  are  not  going  to  answer  those 

1 1  questions? 

12  MR.  KRAVITZ:    I  think  you  ought  not  to  ask 

13  those  questions.    I  think  there  ought  to  be  some  kind 

14  of  civility  between  the  Committee  and  the  White 

15  House.   You  know  the  White  House  has  not  agreed  to 

16  have  those  questions  answered.   I  would  hope  that  you 

17  wouldn't  just  ask  those  questions  so  that  the  White 

18  House  would  say  we  are  not  going  to  answer  them. 

19  MR.  GIUFFRA:    If  he  is  not  going  to  answer 

20  the  questions,  it  would  be  nice  to  get  it  on  the 

2 1  record  that  they  are  not  going  to  answer  the 

22  question. 
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1  MR.  KRAVITZ:    It  is  on  the  record.   I  don't 

2  know  how  much  more  clear  it  needs  to  be  made. 

3  BY  MR.  GIUFFRA: 

4  Q      The  next  document,  337. 

5  A      Just  as  I  made  clear,  I  think  this  is  part 

6  of  the  same  document. 

7  Q      Okay.    What  does  this  refer  to? 

8  A      This  is  a  conversation  with  Bob  Bamett  in 

9  August  of  '93.    It  says  "half  drawer  of  VF  files, 

10  '  personal,  locked  up,  Maggie  Williams,  Michael  Berman 

1 1  or  authorized  representative."  It  has  the 

12  abbreviations  "auth.  rep."  there. 

13  Q      Who  is  Michael  Berman? 

14  A      He  is  former  counsel  to  Vice  President 

1 5  Mondale  who  sometimes  would  advise  the  White  House  or 

16  White  House  counsel's  office  about  various  issues. 

1 7  Q      Where  does  he  presently  work? 

18  A      I  believe  that  he  works  at  the  Duberstein 

19  Group. 

20  Q      And  he  is  an  attorney? 

21  A      Yes,  I  believe  that  Michael  is  an 

22  attorney. 
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1  Q      Do  you  know  what  his  role  was  in  connection 

2  with  the  handling  of  the  papers  in  Mr.  Foster's 

3  office? 

4  A      Nothing  other  than  this  reference,  and  I 

5  have  a  vague  recollection,  though  it  may  be 

6  incorrect,  that  what  this  is  a  reference  to  is  that 

7  in  connection  with  those  files,  these  were  the  people 

8  who  were  authorized  to  have  contact  with  Williams  & 

9  Connolly  about  them  or  something  like  that.   That  may 

10  be  an  incorrect  understanding  on  my  part,  but  that  is 

1 1  my  impression  in  looking  at  it  and  based  on  my 

12  recollection. 

13  Q      And  they  would  be  an  authorized 

14  representative  of  whom? 

15  A      1  don't  know  beyond  what  is  written  there. 

16  Q      You  know  nothing  more  about  Mr.  Berman's 

17  role  in  the  matters  that  we  are  dealing  with  today? 

18  A      That's  correct. 

19  Q      The  notes  338  through  339,  are  they  your 

20  notes? 

21  A      Yes. 

22  Q      What  do  they  reflect? 
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1  A      They  reflect  notes  of  a  conversation  on 

2  July  30th,  1993  in  my  office  with  -  I  think  there  is 

3  a  reference  to  Captain  Hume  of  the  Park  Police.   I 

4  mentioned  earlier  that  members  of  the  Park  Police 

5  came  to  my  office  to  review  the  documents  that  had 

6  been  set  aside  in  the  pile  in  the  review  in 

7  Mr.  Foster's  office.   These  are  some  notes  of  my 

8  conversation  with  Captain  Hume  at  that  time. 

9  MR.  GIUFFRA:    Off  the  record. 

10  (Discussion  off  the  record.) 

11  BY  MR.  GIUFFRA: 

12  Q      Let's  go  through  —  strike  that. 

13  So  on  July  30th,  1993,  it  says  "Captain 

14  Hume"  and  who  is  the  other  person? 

15  A      1  think  it  says  "meeting  with  Captain 

16  Hume." 

17  Q      He  came  by  himself? 

18  A      1  think  he  came  with  somebody  else,  but  1 

19  don't  have  that  person's  name  there. 

20  Q      They  came  to  review  what  documents? 

21  A      The  documents  that  had  been  set  aside  in 

22  Mr.  Foster's  office  for  subsequent  review  by  law 
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1  enforcement  officials  as  expressed  during  the  review 

2  on  July  22nd. 

3  Q      Whenever  a  law  enforcement  official  during 

4  the  course  of  that  review  process  indicated  they 

5  wanted  the  documents  to  be  set  aside,  were  they  set 

6  aside? 

7  A      To  the  best  of  my  recollection. 

8  Q      Were  all  the  documents  that  were  set  aside 
then  made  available  to  the  Park  Police  on  July  30, 
1993? 

A      To  the  best  of  my  knowledge,  they  were. 

Q      Why  don't  we  just  roughly  go  through  the 
notes. 

A      These  notes,  I  think  all  of  them  either 
reflect  questions  that  Captain  Hume  was  asking, 
either  Captain  Hume  or  his  associate  during  that 
period:    "1,  if  close  friends  or  associates  or 
families,  could  they  bypass  phone  log?"   We  had  phone 
logs  there,  and  he  wanted  to  understand  if  the  phone 
log  was  comprehensive.   "If  so,  would  family  members 
and  others  be  bypassed  by  log?   If  Lisa," 

et  cetera  —  that's  a  reference  to  Mr.  Foster's 
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1  widow.    "Phone  logs  for  all  calls  or  just  messages?" 

2  There  is  a  reference  which  I  added  at  some 

3  later  point  which  said  "new  CMS  file  Park  Service 

4  re:   Vince  Foster."   I  think  these  are  the  answers  to 

5  the  questions.    I  called  over  to  one  of  the 

6  secretaries  in  Mr.  Nussbaum's  office  to  understand 

7  how  their  phone  system  worked.    It  says  "Vince 

8  theoretically  had  a  private  number,  not  sure  he  was 

9  told."   This  says  "would  be  surprised  if  he  had, 

10  would  have  to  look  at  phone  the  make  sure." 

1 1  Then  there  is  some  material  crossed  out. 

12  It  says  "2,  if  there  was  such  a  number.  Wouldn't  be 

13  reflected  on  log,  just  messages,  not  complete 

14  record.   Betsy  and  Linda  for  Vince,  family  calls 

15  would  go  on  phone  log.   Called  on  rollover  lines 

16  6611." 

1 7  And  then  these  are  references  in  the  second 

18  page  here,  which  is  Bates  stamped  number  339.   There 

19  are  a  few  names  which  Captain  Hume  or  his  associate 

20  mentioned  in  the  course  of  reviewing  the  phone  logs: 

21  Brant  Buck,  attorney  in  Little  Rock;  Jim  Lyons, 

22  attorney  in  Denver;  and  those  people  here,  Gordon 
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1  Rather  and  "Watkins,  funeral  bill." 

2  Q      Prior  to  Mr.  Foster's  death,  were  you  aware 

3  that  he  had  been  in  contact  with  Mr.  Lyons? 

4  A      I  was  not  aware  of  that,  to  the  best  of  my 

5  recollection,  before  July  20th. 

6  Q      During  your  tenure  at  the  White  House 

7  counsel's  office,  was  Mr.  Lyons  a  regular  caller? 

8  Did  Mr.  Lyons  ever  call  persons  in  that  office,  other 

9  than  Mr.  Foster  on  this  occasion,  that  you  are  aware 

10  of? 

11  A      I  don't  recall  having  any  knowledge  of 

12  that,  but  I  obviously  wouldn't  be  in  a  position  to 

13  know  the  calls  that  people  in  the  office  would  get. 

14  Q      These  are  documents  bearing  Bates  numbers 

15  356  to  363.    What  do  these  appear  to  be? 

16  A      These  appear  to  be  my  notes  of  the 

17  interviews  of  people  in  the  office  from  the  morning 

18  of  July  22nd. 

19  Q      At  the  top  of  page  361,  what  are  these 

20  references  at  the  very  top? 

21  A      Well,  reading  my  writing  it  says  "in  the 

22  office  all  morning."   That  is  kind  of  crossed  out  a 
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1  little  bit.    Then  it  says  again  "in  office  all 

2  morning,  yes,  except  I  left  ceremony"  which  would 

3  have  been  the  Louis  Freeh  ceremony. 

4  Q      I  see.   I  just  couldn't  read  that. 

5  (Pause.) 

6  1  would  like  to  show  you  a  document  marked 

7  as  364  through  380.    What  does  this  appear  to  be? 

8  (Witness  examined  the  document.) 

9  A      These  are  ~  364  through  377  are  my  notes 

10  of  the  review  in  Mr.  Foster's  office.   378  through 

1 1  380  are  notes  from  after  that  period  of  time. 

12  Q      And  then  340  through  355,  what  is  that? 

13  A      This  is  a  draft  of  a  typed  version  of  the 

14  notes  of  the  review,  as  well  as  two  pages  following 

15  that  time. 

16  Q      Why  did  you  prepare  the  document  bearing 

17  Bates  numbers  340  through  355? 

18  A      For  ease  of  review.   1  think  it  is 

19  technically  out  of  bounds,  but  I  will  go  ahead  and 

20  say  it.    It  was  for  ~ 

21  MR.  ROMATOWSKl:    It  was  for  your 

22  convenience.   It  was  for  the  convenience  of 
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1  investigators  that  would  have  a  difficuh  time 

2  reading  Mr.  Sloan's  handwriting,  and  at  counsel's 

3  suggestion,  we  prepared  and  submitted  for  your  ease 

4  of  review  and  those  of  others  interested  in  these 

5  matters  in  typed  form,  as  best  he  could  read  his  own 

6  handwriting,  the  notes  of  the  review  in  Mr.  Foster's 

7  office. 

8  BY  MR.  GIUFFRA: 

9  Q      Now,  in  preparing  ~  we  will  just  work  with 

10  the  typed  notes  so  we  will  be  done  much  more 

1 1  quickly.   Is  it  your  recollection  that  as  Bemie 

12  Nussbaum  would  identify  an  item  in  Mr.  Foster's 

1 3  office,  you  would  attempt  to  write  that  down  in  your 

14  notes? 

15  A      Well,  as  I  indicated  previously,  I  was 

16  trying  to  write  down  the  things  he  was  saying  or  some 

17  of  the  things  that  he  was  saying  about  the 

18  documents. 

19  Q      This  reference  to  bum  bag  on  page  354, 

20  what  do  you  think  that  refers  to? 

21  A      First  of  all,  I  think  that  is  page  353. 

22 Q      I'm  sorry.    My  mistake. 
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1  A      The  reference  to  bum  bag,  I  don't  have  a 

2  recollection  beyond  what  is  listed  there. 

3  Q      Do  you  recall  a  bum  bag  being  in  the  room 

4  when  the  review  was  occurring? 

5  A      I  actually  don't  have  an  independent 

6  recollection  of  that.    I  have  no  reason  to  doubt  the 

7  statement  in  my  notes,  but  I  don't  independently 

8  recall  it. 

9  Q      On  page  354,  there  is  a  reference  "get 

10  Maggie,  go  through  office,  get  HRC/WJC  stuff" 

1 1  What  do  you  think  that  refers  to? 

12  A      As  I  alluded  to  this  previously  in  my 

13  testimony,  I  believe  that  was  a  comment  that 

14  Mr.  Nussbaum  made. 

15  Q      What  did  that  refer  to  to  you? 

16  A      I  don't  have  a  recollection  beyond  what 

17  that  refers  to.    It  said  get  ready  to  go  through  the 

18  office  and  get  HRC/WJC  stuff    I  wasn't  involved  in 

19  that. 

20  One  point  I  do  want  to  raise  that  occurred 

21  to  me  earlier  when  we  were  talking  about 

22  Mr.  Nussbaum 's  review  of  documents  with  respect  to 
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1  Clinton  personal  documents  and  whether  I  knew 

2  anything  about  that  process,  and  one  additional 

3  thought  that  occurred  to  me  is  there  was  a  time  after 

4  the  review  when  I  came  back  into  Mr.  Foster's  office, 

5  poked  my  head  in,  and  Mr.  Nussbaum  was  sitting  behind 

6  Mr.  Foster's  desk  looking  at  documents  and  going 

7  through  documents. 

8  I  don't  know  specifically  that  he  was 

9  sorting  them  into  Clinton  personal  documents.   I 

10  don't  know  if  that  was  the  process,  but  it  occurred 

11  to  me  as  relevant  to  your  inquiry. 

12  Q      Do  you  recall  approximately  when  that 

13  occurred? 

14  A      It  would  have  been  sometime  after  the 

15  conclusion  of  the  review  and  sometime  in  the 

16  afternoon. 

17  Q      Did  you  say  anything  to  Mr.  Foster  when  you 

1 8  poked  your  head  into  the  office? 

19  A      Do  you  mean  Mr.  Nussbaum? 

20  Q      I  mean  Mr.  Nussbaum.   Excuse  me. 

21  A      1  talked  to  him  briefly. 

22 Q      Do  you  recall  anything  about  that 
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1  conversation? 

2  A      1  remember  Mr.  Nussbaum  asked  me  —  one 

3  thing  that  I  recall  ~  there  may  have  been  other 

4  things  as  well.   One  thing  I  recall  is  Mr.  Nussbaum 

5  asked  me  if  1  thought  that  there  was  —  1  don't 

6  remember  the  exact  words,  but  something  like  an 

7  obligation  to  retain  or  maintain  documents  or  what 

8  the  rules  or  procedures  were,  something  like  that.    I 

9  don't  remember  the  exact  words.    It  was  something 

10  like  an  obligation  to  retain  or  maintain  documents. 

1 1  I  told  him  that  1  thought  that  all 

12  documents  should  be  retained.   We  were  having  a  brief 

13  discussion  about  that,  and  Mr.  Neuwirth  came  in. 

14  Mr.  Neuwirth  joined  the  conversation.   Mr.  Neuwirth 

15  said  something  like  that  he  thought  that  under  the 

16  Presidential  Records  Act,  documents  should  be 

17  preserved  or  retained.   I  said  that  1  wasn't  sure 

18  about  the  Presidential  Records  Act,  but  I  thought 

19  that  it  was  a  good  idea  to  retain  all  documents. 

20  It  was  a  fairly  brief  discussion.    I  left 

21  at  that  point.    It  is  my  recollection  that 

22  Mr.  Nussbaum  and  Mr.  Neuwirth  were  still  in  the 
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office. 

Q      Do  you  recall  Mr.  Nussbaum  saying  anything? 

A      Beyond  what  I  have  indicated? 

Q      Yes.    Did  he  say,  for  example,  I  agree  with 
that  advice,  we  should  retain  copies  of  all  the 
records? 

A      1  don't  remember  him  saying  that  exactly. 
1  remember  him  kind  of  raising  the  question,  and  1 
remember  the  comments  that  Mr.  Neuwirth  and  I 
related,  but  1  don't  remember  anything  else. 

Q      Do  you  recall  whether  that  would  have  also 
encompassed  ~  would  that  have  only  encompassed  the 
White  House,  official  White  House  documents,  or  would 
that  have  encompassed  all  the  documents  in 
Mr.  Foster's  office? 

A      1  don't  think  it  was  discussed  at  that 
level  of  detail  or  precision.   What  1  recall  of  the 
conversation  is  at  the  level  of  generality  that  1 
just  related. 

Q      For  example,  on  page  Z345,  it  says  in  the 
second  line  "people  were  looking  at." 

Would  it  be  your  best  recollection  that's 
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1  probably  what  Mr.  Nussbaum  said? 

2  A      Can  I  take  a  look  at  it? 

3  (Witness  examined  the  document.) 

4  Yes.   My  best  recollection  is  that  I  was 

5  taking  down  things  that  Mr.  Nussbaum  was  saying  and 

6  that  that's  what  the  notes  reflect. 

7  Q      Do  you  know  whether  these  notes  reflect  any 

8  discussion  of  documents  related  to  the  President  and 

9  Mrs.  Clinton's  personal  finances? 

10  A      May  I  see  that? 

1 1  Q      Sure. 

12  A      I'm  trying  to  remember  the  references.  I 

13  will  just  note  a  couple  things.    To  some  extent  the 

14  notes  speak  for  themselves,  but  just  things  that 

15  occurred  to  me.    It  says  on  the  bottom  of  the  first 

16  page,  which  is  page  340,  "documents  related  to  first 

17  family  re:   trust,  privileged  advice." 

1 8  It  says  ~  there  is  a  reference  to  the 

19  first  family  on  352.    I  thought  there  was  a  more 

20  explicit  reference. 

21  (Witness  examined  the  document.) 

22  On  page  350,  there  is  a  reference  toward 
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1  the  bottom  of  the  page  "various  investment  matters 

2  re:    first  family." 

3  MR.  ROMATOWSKI:    Let  me  just  mention, 

4  Counsel,  one  thing.    We  have  most  recently  been 

5  working  from  a  draft  of  this  typed  script  of 

6  Mr.  Sloan's  notes  of  the  review  in  Mr.  Foster's 

7  office  on  July  22nd.    I'm  not  quite  sure  why  that 

8  is.    This  appears  to  be  a  copy  of  a  draft  of  that 

9  instrument  produced  by  the  White  House.   You  have 

10  available  to  you  the  final  form  of  this  document. 

1 1  I  don't  know  whether  this  draft  has  any 

12  omissions  or  so  on  that  might  bear  on  this,  but  I 

13  would  like  to  refer  you  also  to  the  form  of  this 

14  document  I  believe  we  produced  last  summer  on  behalf 

15  of  Mr.  Sloan  to  you  in  its  final  form.    There  may  be 

16  additional  or  different  references  there. 

17  MR.  GIUFFRA:    Off  the  record. 

18  (Discussion  off  the  record.) 

19  MR.  ROMATOWSKI:    We  will  get  out  a  copy  of 

20  the  final  form  of  this  typed  version  of  the  notes  and 

21  see  to  it  that  another  is  provided  to  you  directly. 

22 MR.  GIUFFRA:    Thank  you  very  much  for  your 
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1  cooperation. 

2  BY  MR.  GIUFFRA: 

3  Q      Did  you  ever  discuss  with  Mr.  Nussbaum 

4  whether  he  was  aware  that  Mr.  Foster  worked  on 

5  matters  relating  to  Whitewater  Development 

6  Corporation? 

7  THE  WITNESS:    Could  I  hear  the  question 

8  again. 

9  (The  reporter  read  the  record  as  requested.) 

10  MR.  KRAVITZ:    Do  you  mean  as  of  the  time  of 

1 1  Mr.  Foster's  death? 

12  MR.  GIUFFRA:    Yes. 

13  THE  WITNESS:   No,  I  had  no  such 

14  conversations  with  Mr.  Nussbaum. 

15  MR.  KRAVITZ:    Can  we  talk  about  scheduling 

16  for  a  minute.    It  is  now  almost  5:40.    We  have  been 

17  told  by  the  witness's  counsel  that  the  witness  has  to 

18  leave  at  6:00.    I  have  some  questions  that  I  would 

19  like  to  ask  this  witness.    You  have  been  going  since 

20  9:30  this  morning. 

21  MR.  GIUFFRA:    Let  me  -- 

22  MR.  KRAVITZ:    I  think  there  have  been  a  lot 
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1  of  statements  made  about  how  this  is  a  bipartisan 

2  investigation.   I  think  you  have  had  eight  hours 

3  minus  lunch.   There  are  now  22  minutes  remaining 

4  before  this  witness  says  he  has  to  leave.   We  all 

5  know  how  busy  our  schedule  is  between  now  and  the 

6  time  of  hearings. 

7  MR.  GIUFFRA:    Let's  go  off  the  record. 

8  (Recess.) 
BY  MR.  GIUFFRA: 

Q      Z3 1 3  through  --  Z3 12  through  3  i  3,  is  this  a 
document  that  you  prepared? 

A      Yes. 

Q      And  why  was  it  prepared? 

A      I  think  this  was  prepared  around  January  of 
'94,  and  there  seemed  to  be  a  great  deal  of 
misinformation  and  misperception  in  the  press  about 
what  had  gone  on.    This  was  related  to  an  attempt  to 
clarify  the  facts. 

Q      And  in  preparing  this  document,  did  you 
make  inquiry  of  various  persons  at  the  White  House? 

A      I  don't  think  that  I  made  inquiry 

specifically  for  this  document,  no.    The  only  inquiry 
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that  I  made  in  this  connection  that  1  recall  is  what 
I  previously  testified  about  in  what  I  think  was 
December  '93  with  Mr.  Klein,  but  at  this  point  I 
didn't  make  any  additional  inquiries. 

Q      You  describe  on  page  313  Mr.  Nussbaum's 
subsequent  review.   Do  you  know  why  he  conducted  that 
review  out  of  the  presence  of  law  enforcement 
officials? 

A      No,  I  don't  know,  and  I  emphasize,  this  was 
a  draft  which  was  intended  to  be  circulated  to 
different  people  for  their  comment.   I  believe  that 
this  paragraph  was  based  on  my  understanding  of 
Mr.  Nussbaum's  subsequent  statements  about  the 
division  of  the  piles,  that  he  had  put  them  into 
three  categories. 

One  thing  I  should  add  in  the  interest  of 
clarity,  Mr.  Nussbaum  described  these  three 
categories.  These  three  categories  did  not  exactly 
correspond  to  the  three  categories  that  I  remembered 
from  the  review. 

So,  consistent  with  my  recollection  and 
Mr.  Nussbaum's  statement,  I  think  1  put  that  it  was  a 
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1  subsequent  review.   I  don't  know  if  ~  it  may  be  that 

2  in  Mr.  Nussbaum's  mind  ~  and  I'm  not  clear  about 

3  this  ~  that  the  way  that  he  remembers  the  three 

4  piles  during  the  review  is  that  these  were  the  piles, 

5  but  that's  not  the  way  that  I  remember  them.   So  I 

6  may  have  been  putting  in  my  own  assumption  about  this 

7  subsequent  review. 

8  Q      You  previously  testified  today  that 

9  Mr.  Nussbaum  was  in  the  office  and  he  was  reviewing 

10  documents  after  the  law  enforcement  officials  had 

1 1  left. 

12  A      He  was  looking  at  documents.   I  don't  know 

13  what  "reviewing"  connotes  exactly.   1  saw  him  briefly 

14  and  he  was  looking  at  documents. 

15  Q      Do  you  know  whether  he  was  dividing 

16  documents  at  that  point  into  piles? 

17  A      I  don't  know. 

18  Q      This  document  bearing  Bates  numbers  331. 

19  A      This  is  a  document  ~  Mr.  Nussbaum  I  think 

20  was  going  to  be  interviewed  by  somebody  from  the 

21  press.    I  don't  remember  who.    He  told  me  a  few 

22  points  that  he  wanted  me  to  make  and  asked  me 
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1  essentially  to  write  them  up  for  him  and  give  them  to 

2  him  as  talking  points.    These  are  based  on  points 

3  that  Mr.  Nussbaum  wanted  to  make. 

4  Q      Insofar  as  you  know,  Mr.  Nussbaum  was  aware 

5  of  Whitewater  at  the  time  of  Mr.  Foster's  suicide? 

6  A      Well,  I  don't  know  exactly  what  you  mean  by 

7  "aware  of"   I  had  no  conversations  with 

8  Mr.  Nussbaum  about  it  before  that  time. 

9  Q      So,  he  never  indicated  to  you  that  he  was 

10  aware  of  Whitewater?  Because  this  document  says  "at 

1 1  the  time  of  Vince  Foster's  suicide,  no  special 

12  thought  was  given  to  Whitewater,"  which  would  lead  to 

13  the  implication  that  at  least  he  was  aware  of 

14  Whitewater. 

15  A      I  think  Mr.  Nussbaum  would  be  the  best 

16  person  to  ask  about  that. 

17  Q      This  document  is  Z3 13,  and  1  apologize, 

1 8  this  may  be  a  number  of  documents  but  along  the  same 

19  genre.   It  is  through  329. 

20  A      Just  to  clarify,  it  is  Z314  through  329. 

21  The  first  two  pages,  314  and  315,  are 

22  called  "setting  the  record  straight."   It  is  an 
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1  attempt  to  respond  to  some  of  the  misimpressions  that 

2  were  widely  being  circulated  in  the  press  at  that 

3  time. 

4  Q      Did  you  prepare  this  document? 

5  A      I  believe  that  I  did. 

6  Q      Do  you  know  at  whose  direction  you  prepared 

7  the  document? 

8  A      Well,  I  think  either  Mr.  Nussbaum  or 

9  Mr.  Klein  or  both.    This  was  a  period  in  which 

10  Mr.  Eggleston  and  I  were  both  trying  to  prepare 

1 1  documents  that  were  responding  to  what  we  believed  to 

12  be  misleading  press  statements. 

13  Q      515  -- 

14  MR.  ROMATOWSKI:   I'm  sorry.    I'm  a  little 

15  confused.   You  said  that  you  believed  either 

16  Mr.  Klein  or  Mr.  Nussbaum  prepared  this? 

17  THE  WITNESS:   No.    Directed  me  to  prepare 

18  it. 

19  MR.  ROMATOWSKI:   Pardon  me. 

20  BY  MR.  GIUFFRA: 

21  Q      316,  and  keep  going. 

22 A      316  through  318  is  an  attempt  to  correct 
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1  the  record  regarding  an  ABC  News  story  of  February 

2  4th,  1994,  as  the  title  indicates.  It  is  fairly 

3  self-explanatory. 

4  Q      Did  you  prepare  this  document? 

5  A      I  believe  that  I  did. 

6  Q      And  again,  at  the  direction  of  whom? 

7  A      I  think  this  one  at  the  direction  of 

8  Mr.  Nussbaum. 

9  Q      And  did  he  review  that  document  after  it 

10  was  prepared? 

1 1  A      This  one  he  did,  yes. 

12  Q      Did  he  have  any  comments  on  it  while  it  was 

13  being  prepared? 

14  A      I  don't  recall  particular  comments.   I 

1 5  remember  that  he  thought  that  the  story  which  had 

16  been  broadcast  was  quite  inaccurate. 

17  Q      On  the  document  314  through  315,  did 

1 8  Mr.  Nussbaum  review  this  document  as  far  as  you  know? 

19  A      I  don't  recall  whether  he  did  or  not. 

20  Q      Would  you  have  sent  a  copy  to  Mr.  Nussbaum? 

21  A      Probably. 

22  Q      Would  these  documents  have  been  used  by  the 
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1  communications  office? 

2  A      I'm  not  sure  what  the  overall  distribution 

3  of  these  documents  were.   I  don't  think  that  they  got 

4  wide  use,  to  be  candid  about  it. 

5  Q      319. 

6  A      This  is  again,  an  attempt  to  respond  to  a 

7  false  statement  in  a  Washington  Times  story. 

8  Q      And  you  prepared  this  document? 

9  A      I  believe  that  I  did. 

10  Q      And  would  it  have  been  reviewed  by 

1 1  Mr.  Nussbaum? 

12  A      I  think  that  it  would.    I  don't  have  a 

13  specific  recollection  of  it  being  reviewed  by  him, 

14  though. 

15  Q      320  through  322,  this  is  just  a  copy  of  the 

16  same? 

17  A      I'm  not  sure  if  it  is  a  copy  or  if  it  is  a 

18  different  draft. 

19  Q      Maybe  the  final  version,  actually. 

20  A      I'm  not  sure. 

21  Q      If  312  says  "draft"  and  this  one  doesn't 

22  say  "draft,"  would  that  lead  you  to  believe  that  this 
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1  was  the  final  copy? 

2  A      Possibly.    It  also  might  have  gotten 

3  dropped  along  the  way  and  it  was  still  a  draft.   I'm 

4  not  positive. 

5  Q      Do  you  know  whether  this  document  was  shown 

6  to  Mr.  Nussbaum? 

7  A      I  believe  that  at  least  a  draft  of  the 

8  chronology  along  the  way  was  shown  to  Mr.  Nussbaum. 

9  I  don't  think  that  that  chronology  was  ever  kind  of 

10  ultimately  finalized  actually,  but  1  think  that  he 

1 1  saw  at  least  a  draft  of  it. 

12  Q      Again,  why  was  the  chronology  prepared? 

13  A      It  was,  again,  to  try  to  understand  the 

14  facts. 

15  Q      323. 

16  A      This  again  relates  to  inaccuracies  in  news 

17  reports.   And  323  to  324,  I'm  not  entirely  certain, 

1 8  but  I  believe  this  document  was  prepared  by 

19  Mr.  Eggleston.    It  says  "draft  12/22."   My  estimate 

20  of  January  of  '94  might  be  off  by  a  little  bit. 

21  Q      You  believe  Mr.  Eggleston  prepared  this? 

22  A      Yes. 
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Q      330? 

A      I  believe  that  I  prepared  that. 

Q      And  325  through  326? 

A      I  believe  that  I  prepared  that,  or  at  least 
parts  of  it.    It  might  have  been  that  Mr.  Eggleston 
was  contributing  parts  of  it.    327  to  329,  this  looks 
like  either  the  same  copy  or  a  different  draft  of  the 
ABC  News  memo. 

Q      The  document  bearing  Bates  numbers  433  to 
440,  what  does  this  appear  to  be? 

(Witness  examined  the  document.) 

A      This  appears  to  be  drafts  of  possible 
statements  about  the  discovery  of  the  writing  in 
Mr.  Foster's  briefcase,  as  well  as  drafts  of 
questions  and  answers  about  that  discovery. 

Q      Do  you  know  who  would  have  prepared  this 
document? 

A      I  believe  that  I  prepared  this.   The 
statement  was  based  on  a  draft  that  Mr.  Nussbaum  gave 
me,  a  written  draft.   Both  the  statement  and  the 
question  and  answers  would  reflect  comments  that 
other  people  made  after  reviewing  it  as  well. 
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Q      This  was  used  by  the  press  office  to 
respond  to  inquiries? 

A      I  think  that  it  was  not,  actually.   I  think 
that  this  was  done  within  a  day  or  two  afterwards.  I 
think  at  the  request  of  the  Justice  Department  and 
Park  Police,  it  turned  out  that  the  writing  was  not 
released  for  another  couple  of  weeks  after  that 
time. 

Q      And  294  through  311,  this  is  the  end.   Is 
this  your  handwriting  or  Mr.  Nussbaum 's  handwriting 
on  294? 

A      The  handwriting  is  Mr.  Nussbaum 's. 

Q      And  you  prepared  the  first  draft? 

A      As  I  indicated,  I  believe  Mr.  Nussbaum  gave 
me  a  handwritten  draft  which  I  then  typed  up  and  then 
fiirther  marked  it  up. 

Q      Would  this  be  the  document  bearing  Bates 
number  304?   Is  that  Mr.  Nussbaum's  handwriting? 

A      That  is.   That  is  not  the  document  that  I'm 
referring  to  where  he  drafted  the  proposed 
statement. 

Q      Might  that  be  the  document  310? 
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1  A      3 1 0  is  that  document. 

2  Q      And  the  documents  bearing  — 

3  A      Let  me  make  absolutely  sure.   Yes,  I 

4  believe  that's  correct.   That's  what  I  understand  310 

5  to  be. 

6  Q      The  documents  then  bearing  294  through  311, 

7  3 1 1 ,  is  that  your  handwriting? 

8  A      Yes. 

9  Q      This  is  an  attempt  to  prepare  this 

10  statement  and  some  questions  basically  reflecting 

1 1  work  by  both  you  and  Mr.  Nussbaum? 

12  A      Yes.   1  believe  on  299  it  reflects 

13  Mr.  Neuwirth's  handwriting,  I  believe,  as  well.   As  1 

14  say,  it  was  circulated.  There  were  other  people  who 

15  looked  at  it  besides  me  and  Mr.  Nussbaum.   It 

16  reflected  further  drafts. 

17  MR.  GIUFFRA:    1  have  no  further  questions. 

1 8  I  apologize  for  taking  so  long. 

19  EXAMINATION 

20  BY  MR.  KRAVITZ: 

21  Q      Mr.  Sloan,  Mr.  Giuffira  asked  you  a  lot  of 

22  questions  earlier  this  morning  about  contacts  that 
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1  you  may  or  may  not  have  been  aware  of  between  people 

2  in  the  White  House  counsel's  office  and  Maggie 

3  Williams  during  the  time  period  that  you  were  an 

4  associate  counsel  to  the  President.   Are  you  aware  of 

5  any  special  or  unusually  close  relationship  between 

6  anyone  in  the  White  House  counsel's  office  and 

7  Ms.  Williams  during  that  time  period? 

8  A      I'm  not  aware  of  any  special  or  unusually 

9  close  relationship.   I  think  she  is  somebody  who  is 

10  well  respected  and  well  liked,  is  my  impression,  by 

1 1  people  in  the  White  House,  including  people  in  the 

12  White  House  counsel's  office. 

13  Q      You  also  testified  that  on  a  relatively 

14  small  number  of  instances,  you  observed  Ms.  Williams 

15  in  the  White  House  counsel's  office  suite.   Was 

16  Ms.  Williams  the  only  assistant  to  the  President  you 

17  ever  observed  in  the  White  House  counsel's  office 

18  suite? 

19  A      No. 

20  Q      Was  it  unusual  for  assistants  to  the 

21  President  to  be  present  in  the  White  House  counsel's 

22  office  suite? 
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A      Not  at  all. 

Q      You  testified  that  late  on  the  night  of 
July  20,  1993,  I  believe  you  said  a  rough  estimate 
was  around  11:00  p.m.,  Mr.  Nussbaum  called  you  at 
home  and  informed  you  of  Mr.  Foster's  death;  is  that 
correct? 

A      That's  correct. 

Q      Did  Mr.  Nussbaum  indicate  to  you  where  he 
was  when  he  made  that  telephone  call? 

A      Not  that  I  recall.   My  assumption  was  that 
he  was  in  the  office,  but  I  don't  know  whether  that 
assumption  was  based  on  some  comment  of  his  or  just 
an  assumption  that  I  had. 

Q      When  you  say  "the  office,"  are  you 
referring  to  Mr.  Nussbaum 's  personal  office  within 
the  White  House  counsel's  office  suite? 

A      Yes,  that's  my  assumption,  yes. 

Q  Have  you  ever  discussed  with  Mr.  Nussbaum 
where  he  was  when  he  made  that  telephone  call  to  you 
on  the  night  of  July  20th? 

A      Not  that  I  recall.   I  do  remember  talking 

to  Mr.  Nussbaum  about  the  fact  that  there  was  some 
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confusion  at  some  point  about  how  long  people  had 
been  in  Mr.  Foster's  office,  and  according  to  certain 
logs,  there  was  some  reference  about  how  long  the 
office  was  open. 

One  thing  that  I  talked  to  Mr.  Nussbaum 
about  was  that  the  logs  couldn't  shed  light  on  that 
because  the  logs  would  just  reflect,  as  1  understood 
it,  that  the  counsel's  office  suite  was  open, 
including  Mr.  Nussbaum's  office.   I  think  in  that 
context,  as  we  might  have  mentioned  it,  Mr.  Nussbaum 
was  calling  people  and  was  in  his  office  doing 
various  things  like  that.   That's  the  only 
conversation  related  to  that  that  I  can  think  of. 

Q      What  did  Mr.  Nussbaum's  emotional  condition 
appear  to  be  or  appear  to  you  to  be  when  you  spoke 
with  him  over  the  telephone  on  the  night  of  July  20, 
1993? 

A      Extremely  sad,  upset,  devastated,  and  not 
only  on  that  night,  but  in  the  succeeding  days.   That 
was  true  of  everybody  who  knew  Mr.  Foster. 

Q      When  you  say  "in  the  succeeding  days,"  are 
you  including  July  21  and  July  22,  1993? 


2960 

265 

1  A      Yes. 

2  Q      You  testified  earlier  about  a  telephone 

3  conversation  you  had  with  Craig  Livingstone  in  May  or 

4  June  of  1994  regarding  some  questions  that 

5  Mr.  Livingstone  said  he  had  been  asked  by 

6  representatives  of  the  Office  of  Independent  Counsel; 

7  is  that  right? 

8  A      Yes. 

9  Q      I  believe  you  testified  that 

10  Mr.  Livingstone  asked  you  if  you  remembered  being 

1 1  with  him  when  a  box  was  carried  out  of  the  White 

12  House  or  the  west  wing  at  some  time  before  July  of 

13  1993;  is  that  right? 

14  A      I  think  it  was  before,  and  one  of  the  parts 

1 5  of  the  conversation  that  bolsters  me  in  that  thinking 

16  is  that  he  asked  me  when  I  began  in  the  White  House 

17  counsel's  office.   I  don't  remember  whether  he  also 

1 8  made  some  reference  to  the  fact  that  it  could  have 

19  been  after  that  time.   He  was  quite  clear  in  his  mind 

20  he  was  not  talking  about  the  events  of  July  21st. 

2 1  Q      What  do  you  remember  about  what 

22  Mr.  Livingstone  told  you  about  this  previous  event? 
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1  A      I'm  sorry?   Which  previous  event? 

2  Q      The  event  that  he  was  asking  you  whether 

3  you  remembered. 

4  A      He  just  said  that  I  might  have  been  with 

5  him  or  we  might  have  carried  a  box  together  in  that 

6  period,  that  he  might  have  helped  me  carry  a  box  or 

7  something  like  that.   He  was  asking  me  if  I 

8  remembered  anything  like  that. 

9  Q      Did  Mr.  Livingstone's  telephone  call  to  you 

10  ring  a  bell  in  any  way,  remind  you  of  anything? 

1 1  A      With  respect  to  an  event  of  carrying  a  box 

12  with  Mr.  Livingstone,  no. 

13  Q      Has  your  memory  ever  been  refreshed  with 

14  regard  to  your  being  with  Mr.  Livingstone  at  some 

15  time  before  July  1993  and  one  or  both  of  you  removing 

16  a  box  from  the  White  House? 

17  A      There  is  nothing  that  I  recall  along  those 

18  lines. 

19  Q      One  thing  you  are  clear  of  is  that  when  you 

20  spoke  with  Mr.  Livingstone  in  May  or  June  of  1994, 

21  Mr.  Livingstone  told  you  that  he  did  not  carry  a  box 

22  out  of  the  west  wing  of  the  White  House  on  the 
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momingof  July  21,  1993? 

A      That's  my  recollection. 

Q      You  testified  about  what  you  described  as  a 
time-sensitive,  trust-related  document  that  came  to 
your  attention  or  was  brought  to  your  attention  at 
some  point,  1  believe  you  said,  on  either  July  21st 
or  July  22nd,  1993;  is  that  right? 

A      Yes. 

Q      Who  brought  the  existence  of  that  document, 
that  trust-related  document  to  your  attention? 

A  Either  Mr.  Nussbaum  or  Mr.  Neuwirth  or 
both. 

Q      Do  you  know  who  had  brought  the  existence 
of  that  trust-related  document  to  the  attention  of 
Mr.  Nussbaum  or  Mr.  Neuwirth? 

A      I  don't  know  offhand,  no. 

Q  What  was  your  understanding  at  the  time 
that  the  existence  of  this  document  was  brought  to 
your  attention  as  to  when  it  was  that  the  document 
had  to  be  either  signed  or  executed? 

A      Imminently,  but  1  don't  remember  more 

specifically  than  that. 
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Q      Did  you  ever  see  this  trust-related 
document? 

A      Not  that  I  recall. 

Q      Do  you  know  whether  it  was  part  of  the 
materials  that  were  transported  to  the  White  House 
residence  on  July  22nd,  1993? 

A      I  don't  know.    The  only  thing  I  can  say 
based  on  what  I  do  know  is  that  I  would  think  not,  at 
least  the  original  of  it,  because  it  was  my  sense 
that  it  had  to  be  executed  quickly.   My  understanding 
of  the  documents  that  went  to  the  White  House 
residence  were  that  they  were  locked  in  the  closet. 
Nobody  ever  made  a  point  that  one  document  was  taken 
out  and  dealt  with. 

But  that  might  have  occurred.  I'm  just 
saying  I  don't  have  a  basis  for  making  that 
conclusion. 

Q      Do  you  know  any  specifics  about  what  this 
document  dealt  with? 

A      I  think  ~  I  think  there  has  been  a  fair 
amount  of  publicity  to  the  trust.    I  am  not 
particularly  well  versed  in  exactly  what  I  was.   I 
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1  think  they  just  set  up  a  blind  trust  at  the  time.   It 

2  has  been  a  reported  fact  that  the  trust  was  set  up 

3  and  the  timing  of  executing  the  trust  and  so  on, 

4  that's  all  that  was  in  the  press  release. 

5  Q      Your  understanding  is  that  the  document 

6  needed  to  be  signed  or  executed  by  either  President 

7  or  Mrs.  Clinton? 

8  A      I  believe  that's  right,  or  -  well,  let  me 

9  just  back  up  and  not  say  something  too  quickly. 

10  Because  in  terms  of  the  timeliness,  I  think  that's 

1 1  right,  but  there  also  might  have  been  an  issue  about 

12  when  it  had  to  be  filed  with  a  government  agency  in 

13  order  to  be  in  compliance  with  some  requirements. 

14  So,  I'm  very  hazy  on  exactly  what  the  cause  of  the 

15  imminence  was.    I  shouldn't  be  too  quick  to  assume 

16  that  that's  what  it  was. 

17  Q      I  want  to  direct  your  attention  to  the 

1 8  review  of  the  contents  of  the  documents  in 

19  Mr.  Foster's  office  that  took  place  in  front  of  law 

20  enforcement  officials  on  July  22nd. 

21  You  testified,  I  believe,  that  it  was  clear 

22  or  had  been  made  clear  to  the  law  enforcement 


1  officials  who  were  present  during  that  review  that  as 

2  Mr.  Nussbaum  went  through  the  items  in  Mr.  Foster's 

3  office,  they  could  identify  any  items  that  they 

4  wished  to  have  set  aside  so  that  they  could  review  at 

5  a  later  time;  is  that  right? 

6  A      Yes. 

7  Q      How  was  it  made  clear  to  the  law 

8  enforcement  officials  who  were  present  at  that  office 

9  review  that  they  could  identify  any  document  they 

10  wanted  and  ask  that  it  be  set  aside  for  their 

1 1  subsequent  review? 

12  A      1  don't  recall  whether  it  was  explicitly 

13  discussed  at  the  beginning.    It  became  clear  very 

14  quickly,  because  different  people  in  the  room  would 

15  say  -  I  think  it  was  different  people  in  the  room 

16  would  say  "we  would  like  to  see  that,"  and  it  would 

17  be  put  aside.   There  was  never  any  limit  placed  on 

18  that. 

19  There  may  well  have  been  a  more  explicit 

20  discussion  of  that.    I  just  don't  recall  it  offhand. 

21  Q      Do  you  remember  anyone,  any  of  the  law 

22  enforcement  officials  in  particular  by  name  who  may 
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have  said  "I  want  that  to  be  set  aside,"  referring  to 
a  document  or  file? 

A      I  have  a  vague  recollection  that 
Mr.  Margolis  was  involved  in  doing  that.   Now,  I 
don't  know  if  he  was  saying  it  on  behalf  of  others  as 
kind  of  the  senior  person  in  the  room  on  behalf  of 
the  law  enforcement  personnel,  but  I  have  a  vague 
recollection  of  Mr.  Margolis  doing  that. 

Q      Do  you  have  any  recollection  of  any  of  the 
Park  Police  or  FBI  officers  asking  that  the 
particular  items  be  set  aside  for  the  review? 

A      1  don't  have  a  clear  recollection  of  that 
one  way  or  the  other. 

Q      It  is  your  recollection  that  every  single 
item  that  anyone  requested  be  set  aside  was,  in  fact, 
set  aside  and  put  in  a  separate  pile? 

A      To  the  best  of  my  recollection  and  the  best 
of  my  knowledge,  that's  correct. 

Q      And  you  took  that  entire  pile  to  your 
office  at  some  point  on  July  22nd? 

A      Yes,  I  believe  it  was  on  July  22nd.    I'm 

virtually  certain  that  it  was.   I  can't  actually 
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remember  the  act  of  doing  it  on  July  22nd.    I  believe 
that's  correct. 

Q      Whenever  it  was  that  you  took  those  items 
from  Mr.  Foster's  office  to  your  office,  did  you  take 
every  single  item  that  had  been  requested  to  be  set 
aside  for  possible  subsequent  review  by  law 
enforcement  officials? 

A      To  the  best  of  my  knowledge,  yes. 

Q      And  when  you  met  with  Captain  Hume  and 
another  official  from  the  United  States  Park  Police 
in  your  office  on  July  30th,  1993,  did  you  show  the 
Park  Police  officials  everything  that  had  been  in 
that  pile  of  items  set  aside  for  subsequent  law 
enforcement  review? 

A      Yes. 

Q      Nothing  was  removed  from  that  pile? 

A      That's  correct. 

Q      And  so,  it  is  your  testimony  that  the  law 
enforcement  officials,  at  least  as  of  July  30th, 
1993,  had  had  an  opportunity  to  review  every  single 
item  that  they  requested  on  July  22nd;  that  they 
would  be  allowed  to  review? 
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1  A      That's  correct,  that  they  had  requested  to 

2  be  set  aside  in  the  pile  for  further  review.   That's 

3  right. 

4  Q      Was  that  consistent  with  your  instructions 

5  from  Mr.  Nussbaum  or  anyone  else? 

6  A      Yes,  it  was  consistent  with  my  instructions 

7  from  Mr.  Nussbaum. 

8  Q      Did  you  also  give  the  Park  Police  officers 

9  an  opportunity  to  make  copies  of  any  of  the  items  you 

10  shared  with  them  on  July  30th? 

1 1  A      Yes,  they  requested  copies  of  a  couple  of 

12  pages  I  think  of  the  phone  logs,  if  I  remember 

13  correctly,  in  particular,  and  they  were  allowed  to 

14  make  copies  of  them. 

15  Q      Did  you  deny  the  Park  Police  the 

16  opportunity  to  make  copies  of  any  materials  they 

17  asked  to  make  copies  of? 

18  A      No. 

19  Q      You  testified  that  at  some  point  after  your 

20  little  back  and  forth  with  Agent  Salter  during  the 

21  office  review  on  July  22nd  that  your  back  and  forth 

22  became  a  subject  of  some  kidding? 
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1  A      Yes. 

2  Q      Can  you  tell  us  what  you  mean  by  that. 

3  A      Well,  if  anybody  moved  in  the  room, 

4  somebody  would  say,  oh,  you  are  not  moving  to  look  at 

5  the  documents,  are  you,  or  something  like  that,  I 

6  think  possibly  including  me  when  I  moved,  but  not 

7  only  me.    So  there  was  a  little  bit  of  kind  of 

8  kidding  back  and  forth  about  that.   There  might  have 

9  been  some  other  comments,  but  that  certainly  was  an 

10  example  of  it. 

1 1  Q      Who  participated  in  that  kidding  back  and 

12  forth? 

13  A      I  don't  remember  in  particular,  but 

14  certainly  the  law  enforcement  people  in  the  room,  it 

15  was  my  impression,  did. 

16  Q      Mr.  Giuffra  showed  you  earlier  your  notes 

17  from  the  review  of  the  contents  of  Mr.  Foster's 

18  office  on  July  22nd,  1993.    Just  for  the  record,  they 

19  were  marked  as  Z364  through  377.    Those  are  your 

20  handwritten  notes.   Then  you  also  were  shown  Z340 

21  through  355,  which  was  a  typewritten  version  of  those 

22  handwritten  notes. 
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I  believe  you  testified  that  those  were 
based  on  what  Mr.  Nussbaum  said  during  the  review  of 
the  contents  of  Mr.  Foster's  office  on  July  22nd; 
is  that  right? 

A      That's  correct. 

Q      By  that  you  mean  things  that  Mr.  Nussbaum 
said  aloud,  not  just  to  you,  but  in  a  way  that 
everyone  present  in  the  room  could  hear? 

A      That's  correct. 

Q      Were  any  of  your  notes  in  Z  364  through  377 
based  on  your  visual  observation  of  any  of  the 
documents  as  opposed  to  being  based  on  what 
Mr.  Nussbaum  said  aloud? 

A      No.    To  the  best  of  my  recollection,  they 
were  all  based  on  what  Mr.  Nussbaum  said  aloud. 

Q  So  everything  that  appears  in  Z  364  through 
377,  your  notes,  is  based  on  statements  or  comments 
that  everyone  present  during  the  office  search  was  in 
a  position  to  hear  Mr.  Nussbaum  make? 

A      That's  correct. 

Q      I'm  going  to  show  you  ~  this  is  actually 

my  last  set  of  questions.    I'm  paying  attention  to 
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the  time. 

A      Thanks.   I  appreciate  that. 

Q      I'm  going  to  show  you  again  Z  340  through 
355,  which  you  have  identified  as  a  typewritten 
version  of  your  handwritten  notes  from  the  July  22nd 
office  review.   I  want  to  direct  your  attention  to 
page  353,  where  it  says  "bum  bag"  and  then  has  six 
additional  entries  under  "bum  bag."   Do  you  see 
where  I  am  indicating? 

A      Yes. 

Q      What  do  those  six  entries  under  the  title 
"bum  bag"  indicate  to  you  about  what  Mr.  Nussbaum 
may  have  done  with  regard  to  a  bum  bag  during  the 
office  review? 

A      You  know,  with  this  I  would  like  to  look  at 
my  handwritten  notes. 

Q      Okay,  I'm  going  to  give  you  364  through 
380. 

A      Well,  I'm  not  certain  whether  these  topics 
relate  to  ~  whether  these  entries  under  "bum  bag" 
relate  to  the  bum  bag  itself  or  are  separate  topics, 
if  that's  the  thmst  of  your  question.   I'm  not  sure 
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1  by  looking  at  them  and  I  don't  have  any  independent 

2  recollection. 

3  Q      So,  in  other  words,  looking  at  your 

4  handwritten  notes  doesn't  clarify  this  for  you? 

5  A      No,  it  doesn't. 

6  MR.  KRAVITZ:    That's  all  I  have.   Thanks. 

7  MR.  GIUFFRA:    Do  you  have  any  other 

8  questions?  I  want  to  make  sure  that  there  are  no 

9  further  questions. 

10  MR.  KRAVITZ:    I  have  no  fiirther  questions. 

11  MR.  GIUFFRA:    Okay.   No  questions. 

12  Thank  you  very  much  for  coming.    We  very 

13  much  appreciate  your  cooperation.   We  would  ask  that 

14  you  keep  the  substance  of  your  testimony  confidential 

15  until  the  hearings.   As  we  discussed  before,  we  will 

16  make  the  transcript  available  four  days  before  the 

17  start  of  the  hearings,  which  will  be  the  14th  of 

18  July.    You  will  get  a  copy  of  your  deposition  prior 

19  to  --  four  days  prior  to  any  public  testimony. 

20  MR.  ROMATOWSKI:   Okay.   Fine. 

21  (Whereupon,  at  6:15  p.m.,  the  deposition 

22  was  concluded.) 
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CERTIFICATE  OF  NOTARY  PUBLIC  &  REPORTER      27  9 


I,   BRENDA  M.  SMONSKEY ,    the   officer 

before  whom  the  foregoing  deposition  was  taken,  do  hereby 
certify  that  the  witness  whose  testimony  appears  in  the 
foregoing  deposition  was  duly  sworn;  that  the  testimony  of 
said  witness  was  taken  in  shorthand  and  thereafter  reduced 
to  typewriting  by  me  or  under  my  direction;  that  said 
deposition  is  a  tnie  record  of  the  testimony  given  by  said 
witness;  that  I  am  neither  counsel  for,  related  to,  nor 
employed  by  any  of  the  parties  to  the  action  in  which  this 
deposition  was  taken;  and,  further,  that  I  am  not  a 
relative  or  employee  of  any  attorney  or  counsel  employed  by 
the  parties  hereto,  nor  financially  or  otherwise  interested 
in  the  outcome  of  this  action. 


Notary  Public'in  and  for  th«^ 
District  of  Columbia  v 


My  Commission  Expires   ARPIL  14,  19  96 
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THt  WHITE  HOUSE 

WAS  H I NGTO  N 

July    1,    1994 

■  Hon.  Donald  W.  Riegle,  Jr. 

Chairman 

Hon.  Alfonse  M.  D'Amato 

Ranking  Member 

Committee  on  Banking,  Housing  and 
Urban  Affairs 

United  States  Senate 

534  Dirksen  Senate  Office  Building 
,  Washincfton,  D.C.   20510-6075 

Attention:  Kelly  Cordes,  Chief  Clerk 

Dear  Sirs: 

This  letter  is  to  respond  to  your  June  22,  1994  letter 
request  for  'certain  records  in  preparation  for  the  hearings 
directed  by  Senate  Resolution  229. 

As  page  two  of  your  letter  anticipates,  I  have  provided 
records  responsive  to  your  request  to  officials  in  the  White 
House  Counsel's  office.   I  do  not  have  a  list  of  all  of  these 
documents,  but  I  have  been  assured  that  all  such  documents 
responsive  to  your  request  will  be  produced  by  the  White  House  in 
accordance  with  understandings  reached  between  the  Committee  and 
the  White  House. 

Beyond  this,  I  have  enclosed  with  this  letter  a  copy  of  my 
personal  notes  summarizing  my  interview  with  the  FBI  on  Friday, 
July  30,  1993,  Bates  stamped  300,000  -  300,003.   For  convenience, 
I  have  also  enclosed  a  typed  version  of  these  notes.  Bates 
stamped  400,000  -  400,003. 

If  you  have  further  questions,  please  do  not  hesitate  to 
call. 


Very  truly  yours. 


Clifford  M.  Sloan 

Associate  Counsel" to  the  President 
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Typed  veraicoi  o£  handwritten 
notes  of  Clifford  M.    Sloan 
Paige  1  of  4 


"1:00  pm 

"7/31/93 

"The  FBI  interviewed  me  on  Friday,  Jan.  30. [sic] 

"They  began  by  asking  me  to  describe  everything  I  had  done  since  the 
suicide.   I  described  Bemie's  phone  call  to  me  on  Tuesday  night.   I  described  the 
situation  on  Wednesday,  when  we  were  huddled  in  Bemie's  office,  including  the 
President's  stopping  by  to  console  us.   I  also  described  the  President's  condolences 
to  the  staff.   Then  on  Wednesday  we  met  with  the  Park  PoUce,  the  FBI,  and  DOJ. 

"On  Thursday,  the  Park  Pohce  and  the  FBI  interviewed  the  secretaries.   In 
the  afternoon,  Berme  reviewed  the  files  in  Vince's  office  in  the  presence  of  me, 
Steve,  Bill  Burton,  Michael  Spafford,  2  DOJ  lawyers  (David  Margohs  and  Roger 
Adams),  2  FBI  agents,  2  Park  Police,  and  2  Secret  Service  agents. 
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Typed  wraicKi  of  baodMrittan 
notea  of  Clifford  N.  Sloaoi 
Page  2  of  4 


"They  questioned  me  extensively  about  the  briefcase.   I  explained  that 
Bemie  had  taken  some  files  out  --  I  was  not  sure  whether  they  were  in  file  folders 
or  not.   The  briefcase  was  relatively  thin  and  was  not  bulging.   I  cannot  remember 
exactly  whether  I  looked  in  the  briefcase  or  not,  but  I  think  I  recall  thinking  it 
was  empty  because  1  thought  it  was  a  personal  effect  (which  could  have  been  sent 
to  Jim  Hamilton).   The  FBI  agents  expressed  some  skepticism  that  I  wovdd  not 
have  seen  anything  in  the  briefcase.   But  I  told  them  the  truth,  as  related  above. 

"I  explained  that,  on  Friday,  I  was  at  the  funeral   Early  Sat\irday,  I  left  for 
the  beach.   Monday  and  Tuesday,  I  worked  on  the  Freeh  Confirmation  and  other 
matters.   I  found  out  about  the  note  for  the  first  time  on  Tuesday  night  after  it 
had  been  turned  over  to 
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Typed  v«rslcQ  of  handwrlttea 
notes  of  Clifford  M.   Sloan 
Page  3  of  4 


authorities.   They  asked  me  if  I  knew  the  substance  of  conversations  about 
whether  to  turn  it  over,  including  whether  it  should  not  be  turned  over  because  it 
had  damaging  material.   I  told  them  I  didn't  know  the  substance  of  those 
conversations,  wasn't  a  party  to  them,  had  only  heard  vague  fragments  or 
references.   They  asked  me  if  I  knew  any  other  version  of  these  events,  and  I  said 
no.   They  asked  me  if  I  knew  of  any  other  notes.   I  responded  that  I  understood  we 
were  looking  for  suicide  notes  or  extortion/blackmaU  notes,  and  I  knew  of  no  other 
such  notes.   I  also  explained  that  I  had  not  personally  reviewed  every  document  in 
Vince's  office. 

"One  of  the  agents  expressed  skepticism  about  my  not 
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Typed  verslcQ  of  hazidwrlttea 
notes  of  Clifford  M.   Sloan 
Peige  4  of  4 


knowing  until  Tuesday  night  because  he  thought  the  news  would  have  travelled 
quickly.    I  responded  that  I  did  not  find  it  unusual  and  that,  in  any  event,  it  was 
what  had  happened.   Another  agent  expressed  skepticism  that,  if  it  had  been 
written  shortly  before  his  death,  it  would  have  been  at  the  bottom  of  his  briefcase 
under  a  number  of  files.   1  explained  that  it  was  forcing  me  to  speculate,  that  1  did 
not  know  when  the  note  was  written,  and  that,  at  any  rate,  I  find  it  conceivable.   I 
take  everything  out  of  my  briefcase  when  1  go  home  and  put  it  back  in  the  next 
day." 
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3 
PROCEEDINGS 

Whereupon, 

MARGARET  A.  WILLIAMS 
was  called  as  a  witness  and,  having  first  been  duly 
sworn,  was  examined  and  testified  as  follows: 
EXAMINATION 

BY  MR.  CHERTOFF: 
Q      Ms.  Williams,  before  we  begin  I'm  just 
going  to  give  you  some  preliminary  information  about 
the  nature  of  this  proceeding.  My  name  is  Michael 
Chertoff;  I'm  the  Majority  counsel,  special  counsel 
in  this  proceeding.  Richard  Ben-Veniste  is,  I  guess, 
the  principal  special  counsel  on  the  Minority  side. 
I  have  with  me  Vincent  DeLeo  and  James  Comey,  who  are 
also  working  with  me  on  this  matter. 

This  is  a  deposition  conducted  pursuant  to 
Senate  Resolution  120,  which  establishes  a  special 
committee  to  conduct  an  investigation  involving 
Whitewater  Development  Corporation  and  certain  other 
related  matters  pursuant  to  Section  l.B.l  of  that 
resolution.    It  is  authorized  to  conduct  "an 

investigation  and  public  hearings  into  whether  or  not 

4 

1  improper  conduct  occurred  regarding  the  way  in  which 

2  White  House  officials  handled  documents  in  the  office 

3  of  Vincent  Foster  following  his  death."  And  that's 

4  the  subject  that's  going  to  be  the  focus  of  today's 

5  deposition. 

6  Let  me  ask  you  how  you  learned  about  our 

7  request  to  have  you  testify  at  the  deposition  today. 

8  A      You  sent  a  letter  to  my  counsel,  I  believe. 
Q      And  in  connection  with  your  coming  to 

testify  today,  did  you  collect  any  documents  to  be 
furnished  to  us? 

A      Yes,  my  lawyer  did. 

MR.  DODDS:   Mr.  Chertoff,  maybe  I  can  help 
on  that  point.    We  received  through  the  Office  of 
White  House  Counsel  what  we  understood  to  be  your 
request  or  the  Committee's  request  for  documents.   I 
worked  with  members  of  Ms.  Williams's  staff  to  gather 
whatever  records  were  called  for.   Those  documents 
were  furnished  to  the  Office  of  White  House  Counsel 
and  then,  by  an  understanding  that  we  had  with  them, 
and  we  thought  they  had  with  you,  those  documents 
were  produced  to  the  Office  of  White  House  Counsel. 
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1  And  I  worked  with  members  of  Ms.  Williams's  staff. 

2  BY  MR.  CHERTOFF: 

3  Q      Are  there  any  documents  in  your  personal 

4  possession,  diaries  or  notes  or  anything  of  that  sort 

5  that  you  didn't  furnish  to  the  White  House  in 

6  response  to  this  request  for  documents? 

7  A      No. 

8  Q      Let  me  -- 

9  (Discussion  off  the  record.) 

10  BY  MR.  CHERTOFF: 

11  Q      All  right.    Let  me  advise  you  that  this 

12  deposition  is  in  anticipation  of  a  public  hearing  to 

13  be  held  starting  this  month  on,  probably  on  July 

14  18th,  and  there's  a  ~  I  think  a  fair  likelihood  that 

15  you'll  be  asked  to  testify  at  the  hearing. 

1 6  Now,  during  the  course  of  the  deposition, 

17  you'll  be  asked  questions  which  you're  obviously 

18  obliged  to  answer  under  oath.   If  you  don't 

19  understand  the  question,  please  let  me  know,  and  I'll 

20  rephrase  it.    Likewise,  please  don't  speculate  or 

21  guess  unless  I  ask  you  to  speculate  or  guess. 

22 The  stenographer  is  going  to  prepare  a 

1  record  of  questions  and  answers.   That  transcript  is 

2  going  to  be  kept  committee  confidential  until  the 

3  hearings.   But  I  have  to  advise  you  that  once  the 

4  hearings  begin,  some  or  all  of  that  transcript  may 

5  become  public.   And  probably  in  due  course  all  of  it 

6  will  become  public.   Four  days  before  the  hearings 

7  are  scheduled  to  begin,  we  will  make  a  copy  of  the 

8  transcript  available  at  the  Senate  for  you  to  review 

9  and  make  corrections  on  it.   But  I  have  to  tell  you 

10  that  if  you  make  corrections  that  are  other  than 

1 1  ministerial  or  clerical  corrections,  those  changes 

12  themselves  could  become  the  subject  of  further 

13  deposition. 

14  If  you  are  called  to  testify  as  a  witness, 

15  you  will  receive  a  copy  of  the  deposition  four  days 

1 6  before  the  date  you  are  due  to  appear  on  condition 

1 7  that  you  and  your  lawyer  agree  to  keep  that 

1 8  deposition  confidential  among  yourselves  and  not  to 

19  disseminate  the  contents  of  that  deposition  either 

20  orally  or  in  writing. 

21  A      Can  I  ask  a  question? 

22  Q      Yeah. 
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1  A      I  get  to  look  at  the  deposition  four  days 

2  before  the  hearings  are  to  begin,  not  necessarily 

3  four  days  before  I  testify? 

4  Q      Correct.   And  then  you  get  a  copy  yourself 

5  to  review  and  prepare  four  days  in  advance  of  your 

6  testimony  if  you're  willing  to  abide  by  this 

7  confidentiality. 

8  Now,  if  you  need  a  break  during  the  course 

9  of  this  deposition,  let  us  know,  and  we'll  take  a 

10  break.   If  counsel  will  just  identify  himself  for  the 

1 1  record? 

12  MR.  DODDS:    Sure.   Jack  Dodds,  D-o-d-d-s, 

13  for  Margaret  Williams. 

14  BY  MR.  CHERTOFF: 

15  Q      And  I'm  going  to  indicate  to  you  that  if 

16  you  want  to  talk  to  counsel  at  some  point,  just 

17  indicate  you  want  to  do  that,  and  we  can  either  go 

1 8  off  the  record  or  you  can  go  outside  and  consult. 

19  Now,  there  may  be  some  objections  to  the  form  of 

20  questions.   Let  the  objections  get  put  on  the  record 

21  and  then  you  can  go  ahead  and  answer  the  question. 
22 There  may  be  some  objections  which  a  lawyer 

1  indicates  that  he  wants  to  instruct  you  not  to  answer 

2  the  question.    Please  wait  until  we've  fiilly 

3  addressed  this  on  the  record.   And  at  the  end  of  that 

4  you'll  be  told  either  to  answer  the  question  or  not 

5  to  answer  the  question.    If  you're  instructed  not  to 

6  answer  the  question,  let's  say,  by  your  lawyer,  then 

7  we  may  put  it  to  one  side  and  proceed,  or  we  may 

8  ultimately  reserve  the  right  to  go  to  the  chairman  of 

9  the  Committee  and  get  a  ruling  about  whether  you 

10  should  answer  the  question  or  not. 

1 1  Is  there  anything  you  need  clarification 

12  on? 

13  A      No. 
14 

15 
16 
17 

1 8  Q      Now,  you  currently  work  at  the  White  House? 

19  A      Yes. 

20  Q      And  what's  your  position? 

21  A      Assistant  to  the  President  and  Chief  of 

22  Staff  to  the  First  Lady. 
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1  Q      And  have  you  held  that  position  since  the 

2  beginning  of  1993,  January  20th? 

3  A      Yes. 

4  Q      You've  previously  testified  before  the 

5  Senate  last  summer  in  connection  with  a  Banking 

6  Committee  investigation  looking  into 

7  Whitewater-related  matters;  is  that  correct? 

8  A      Yes. 

9  Q      Let  me  ask  you,  since  you  received  notice 

10  of  this  deposition,  have  you  talked  to  anybody  about 

1 1  that  deposition  except  for  your  attorneys  and  members 

12  of  your  immediate  family? 

13  MR.  DODDS:    Let  me  ask  for  a  clarification, 

14  Mr.  Chertoff.    When  you  said  talk  to  anybody  about 

15  the  deposition,  you  mean  other  than  just  the  fact 

16  that  she  was  going  to  be  deposed? 

17  BY  MR.  CHERTOFF: 

18  Q      Right,  other  than  just  the  fact  that  you 

19  were  going  to  be  deposed? 

20  A      No. 

21  Q      Now,  without  telling  me  what  you  said  on 

22  prior  occasions,  am  I  correct  that  on  earlier 

1  occasions  you  have  been  either  interviewed  by  FBI 

2  agents  or  prosecutors  or  been  asked  to  testify  in 

3  proceedings,  investigative  proceedings? 

4  A      Everybody. 

5  Q      Again,  putting  to  one  side  members  of  your 

6  immediate  family  and  your  attorneys,  have  you  talked 

7  to  anybody  about  the  substance  of  those  interviews  or 

8  examinations? 

9  A      In  connection  with  Vince  Foster  or  in 

10  connection  with  the  RTC  deposition? 

11  Q      In  connection  with  Vince  Foster? 

12  A      No.    I  mean  --  only  what's  been  ~  whatever 

13  has  been  made  public  in  the  newspapers  that  had  to  do 

14  with  anything  that  I  said,  I  probably  talked  to 

15  someone. 

16  Q      Can  you  tell  us  who  you  talked  to? 

17  A      No.    1  don't  know.    It  could  -  whatever 

18  was  made  public,  I'm  sure  that  I've  been  asked  to 

19  comment  on  it. 

20  Q      Well,  putting  aside  a  request  to  comment  to 

21  the  press,  have  you  discussed  the  substance  of  what 

22  you  testified  about  or  were  interviewed  about  on  the 
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1  Vincent  Foster  matters  with  anybody  in  the  White 

2  House? 

3  A      White  House  counsel,  I  believe,  last 

4  summer. 

5  Q      And  that  was  who? 

6  A      Lloyd  Cutler,  Shane  Sherboume. 

7  MR.  DODDS:    It  might  help,  Mr.  Chertoff, 

8  let  me  just  interrupt  for  a  second.   You're  focusing 

9  now  on  her  interviews  and/or  grand  jury  appearances 

10  with  the  Office  of  Independent  Counsel. 

1 1  MR.  CHERTOFF:    Or  with  the  Justice 

12  Department  or  with  the  FBI  or  any  agency  that's  ever 

13  investigated  this. 

14  MR.  DODDS:    Affiliated  with  that 

15  investigation,  not  any  investigations  that  were  done 

16  by  the  Treasury  Department. 

17  BY  MR.  CHERTOFF: 

18  Q      With  respect  to  any  investigation  and  any 

19  instance  in  which  you  have  been  asked  to  either  give 

20  testimony  or  been  interviewed  by  some  law  enforcement 

2 1  authority  for  whatever  office  it  may  be,  have  you, 

22  after  that  fact,  had  conversations  about  what  you 
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1  testified  about  with  anybody  other  than  your  lawyers 

2  or  members  of  your  immediate  family?  That's  the 

3  question. 

4  A      I  was  interviewed  by  White  House  counsel  in 

5  the  course  of  their  own  investigation,  internal 

6  investigation  about  the  RTC  matter  and  also  about  the 

7  Vince  Foster  matter. 

8  Q      And  when  did  that  interview  take  place? 

9  A      Oh,  I  don't  know.    In  July,  maybe.   Maybe. 

10  Q      Was  it  before  you  testified  at  the  hearings 

1 1  last  year? 

12  A      Yeah. 

13  Q      And  who  conducted  the  interview? 

14  A      I  believe  it  was  Shane  Sherboume,  Sheila 

15  Cast. 

16  Q      And  was  Mr.  Cutler  involved  in  that 

1 7  interview? 

18  A      I  think  he  may  have  sat  in  on  it. 

19  Q      Was  there  a  stenographer  present? 

20  A      Not  that  I  know. 

2 1  Q      Was  someone  taking  notes? 

22  A      I  imagine  so.    It  wasn't  up  to  me  to. 


2986 

13 

1  Q      Did  you  observe  someone  taking  notes? 

2  A      I  was  too  busy  talking.   I  can't  imagine 

3  that  they  wouldn't,  though. 

4  Q      Was  your  lawyer  present? 

5  MR.  DODDS:    I  was  present. 

6  THE  WITNESS:     You  were  present;  that's 

7  right. 

8  BY  MR.  CHERTOFF: 

9  Q      And  was  there  anybody  besides  members  of 

10  the  White  House  counsel's  office  who  were  present? 

11  A      No. 

12  Q      Were  you  told  what  was  going  to  be  done 

13  with  those,  with  that  interview  or  that  information 

14  that  you  were  giving? 

15  A      No. 

16  Q      Were  you  told  it  was  going  to  be  kept 

1 7  confidential? 

18  A      I  assume  so. 

19  Q      In  the  course  of  the  questioning,  were  you 

20  told  what  other  witnesses  had  said  to  the  people  from 

21  the  White  House  counsel's  office? 

22  A      No. 


1  Q      Have  you  seen  a  copy  of  any  report  or 

2  record  of  that  interview? 

3  A      No,  I  have  not. 

4  Q      Has  anybody  presented  to  you  any  portion  of 

5  the  record  of  that  interview  for  you  to  correct  or 

6  comment  on? 

7  A      No,  they  have  not. 

8  Q      Other  than  that  interview  by  White  House 

9  counsel,  is  there  any  other  discussion  you've  had 
10,  with  anybody  in  the  White  House  concerning  matters 

1 1  you've  testified  about  or  been  interviewed  about  by 

12  law  enforcement? 

13  A      No. 

14  Q      You  haven't  had  any  personal  conversations 

15  with  anybody  about  it? 

16  A      No.    It  was  pretty  clear  that  you  can't 

1 7  talk  to  anybody  in  the  White  House  except  for 

18  counsel. 

19  Q      Have  you  talked  to  Evelyn  Lieberman  about 

20  it? 

2 1  A      No,  not  about  the  substance,  but  about  the 

22  fact  that  I  had  it,  obviously.   And  when  I'm  out  of 
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1  the  office,  I  have  to  make  arrangements  to  be  out. 

2  Q      Has  anybody  talked  to  you  about  their 

3  deposition  testimony  related  to  Vincent  Foster? 

4  A      No. 

5  Q      Has  anybody  told  you  that  they  were  going 

6  to  be  deposed  by  the  committee? 

7  A      Yeah.   I  knew  that  Evelyn  was  going  to  be 

8  deposed. 
Q      And  how  did  you  know  that? 
A      Because  she  told  me. 
Q      Did  she  tell  you  when  she  was  going  to  be 

deposed? 

A      Yeah.   I  knew  that  ~  she  was  out.    She  has 
a  fairly  visible  job. 

Q      Did  she  tell  you  or  do  you  know  whether  she 
has  previously  been  interviewed  or  given  testimony 
regarding  the  Vincent  Foster  matter? 

A      I  can't  imagine  that  she  hasn't.   I  mean, 
there  was  a  time  when  there  was  nothing  but  a  spate 
of  interviews  going  on.    So  I  don't  ~ 

Q      You  don't  know  or  — 

A      I  don't  know. 


Q  Has  she  talked  to  you  about  any  interviews 
or  depositions  she's  been  subjected  to  related  to  the 
Vincent  Foster  matter? 

A      She  won't  talk  to  me  about  that. 

Q      I  want  to  direct  your  attention  to  July 
1993.   At  that  point  in  time,  you  knew  Vince  Foster; 
correct? 

A      That's  correct. 

Q      When  did  you  first  meet  Mr.  Foster? 

A      I  met  him  in  Arkansas. 

Q      When? 

A  Either  August  or  September  of  '92.  Yeah. 
August  or  September. 

Q      And  how  did  you  come  to  meet  him? 

A      The  people  that  I  lived  with  in  Arkansas 
during  the  campaign  knew  Vince  Foster,  and  I  met  him 
one  day  at  a  restaurant. 

Q  Other  than  that  meeting,  did  you  have  any 
other  contact  with  him  before  January  20th,  1993? 

A      No. 

Q      After  he  became  deputy  White  House  counsel, 
did  you  have  regular  contact  with  Mr.  Foster? 
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1  A      Well,  some  months  more  than  others.   I 

2  mean,  regular,  yeah,  fairly  regular. 

3  Q      On  what  kinds  of  issues? 

4  A      When  Mrs.  Clinton  became  the  head  of  the 

5  health  care  task  force,  we  were  immediately  sued 

6  about  the  —  about  how  she  would  participate  in 

7  meetings,  and  the  White  House  counsel's  office  was 

8  very  involved  in  that.   And  additionally,  because 

9  substantively  in  health  care  we  were  working  on 

10  issues  that  had  to  do  with  malpractice  issues,  the 

1 1  counsel's  office  was  involved,  Vince  in  particular. 

12  Q      Any  other  subject  you  dealt  with  him  on 

13  from  the  time  he  became  deputy  counsel? 

14  A      Sure.   A  host  of  little  things. 

15  Q      Such  as? 

16  A      Well,  I  guess  there  would  be  two  areas. 

17  Just  as  legal  counsel,  he  was  involved  in  the  White 

1 8  House  restoration,  involved  from  afar  and  then  closer 

19  the  more  interested  he  got.    But  then  as  kind  of  a 

20  friendly  adviser,  I  spoke  to  him  quite  a  lot. 

21  Q      On  what  kinds  of  topics? 

22  A      Well,  when  I  first  got  to  the  White  House 


1  it  seemed  overwhelming  in  terms  of  the  job  and  the 

2  responsibilities.   And  Vince  was  always  encouraging, 

3  and  always  saying  that,  you  know,  trust  your  own 

4  judgment.   I  mean,  he  was,  you  know,  very  personally 

5  encouraging  to  me. 

6  Q      Did  you  have  contact  with  him  concerning 

7  the  personal  financial  affairs  of  the  Clintons? 

8  A      Only  in  one  instance,  and  that  was  he  had 

9  asked  me  a  question  about  the  trust  fund,  some  stocks 

10  that  had  been  given  or  left  to  Mrs.  Clinton's 

1 1  daughter  Chelsea  by  her  grandfather,  Mrs.  Clinton's 

12  father.   And  he  asked  me  to  find  out  whether  or  not 

13  the  stocks,  1  guess,  that  were  in  Hillary's  name  were 

14  meant  for  Chelsea  or  not.    If  so,  they  would  have  to 

15  amend  the  blind  trust  which  he  was  working  on. 

16  Q      Why  did  he  ask  you  that? 

17  A      He  thought  that  I  would  probably  reach 

18  Hillary  before  he  would. 

19  Q      Did  you  --  were  you  aware  that  he  was 

20  working  on  tax  returns  with  the  Clintons? 

21  A      1  don't  know  if  1  knew  at  the  time  or 

22  afterwards,  but  I  figured  that  if  he  was  working  on 
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the  blind  trust  it  had  to  do  with  taxes  and  their 
finances. 

Q      Did  you  know  that  he  was  working  in 
connection  with  their  finances  on  matters  relating  to 
Whitewater  Development? 

A      No. 

Q      As  of  July,  1 993  had  you  ever  heard  of 
Whitewater  Development? 

A      1  don't  know  when  1  first  heard  about  it. 
This  is  all  probably  after  the  fact  because  I've 
heard  so  much  about  it.    I  don't  know  when.   1  mean, 
1  don't  know  when  1  heard  about  it  first. 

Q      Did  you  hear  about  it  in  the  campaign  in 
1992? 

A      No.    1  came  to  the  campaign  late.   I  came 
to  the  campaign  the  last  two  months  of  the  campaign 
where  I  was  actually  involved.    So  prior  to  the  —  so 
prior  to  that  ~  and  it  didn't  come  up  while  I  was  at 
the  campaign. 

Q      And  after  you  came  to  the  White  House  up  to 
the  period  of  July  20,  1993,  had  you  had  any 

discussions  with  anybody  about  Whitewater? 

20 

A      No.   Just  wasn't  on  anybody's  radar 
screen.  Not  mine,  anyway,  at  the  time. 

Q  Have  you  ever  heard  anybody  use  that 
expression  concerning  Whitewater  before  that  it 
wasn't  on  the  radar  screen? 

A      Well,  it's  a  fairly  typical  comment  about 
any  issue  that,  you  know,  we  discover  is  a  pressing 
issue  and  nobody  has  been  thinking  about  it. 

Q      Kind  of  a  common  term  or  colloquialism  used 
around  the  White  House? 

A      Yeah,  I  mean,  we  might  say,  I  mean,  we  had 
no  idea  when  we  first  had  an  Affirmative  action 
working  group  that  we'd  be  dealing  with  that,  so 
rigorously  involved.   It  wasn't  on  anybody's  radar 
screen. 

Q      Directing  your  attention  to  July  20th,  how 
did  you  first  learn  that  Vincent  Foster's  body  had 
been  found? 

A      Mrs.  Clinton  told  me. 

Q      And  where  was  she? 

A      She  was  in  Arkansas  at  the  time  or  just 
landing  in  Arkansas,  landing  in  Arkansas. 
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1  Q      She  went  out  ~  just  to  place  it  in  time, 

2  that  was  a  Tuesday,  July  20th.   Had  she  left  fi-om 

3  Washington  for  Arkansas  on  July  20th? 

4  A      No.    She  ~  Arkansas  was  the  end  of  a  leg 

5  of  a  really  long  trip.    She  had  been  in  Hawaii,  in 

6  California,  and  then  to  Arkansas,  and  then  she  would 

7  be  headed  back  to  Washington. 

8  Q      Now  was  she  in  Arkansas  to  visit  with  her 

9  father? 

10  A      No  ~  well,  I'm  sure  that  would  be  —  no. 

1 1  Her  father  was  dead  by  that  time.   She  was  in 

12  Arkansas  for  —  we  had  an  event  at  the  Children's 

13  Hospital,  and  generally  when  she  went  to  Arkansas  she 

14  would  have  all  of  her  checkups  and  everything  because 

15  all  of  her  doctors  were  there.  And  her  mom  was  in 

16  Arkansas. 

17  Q      She  was  going  to  visit  with  her  mother? 

18  A      Oh,  yeah. 

1 9  Q      Now  what  was  her  intended  stay  in  Arkansas 

20  as  of  Tuesday,  July  20th? 

2 1  A      Her  intended  stay? 

22 Q      Was  she  planning  to  stay  the  rest  of  the 

22 

1  week? 

2  A      1  don't  know  the  rest  of  the  week,  but  at 

3  least  until  ~  at  least  until  Thursday  or  Wednesday 

4  because  we  had  an  event  on  Tuesday;  the  event  hadn't 

5  happened  yet. 

6  Q      And  so  after  the  event  on  Tuesday,  the  plan 

7  was  for  her  to  stay  in  Arkansas  on  personal  time,  so 

8  to  speak,  fi-om  Thursday? 

9  A      No.   The  event  didn't  happen  on  Tuesday. 

10  The  event  was  happening  on  Thursday  in  that  week.   So 

1 1  we  knew  she  would  be  coming  to  Arkansas  on  Tuesday  to 

12  do  whatever  her  personal  appointments  were, 

13  visiting.   And  while  I  don't  remember  exactly  what 

14  time  she  would  be  returning  back  to  Washington,  it 

1 5  was  that  Thursday  evening  or  Friday.   I  knew  she 

16  would  have  to  be  there  until  Thursday. 

1 7  Q      Because  there  was  an  event  scheduled.  And 

18  she  was  traveling  with  Lisa  Caputo? 

19  A      Uh-huh. 

20  Q      And  that  was  her  press  secretary? 

21  A      That's  correct. 

22  Q      How  did  Mrs.  Clinton  reach  you? 
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A      By  telephone. 

Q      Did  she  call  you  directly  at  your 
apartment? 

A      Uh-huh. 

Q      And  you  were  home? 

A      Uh-huh. 

Q      Do  you  remember  when  you  left  the  White 
House  that  day? 

A      1  don't  remember,  but  ~  exactly,  but 
earlier  than  usual  because  she  was  out  of  town. 

Q      Did  she  page  you  first? 

A      1  don't  know  if  she  paged  me  first,  or 
Signal  called  me. 

Q      What's  Signal? 

A      Signal  is  the  White  House  communication 
system  that  sends  calls  to  various  members  of  the 
staff.   Come  through  their  ~  pages  also  come 
through,  can  come  through  Signal,  too. 

Q      Did  she  either  through  a  pager  or  through 
Signal  indicate  she  wanted  you  to  call  her? 

A      No.   There  were  two  calls  from  her  --  well, 
more  than  two  calls,  but  there  were  two  calls  from 
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1  her  when  I  came  home.   The  first  call  she  was  on  the 

2  plane  and  said  that  ~  she  must  have  called  through 

3  Signal  because  1  thought  she  said  are  you  at  home. 

4  And  she  said  are  you  going  to  be  there,  and  1  said 

5  yes.   And  she  said  I  will  call  you  when  I  land. 

6  Q      Did  she  tell  you  why  she  was  calling? 

7  A      No,  she  didn't. 

8  Q      Did  she  tell  you  why  she  wasn't  going  to 
speak  to  you  from  the  airplane? 

A      No,  but  it's  ~  it's  not  uncommon  for 
Hillary  or  her  trip  director,  someone  on  the  plane 
when  she's  traveling  to  call  from  the  plane  to  say, 
you  know,  hang  tough,  we're  going  to  talk  to  you  when 
we  hit  the  ground.    One,  because  you  generally  get 
cut  off  in  the  plane  that  she's  in.    If  it's  not  Air 
Force  One,  you're  cut  off.   And  secondly,  you  know, 
she  might  want  to  talk  to  you  on  a  hard  line  so  it's 
not  ~  and  if  she's  traveling,  because  they  don't 
know  where  she's  going  to  be  next,  or  where  you're 
going  to  be  next  they  try  and  arrange  it. 

Q      Now,  after  she  landed,  she  called  you? 

A      Uh-huh. 
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1  Q      And  what  did  she  say  to  you  and  what  did 

2  you  say  to  her? 

3  A      She  told  me  ~  I  remember  the  first  thing 

4  she  said  to  me;  she  said  I  want  you  to  sit  down.   And 

5  I  just  thought  that  was  bizarre.  And  then  she  told 

6  me  that  Vince  was  ~  was  dead,  and  I  don't  know  if 

7  she  told  me  if  he  killed  himself  or  he  was  dead.   I 

8  don't  know  what  she  told  me  past  that. 

9  Q      Did  she  tell  you  how  she  found  out  he  was 

10  dead? 

1 1  A      Huh-uh.   No.   I  just  remember  her  saying 

12  that. 

13  Q      And  what  did  you  say? 

14  A      I  don't  know  if  I  said  anything. 

15  Q      And  tell  us  what  else  she  said  to  you? 

16  A      I  don't  know  if  it  was  a  second  call  or  her 

17  first  call  anymore,  but  I  know  she  said  she  didn't 

18  want  me  to  be  alone. 

19  Q      So  what  happened? 

20  A      We  finished  that  call,  and  ~  it  seemed 

21  like  as  soon  as  I  hung  up  my  beeper  was  going  off. 

22 Q      And  then  what  happened? 
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1  A      Then  I  think  I  tried  to  call  my  mom. 

2  MR.  DODDS:   Do  you  want  to  take  a  break? 

3  THE  WITNESS:     And  I  called  Evelyn,  and  I 

4  don't  know  if  she  had  heard  or  not.   And  she  says  I'm 

5  coming  to  get  you,  and  I  said  I  have  to  go  into  the 

6  office;  I'm  going  into  the  office. 

7  BY  MR.  CHERTOFF: 

8  Q      And  why  did  you  want  to  go  into  the  office? 

9  A      Because  I  just  knew  everybody  else  would  be 

10  there. 

11  Q      So  what  happened  next? 

12  A      Evelyn  came.   She  doesn't  live  that  far 

13  from  me.   Got  in  the  car,  we  came  to  the  —  to  the 

14  White  House,  to  the  west  wing  of  the  White  House,  and 

15  I  feel  like  I  set  up  my  operations.   We  went  into 

16  Hillary's  office  on  the  second  floor.    I  stationed 

17  Evelyn  at  the  receptionist's  desk,  to  station.    I'm 

18  sure  I  told  her  to  try  to  find  Lisa  Caputo  because  I 

19  knew  that  we  were  ~  I  just  figured  there  would  be 

20  press  or  something. 

2 1  And  then  I  went  to  the  press  office,  to 

22  Mark  Gearan's  office.   I  feel  like  Gearan's  name  was 
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1  the  last  name  I  saw  on  my  pager.   But  I  just  ~  I 

2  knew  that  —  I  knew  there  would  be  like  a  press 

3  statement  and  that  people  would  mostly  be  there 

4  because  that's  where  people  generally  gather  if 

5  something  was  going  on.    I  went  down  there  --  and 

6  everyone  just  looked  so  sad  and  blown  away. 

7  MR.  CHERTOFF:    Do  you  want  to  take  a 

8  break? 
(Discussion  off  the  record.) 
(Recess.) 
BY  MR.  CHERTOFF: 

Q      Let  me  direct  your  attention  back  now. 
It's  July  28th  -- 

MR.  BEN-VENISTE:    Can  I  make  a  suggestion? 
Obviously  this  remains  a  very  emotional  subject  for 
you,  Ms.  Williams.   I'm  sure  I  speak  for  Mike  in 
suggesting  that  if  you  would  like  to  take  more 
frequent  breaks  than  are  usual  practice,  please  just 
let  us  know,  and  we  will  accommodate  that. 

THE  WITNESS:     I  appreciate  that,  but 
there's  no  way  I  want  to  prolong  this.    Let's  just 

try  to  go.    Let's  go. 
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1  MR.  CHERTOFF:    Whenever  you  want  a  break, 

2  let  us  know. 

3  MR.  DODDS:    I  think  what  everybody  needs  to 

4  understand  ~  and  I'm  sure  you  do  at  this  point  if 

5  you  didn't  before  --  is  Ms.  Williams  alluded  earlier, 

6  she  and  Vince  Foster  were  more  than  just  co-workers. 

7  They  had  a  personal  friendship  that  was  very 

8  important  to  her,  and  what  she  learned  that  night 
affected  her  on  a  human  level.   And  that's  what  you 
see  here  today. 

MR.  CHERTOFF:    Sure.   All  right. 
BY  MR.  CHERTOFF: 

Q      Well  -- 

A      Okay.    Let's  go. 

Q      Let  me  get  your  attention  back  to  July  20. 
You  arrived  at  the  White  House  with  Ms.  Lieberman. 
You  say  you  put  her  in  the  First  Lady's  office  or  in 
that  suite? 

A      Yes. 

Q      For  what  purpose? 

A      As  I  said  before,  I  had  a  feeling  I  was 
setting  up  some  kind  of,  you  know,  operation.   I 
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1  didn't  know  what  needed  to  be  done  or  what  had  to  be 

2  done.   When  the  --  Mrs.  Clinton's  father  died  earlier 

3  in  the  year,  I  had  been  at  home  and  she  had  called  me 

4  and  I  had  come  back  in,  not  really  knowing  what  I  was 

5  going  to  do.    But  it  ended  up  we  had  quite  a  lot  to 

6  do  in  terms  of  scheduling  and  all  kinds  of  things.   I 

7  just  thought  I  should  be  ready  to  roll. 

8  Q      And  then  you  went  down  to  the  press  office? 

9  A      Yes,  I  did. 

10  Q      And  what  happened  in  the  press  office? 

1 1  A      Well,  basically  people  were  milling  around 

12  and  talking  and  ~  but  there  was  a  statement  that  was 

13  made.   I  don't  know  if  it  had  been  written  already  or 

14  they  were  making  changes,  but  there  was  a  draft  and  a 

15  statement  in  the  works.    I  sat  down  for  a  few  minutes 

16  because  I  really  couldn't  talk.   And  Howard  Pastor  -- 

17  I  remember  seeing  him  because  he  had  on  jeans.   I  had 

18  never  seen  him  in  jeans  before.   I  realized  that  he 

19  was  ~  he  had  come  ~  he  had  come  back,  too.   And  he 

20  tried  to  say  something  to  me;  I  don't  remember  what 

21  it  was,  something  ftmny. 

22 In  any  course,  I  took  the  statement  at  some 


1  point.   I  wasn't  there  very  long.   I  took  the 

2  statement  and  went  back  upstairs  to  Mrs.  Clinton's 

3  office  where  everyone  was  sitting.    And  I  don't  know 

4  if  I  went  to  the  Xerox  room  and  Xeroxed  a  statement, 

5  but  I  feel  like  I  had  Evelyn  call  Lisa  Caputo  with  a 

6  statement  or  at  least  read  it  although  she  may  have 

7  been  called  already  by  Gearan's  office.   I'm  not 

8  sure.   But  anyway,  there  was  something  that  happened 

9  with  the  statement.   I  got  the  statement  and  came 

10  back  up. 

1 1  And  then  I  don't  quite  know  the  sequence  of 

12  the  following  things,  but  let  me  just  tell  you  what  I 

13  think  happened.   I  know  I  went  to  my  office,  which  is 

14  right  next  door  to  Mrs.  Clinton's  office.   I  think 

15  that  I  was  there  for  the  schedule  because  the 

16  schedule  at  that  time  used  to  come  sliding  in  under 

17  the  door,  her  schedule  and  the  President's  schedule. 

18  And  everybody  was  trying  hard,  I  think,  to  be 

19  official  and  be  sad  --  I  mean,  you  felt  like  you  had 

20  something  to  do,  but. 

21  So  one  of  the  things  I  was  thinking  was 

22  that  -  I  knew  that  Mrs.  Clinton  had  the  hospital 
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1  event  coming  up,  and  I  thought  if  we  were  going  to 

2  have  to  kill  that  event  that  I  should  start  now;  I 

3  needed  to  see  the  schedule.   As  it  turned  out,  it  was 

4  on  Thursday  and  not  on  Wednesday,  but  I  know  there 

5  was  something  about  the  schedule.  And  then  I  went 

6  into  Vincent's  office. 

7  Q      Now  —  go  ahead. 

8  A      And  as  I  said,  I  don't  know  what  the 

9  sequence  was,  but  I  went  into  Vincent's  office.   A 

10  light  was  on  in  his  office.   There's  like  a  little 

1 1  lobby  that  was  dark,  but  the  light  was  on  in 

12  Vincent's  office. 

1 3  Q      You  mean  the  reception  area,  the  central 

14  reception/waiting  area  was  dark,  but  his  light  was 

15  on? 

16  A      Yes.   And  I  went  into  the  office.   And  I 

17  remember  when  I  had  gotten  off  the  elevator  the  first 

18  time  to  go  into  Mrs.  Clinton's  office,  1  remember 

19  deliberately  not  looking  at  the  office,  like  turning 

20  my  head  and  going  straight  into  Mrs.  Clinton's 

21  office.   But  somewhere  in  between  my  office,  Evelyn's 

22  office,  the  light  was  on,  and  I  went  in.    When  I 
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1  walked  in  the  door.  Patsy  Thomasson  was  sitting  at 

2  Vincent's  desk.    I  went  to  sit  on  the  comer  of 

3  Vince's  couch.   And  then  at  some  point  Bemie 

4  Nussbaum  came  in. 

5  Q      Where  did  he  come  in  from? 

6  A      I  don't  know.    The  way  Vince's  office 

7  worked,  on  that  couch  where  I  was  sitting,  the  way 

8  the  room  is  configured  architecturally,  it's  blocked 

9  off  from  the  door.    In  fact,  Vince  and  1  used  to  sit 

10  there  if  we  didn't  want  to  be  found  because  you  could 

1 1  look  in  his  office  and  never  see  him  if  he  was  there, 

12  if  he  was  sitting  there.   So  you  can't  see  the 

13  doorway  from  where  I  was  sitting,  so  1  don't  know 

14  where  he  came  from.   Anyway,  he  comes  in  and  he  paces 

15  around  for  awhile,  and  ~ 

16  Q      Then  what  happened? 

17  A      I  sat  there  still,  like,  crying.   Then  1 

18  can't  remember  if  Bemie  Nussbaum  left  before  me,  or 

19  if  I  left  before  Bemie  Nussbaum.   I  know  we  left  ~ 

20  Patsy  Thomasson  was  still  sitting  at  Vince's  desk 

21  when  I  left,  but  I  don't  know  what  the  sequence  was 

22  with  Nussbaum  and  myself   And  I  remember  going  back 
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1  down  to  Gearan's  office  by  way  of  the  stairs,  or  at 

2  least  heading  in  that  direction.   And  I  don't  know 

3  what  for  at  that  point,  to  check  back  in  or 

4  whatever.  And  then  I'm  sure  there  was  ~  there  was 

5  not  a  lot  to  do,  and  I  went  home. 

6  Q      Did  you  go  back  up  to  get  Ms.  Lieberman? 

7  A      Oh,  yeah. 

8  Q      After  you  were  in  Mr.  Gearan's  office  the 

9  second  time,  did  you  go  any  place  other  than  back  up  ■ 

10  to  Mrs.  Clinton's  suite? 

1 1  A      No,  and  I'm  not  sure  ~  I'm  not  sure  if  I 

12  was  headed  to  Mark's  office,  Gearan's  office  for  the 

13  second  time  and  didn't  go  or  actually  went  in  again; 

14  because  I  don't,  in  my  head,  have  an  idea  about  going 

15  in  there  the  second  time.   But  I  remember  being  in 

16  the  stairwell  with  Bemie  Nussbaum. 

17  Q      This  would  be  after  you  left  the  office, 

18  after  you  left  the  White  House  counsel's  office? 

19  A      I  think  that's  the  sequence.  Like  I  said, 

20  I'm  not  sure,  but  I  think  that's  the  sequence  in 

21  which  I  did  it.    And  ~  yes.   That  is  the  sequence  in 

22  which  I  did  it.    I  went  —  because  Bemie  was  in 
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1  front  of  me  in  the  stairwell.   I  remember  having  a 

2  picture  of  him  in  front  of  me. 

3  Q      And  this  is  as  you  walked  out  of  Vincent 

4  Foster's  office? 

5  A      Yeah.   There's  an  elevator,  and  then  if  you 

6  turn  left  here  there's  a  stairwell.   And  you,  you 

7  know,  walk  across  the  lobby  and  you  can  be  in 

8  Gearan's  office.   But  whatever  I  did,  when  I  went 

9  into  the  ~  whether  I  went  into  Gearan's  office  or  if 

10  I  turned  around  and  went  back  and  decided  to  go  home, 

1 1  I'm  not  sure,  but  I  know  I  had  to  collect  Evelyn. 

12  Q      Now  you  say  there  was  a  second  call,  an 

13  additional  call  with  Mrs.  Clinton  that  night? 

14  A      Uh-huh. 

15  Q      When  did  that  take  place? 

16  A      I  don't  know  the  exact  time,  but  I  just 

17  know  ~  I  know  it  was  late  because  I  was  at  home. 

18  And  when  I  got  home  my  phone  was  ringing  off  the 

19  hook.    And  I'm  sure  she  called  me  because  I  think  ~ 

20  I  always  think  of  it  this  way:    Like  the  first  call 

21  when  she  called  me  to  tell  me  about  Vince's  death  was 

22  to  comfort  me,  and  the  second  call,  1  always  think  of 
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1  it  as  a  call  where  I  was  trying  to  comfort  her. 

2  Because  at  that  point  she,  you  know,  she  said  ~  she 

3  had  been  away  for  awhile. 

4  Q      Away  where? 

5  A      You  know,  Hawaii,  California.   And  she  said 

6  do  you  know  anything  about  why  Vince  would  do  this? 

7  What's  going  on?   You  know,  is  there  something  you 

8  can  tell  me?   What's  happening?  You  know.    And  then 
she  was  trying  to  remember  the  last  time  she  had 
spoken  to  him. 

Q      Anything  else  in  that  conversation? 

A      No.    More  of  kind  of  trying  to  figure,  you 
know,  she  kept  saying  did  you  have  any  idea,  did  you 
have  any  idea  about  this.    And  I  didn't  have  any  idea 
about  it. 

Q  Going  back  over  this,  when  Ms.  Lieberman 
came  to  pick  you  up,  and  this  was  ~  you  had  called 
Ms.  Lieberman  first? 

A      I  think  so. 

Q      And  did  you  ask  her  to  come  pick  you  up? 

A      No.    But  I  know  her  inclination  would  be  to 

come  pick  me  up,  that  she  knew  that  I  was  —  one,  she 
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1  knew  I  was  close  to  Vince.   She  knew  that  I  was 

2  upset.    She  knew  that  I  would  likely,  you  know,  jump 

3  in  my  car  and  go  somewhere.   And  I  think  her  view  was 

4  she  couldn't  stop  me,  but  she  could  get  me  to  wait 

5  for  her. 

6  Q      Did  you,  in  this  conversation  with  her, 

7  indicate  you  were  you  were  thinking  of  going  to  the 

8  White  House? 

9  A      Oh,  I  may  have. 

10  Q      And  did  you  tell  her  why  you  wanted  to  go 

1 1  to  the  White  House? 

12  A      No.    I  may  have  said  —  I  mean  ~  you  know, 

13  I  don't  really  remember  the  ins  and  outs  of  the 

14  conversation.   I  know  I  had  a  clear  feeling  I  was 

15  going  somewhere.   I  don't  know  where  I  was  going. 

16  But  deciding  on  going  to  the  White  House  would  make 

17  sense  to  me. 

18  Q      And  you  think  you  made  that  decision  before 

19  or  during  your  call  with  Evelyn? 

20  A      I  don't  know.    I  mean,  I  can't  say  when  I 

21  did  it. 

22  Q      Did  you  call  the  White  House  first  to  see 
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1  who  was  there? 

2  A      No. 

3  Q      Did  you  have  it  in  your  mind  at  that  time 

4  that  you  wanted  to  go  look  at  the  schedule? 

5  A      I  don't  know  what  I  had  in  my  mind.    But  I, 

6  but  I  like  to  think  that  ~  in  some  way  I  think  that 

7  the  precedent  I  had  set  earlier  by  going  in  when 

8  Hillary's  father  died,  just  in  case  ~  even  then  I 

9  didn't  go  over,  you  know,  to  the  house  or  hang  around 

10  with  the  family;  I  went  to  the  office  because  I 

1 1  thought  something  might  happen  here  at  the  office 

12  that  ~  and  I  didn't  know  what  to  expect,  but  I 

13  thought  I  should  be  there.   I  think  I  just  kind  of 

14  had  ~  not  knowing  where  to  go,  you  know.    I  just 

15  went  there. 

16  Q      So  you  had  no  particular  purpose  in  going 

17  there  in  mind? 

18  A      I  ~  I  don't  believe  that  I  was  as 

19  purposeful  as  I  like  to  think  1  would  be.    I  would 

20  like  to  tell  you  that  I  thought  immediately  schedule, 

21  cancel,  that.   But  I  think  my  first  response  was  an 

22  emotional  one,  and  then  I  was  trying  to  collect 


1  myself  because,  you  know,  I  still  had  a  job  of  some 

2  sort,  to  do. 

3  Q      And  Ms.  Lieberman  said  she  would  come  by 

4  and  get  you? 

5  A      Uh-huh. 

6  Q      Do  you  remember,  did  she  honk  for  you  and 

7  you  came  downstairs? 

8  A      I  have  a  first  floor  apartment  building.    I 

9  don't  remember  her  honking.    I  probably  was  just 

10  outside  in  front. 

1 1  Q      And  then  she  drove  you  to  the  White  House? 

12  A      Uh-huh. 

13  Q      And  that's  about  six  blocks  from  where  you 

14  lived  or  lived  at  the  time? 

15  A      Yeah. 

16  Q      Did  you  talk -- did  you  tell  her  on  the  way 

17  over  that  you  had  spoken  to  Mrs.  Clinton? 

18  A      I  may  have  told  her  that  on  the  phone.   I'm 

19  not  sure. 

20  Q      Now  at  that  point  in  time,  had  you  any 

21  question  in  your  own  mind  about  why  Vincent  Foster 

22  would  have  taken  his  life? 
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1  A      Did  I  have  any  question? 

2  Q      Yes.   Were  you  asking  yourself  the  question 

3  why  did  he  take  his  life? 

4  A      You  know,  I'm  not  ~  I'm  not  sure  when  I 

5  knew  that  Vince  had  committed  suicide,  and  I  can't 

6  remember  anything  from  the  conversation  I  had  with 

7  Mrs.  Clinton.    I've  tried  to  remember  whether  or  not 

8  she  said  Vince  has  killed  himself  or  if  I  heard  that 
even  from  Evelyn.   Or  that  it  was  the  news,  or  if, 
you  know,  people  were  talking  about  it  already  or 
someone  else  had  called  Evelyn  to  tell  her,  and  I 
really  don't  know  the  moment  at  which  I  knew  that.   I 
don't  know  the  moment  at  which  I  knew  that. 

Q      So  your  sense  is  when  you  first  learned 
about  the  discovery  of  the  body  you  didn't  know  if  it 
was  a  suicide  or  something  else? 

A      I'm  not  ~  I'm  just  not  sure.    I  just 
remember  Vince  is  dead.   I'm  not  sure. 

Q      Did  Mrs.  Clinton  indicate  to  you  in  the 
first  conversation  or  ask  you  about  a  suicide  note 
whether  there  was  any  kind  of  suicide  note? 

A      I  mean,  I  --  once  she  said  Vince  is  dead  — 


1  1  don't  know  if  she  said  Vince  is  dead  or  Vince 

2  committed  suicide;  I'm  not  sure  ~  I  don't  even  know 

3  how  it  ended.   I  don't  know  if  I  hung  up  on  her.   I 

4  don't  know.    There  was  not  much  else  after  that. 

5  Q      Now,  when  you  got  to  the  White  House  you 

6  went  up  ~  you  took  Ms.  Lieberman  up  to  the  First 

7  Lady's  suite? 

8  A      Uh-huh. 
Q      And  where  is  her  office  normally? 
A      Who? 

Q      Ms.  Lieberman' s  office? 
A      In  room  100. 
Q      Is  that  in  the  west  wing? 
A      No.    The  Old  Executive  Office  Building. 
Q      And  is  that  where  your  main  office  is? 
A      At  the  time  I  spent  a  lot  more  ~  now  it 

is.  During  that  time  I  spent  a  lot  more  time  in  my 
west  wing  office. 

Q  And  that  was  down  the  hall  from  the  First 
Lady's  office? 

A      Yes. 

Q      Which  is  the  same  floor  as  the  White  House 
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1  counsel's  office? 

2  A      Yes. 

3  Q      And  is  there  some  reason  you  didn't  bring 

4  Ms.  Lieberman  down  with  you  to  Mr.  Gearan's  office? 

5  A      In  my  own  view,  I  think  that  if  anybody 

6  called  in  or  whatever,  that  they  would  be  calling  in 

7  to  Evelyn.    I'm  almost  sure  I  asked  her  to  call  Lisa 

8  Caputo.    I  can't  imagine  that  I  didn't  say  try  and 

9  get  in  touch  with  Lisa.   I  mean  ~  I  don't  remember 

10  saying  exactly,  but  I  can't  —  I  can't  believe  I 

1 1  didn't  try  and  be  in  touch  with  Lisa.   And  that  if 

12  Evelyn  needed  to  get  her,  she  needed  to  get  there  and 

13  that  Lisa  would  need  a  place  to  call  into. 

14  Q      Who  is  Jeff  Watson? 

1 5  A      Jeff  works  in  intergovernmental  affairs,  or 

16  did  at  the  time,  and  he  is  a  friend  of  mine. 

17  Q      Is  there  a  person  by  the  name  of  Helen  who 

18  you  called  that  night? 

19  A      I  didn't  call  a  Helen.   But  there's  a  -- 

20  there's  a  person,  Helen  Dickey,  who  worked  for 

21  Mrs.  Clinton. 

22 Q      And  in  what  capacity  did  she  work  for 
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1  Mrs.  Clinton? 

2  A      She  ~  actually  she  stayed  at  the  third 

3  floor  of  the  residence  in  the  beginning,  and 

4  essentially  she  worked  in  the  social  office.   But, 

5  you  know,  if  you  were  looking  for  Chelsea  or  looking 

6  for  Mrs.  Clinton  and  the  ushers  didn't  tell  you,  you 

7  know  you  could  find  Helen  on  the  third  floor. 

8  Q      As  of  July  1993,  where  was  Helen  staying? 

9  Did  she  stay  at  the  residence,  or  did  she  have  her 

10  own  place? 

11  A      I  think  she  was  still  at  the  residence  ~ 

12  I'm  not  sure.   I  am  pretty  sure  she  was  still  at  the 

13  residence. 

14  Q      Did  she  call  you  that  night? 

15  A      I  don't  know. 

16  Q      Do  you  remember  speaking  to  her  that  night? 

17  A      1  don't  remember  speaking  to  her. 

18  Q      You  say  Ms.  Lieberman  lives  not  too  far 

19  distant  from  where  you  lived  in  July  of  1993? 

20  A      Uh-huh. 

21  Q      Can  you  give  us  a  sense  of  how  much  time  it 

22  was  between  the  time  you  called  Ms.  Lieberman  and  the 
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time  you  got  to  the  White  House? 

A      I  don't  know.    I  just  -  I  don't  know. 
Quick.   I  would  just  say  quick.   1  don't  remember  it 
being  a  long  time. 

Q      Would  it  be  within  half  an  hour? 

A      I  would  think  so.    I  mean,  I  can't 
imagine  --  I  can't  imagine  that  Evelyn  wouldn't  jump 
in  her  car,  and  it's  not  like  I  had  to  get  ready  for 
anything. 

Q      And  you  didn't  go  any  place  else  on  the  way 
to  the  White  House;  you  went  directly  from  your  house 
to  the  White  House? 

A      Yes. 

Q      After  you  had  left  Ms.  Lieberman  in  the 
First  Lady's  suite,  you  went  down  to  Mr.  Gearan's 
office? 

A      Yes. 

Q  And  you  spent  how  much  time  there, 
approximately? 

A  I  don't  know.  I  really  don't  know.  I 
always  think  of  it  as  not  long,  but  I  just  don't 
know. 


Q      You  then  took  a  copy  of  the  press  release 
and  brought  it  back  upstairs  to  the  First  Lady's 
suite,  correct? 

A      Uh-huh. 

Q      And  you  made  a  copy  of  it? 

A      I  think  1  did. 

Q      What  did  you  do  with  the  copies? 

A      1  don't  know.    I  probably  ~  I  mean, 
anything  that's  like  that,  1  mean,  my  routine  would 
be  immediately  to  make  a  copy  because  I  lay  stuff 
down  and  then  it's  gone.    So  I'm  sure  I  made  a  copy, 
especially  if  it  was  like  a  first  draft  or  something, 
and  people  were  going  to  work  on  it.    And  if  I  wanted 
to  see  how  the  changes  were  going  or  whatever.   So 
routinely  I  make  a  copy  of  anything. 

Q      This  was  an  one-  or  two-page  press  release? 

A      It  wasn't  a  press  release.   It  was  just 
like  a  statement  from  the  President  and  Mrs.  Clinton, 
and  it  wasn't  very  long  at  all,  as  1  remember.   1 
don't  even  think  it  took  up  a  whole  sheet  of  paper. 

Q      And  you  made  one  or  two  copies  of  it? 

A      Uh-huh.    I  really  think  I  did. 
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1  Q      Did  you  communicate  with  Mrs.  Clinton  or 

2  Lisa  Caputo  about  the  substance  of  the  statement? 

3  A      I  am  not  ~  I  know  I  didn't  talk  to 

4  Mrs.  Clinton  about  the  substance.   I  wouldn't.    I 

5  mean,  if  it  was  a  statement  I  would  immediately  talk 

6  to  Lisa  about  it.    That  would  be  my  practice.  I 

7  don't  remember  exactly  having  a  conversation  with  her 

8  or  if  Evelyn  had  a  conversation  with  her  about  it. 

9  Q      Do  you  recall  Evelyn  being  on  the 

10  telephone? 

11  A      I  don't  know.    I  don't  know. 

12  Q      Did  you  deal  with  anybody  in  connection 

13  with  making  suggestions  or  reviewing  this  proposed 

14  statement? 

1 5  A      Well,  I  think  that  I  knew  that  my  input  was 

16  probably  going  to  be  limited.   It  wasn't  the  kind  of 

17  thing  that  you  had  to  have  a  lot  of  discussion 

18  about.   But  I  think  I  remember  that  it  was  a  draft, 

19  and  they  were  going  to  have  a  final  at  some  point. 

20  And  I  just  knew  that  I  would  go  back  to  Gearan  or 

21  Gearan  would  talk  to  Lisa,  or  I  don't  know  how  it 

22  would  all  get  arranged.   But  I  just  --  I  just  don't 
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1  remember  having  a  huge  conversation  about  the  wording 

2  of  the  statement. 

3  Q      Now  at  that  point  you  saw  a  light  coming 

4  from  Vincent  Foster's  office? 

5  A      I  don't  know  at  which  point  I  saw  it.    I 

6  don't  know  the  exact  sequence. 

7  Q      It  was  after  your  first  visit  to 

8  Mr.  Gearan 's  office? 

9  A      Yeah.   I  know  that. 

1 0  Q      And  the  outer  reception  area  was  dark? 

1 1  A      Uh-huh. 

12  Q      Was  there  any  other  interior  office  that 

13  was  lit? 

14  A      No  there's  only  one  other  office  in  there, 

15  which  is  Bemie  Nussbaum's  office. 

16  Q      And  that  was  not  lit? 

17  A      It  was  not  lit. 

18  Q      Did  you  see  cleaning  people  in  the  hall? 

19  A      Yes,  I  did. 

20  Q      And  what  were  they  doing? 

21  A      Milling. 

22  Q      Was  there  anybody  else  present  besides  the 
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1  cleaning  people  in  the  hall? 

2  A      I'm  sure  that  —  I'm  sure.   The  guard  who 

3  let  us  --  to  get  into  Mrs.  Clinton's  office,  we 

4  needed  to  have  the  door  unlocked.   And  either  the 

5  same  guy  who  unlocked  the  guard  -  unlocked  the  door 

6  was  standing  there.   I  remember  seeing  a  guard  and 

7  the  cleaning  people,  you  know,  in  the  hall. 

8  Q      So  you  were  actually  ~  you  actually  went 

9  to  get  a  guard  to  open  up  Mrs.  Clinton's  office? 

10  A      When  I  first  came  —  when  I  walked  into  the 

1 1  door  because  I  knew  it  would  be  locked. 

12  Q      Where  was  that  guard  situated? 

13  A      When  you  walk  into  the  west  wing  there's 

14  a  —  I  mean,  a  desk  right  there  on  the  ground  floor, 

1 5  and  her  office  is  on  the  second  floor.   The  guard  is 

16  generally  right  there.   And  I'm  sure  I  --  I  said  I 

17  need  to  get  into  Mrs.  Clinton's  office,  you  know, 

1 8  whatever.  And  either  he  came  to  open  the  door,  or  he 

19  couldn't  leave  his  post  and  sent  somebody  else  to 

20  open  it.    But  the  door  got  opened. 

21  Q      You  didn't  have  a  key  to  Mrs.  Clinton's 

22  office? 


1  A      No. 

2  Q      Is  Mrs.  Clinton's  office  an  alarmed  office? 

3  A      At  that  time  I  don't  think  it  was.   At  that 

4  time  I  don't  think  it  was.   But  it  has  been  since, 

5  but  at  that  time  I  don't  remember  it.    But  she  had  a 

6  key  to  --  I  mean,  there  was  a  key  to  her  office. 

7  There  was  a  key  to  my  office,  but  I  never  lock  my 

8  door. 

9  Q      Did  your  offiice  interconnect  with  her 

10  suite? 

11  A      No. 

12  Q      Given  that  her  offiice  was  locked,  why  did 

13  you  choose  to  have  Ms.  Lieberman  sit  in  her  office 

14  rather  than  your  office,  which  was  unlocked? 

15  A      Just  because  it's  my  practice  to  work  out 

16  of  that  office.   Generally  when  Mrs.  Clinton  is 

17  there,  which  is  like  every  day  at  the  beginning,  I 

18  would  kind  of  station  myself  in  that  vestibule  even 

19  though  my  office  is  down  the  hall.   And 

20  Mrs.  Clinton's  assistant,  Pam,  is  there,  who  also 

21  helps  me,  and  you  know.    It's  usually  ~  I  just  work 

22  out  of  that  office.   I  stand  in  that  little 
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1  vestibule. 

2  Q      So  the  uniformed  officer  took  you  up  or 

3  rode  up  with  you  and  opened  up  Mrs.  Clinton's  office? 

4  A      For  some  reason  I  think  we  went  up  first 

5  and  waited.   Because  I  don't  think  he  could  leave  his 

6  post  downstairs  because  it's  right  at  the  door,  and  I 

7  think  he  may  have  said  I'll  call  somebody,  or  he  got 

8  somebody  to  hold  his  post  and  he  came  up.    I  don't 

9  know  who  opened  the  door,  but  I  think  he  couldn't 

10  leave  with  us. 

1 1  Q      And  the  officer  you  saw,  you  think  you  saw 

12  with  the  cleaning  people  when  you  saw  the  light  from 

13  Vincent  Foster's  office  was  the  same  officer  who 

14  opened  the  door  for  you? 

15  A      I  don't  know.    But  he  was  somebody  I  had 

16  seen  before. 

17  Q      And  ~  so  they  were  standing  outside  the 

18  White  House  counsel's  suite? 

19  A      Uh-huh. 

20  Q      The  White  House  counsel's  vestibule  or 

21  reception  area  was  dark? 

22  A      Uh-huh. 


1  Q      Mr.  Nussbaum's  office  was  dark? 

2  A      Yeah. 

3  Q      There  was  a  light  that  you  could  see 

4  emanating  from  where  you  knew  Mr.  Foster's  office  to 

5  be? 

6  A      Right. 

7  Q      You  then  went  into  the  counsel  suite? 

8  A      Right. 

9  Q      You  walked  into  Mr.  Foster's  office  and  you 

10  saw  Patsy  Thomasson  sitting  behind  the  desk? 

1 1  A      Right. 

12  Q      What  was  she  doing? 

13  A      She  was  crying.   And  she  was  lifting  --  she 

14  lifted  paper,  and  then  she  put  them  down. 

15  Q      Did  she  tell  you  what  she  was  doing? 

16  A      She  didn't  tell  me  what  she  was  doing,  but, 

17  I  mean,  it  makes  sense  to  me  now;  it  didn't  then. 

18  But  1  remember  her  saying  something  like  Lisa  would 

19  be  comforted  if  we  could  find  the  note  or  something. 

20  At  the  time  1  just  kept  thinking  Lisa?   Because  the 

21  only  Lisa  1  could  think  of  was  Lisa  Caputo,  but  it 

22  was  Lisa  Foster.    But  I  didn't  --  at  the  time  I  just 
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1  thought  it  was  ~  I  couldn't  figure  out  what  she  was 

2  talking  about. 

3  Q      So  you  then  sat  down  on  the  sofa? 

4  A      Uh-huh. 

5  Q      And  how  long  was  it  before  Mr.  Nussbaum 

6  walked  in? 

7  A      It  seems  pretty  quick.   I  feel  like  I 

8  just  ~  I  walked  in,  I  saw  Patsy.   I  immediately  sat 

9  down  and  started  weeping  again,  and  Bemie  came  in 

10  and  he  just  started  to  pace. 

1 1  Q      And  what  did  he  say? 

12  A      Nothing.    He  was  scratching  his  head  and 

13  shaking  his  head. 

14  Q      Did  he  say  where  he  had  come  from? 

15  A      No. 

16  Q      When  he  came  in,  do  ~  did  he  turn  on  the 

17  light  to  the  reception  area? 

18  A      I  don't  know.    I  couldn't  see,  and  when  I 

19  went  out,  I  don't  remember. 

20  Q      You  don't  remember  if  it  was  lit  or  not? 

21  A      No,  I  can't  remember  if  it  was. 

22 Q      When  you  came  out,  do  you  remember  whether 
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1  Mr.  Nussbaum 's  office  was  lit? 

2  A      No,  I  don't.   No,  I  don't. 

3  Q      Did  Ms.  Thomasson  tell  you  how  she  had 

4  gotten  into  Mr.  Foster's  office? 

5  A      No. 

6  Q      Mr.  Nussbaum  said  nothing  during  the  period 

7  of  time  he  was  pacing? 

8  A      He  may  have  said  something  to  me  like  don't 

9  cry  or  whatever,  but  I  don't  think  he  knew  what  to 

10  say. 

1 1  Q      And  how  long  do  you  figure  he  spent  there? 

12  A      It  wasn't  long  because  I  didn't  spend  that 

13  long  there.   And  like  I  said,  I  can't  remember  if  he 

14  went  first  or  if  I  went  first.    But  like  I  said,  I 

15  always  have  a  snapshot  of  us  in  the  stairwell 

16  together. 

1 7  Q   And  your  snapshot  is  of  him  ahead  of  you? 

18  A      Uh-huh. 

19  Q      And  that  snapshot  in  your  mind  occurs 

20  immediately  after  you  leave  the  office? 

21  A      I  don't  have  any  timing  on  it.    But  when, 

22  you  know,  I  have  been  asked  this  question  quite  a  few 
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1  times  about  the  sequence  of  who  left  and  whatever, 

2  and  the  closest  I  could  ever  get  to  it  was  seeing  us 

3  together  in  the  stairwell.   So  1  assumed  it  was 

4  afterwards  because  that  was  the  only  time  that  I  saw 

5  Bemie  that  night,  was  in  the  office  when  I  went  in 

6  there.   And  the  only  time  1  see  him  is  in  that 

7  stairwell. 

8  Q      And  Ms.  Thomasson  remained  behind? 

9  A      Uh-huh. 

10  Q      Is  there  anything  else  you  remember 

1 1  Ms.  Thomasson  saying  during  the  period  of  time  you 

12  were  in  there? 

13  A      I  mean,  I  don't  remember  anything  that  she 

14  said.   I  mean,  I  can't  believe  she  didn't,  you  know, 

1 5  shake  her  head  or  say  why  or,  you  know,  the  usual 

16  stuff,  but  1  don't  remember  it  as  a  conversation. 

17  And  that  Lisa  thing  stands  out  because  I  kept 

18  thinking  why  is  she  talking  about  Lisa  Caputo.   I 

19  didn't  understand  what  that  meant.   But  I  don't 

20  remember  anything  else. 

21  Q      Now,  did  you  carry  anything  out  of  the 

22  White  House  counsel's  suite? 
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1  A      No. 

2  Q      Did  Mr.  Nussbaum  give  you  anything  to 

3  carry? 

4  A      No. 

5  Q      Your  recollection  is  that  you  then  went 

6  down  in  the  direction  of  Mr.  Gearan's  office,  whether 

7  or  not  you  actually  went  there;  correct? 

8  A      Yes,  that's  correct. 

9  Q      And  then  shortly  thereafter,  you  went  back 

10  up  to  get  Ms.  Lieberman  to  go  home? 

11  A      Right. 

12  Q      And  how  did  you  arrange  to  lock  the  First 

13  Lady's  suite? 

14  A      Oh,  I'm  sure  that  we  either  phoned  the 

15  guard  or  told  them  on  the  way  out, 

16  Q      As  you  walked  out  -- 

17  A      Well,  I  don't  know  if  he  was  still  there. 

18  I  mean,  he  could  have  been  there  because  1  don't  know 

19  how  long  he  was  milling  about.    1  can't  imagine  that 

20  we  wouldn't  have  said  to  him  that  we're  leaving;  lock 

21  up.    I  mean,  there's  just  no  way.   One  of  us  would 

22  have  said  it. 
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1  Q      And  when  you  walk  out  of  that  suite,  you 

2  would  walk  to  the  elevator  to  take  you  to  the  ground 

3  floor;  correct?  That  takes  you  by  the  White  House 

4  counsel's  suite;  correct? 

5  A      Right. 

6  Q      At  that  point  when  you  left,  was  the  light 

7  still  on  in  Mr.  Foster's  office? 

8  A      I  don't  even  know  if  I  looked.    I  don't 

9  know. 

10  Q      Was  Ms.  Lieberman  at  some  point  in  time  in 

1 1  the  White  House  counsel's  suite? 

12  A      Not  when  I  was  there.   I  only  saw  her  — 

1 3  she  was  only  at  the  desk. 

14  Q      And  did  Ms.  Lieberman  at  some  point 

15  introduce  you  to  one  of  the  uniformed  guards? 

16  A      What  do  you  mean  "introduce"  me? 

1 7  Q      Say  to  one  of  the  guards,  in  substance, 

18  this  is  Maggie  Williams,  who  works  for  the  First 

19  Lady? 

20  A      No. 

21  Q      When  you  were  on  the  stairwell  with 

22  Mr.  Nussbaum,  did  you  have  conversation  with  him? 


1  A      No.    I  don't  remember.  Like  I  said,  I  just 

2  have  this  picture  of  us. 

3  Q      When  you  talked  to  the  First  Lady  back, 

4  later  that  night  when  you  were  back  at  home,  did  you 

5  tell  her  you  had  been  in  Vincent  Foster's  office? 

6  A      No. 

7  Q      Did  you  tell  her  Patsy  Thomasson  was 

8  looking  for  a  suicide  note? 

9  A      No. 

10  Q      Did  you  discuss  with  her  whether  there  was 

1 1  any  kind  of  suicide  note  or  writing  that  Vince  Foster 

12  might  have  left? 

13  A      All  I  know  is  we  talked  about  ~  she  wanted 

14  to  know  if  I  had  any  idea  why  Vince  killed  himself; 

15  did  I  know  anything  else.   I  didn't  know  anything 

16  else,  and  she  kept  asking  me.   I  mean,  that  was  what 

17  our  conversation  was  about.   And  she  may  have  said 

18  something  about  —  I  know  she  said  something  about 

19  the  last  time  she  talked  to  him  and  not 

20  remembering  ~  she  should  have  talked  to  him  more  or 

21  something.    I  don't  know. 

22  Q      When,  when  Ms.  Thomasson  was  at 
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1  Mr.  Foster's  desk  on  July  20th  in  the  evening,  did 

2  she  have  a  cell  phone  with  her? 

3  A      I  don't  remember  seeing  a  cell  phone. 

4  Q      And  when  you  got  back,  did  you  have  a 

5  conversation  ~  when  you  got  back  home  after  being  at 

6  the  White  House  that  evening,  did  you  have  a 

7  conversation  with  Susan  Thomases? 

8  A      No.    I  don't  remember  —  I  remember  having 

9  a  conversation  with  her  the  next  day  or  something. 

10  Q      Did  she  page  you  that  night? 

11  A      She  could  have. 

12  Q      Would  you  have  returned  her  call? 

13  A      Yeah. 

14  Q      Would  it  help  you  to  refresh  your  memory 

15  about  paging  you  if  I  tell  you  I  have  the  White  House 

16  record  that  indicates  either  you  received  a  message 

17  to  please  call  Susan  Thomases  at  212-772-6019  at 

18  12:15  a.m.  in  the  morning? 

19  A      Yeah,  1  mean,  she  could  have  paged  me.    I 

20  didn't  talk  to  her.   A  lot  of  people  page  me  that  I 

21  don't  get  back  to,  you  know. 

22 Q      When  did  you  get  back  to  her? 


1  A      Well,  I  probably  ~  I'm  not  the  most 

2  careftil  person  on  these  pages.   1  have  a  tendency  to 

3  turn  them  off.    1  have  a  tendency  to  leave  them  in 

4  different  places.   Where  my  pager  was  that  night,  1 

5  know  where  it  was  when  I  ~  the  last  time  I  remember 

6  my  pager  was  seeing  Gearan's  name  on  it.    I  don't 

7  remember  being  paged  by  Susan,  but,  you  know,  it 

8  wouldn't  surprise  me  to  have  been  paged  by  Susan. 

9  Q      But  your  recollection  of  the  next  time  you 

10  talked  to  her  was  that  it  was  the  next  day? 

1 1  A      My  recollection  of  talking  to  Susan  that 

12  week  was  not  over  the  phone.    It  was  in  person. 

13  Q      She  came  down? 

14  A      Yeah.   I  get  my  Wednesdays  and  Thursday  of 

15  that  week  mixed  up.    But  I'm  sure  I  saw  Susan  that 

16  week.   Either  Wednesday  or  Thursday.    I'm  sure  I  saw 

17  her  in  person. 

18  Q      Did  you  have  any  ~  you've  described, 

19  actually,  three  conversations  with  Mrs.  Clinton  that 

20  night.    A  brief  conversation  in  which  she  calls  you 

21  from  the  airplane,  an  initial  conversation  where  she 

22  tells  you  that  Mrs.  Foster  ~  Mr.  Foster's  body  had 
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1  been  discovered  or  that  he  committed  suicide,  and 

2  then  a  conversation  you  had  with  her  when  you  got 

3  back  from  the  White  House.    Did  you  have  any  other 

4  conversations  with  her  either  that  night  or  in  the 

5  early  hours  of  the  next  morning? 

6  A      I  don't  remember  having  any  more 

7  conversations  with  her.    I  know  I  talked  to  her  the 

8  next  day.   I  can't  believe  it  was  early  in  the 

9  morning,  though. 

10  Q      What  was  your  conversation  with  her  the 

1 1  next  day? 

12  A      She  wanted  me  to  see  Tipper  Gore. 

13  Q      This  was  a  call  you  placed  to  her  or  she 

14  placed  to  you? 

15  A      I  don't  remember,  but  I  know  there  was  -- 

16  at  some  point,  Hillary  wasn't  there  and  I  really  do 

17  think  it  was  the  next  day  because  I  think  I  saw 

1 8  Tipper  Gore  the  next  day. 

19  Q      Was  this  call  with  Mrs.  Clinton  in  the 

20  morning  or  the  afternoon? 

21  A      I  don't  remember.   I  know  it  was  that  next 

22  day,  though. 


1  Q      But  as  of  your  last  call  with  Mrs.  Clinton 

2  the  night  of  the  20th  or  the  very  early  hours  of  the 

3  21st,  your  testimony  is  you  did  not  tell  her  that  you 

4  had  been  at  the  White  House? 

5  A      I  didn't  feel  I  had  any  reason  to  do  it. 

6  Q      So  you  didn't  tell  her  you  had  been  there? 

7  A      Right. 

8  Q      You  didn't  tell  her  Patsy  Thomasson  was 

9  looking  for  a  note? 

10  A      No. 

1 1  Q      Did  you  typically  attend  the  senior  staff 

12  meetings  in  the  White  House  in  the  morning,  the  8:00 

13  meeting? 

14  A      Generally. 

15  Q      And  that  was  generally  presided  over  by 

16  Mr.  McLarty? 

17  A      Yes. 

18  Q      Did  you  attend  a  meeting  the  day  after 

19  Mr.  Foster's  body  was  found? 

20  A      I  don't  think  I  did  because  I  spent  the 

21  night  at  Evelyn's  house  that  night.   And  I  just 

22  remember  getting  up  late.   I  don't  think  I  went  to 
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1  that  meeting. 

2  Q      I'm  sorry.    So  you  didn't  go  home  that 

3  night? 

4  A      I  did  go  home,  but  then  I  did  end  up  at 

5  Evelyn's  house  that  night. 

6  Q      I'm  not  going  to  ask  you  who  it  is,  but  did 

7  you  go  directly  to  Evelyn  Lieberman's  house,  or  did 

8  you  go  someplace  else  first? 

9  A      No,  1  went  to  my  house. 

10  Q      And  after  your  house,  did  you  go  directly 

1 1  to  Evelyn  Lieberman's  house? 

12  A      Uh-huh. 

13  Q      Is  it  your  testimony  you  saw  no  one  else 

14  from  the  time  ~  let  me  withdraw  the  question. 

15  Evelyn  Lieberman  took  you  home? 

16  A      Uh-huh. 

1 7  Q      Did  she  leave  you  at  home  or  did  she  stay 

18  with  you? 

19  A      No.    She  left  me  at  home;  she  stayed  for  a 

20  little  while  and  then  she  left. 

21  Q      Did  she  come  back  to  get  you? 

22  A      No. 
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1  Q      Did  you  drive  to  ~  drive  to  her  house? 

2  A      No. 

3  Q      How  did  you  get  to  her  house? 

4  A      Ron  Noble  took  me  to  her  house. 

5  Q      So  you  did  see  someone  else  in  between  the 

6  time  you  came  home  and  the  time  you  went  to  Ms. 

7  Lieberman's  house? 

8  A      Yes. 

9  Q      So  the  next  morning  you  came  in  from 

10  Ms.  Lieberman's  house? 

11  A      That's  correct. 

12  Q      Did  there  come  a  point  in  time  in  the 

13  morning  when  you  saw  Mr.  Nussbaum? 

14  MR.  DODDS:    In  the  morning? 

15  MR.  CHERTOFF:    Of  the  21st.    That's  the 

16  last  day. 

17  THE  WITNESS:    Yeah,  probably. 

18  BY  MR.  CHERTOFF: 

19  Q      Did  you  and  Mr.  Nussbaum  go  down  and  see 

20  some  Park  Police? 

21  A      Me? 

22  Q      Yes. 
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1  A      Oh,  no. 

2  Q      You  didn't  see  any  Park  Police  on  the  21st? 

3  A      No. 

4  Q      You  didn't  accompany  Mr.  Nussbaum  down  when 

5  he  met  with  some  Park  Police  who  were  waiting  at  the 

6  White  House? 

7  A      No. 

8  Q      That  didn't  happen? 

9  A      Did  not  happen. 

10  Q      Did  you  have  any  conversations  ~  okay,  at 

1 1  some  point  during  the  day  of  the  21st  you  had  a 

12  conversation  with  Mrs.  Clinton? 

13  A      Yes. 

14  Q      How  many  conversations  did  you  have  with 

15  her  that  day? 

16  A      At  least  one  for  sure.   At  least  ~  that 

1 7  was  Wednesday?  At  least  one  for  sure,  maybe  two. 

18  One  was  the  Tipper  conversation. 

19  Q      And  tell  us  about  that  conversation. 

20  A      I  guess  she  had  talked  to  Tipper  Gore 

2 1  during  the  night,  or  whatever,  and  ~  because  Tipper 

22  Gore  is  involved  in,  like,  mental  health  issues  and  ■ 


1  counseling.   She  wanted  to  make  sure  that  people  at 

2  the  office  got  counseling.   And  she  wanted  Tipper  to 

3  spend  some  time  talking  to  me. 

4  Q      And  did  you,  in  fact,  go  and  talk  to 

5  Mrs.  Gore? 

6  A      Yeah,  for  a  couple  minutes. 

7  Q      In  that  conversation  concerning  Mrs.  Gore, 

8  did  you  have  any  conversation,  again,  about  why 

9  Mr.  Foster  would  have  taken  his  life? 

10  A      Why  he  would  have? 

1 1  Q      Uh-huh. 

12  A      1  think  we  were  trying  to  figure  out  why, 

13  but  hers  was  the  usual  ~  it  was  more  like  for  me, 

14  about,  you  know,  taking  time,  kind  of  your  counseling 

15  rap.   1  mean,  it  was  very  ~  1  mean,  it  was,  you 

16  know  ~  it  was  —  it  was  more  emotional  than  taking 

17  time.   And  Hillary,  1  guess,  had  told  her  that  I 

1 8  would  probably  take  it  badly  because  she  knew  that 

19  Vince  and  1  were  friends,  and  she  wanted  Mrs.  Gore  to 

20  spend  some  time  with  me. 

21  Q      In  this  conversation,  was  there  any 

22  speculation  between  the  two  of  you  about  what  caused 
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1  Mr.  Foster  to  do  this? 

2  A      Huh-uh. 

3  Q      Was  there  any  discussion  about  whether 

4  there  was  a  note  or  anything  of  that  kind? 

5  A      Huh-uh,  no.    It  was  mostly  less  ~  as  I 

6  remember,  less  centered  on  him  and  more  centered  just 

7  on  me,  and  follow  counseling  and,  you  know. 

8  Q      And  you  had  a  second  conversation  with 

9  Mrs.  Clinton  that  day  as  well? 

10  A      Well,  I'm  not  sure  if  we  had  --  I  know 

1 1  there  were  two  topics  I  talked  to  her  about.    I  know 

12  the  Tipper  thing  was  a  big  thing  because  she  kept 

13  saying  you  have  got  to  go  see  her.   And  the  other 

14  thing  was  deciding  what  she  was  going  to  do  on 

15  Thursday  because  we  still  had  that  event. 

16  Q      And  what  was  that  discussion? 

17  A      I  thought  she  should  cancel  it,  and  she 

18  thought  that  she  shouldn't.    She  thought  that,  you 

19  know,  kind  of  like  going  forward  would  be  not 

20  dishonoring  Vince.   She  thought  she  should  go.   And 

21  since  it  was  the  Arkansas  Children's  Hospital  and 

22  since  I  guess  he  had  had  some  deal  with  it  when  he 


1  was  there,  she  was  deciding  to  do  it.   And  I  was 

2  telling  her  that  I  thought  she  should  cancel  it,  that 

3  she  didn't  need  to  do  it. 

4  Q      In  that  conversation  was  there  any 

5  discussion  about  why  Vincent  Foster  took  his  life? 

6  A      No,  I  mean,  no  more  than  ~  hell,  you 

7  couldn't  talk  to  one  person  that  day  and  not  have 

8  them  say  why  did  Vince  kill  himself 

9  Q      And  so  this  came  up  in  conversations  with 

10  Mrs.  Clinton,  too? 

11  A      1  imagine  it  did.    I  don't  remember  the 

12  specifics,  but  it  seemed  nuts  to  me  that  it  wouldn't 

13  have. 

14  Q      In  either  of  these  conversations  on  the 

15  21st,  did  she  ask  you  whether  a  note  had  been  found? 

16  A      She  did  not  ask  me  that. 

17  Q      Do  you  remember  anybody  else  in  the  White 

1 8  House  during  that  day  wondering  whether  a  note  had 

19  been  found? 

20  A      I  don't  remember  that.    I'm  trying  to  think 

21  if  that  was  the  day  the  President  talked  to  the  whole 

22  staff,  but  I  think  it  was  the  day  right  afterwards 
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1  that  he  talked  to  the  whole  staff.   Now,  I,  of 

2  course,  did  go,  but  1  know  that  he  did,  and  I  know 

3  that  ~  what  1  heard  back  -  and  this  may  not  say 

4  anything,  but  I'm  just  trying  to  put  this  together. 

5  I  think  that  the  President  talked  about  not  knowing 

6  the  reason  why,  that  we  didn't  know  the  reason  why, 

7  and  having  to  accept  it  or  whatever. 

8  And  so  while  there  may  have  been  talk  about 

9  a  note,  it  just  seemed  to  me  that  the  whole  issue 

10  was  —  1  mean,  apparently  there  hadn't  been,  or  else 

1 1  I  guess  we  would  have  heard  about  it.   And  then  the 

12  President  kind  of  capping  it  by  saying,  you  know, 

13  there's  ~  we  don't  know  why  this  happened,  and  some 

14  things  we'll  never  know.    I  remember  that  that  was 

1 5  part  of  his  statement  that  day. 

16  Q      Where  was  Mr.  Pastor's  office,  by  the  way, 

17  in  the  west  wing? 

18  A      He  is  on  the  second  floor,  but  across  the 

19  hall,  but  not,  you  know,  the  offices  aren't,  like, 

20  directly  across.   He  was,  like,  across  the  hall.   You 

21  would  have  to  walk  past  the  elevator,  the  stairs  and 

22  another  office  to  get  to  his  office. 


1  Q      He  was  on  the  same  floor  as  your  office  and 

2  the  First  Lady's  office? 

3  A      Right. 

4  Q      Do  you  remember  seeing  him  on  that  floor 

5  during  the  night  of  the  20th? 

6  A      No. 

7  Q      But  that's  where  his  office  was? 

8  A      Uh-huh. 

9  Q      Do  you  know  Sylvia  Mathews? 

10  A      Uh-huh. 

1 1  Q      Did  you  see  her  on  the  night  of  the  20th? 

12  A      I  don't  remember  seeing  Sylvia. 

13  Q      Do  you  know  Craig  Livingstone? 

14  A      Yes. 

15  Q      Did  you  see  him  on  the  morning  of  the  21st 

16  of  July? 

17  A      No.    I  rarely  ever  see  him. 

18  Q      Now,  during  the  course  of  the  21st,  at  any 

19  point  during  that  day  ~  again,  just  to  center  it, 

20  it's  the  Wednesday  after  the  discovery  of 

21  Mr.  Foster's  death  -  did  you  learn  that  there  were 

22  Park  Police  who  were  interested  in  looking  at 
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1  documents  in  Mr.  Foster's  office  on  that  day? 

2  A      Uh-huh. 

3  Q      How  did  you  learn  that? 

4  A      For  some  reason  1  think  1  heard  it  on  the 

5  radio  because  1  was  amazed  that  I  heard  it  on  the 

6  radio,  and  I  wasn't  even  at  work  yet.   And  it  said 

7  something  about,  1  don't  know  if  they  said  Park 

8  Police  or  investigators  or  something  will  be  at  the 

9  White  House  or  whatever.   1  just  remember  ~  there's 

10  something  in  my  mind  that  makes  me  think  I  heard  it 

1 1  on  the  radio  because  1  couldn't  believe  that  I  wasn't 

12  even  at  work  yet,  and  I  heard  this  on  the  radio. 

13  Q      And  this  is  when  you  were  coming  in  after 

14  the  night,  the  long  night  before  where  Mr.  Foster's 

15  death  had  been  discovered? 

16  A      Yeah,  I  don't  know  if  it  was  on  the  car 

17  radio  or  the  radio  in  Evelyn's  house.   But  I  just 

18  have  ~  or  even  on  the  television.   But  I  have  like 

19  an  audio  memory  of  hearing  something  about  that. 

20  Q      Did  you  have  any  conversations  that  day 

21  with  anybody  in  the  White  House  about  that? 

22 A      I'm  sure  everybody  —  everybody  was  talking 


1  about  it.    That  was  the  general  buzz  that  they  were 

2  coming  to  look  at  Vincent's  office,  and  everyone 

3  was  —  it  seems  to  me  discussing  all  these  privilege 

4  issues,  you  know. 

5  Q      You  heard  discussion  of  privilege  issues 

6  the  21st? 

7  A      Yeah.   Just  about  general,  you  know,  that 

8  these  people  are  coming  to  look,  and  does  privilege 

9  have  any  role.    I  mean,  it  was  just  ~  people  were 

10  just  talking. 

1 1  Q      Which  people? 

12  A      God,  everybody  in  our  White  House  talks  to 

13  each  other,  to  -- 

14  Q      Were  the  press  people  talking  about  the 

15  privilege  issues? 

16  A      1  don't  know  where  1  was  exactly  when  I 

17  heard  it.    But  if  you  know  ~  and  I  don't  know  if  the 

18  press  were  talking  about  it. 

19  Q      The  press  people,  the  communications 

20  people? 

21  A      The  press  people  were  talking  about  it. 

22  The  staff  types. 
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1  Q      The  White  House,  were  the  staff  people 

2  talking  about  it? 

3  A      I  think  the  staff  people  were  just,  in 

4  general,  talking  about  it. 

5  Q      Privilege  issues? 

6  A      1  think  so. 

7  Q      And  the  communication  staff  people  were 

8  talking  about  privilege  issues? 

9  A      I  would  say  staff  in  general. 

10  Q      Were  the  people  from  the  White  House 

1 1  counsel's  office  talking  about  it? 

12  A      Oh,  God,  I  imagine  that  they  must  have 

13  been. 

14  Q      Did  you  talk  to  Mr.  Nussbaum  about  it? 

15  A      I  don't  remember  having  a  conversation  with 

16  him,  but  I  could  have.   I  mean,  I  just  don't 

17  remember. 

18  Q      Did  you  talk  to  Mr.  Neuwirth  about  it? 

19  A      I  don't  remember  talking  to  Steve  about  it. 

20  Q      Did  you  talk  to  Mrs.  Clinton  about  the  fact 

2 1  that  there  were  investigators  who  were  going  to  be 

22  looking  into  Mr.  Foster's  office? 
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1  A      No,  I  don't  remember  talking  to  her  about 

2  it. 

3  Q      On  either  of  the  conversations  that  day? 

4  A      No.    Those  were  ~  on  Wednesday,  those  were 

5  the  main  topics  1  discussed.   1  don't  remember 

6  talking  ~  it  was  peripheral  to  me.   They  were 

7  coming;  they  weren't  coming.   It  was  peripheral  to 

8  me.   I  mean,  you  know,  at  this  point  looking  in  his 

9  office,  all  of  that  stuff  was  so  irrelevant  to  me. 

10  And  did  I  hear  it  ~  1  do  remember  ~  I  do  remember 

1 1  hearing  something  about  privilege,  and  only  because 

12  this  is  a  White  House  that  takes  on  every 

13  philosophical  discussion,  and  I  mean  philosophical 

14  discussion. 

1 5  I  mean,  you  know  how  has  this  affected  over 

16  time,  da,  da,  da,  da,  that's  just  how  it  is.   So  it 

17  was  not  majorly  relevant  to  me,  and  I  heard  it,  but 

18  it  was  like  peripheral  to  me.   And  I'm  sure  people 

19  were  discussing  it  because  people  were  always 

20  discussing  it. 

21  Q      In  your  conversations  with  Mrs.  Clinton, 

22  did  this  subject  of  privilege  or  the  subject  of 


3016 

73 

1  Mr.  Foster's  office  come  up  on  Wednesday  July  21st? 

2  A      I  don't  remember  it  coming  up.    But  I 

3  don't  ~  I  don't  remember  it  coming  up.    If  it  came 

4  up,  it  wouldn't  surprise  me.    But  I  don't  remember  it 

5  coming  up. 

6  Q      So  you  just  don't  remember  one  way  or  the 

7  other? 

8  A      Yeah,  I  just  don't. 

9  Q      But  your  testimony  is  that  on  that 

10  Wednesday,  as  far  as  you  were  concerned,  the  issue  of 

1 1  documents  in  the  office  was  really  irrelevant? 

12  A      Yeah. 

13  Q      It  wasn't  anything  you  were  assigned  to 

14  take  care  of? 

15  A      Assigned  to  take  care  of? 

16  Q      Right.    You  had  no  assignment  to  take  care 

17  of  or  have  any  involvement,  correct? 

1 8  A      No.    Yeah,  I  was  not  assigned  to  take  care 

19  of  it. 

20  Q      It  was  not  something  you  felt  you  had  to 

21  look  out  for  or  was  part  of  your  responsibility  on 

22  the  21st? 


1  A      On  Wednesday,  no. 

2  Q      Did  you  know  Bob  Bamett? 

3  A      Uh-huh. 

4  Q      And  he  was  an  attorney  who  was  a  private 

5  attorney  to  the  Clintons? 

6  A      That's  correct. 

7  Q      How  did  you  come  to  know  him? 

8  A      I  knew  him  very  early  on  in  the 

9  administration.   We  started  getting  letters  right 

10  away  asking  for  Mrs.  Clinton's  participation  in  this 

1 1  book  or  that  book  or  some  other  book.   Not  all  of 

12  them  had  to  do  with,  like,  the  White  House,  you  know, 

13  the  White  House  counsel.   A  lot  of  them  were  like 

14  personal,  you  know.    Since  you've  been  an  advocate  or 

15  whatever  would  you  write  the  forward  to  whatever. 

16  And  we  really  didn't  have  a  way  of  evaluating  these 

17  issues,  and  Bob  Bamett,  who  does  a  lot  of  work  in 

18  the  book  industry,  does  and  said  that  he  would  do 

19  it.    So  1  was  always,  you  know,  sending  him  or  asking 

20  him  questions,  so  that  1  had  gotten  to  know  him 

21  really  well. 

22  Q      And  did  he  call  you  on  the  21st? 
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1  A      I  didn't  talk  to  him,  but  1  know  in  the  — 

2  I  know  1  had  a  message  slip. 

3  Q      Did  you,  in  fact,  have  a  couple  of  message 

4  slips? 

5  A      Yeah.   Yeah. 

6  Q      Did  you  respond  to  those  messages  at  some 

7  point? 

8  A      I  would  think  that  I  would  have  called  them 

9  back,  yeah. 

10  Q      What  was  your  conversation  with  Mr. 

1 1  Bamett? 

12  A      I'm  sure  that  he  was  calling  me  about 

13  seeing  how  I  was.    I'm  sure.    Bob  Bamett  is,  you 

14  know,  injury  illness,  anything,  he  always  calls. 

15  Q      So  you're  telling  us  you  don't  recall 

16  anything  particular  about  the  conversation? 

17  A      I'm  sure  he  was  just  calling  to  see. 

18  Q      Did  Mr.  Neuwirth  leave  a  message  with  you 

19  on  the  21st  to  call  back  to  him? 

20  A      I'm  sure  he  could  have. 

21  Q      Do  you  remember  anything  about  that? 

22 A      Boy,  during  those  days  1  was  talking  to 
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1  Steve  almost  every  day. 

2  Q      About  what? 

3  A      Well,  we  were  involved  in  the  FACA  suit, 

4  Health  care  was  going  strong,  and  this  stuff  was 

5  totally  rolling  out,  so  I  mean,  1  was  talking  to 

6  Steve  a  lot. 

7  Q      Were  you  working  on  this  lawsuit  and  this 

8  health  care  stuff  on  the  2 1  st? 

9  A      I  don't  know.    I  mean,  I  don't  remember, 

10  but  for  Steve  to  call  me  is  not,  you  know. 

1 1  Q      Now,  did  Susan  Thomases  come  down  on  that 

12  Wednesday  and  Thursday? 

13  A      For  some  reason  ~  I  don't  know  if  it  was 

14  Wednesday  or  if  it  was  Thursday,  but  1  remember 

15  seeing  Susan  one  of  those  days. 

16  Q      Where  did  you  see  her? 

17  A      She  came  by  the  Old  Executive  Office 

18  Building  to  my  office  there.   That's  where  I  remember 

19  seeing  her. 

20  Q      And  what  happened? 

21  A      She  came.   She  gave  me  a  hug.    She  talked 

22  about  how  terrible,  terrible  it  was. 
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1  Q      Anything  else? 

2  A      Yeah.    She  —  she  ~  Susan  is  an  attorney. 

3  She  was  totally  consumed  by  the  fact  that  Vince's 

4  wife  and  children  might  not  be  taken  care  of.   And 

5  she  recalled  to  me  a  case  where  she  had  --  I  mean,  it 

6  wasn't  fiinny,  but  the  level  of  detail  struck  me  as 

7  humorous  ~  a  case  where  she  had  been  involved,  I 

8  think,  in,  actually  in  an  autopsy  or  something  more 

9  dramatic  where  they  found  out  that  a  person  who  had 

10  killed  himself  had  killed  himself  because  of  some 

1 1  kind  of  chemical  depression  or  whatever.  And  they 

12  were  able,  with  that  evidence,  to  show  that  the 

13  suicide  didn't  justify  the  insurance  company  not 

14  giving  the  family  something.   And  she  went  into  a 

15  long,  involved  recitation  of  this  case  and  how 

16  worried  she  was  about  Vince's  family  and  the  kids. 

17  Q      Did  she  tell  you  why  she  had  come  down  to 

1 8  Washington? 

19  A      No.    But  ~  I  mean,  it  wouldn't  be  unusual 

20  for  Susan  to  be  in  Washington. 

21  Q      Did  she  have  any  other  conversation  with 

22  you  during  this  period  of  time? 
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1  A      No.    That  was  the  only  ~  that  really  was 

2  the  only  time  I  saw  her  that  week.   I  don't  even 

3  remember  if  she  went  to  Vince's  funeral,  but  I  do 

4  remember  seeing  her  Wednesday  or  Thursday. 

5  Q      Now,  still  on  the  21st,  I  want  to  keep  your 

6  attention  focused  on  that  Wednesday.   Is  it  your 

7  testimony  that  on  that  day,  other  than  very 

8  peripheral  conversation  you  recall  among  the  staff 

9  about  the  investigators  wanting  to  go  into 

10  Mr.  Foster's  office,  you  had  no  particular 

1 1  conversation  or  responsibility  regarding  the  issue  of 

12  Mr.  Foster's  office? 

13  A      No.    I  didn't  see  myself  as  having  any 

14  particular  responsibility. 

15  Q      And  you  didn't  have  any  discussions  with 

16  anybody  that  were  directed  to  the  question  of  how  to 

17  handle  the  documents  in  Mr.  Foster's  office? 

18  A      As  I  said  before,  if  I  had,  it  was 

19  peripheral.   I  mean,  I'm  not  --  I  didn't  have  an 

20  opinion  about  almost  everything,  I'm  sure.    And  if 

21  anyone  asked  me  what  my  opinion  was,  I  probably  gave 

22  it  to  them.    But  I  didn't  see  myself  as  having  any 
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1  particular  responsibility.   It  wasn't  my  deal. 

2  Q      It  you  weren't  dealing  with  Mr.  Nussbaum  on 

3  the  issue? 

4  A      Huh-uh  ~  sorry.   No.    Unless  he  was  in  -- 

5  you  know,  if  there  was  a  staff  meeting  and  someone 

6  had  announced  investigators  were  coming,  if  people 

7  were  hanging  around  talking  about  it.    I  just  don't 

8  remember  having  particular  discussions. 

9  MR.  CHERTOFF:    Can  we  take  a  break? 

10  THE  WITNESS:     If  you  want.   I  don't  care. 

1 1  MR.  CHERTOFF:    Why  don't  we  take  five 

12  minutes. 

13  THE  WITNESS:     Okay. 

14  (Recess.) 

15  BY  MR.  CHERTOFF: 

16  Q      What  was  your  opinion  on  July  21st  about 

17  the  Park  Police  inquiry? 

18  MR.  DODDS:    If  you  had  one. 

19  THE  WITNESS:     "So  what?"   Let  them  come. 

20  I  mean  ~ 

21  BY  MR.  CHERTOFF: 

22 Q      You  had  no  objection  to  it? 


1  A      No. 

2  Q      You  thought  it  was  a  good  idea,  a  bad  idea? 

3  A      I  don't  know.    I  didn't  think  about  it  that 

4  much  because  I  didn't  know  that  much  about  process 

5  for  this  kind  of  thing.    And  probably  anybody  could 

6  have  told  me  anything  in  terms  of  process,  and,  and 

7  it  was  probably  lazy  of  me  not  to  think  about  it. 

8  But  in  the  scheme  of  things  I  thought  that  was,  like, 

9  the  least  important  thing  to  worry  about. 

10  I  mean,  the  scheme  of  things.    So  I  don't 

1 1  remember  having  a  really  strong  feeling  about  it,  but 

12  I  didn't  know  process.   So  if  someone  told  me  that 

13  was  the  way  it  went,  I  probably  would  have  said  yes. 

14  If  someone  had  told  me  that  there  has  been  no 

15  precedence  in  the  history  of  mankind  to  do  this,  I 

16  would  probably  say  why  would  we  do  it.    I  don't 

17  remember  having  a  big  feeling  about  it. 

18  Q      In  your  conversation  with  Mr.  Bamett  on 

19  the  21st,  did  he  indicate  anything  about  the 

20  documents  to  you? 

21  A      Huh-uh.    I  actually  don't  remember  the 

22  conversation  for  one  thing,  period,  happening,  but  I 
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1  also  can't  imagine  that  he  would  call  and  I  wouldn't 

2  call  him  back.   But  I'm  sure  it  was  just,  how  are  you 

3  doing. 

4  Q      So  you  have  no  ~ 

5  A      Huh-uh. 

6  Q      It's  not  your  testimony  he  raised  the  issue 

7  of  the  documents  or  anything  like  that? 

8  A      Huh-uh.   No.   No. 

9  Q      Did  you  ~  Carolyn  Huber  worked  for  the 

10  First  Lady  in  July  1993;  correct? 

11  A      Yes. 

12  Q      And  her  position  was  what? 

13  A      Well,  she  actually  doesn't  work  for  the 

14  First  Lady.   She  actually  works  for  the  President's 

15  office  in  that  she  is  ~  she  handles  their  ~  I  don't 

16  know,  insurance,  or  their  papers  or  residents, 

17  guests,  things  like  that. 

18  Q      And  she  had  that  job  in  July  of  '93? 

19  A      Yes. 

20  Q      Did  you  talk  to  her  on  Wednesday,  July 

21  21st? 

22  A      No.   No. 

1  Q      Did  you  try  to  reach  her  on  Wednesday,  July 

2  21st? 

3  A      Huh-uh.   No. 

4  Q      Did  you  ask  anybody  else  to  try  to  reach 

5  her? 

6  A      No. 

7  Q      Did  you  have  any  discussion  with  anybody 

8  about  trying  to  reach  her? 

9  A      No. 

10  Q      Going  back,  by  the  way,  to  the  20th,  that 

1 1  evening  when  you  were  in  Mr.  Foster's  office,  that 

12  evening  when  his  body  was  discovered,  how  long  would 

13  you  say  you  were  actually  in  Mr.  Foster's  office? 

14  A      I'm  just  not  good  on  times.   But  it  just 

15  didn't  seem  long  to  me  because  the  feeling  I  had 

16  after  being  there  seems,  for  a  short  while,  was  ~ 

17  there's  nothing  to  be  done  here. 

18  Q      Would  you  estimate  it  at  15  minutes? 

19  A      I  just  ~  I  just  don't  know.    And  I  tell 

20  you  I  was  beaten  up  so  badly  in  that  last  committee 

21  hearing  about  10  minutes  and  5  minutes  and  8  minutes 

22  if  I  ever  put  minutes  next  to  anything.    I  just  don't 
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1  know. 

2  Q      Did  you  walk  out  of  ~  did  you  carry 

3  anything  out  of  the  suite  that  night,  the  counsel's 

4  suite  that  night? 

5  A      No.   No. 

6  Q      Were  you  carrying  file  folders  around  that 

7  night  anywhere  in  the  White  House? 

8  A      No.    The  only  thing  ~  as  I  said,  the  only 

9  thing  -  and  1  thought  about  this  ~  that  1  can  think 

10  of  having  would  either  have  been  a  schedule  or  a 

1 1  statement  in  terms  of  paper.   That's  like  the  only 

12  paper  1  have  any  ~  that  1  would  touch  or  would  have. 

13  Q      These  were  individual  pieces  of  paper? 

14  A      Yeah.   All  the  -  the  schedule  ~  sometimes 

15  when  she's  out  of  town  for  a  long  period  of  time  they 

16  have,  you  know,  like  the  schedule  for  the  whole  week, 

17  so  it's  more  than  one.    But  the  schedule  comes  in  an 

18  envelope,  in  a  big  White  House  envelope,  or  it  used 

19  to  when  it  was,  in  fact,  under  the  door.    And  1 

20  really  thought  about  this;  1  just  don't  remember 

21  taking  anything  in  or  taking  anything  out  of  the 

22  office. 
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1  And  one  reason  is  ~  and  this  is  fairly 

2  gross  ~  but  one  reason  is  I  remember  sobbing  so  much 

3  that  I  took  my  hand  and  1  wiped  my  nose  across,  and  I 

4  remember  thinking  this  is  really  gross.    And  1 

5  remember  that  because  I  immediately  thought  about  my 

6  mother.   And,  like,  this  whole  night  for  me  is  lots 

7  of  snapshots  in  trying  to  remember  pictures  since  1 

8  can't  remember  all  the  sequence  stuff,  but  1  don't 

9  remember. 

10  When  I  think  about  what  1  had  that  night, 

1 1  there  are  only  two  things  1  could  have  had: 

12  Statement,  which  was  short,  which  would  have  been  one 

13  piece  of  paper;  or  schedule. 

14  Q      Which  would  be  maybe  half  a  dozen  pieces  of 

1 5  paper? 

16  A      Could  have  been,  yeah. 

17  Q      Let  me  take  you  now  to  July  22,  which  is 

18  the  Thursday.   Did  you  have  any  discussions  with 

19  Mrs.  Clinton  on  that  day? 

20  A      I  don't  remember  talking  to  her  Thursday. 

21  Q      Now,  let  me  first  ~ 

22  A      Thursday  the  22nd. 
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1  Q      Let  me  help  you  frame  the  next  day,  Friday 

2  was  the  ftineral.   You  went  ~ 

3  A      I  went  Friday. 

4  Q      You  went  with  the  President's  plane;  you 

5  came  back  that  night? 

6  A      Yes,  I  did. 

7  Q      Coming  back  with  you  that  night  was  the 

8  President  and  First  Lady? 

9  A      Yes. 

10  Q      So  now  -- 

11  A      I  don't  remember.   You  know,  that's  easily 

12  checked  ~  I  don't  remember. 

13  Q      So  we  have  in  any  case,  you  do  remember 

14  that  Friday  was  the  trip? 

15  A      Definitely. 

16  Q      And  Thursday  would  be  the  day  before? 

17  A      Uh-huh. 

18  Q      On  the  day  before  the  trip  to  the  fiineral, 

19  you  --  bearing  that  in  mind,  I  will  ask  you  again, 

20  did  you  have  conversations  with  Mrs.  Clinton? 

21  A      No.    1  don't  think  1  had  any  conversations 

22  with  her  on  Thursday  because  that  was  event  day  — 


1  MR.  DODDS:    I'm  sorry,  what  day? 

2  THE  WITNESS:     Event  day. 

3  MR.  DODDS:   I  just  didn't  hear  what  you 

4  said. 

5  THE  WITNESS:     It  was  the  day  I  know  she 

6  was  doing  the  hospital  event,  and  generally  I 

7  wouldn't  talk  to  her  on  an  event  day  unless  there  was 

8  something  going  on  wrong.    I  generally  just  talk  to 

9  the  staff 

10  BY  MR.  CHERTOFF: 

1 1  Q      Did  you  talk  to  anybody  who  was  with 

12  Mrs.  Clinton  that  day? 

13  A      I  don't  remember.   I  don't  remember.   I 

14  could  have.   Her  trip  director  or  Lisa,  but  I  just 

15  don't  remember. 

16  Q      Did  you  try  to  reach  ~ 

17  A      Oh,  I  did  talk  to  her  Thursday. 

18  Q      To  who? 

19  A      Mrs.  Clinton.    Oh,  yeah.   I  talked  to  her 

20  that  evening.   Because  I  had  talked  to  her  either  ~ 

21  I'm  trying  to  remember.   I  don't  know  if  I  called  her 

22  and  I  was  in  Vince's  office  then  or  I  was  in  my 
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1  office  or  I  was  in  the  receptionist's  office,  but  I 

2  did  talk  to  her. 

3  Q      Let  me  go  back  a  little  bit  and  direct  your 

4  attention  to  a  period  of  time  between  noon  and  1:00. 

5  Did  you  get  paged  to  call  the  Rodham  residence? 

6  A      I  could  have. 

7  Q      Do  you  know  who  Capricia  is? 

8  A      Oh,  yeah.   Uh-huh. 

9  Q      Who  is  she? 

10  A      She  is  Mrs.  Clinton's  personal  assistant. 

1 1  She  does  her  files,  travels  with  her,  all  this  kind 

12  of  stuff 

13  Q      And  there's  a  ~  I'll  represent  to  you  that 

14  there's  a  record  that  you  received  a  page  to  call 

15  Capricia  at  the  Rodham  residence  at  12:47  p.m.  on 

16  July  22.    You  returned  that  call,  1  take  it? 

17  A      Probably. 

18  Q      I  mean,  whatever  your  practice  with 

19  returning  phone  calls,  is  it  fair  to  say  that  calls 

20  from  the  First  Lady  or  the  President  you  do  return 

2 1  promptly? 

22 A      Yes,  but  it's  not  a  practice  of  returning 


1  phone  calls.   It's  a  practice  of  having  my  pager  and 

2  returning  pager  calls  or  not.    If  I  have  my  pager,  I 

3  will  return  anybody's  call.   If  I  don't  have  it  with 

4  me,  I  don't  get  the  page. 

5  Q      Did  you  call  Capricia? 

6  A      I  don't  remember  it,  but  if  she  paged  me 

7  and  I  had  my  pager,  I'm  sure  I  called  her. 

8  Q      Do  you  remember  anything  about  a 

9  conversation  with  Capricia  on  that  day? 

10  A      No,  I  don't  remember. 

1 1  Q      Did  you  have  a  conversation  in  the  early 

12  afternoon  with  Mrs.  Clinton? 

13  A      No.    I  only  remember  that  one  in  the 

14  evening  having  a  conversation  with  her. 

15  Q      Did  you  set  up  an  arrangement  in  the 

16  afternoon  to  talk  to  Mrs.  Clinton  later  in  the 

17  evening? 

18  A      No.   No.   No. 

19  Q      Directing  your  attention  to  the  morning  of 

20  the  22nd  before  lunchtime,  did  you  have  any 

21  conversations  about  Vincent  Foster's  office  with 

22  anybody  at  the  White  House? 
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1  A      I  don't  think  so.   Is  this  before  the 

2  investigators  came? 

3  Q      Before  the  investigators  ~  well  ~  before 

4  the  investigators  entered  Mr.  Foster's  office? 

5  A      Did  they  come  on  a  Thursday  or  Wednesday? 

6  Q      It's  a  -  well  -- 

7  A      I'm  just  trying  to  ~ 

8  Q      Let  me  help  you  this  way:    I  will  represent 

9  to  you  there  were  investigators  in  the  White  House 

10  for  both  days,  but  if  what  you're  asking  me  is  the 

1 1  day  in  which  they  actually  were  in  Mr.  Foster's 

12  office,  that  was  the  Thursday. 

13  A      Okay. 

14  Q      So  I'm  going  to  ask  you  —  and  it  was 

15  approximately  1:00.   I  will  ask  you  the  period  before 

16  that  happened  —  and  I'm  telling  you  this  just  to 

17  help  you  locate  in  your  mind  the  timing  ~  whether 

1 8  before  they  were  in  the  office  you  had  conversations 

19  with  anybody  in  the  White  House  concerning 

20  Mr.  Foster's  office? 

21  A      No.    I  don't  remember  having  any 

22  conversations. 


1  Q      Did  you  have  conversations  with 

2  Mr.  Nussbaum  about  it? 

3  A      I  don't  remember  having  a  conversation. 

4  Q      Do  you  have  a  conversation  with  either  the 

5  President  or  the  First  Lady  that  morning  about 

6  Mr.  Foster's  office? 

7  A      No.    I  don't  remember  having  a 

8  conversation. 

9  Q      Did  there  come  a  time  you  were  aware  that 

10  there  were  investigators  in  Mr.  Foster's  office? 

1 1  A      That's  why  I  was  asking.    I  mean,  if  it  was 

12  after,  I'm  sure  everybody  knew  about  it.    You  know, 

13  either  -  I  mean  ~  I  mean,  when  they  got  there  did 

14  someone  say,  Maggie,  they're  here  so  that  1  would  be 

15  put  on  notice?  No. 

16  Q      When  did  you  first  become  aware  that  there 

17  were  investigators  in  Mr.  Foster's  office? 

18  A      Probably  from  the  news  or  probably  if  it 

19  had  been  decided  the  previous  day,  I  would  have 

20  known. 

21  Q      All  right.   Now  focusing  your  attention  on 

22  the  period  of  time  from,  let's  say,  1:00  in  the 
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1  afternoon  on  the  22nd  on,  when  is  the  first  time  you 

2  had  a  conversation  with  somebody  or  did  something  in 

3  connection  with  Mr.  Foster's  office? 

4  A      It  was  a  call  from  Bemie  Nussbaum. 

5  Q      And  do  you  remember  when  you  got  that  call? 

6  A      Well,  1  want  to  think  that  it's  like  around 

7  4:00,  4:30. 

8  Q      And  what  did  he  -- 
A      He  called  me  and  said  --  1  was  in  room  100. 
Q      Which  is  room  100? 
A      The  Old  Executive  Office  Building.    1  was 

across  the  street.   And  he  called  me,  and  he  said  I 
have  ~  1  have  or  —  1  have  their  personal  files  or  1 
have  the  Clinton's  personal  files;  get  them  to  Bob 
Bamett.   Or  will  you  get  them  —  but,  you  know,  that 
was  the  gist  of  it.    And  1  said  okay.   I'll  be  over 
in  a  little  while. 

Q      And  so  what  did  you  do? 

A      Probably  took  a  few  more  phone  calls,  and 
then  walked  over  to  the  office. 

Q      And  what  happened? 

A      1  walked  into  the  office  and  every  drawer 


1  was  out,  everything  was,  you  know,  all  out. 

2  Q      This  is  Mr.  Foster's  office? 

3  A      In  Mr.  Foster's  office. 

4  Q      Who  was  there? 

5  A      Bemie  Nussbaum,  and  I'm  almost  sure  that 

6  Vince's  secretary  was  there. 

7  Q      Deborah  Gorham? 

8  A      Yes,  Debbie  Gorham,  right.   And  either  ~ 

9  and  I'm  not  sure  about  this  ~  either  there  were  a 

10  stack  of  files  on  the  coffee  table  in  front  of 

1 1  Vince's  couch  that  were  just  in  a  stack  that  Bemie 

12  pointed  to.    1  don't  know  if  they  were  in  a  stack  or 

13  in  a  box  or  if  I  got  the  box  and  put  them  in  there, 

14  but  there  were  some  files  that  had  been  designated  by 

1 5  Bemie  as  personal  because  he  pointed  them  out  to 

16  me.   And  then  he  said  to  me,  this  is,  you  know,  these 

17  are  the  files  to  get  to  Bamett,  and  --  oh,  before  I 

18  left  my  --  before  I  left  my  office  in  room  100,  I'm 

19  sure  I  called  Bamett  to  tell  him  that  1  was  going  to 

20  get  files. 

21  Q      Did  you  reach  Bamett? 

22  A      I'm  pretty  sure  I  got  Bob  Bamett  the  first 


92 


3026 

93 

1  time. 

2  Q      And  what  did  you  tell  him? 

3  A      That  I'm  supposed  to  be  sending  the 

4  personal  files  of  the  Clintons  to  you,  and  he  said, 

5  well,  when  you're  ready,  I'll  send  somebody  over  to 

6  get  them.   Then  I  went  over  to  the  office,  saw  the 

7  files,  and  I  remember  Bemie  said  to  me  look  around. 

8  He  said  I  think  I've  got  everything,  but  you  might 

9  recognize  something  that  I  don't  recognize. 

10  And  actually  I  was  looking  because  I  knew 

1 1  Vince  was  working  on  the  blind  trust.    I  was  looking 

12  for  something  that  said  Chelsea  or  Rodham  or 

13  something  like  that.   And  I  located  something  that 

14  was  in  a  file  drawer.   Oh,  it  was  easy.   I  think  it 

15  said  "taxes"  on  it.   And  I  put  them  ~ 

16  Q      In  the  drawer? 

17  A      Yeah,  well,  all  the  drawers  were  out.   And 

18  huge  stacks  of  files  were  sitting  everywhere. 

19  Q      But  there  were  also  files  in  the  drawers 

20  still? 

21  A      Not  many.   But  this  one  was  in  the  drawer 

22  because  I  looked  around.    It  reminded  me  of  the  kind 


1  of  hotel  check  you  do  when  you're  ready  to  get  out  of 

2  there,  you  know,  you're  looking  everywhere,  and  that 

3  was  kind  of  what  I  was  doing.   And  I  looked  around 

4  and  I  saw  something  that  said  taxes.   And  I  just 

5  picked  it  up;  I  thought  taxes  sounded  personal.   And 

6  I  just  put  it  on  the  stack,  if  there  was  a  stack,  or 

7  I  put  it  in  the  box  if  there  was  a  box. 

8  Q      Did  you  consult  with  Mr.  Nussbaum  about 

9  that? 

10  ,       A      No.    I  just  put  it  on. 

1 1  Q      Did  you  look  at  the  tax  returns? 

12  A      Oh,  no.    It  was  just  --  it  seemed  like  it 

13  just  had  "taxes"  written  on  it  like  the  file  part  of 

14  it. 

15  Q      How  did  you  know  it  was  the  Clintons's 

1 6  taxes? 

17  A      I  didn't  know;  I  just  assumed. 

18  Q      How  do  you  know  it  wasn't  Mr,  Foster's 

19  taxes? 

20  A      Oh,  it  could  have  very  well  been. 

21  Q      You  didn't  want  to  check  to  see  whether  it 

22  was  Mr.  Foster's  taxes  or  the  Clintons's  taxes  before 
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you  sent  it  over  to  the  Clintons? 

A      Well,  I  have  to  tell  you,  at  the  time  I 
wasn't  making  a  connection  except  with  the  Clintons 
in  my  head.   And  I  figured  that  if  Bemie  asked  me  to 
check  around  to  see  if  there  was  an>'thing  else  that  I 
might  see  that  had  to  --  I  just  saw  it,  and  I  picked 
it  up. 

Q      Where  was  Mr.  Nussbaum  at  that  point? 

A      I  think  he  was  in  the,  you  know,  standing, 
like,  in  the  doorway  or  something. 

Q      And  did  you  say,  Bemie,  I  found  something 
marked  "taxes";  what  should  I  do  with  it? 

A      I  put  it  on  the  stack  of  files.    I  put  it 
on  the  stack  of  files. 

Q      And  then  what  happened? 

A      I  may  ~  I  remember  having  a  discussion 
with  him  about  the  renovation  files.   And  I  said 
should  I  take  the  renovation  files,  and  he  said  no, 
that  has  to  do  with  the  White  House  counsel's 
office.   So  I  remember  that  was  the  only  discussion, 
and  then  I  remember  either  leaving  to  get  a  box  or 
leaving  because  I  took  a  few  more  calls.   Either 
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1  the  ~  either  Mrs.  Clinton's  secretary  or  Bemie's 

2  secretary  or  Vince's  secretary  heard  that  there  were 

3  calls  for  me  because  the  offices  were  next  door.   And 

4  I  remember  taking  a  bunch  more  calls  before  coming 

5  back  into  the  room  to  actually  pick  them  up. 

6  Q      Now  the  taxes  file,  was  that  actually  in  a 

7  file  drawer  in  Mr.  Foster's  desk? 

8  A      It  wasn't  a  desk.   There  was  ~  you  see  how 

9  you  have  the  book  shelves  here  and  the  last  two 

10  shelves  are  drawers,  so  it's  over  off  to  the  side. 

1 1  Q      Was  that  particular  drawer  filled  with 

12  other  files? 

13  A      No.    I  don't  remember.   Everything  pretty 

14  much  was  out,  it  seemed  to  me. 

1 5  Q      Now,  you  came  back  from  returning  the  phone 

16  calls,  and  you  say  you  brought  a  box  back  also? 

17  A      Well,  I'm  not  clear  about  that.    I  don't 

1 8  know  if  the  box  was  already  there  or  if  I  went  and 

19  brought  a  box  to  pack  them  in. 

20  Q      And  then  what  did  you  do? 

21  A      Well,  part  of  what  I  had  done  most  of  the 

22  day  ~  I  mean,  I  was  exhausted.   I  had  been  back  and 
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1  forth  on  whether  or  not  I  would  go  to  Vince's  funeral 

2  because  I  just  —  you  know,  I  didn't  think  I  was  up 

3  to  it  or  could  do  it.    And  I  know  that  part  of  the 

4  calls  I  was  taking  could  have  been  you  should  go,  you 

5  should  go,  whatever. 

6  Anyway,  I  decided  to  go,  and  we  were 

7  leaving  the  next  morning  at  7:00  or  7:30.    I  forget. 

8  I  was  really  tired.    By  this  time  I  really  believe  it 

9  was  5:30  or  6:00;  in  my  own  mind  that's  how  I  think 

10  of  the  time,  5:30  or  6:00,  I  mean,  maybe  even  later, 

1 1  but  I  know  I  had  fooled  around  on  the  phone  between, 

12  you  know,  actually  getting  the  files  over  to  Bob 

13  Bamett.   And  I  thought  by  the  time  Bob  Bamett  sends 

14  somebody  over  here  and  they  get  through  clearance  at 

15  the  White  House  to  come  and  take  the  boxes,  I  will  be 

16  sitting  around  here,  and  1  don't  want  to  do  that. 

17  So  I  know  I  called;  I  don't  know  if  I  got 

18  Bob  Bamett  ~  1  may  have  gotten  Bob  Bamett  on  the 

19  phone,  or  I  got  Sylvia,  his  person  who  works,  the 

20  woman  who  works  for  Bob  Bamett.   In  any  event,  I 

21  told  him  to  forget  about  sending  anybody,  that  I 

22  would  just  get  them  back  when  I  got  back  from  the 


1  fianeral. 

2  Q      Did  you  explain  why? 

3  A      I  don't  know.    I  may  have.   I  may  have  said 

4  something  like  it's  getting  too  late  and  I've  got  to 

5  go.    I  don't  remember  exactly  what  I  said.    I'm  sure 

6  they  would  probably  want  an  explanation.   So  I  said 

7  something  like  that.   And  then  —  but  then  the  files 

8  were,  nevertheless,  there. 

9  Q      Where? 

10  A      In  Vince's  office.   And  they  weren't 

1 1  going  -- 

12  Q      And  Mr.  Nussbaum  was  still  waiting  there? 

13  A      No.    I  don't  know  where  Bemie  was  right 

14  then. 

15  Q      So  there  was  no  one  in  the  office? 

16  A      No,  not  when  I  went  back  into  ~  I  mean, 

1 7  there  were  people  in  the  reception  area,  everybody 

18  who  was  there,  but  I  went  in  Vince's  office  to 

19  retrieve  the  files,  and  I  guess  I  talked  to  Sylvia  or 

20  Bob  in  that  office. 

21  Q      Which  office? 

22  A      In  Vince's  office.   I  may  have  made  the 
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1  call  from  there.   And  then  I  thought  what  am  I  going 

2  to  do  with  these  files,  and  then  I  said,  well,  I'll 

3  put  them  in  the  residence. 

4  Q      Now  let  me  stop  you.    You  made  the  call  to 

5  Mr.  Bamett's  office  either  from  your  office  in  the 

6  west  wing  or  from  Vince  Foster's  office? 

7  A      I  think  from  Vincent  Foster's  office,  and  I 

8  could  have  made  it  from  one  of  the  secretarial  desk. 

9  Or  I  could  have  made  it  from  Pam's  desk,  but  I  have 

10  this  feeling  that  I  made  the  call  right  there. 

1 1  Q      When  you  say  "Pam's  desk"? 

12  A      I  mean,  that  was  in  Mrs.  Clinton's  office. 

13  The  offices  line  up  1,2,  3,  4,  and  since  I  was  going 

14  back  between,  I  would  have  stopped  wherever  there  was 

15  a  phone. 

16  Q      So  it  could  have  been  your  office,  it  could 

17  have  been  the  outer  office  to  Mrs.  Clinton  or  ~ 

18  A      I  think  it  was  Vince's  office. 

19  Q      So  you  come  back  in  and  the  boxes  are 

20  packed  at  that  point  and  filled? 

21  A      It  doesn't  seem  to  me  they  were  ever  really 

22  filled.   It  seems  like  it  was  a  box  and  it  was,  you 
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1  know,  some  files. 

2  Q      One  or  two  boxes? 

3  A      One  box.    One  box. 

4  Q      Are  you  sure  about  that? 

5  A      Well,  I  wasn't  sure  because  I  started 

6  reading  newspaper  accounts  that  said  something  about 

7  two  boxes.    So  I  have  been  trying  to  figure  out  this 

8  box  thing.    And  the  best  way  that  I  could  do  it  was 

9  to  ~  to  go  back  and  take  a  picture  at  the  end  of  it, 

10  instead  of  at  the  beginning  of  it. 

1 1  And  the  closet  in  the  Clintons  is  very 

12  shallow,  for  one.   It's  as  wide  or  the  depth  of  that 

1 3  book  case,  and  I  got  ~  I  always  was  trying  to  figure 

14  out  if  it  was  two  boxes  or  one  box  because  I  got 

15  somebody  to  help  me  carry  the  box.    But  I  realize  I 

16  must  have  had  other  stuff  that  I  had  to  take  some 

17  place.   So  I'm  now  pretty  clear  it  was  one  box,  that 

18  there  was  just  a  box. 

19  Q      So  the  box  is  in  Mr.  Foster's  office  and 

20  Mr.  Nussbaum  is  not  there? 

21  A      Right.   Not  when  I  went  back  in,  no. 

22  Q      And  you  picked  up  the  box? 
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1  A      Either  I  packed  files  or  1  pick  up  a  box 

2  that's  packed.   I  just  don't  know  what. 

3  Q      And  then  what? 

4  A      I  have  something  else  with  me  because  I 

5  have  to  get  somebody  to  help  me. 

6  Q      What  else  do  you  have  with  you? 

7  A      1  don't  know.    But  there's  something  else 

8  with  me.   And  1  don't  know  for  sure.   It  has,  of 

9  course,  been  suggested  to  me  by  my  counsel  ~ 

10  MR.  DODDS:    Wait  a  minute.   Hold  on  a 

1 1  second.   Don't  talk  about  anything  that  you  and  I 

12  have  discussed. 

13  THE  WITNESS:     Okay.    Sorry. 

14  MR.  DODDS:   Let  me  take  a  minute.   Because 

15  I  want  to  know  what  it  was  I  suggested. 

16  (Discussion  off  the  record.) 

17  THE  WITNESS:     All  right.    1  had  something 

18  else  in  mind. 

19  BY  MR.  CHERTOFF: 

20  Q      All  right.    What  did  you  do? 

21  A      Get  on  the  elevator  ~  oh,  no,  no,  no,  no. 

22  So,  the  boxes.   These  are  the  calls  that  1  make.   I 
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1  made  a  call  to  Sylvia.   I  made  a  call  to  Hillary  ~ 

2  Sylvia  in  Mr.  Bamett's  office.   I  make  a  call  to 

3  Hillary. 

4  Q      And  she's  where? 

5  A      In  Arkansas. 

6  Q      Where  in  Arkansas? 

7  A      I  don't  know  because  I  probably  went 

8  through  Signal,  and  they  just  found  her. 

9  Q      And  what's  your  conversation  with  her? 

10  A      1  tell  her  that  I  was  sending  the  boxes  to 

11  Bob  Bamett,  but  it's  getting  late,  and  I'm  tired, 

12  and  I'm  going  to  take  them  to  the  residence;  where 

13  should  I  put  them. 

14  Q      What  did  she  say? 

15  A      She  says  call  Carolyn  Huber. 

16  Q      So  what  did  you  do? 

17  A      I  called  Carolyn  Huber. 

18  Q      And  then  what  happens? 

19  A      1  called  Carolyn  Huber  — 

20  Q      This  is  all  from  Vince  Foster's  office? 

21  A      Well,  I  think  so.   I  mean,  I  think  so. 

22  Q      But  you  were  not  using  a  cell  phone  for 
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1  this? 

2  A      No. 

3  Q      You  were  using  a  hard  line? 

4  A      Yeah. 

5  Q      What  happens  next? 

6  A      For  some  reason  ~  so  1  call  Carolyn  Huber, 

7  and  I  don't  know  if  Mrs.  Clinton  says  call  Carolyn 

8  Huber,  there's  a  closet  or  whatever,  or  if  she  says 

9  call  Carolyn  Huber.   But,  you  know,  so  1  say  1  talked 

10  to  Hillary  and  she  wants  the  files  and  says  that 

1 1  you'll  know  where  to  put  them,  put  them  in  a  closet 

12  or  whatever.  And  I  get  an  intern  to  help  me  with  the 

13  files. 

14  Q      Who  is  that? 

15  A      He's  not  an  intern  now,  I  found  out;  Tom 

16  Castleton. 

1 7  Q      How  did  you  arrange  for  that? 

18  A      It  wasn't  a  big  arrangement.   I  mean,  he 

19  was  just  sitting  at  the  desk  and  1  probably  said  come 

20  help  me  do  that. 

21  Q      So  he  came  into  Mr.  Foster's  office  with 

22  you? 
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1  A      Uh-huh. 

2  Q      You  both  carried  the  files  out? 

3  A      Well,  I  had  something  else,  but  he  had  the 

4  box. 

5  Q      Did  you  make  a  stop  at  your  office  on  the 

6  way  to  the  residence? 

7  A      Or  in  Hillary's  office,  I  don't  know.    I 

8  don't  know  if  1  brought  in  what  I  had  to  Vince's 

9  office;  I  don't  know. 

10  Q      What  do  you  mean  if  you  brought  in  what  you 

1 1  had? 

12  A      Like  I  said,  it  wasn't  just  the  box  I  was 

13  carrying  over;  I  was  carrying  over  something  else. 

14  So  1  don't  know  if  1  had  it  in  Vince's  office  or  got 

15  it  from  some  place  else.   I  just  don't  know. 

16  Q      Okay.    So  you  may  have  left  Vince  Foster's 

17  office,  stopped  to  pick  something  up  in  your  office 

1 8  and  then  gone  to  the  residence? 

19  A      "May  have"  is  correct.   I  mean,  I  would 

20  really  be  making  it  up  if  I  tried  to  tell  you 

21  specifically.   I  just  don't  know.   But  all  those  are 

22  possible. 
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1  Q      Do  you  have  a  sense  ~  this  is  another 

2  thing  that  you  were  going  to  take  up  to  the 

3  residence? 

4  A      Yeah. 

5  Q      Whose  instruction  was  that? 

6  A      Probably  just  something  I  knew.   There  were 

7  all  kinds  of  things  that  go  back  and  forth  there. 

8  Q      Was  it  papers? 

9  A      No. 

10  Q      Was  it  a  thing? 

1 1  A      Yeah.   I  think  it  was  some  things.   There 

12  are  all  kinds  of  goofy  things  that  come  ~  well,  not 

1 3  necessarily  goofy,  but  things  that  come  to 

14  Mrs.  Clinton's  office  in  the  west  wing  that  don't 

15  necessarily  belong  there.   They  can  be  from  fruit 

16  baskets  that  go  to  the  gift  unit  to  signed  books  from 

17  people  to  clothes  that  come  in.    So,  1  mean,  you 

18  know,  and  if  I  see  it  and  I'm  going  there,  1  would 

19  take  it. 

20  Q      So  with  the  files  and  Mr.  Castleton  and 

2 1  this  other  material,  you  then  go  over  to  the 

22  residence;  correct? 
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1  A      Uh-huh. 

2  Q      And  tell  us  what  happened;  tell  us  how  you 

3  did  that. 

4  A      Took  the  elevator  and  went  to  the  ground 

5  floor  of  the  residence.  And  Carolyn  Huber  was  on  the 

6  ground  floor  in  front  of  the  doorway  that  would  go  to 

7  the  elevator  that  would  take  us  to,  ultimately,  the 

8  closet.  And  she  was  waiting,  and  she  was  very 

9  impatient  about  it. 

10  Q      And  what  happened? 

11  A      We  went  up  to  the  third  floor,  and  Carolyn 

12  opened  the  closet. 

13  Q      What  room  was  it? 

14  A      I  don't  know  if  it  has  a  name.   It's  a  room 

15  where  ~  at  that  time  it  was  a  room  where  they 

16  were  ~  they  still  weren't  unpacked.   It  was  a  room 

17  that  was  still  full  of  boxes  and  stacks  of  books  and 

18  stuff  because  this  is  probably,  you  know,  more  of  a 

19  personal  floor  than  anything  else,  I  guess.    So  the 

20  room  is  pretty  much  a  mess  and  there  was  a  small 

21  closet  inside  this  room.    And  so  Carolyn  Huber  opened 

22  the  closet  and  it  seems  to  me  she  had  to  make  some 
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1  kind  of  an  arrangement  because  it  was  very  small  and 

2  there  were  other  boxes  in  there.   And  the  box  was  set 

3  there. 

4  Q      How  did  you  know  to  put  it  in  that  closet? 

5  A      How  did  1  know?   I  didn't  know. 

6  Q      Who  made  the  decision  that  it  would  be  put 

7  in  that  closet? 

8  A      That's  what  I  said.   Carolyn  Huber  either, 

9  at  the  point  in  time  ~  like  I  said,  I  don't  know 

10  whether  Mrs.  Clinton  said  to  me  put  it  in  the  closet 

1 1  on  the  third  floor,  talk  to  Carolyn  or  whether  she 

12  said  call  Carolyn  to  see  where  to  put  it. 

13  Q      Was  it  your  impression  from  either 

14  Mrs.  Clinton  or  Carolyn  that  there  had  been  some 

15  discussion  between  them  about  this? 

16  A      No.    1  mean  ~  Carolyn  pretty  much  on  my 

17  say  so  would,  you  know. 

18  Q      So  when  you  called  Carolyn,  she  didn't 

19  express  surprise? 

20  A      Huh-uh.    If  I  said  Mrs.  Clinton  said  to 

21  call  you  about  it,  she  would  pretty  much  do  it. 

22 Q      I  think  I  promised  Mr.  Ben-Veniste  we  would 
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1  take  our  lunch  break  at  noon,  and  this  is  actually  a 

2  good  time  for  me  to  pause.   Okay? 

3  (Whereupon,  at  12:03  p.m.,  the  deposition 

4  was  recessed,  to  be  reconvened  at  1:15  p.m.  this  same 

5  day.) 
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1  AFTERNOON  SESSION  (1:22  p.m.) 

2  Whereupon, 

3  MARGARET  A.  WILLIAMS 

4  resumed  the  stand  and,  having  been  previously  duly 

5  sworn,  was  examined  and  testified  further  as  follows: 

6  EXAMINATION  (Continued) 

7  BY  MR.  CHERTOFF: 

8  Q      Ms.  Williams,  I  would  like  to  direct  your 

9  attention  now  back  to  July  22nd,  again  in  the  period 

10  of  the  afternoon  about  which  you've  testified  in 

1 1  general  terms. 

12  A      Thursday. 

13  Q      I'm  sorry.    Thursday.   I  apologize, 

14  Thursday  afternoon,  which  was  July  22nd,  about  which 

15  you  testified  in  general  terms.    Before  Mr.  Nussbaum 

16  called  you,  had  you  received  messages  from  Mr.  Burton 

17  and  Mr.  Neuwirth? 

18  A      About? 

19  Q      If  they  had  called? 

20  A      Oh,  I  don't  remember. 

21  Q      I'm  going  to  refresh  your  memory  by  showing 

22  you  what's  been  marked  as  Z951,  Bill  Burton  to 
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1  Maggie,  7/22/93,  3:05.    Do  you  know  who  AG  is  on  the 

2  bottom,  who  would  have  signed  that? 

3  A      Probably  a  volunteer. 

4  Q      And  do  you  recognize  the  extension? 

5  A      Huh-uh. 

6  Q      Do  you  remember  talking  to  a  Burton  on  that 

7  day? 

8  A      I  don't  remember  talking  to  him.    But  -  I 

9  mean,  I  know  Bill  Burton. 

10  Q      Did  you  know  on  that  day,  Thursday,  July 

1 1  22,  Bill  Burton  had  been  present  when  Mr.  Nussbaum 

12  reviewed  Mr.  Foster's  documents  in  the  presence  of  or 

13  in  the  vicinity  of  law  enforcement  officers? 

14  A      Yeah,  I  think  I  knew  that. 

15  Q      Does  it  help  you  to  remember  that  he  called 

16  you  that,  that  he  wanted  you  to  come  over  to 

17  Mr.  Foster's  office? 

18  A      At  3:05? 

19  Q      Yes. 

20  A      No. 

2 1  Q      Did  you  talk  to  him  after  you  got  this 

22  message? 
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1  A      I  don't  remember  talking  to  him. 

2  Q      Now,  I'm  going  to  show  you  what's  been 

3  previously  marked  as  Z953  and  this  is  7/22/93,  3:25, 

4  to  Maggie  from  Steve  Neuwirth  at  2632.   And  that 

5  requested  you  call  as  well.   Do  you  remember  talking 

6  to  Mr.  Neuwirth? 

7  A      I  don't  remember  talking  to  him,  but,  I 

8  mean,  I  could  have. 

9  Q      Do  you  know  if  Mr.  Neuwirth  had  been 

10  involved  in  the  review  procedure  earlier  in  the 

1 1  afternoon  in  which  law  enforcement  people  were 

12  present  while  Mr.  Nussbaum  reviewed  the  files? 

13  A      No. 

14  Q      Do  these  two  messages  help  to  indicate  to 

15  you  that  before  Mr.  Nussbaum  called  you,  you  had  been 

16  called  by  two  other  people  who  were  trying  to  track 

17  you  down? 

18  MR.  DODDS:    I'm  sorry.    Could  you  repeat 

19  the  question. 

20  (The  reporter  read  the  record  as  requested.) 

21  MR.  DODDS:    You  were  asking  to  conjecture 

22  about  why  these  other  people  called  her. 
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1  MR.  CHERTOFF:  I'm  asking  her  to  recall 

2  whether  or  not  she  knows  people  were  trying  to  reach 

3  her  with  some  degree  of  urgency  that  afternoon  after 

4  3:00. 

5  THE  WITNESS:    1  don't  know  about  the 

6  urgency  part  of  it,  but,  I  mean,  when  1  come  in  and 

7  out  of  my  office,  I  can  have  a  stack  of  messages  from 

8  this  day  this  big  and  start  going  through  them  or  not 

9  or  be  interrupted.   So  I  mean,  I  don't  have  any 

10  argument  that  they  were  trying  to  reach  me;  it's 

1 1  clear;  but  I  don't  remember  them  calling  me  in 

12  conjunction  with  Bemie  Nussbaum 's  call. 

13  BY  MR.  CHERTOFF: 

14  Q      Now,  Mr.  Nussbaum,  did  you  call  him  or  did 

15  he  call  you? 

16  A      Bemie  called  me. 

1 7  Q      And  he  said  to  you  that  he  wanted  you  to 

18  come  to  Mr.  Foster's  office? 

19  A      Yeah,  that  he  --  1  don't  loiow  if  he  said 

20  come  to  Mr.  Foster's  office.   I  know  that  he  said  I'm 

2 1  going  to  give  you  the  personal  files  to  give  to  Bob 

22  Bamett. 
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1  Q      And  you  were  in  the  Executive  Office 

2  Building? 

3  A      Yeah. 

4  Q      Did  you  say  what  personal  files? 

5  A      No. 

6  Q      Did  you  ask  him  what  he  was  talking  about? 

7  A      Well,  he  said  the  Clintons's  personal 

8  files. 

9  Q      Did  you  ask  him  where  those  personal  files 

10  were? 

1 1  A      No,  I  didn't,  but  the  "come  and  get,"  I 

12  knew  he  wasn't  in  my  office,  he  was  in  his  office. 

1 3  Q      Did  you  wonder  why  there  were  personal 

14  Clinton  files  in  Mr.  Nussbaum's  office? 

15  A      I  did  not  wonder  at  all. 

16  Q      I  want  to  try  to  get  as  fiill  as  possible  a 

17  description  of  this  conversation.   Mr.  Nussbaum  calls 

1 8  you  up  and  he  says  to  you  what? 

19  A      I  don't  know  every  word  he  said  to  me.   But 

20  as  I  understood  it,  Clintons's  personal  files;  I  want 

2 1  you  to  come  get  them  and  get  them  to  Bob  Bamett. 

22 Q      Did  you  know  where  he  was  calling  from? 


1  A      I  assumed  he  was  calling  from  his  office. 

2  Q      Did  you  know  where  the  files  were  located? 

3  A      I  assume  they  would  be,  since  he  didn't  say 

4  differently,  in  his  office. 

5  Q      In  Mr.  Nussbaum's  office? 

6  A      Well,  yeah,  in  the  office. 

7  Q      Did  you  know  why  he  wanted  to  have  them 

8  moved  to  Mr.  Bamett? 

9  A      No. 

10  Q      Did  you  ask  him  any  questions  about  it? 

11  A      No. 

1 2  Q      Did  you  know  what  the  nature  of  the 

13  personal  files  were? 

14  A      No. 

15  Q      Did  you  call  Mr.  Bamett? 

16  A      Yes. 

17  Q      What  did  you  say  to  Mr.  Bamett? 

18  A      That  I'm  going  to  try  and  get  the 

19  Clintons's  personal  files  over  to  you. 

20  Q      Did  he  say  what  personal  files? 

21  A      No,  he  did  not. 

22  Q      Did  he  express  any  surprise  that  there  were 
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1  personal  files  that  had  to  be  received? 

2  A      No,  he  didn't  seem  surprised. 

3  Q      Did  he  indicate  to  you  in  his  answer  or  did 

4  you  get  the  impression  from  his  answer  that  he  would 

5  be  expecting  a  call  from  you  about  the  personal 

6  files? 

7  A      1  ~  1  didn't  have  any  ~  1  mean,  he  didn't 

8  seem  surprised.    I  don't  know  if  he  was  expecting  a 

9  call  from  me,  but  he  didn't  question  me  about  it. 

10  Q      Did  you  say  you  were  going  to  send  the 

1 1  files  over  or  that  he  should  send  somebody  to  pick 

12  them  up? 

13  A      Well,  1  said  I'm  going  to  get  them  over  to 

14  you,  and  that's  when  he  said  we'll  send  somebody  to 

15  pick  them  up. 

16  Q      Did  he  ask  how  many  files  there  were? 

17  A      No. 

18  Q      Did  he  ask  you  whether  he  should  send  one 

19  person  or  two  people  or  three  people? 

20  A      No,  he  didn't. 

21  Q      Did  he  ask  whether  he  should  send  a  truck? 

22 A      No.    But  1  remember  him  saying  -  no.    I 


1  don't  remember  him  saying  that.    I  told  him  I  was 

2  going  to  get  the  files  over  to  him.   And  he  said 

3  we'll  send  someone  to  get  the  files.    I  must  have 

4  said  I'll  call  you  back  when  they're  ready. 

5  Q      Did  you  indicate  a  time  frame  within  which 

6  they  would  have  to  be  picked  up? 

7  A      No. 

8  Q      Did  you  say  to  him  they  should  be  picked  up 

9  today? 

10  A      No,  1  didn't. 

1 1  Q      Did  you  say  they  should  be  picked  up  this 

12  week? 

13  A      No,  I  did  not. 

14  Q      Did  you  ask  him  to  provide  you  with  the 

15  date  of  birth  and  the  Social  Security  number  of  the 

16  messengers  so  you  could  have  that  person  cleared 

17  through  the  White  House? 

18  A      Not  at  that  point. 

19  Q      You  then  went  over  to  Mr.  Nussbaum's 

20  office? 

21  A      Right. 

22  Q      And  that's  in  the  west  wing;  right? 
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1  A      Right. 

2  Q      And  when  you  went  over  there  and  you  walked 

3  in,  Mr.  Nussbaum  was  in  Mr.  Foster's  office;  correct? 

4  A      Yes. 

5  Q      And  Ms.  Gorham  was  there;  right? 

6  A      Yes. 

7  Q      And  Mr.  Nussbaum  was  in  the  process  of 

8  looking  at  documents  or  he  had  completed  looking  at 

9  documents? 

10  A      It  seems  to  me  he  had  completed;  he  wasn't 

1 1  looking  at  documents. 

12  Q      So  he  was  standing  there  with  documents 

13  that  were  piled  up  on  the  desk? 

14  A      Well,  there  was  ~  there  was  some  on  a 

15  desk.   There  was  some  on  the  bureau.   There  were 

16  piles  of  folders. 

17  Q      And  there  were  also  opened  drawers? 

18  A      Uh-huh. 

19  Q      And  in  the  open  drawers  there  were  some 

20  files;  correct? 

21  A      In  the  one  that  I  went  to,  there  was 

22  definitely  files. 
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1  Q      More  than  one  file? 

2  A      A  few.   But  they  weren't  full.    Everything 

3  seemed  to  have  been  ~  I  don't  know  if  they  were 

4  laying  flat  or  standing  up.    But  everything  was  out. 

5  Q      Now,  did  Ms.  Gorham  actually  come  into  the 

6  room,  Mr.  Foster's  room,  after  you  and  Mr.  Nussbaum 

7  were  already  there? 

8  A      I  don't  know. 

9  Q      So  that's  a  possibility? 

10  A      Yeah,  I  guess  it  is. 

1 1  Q      And  do  you  recall  when  she  came  in  that  you 

12  and  Mr.  Nussbaum  were  in  the  process  of  reviewing  a 

13  file  drawer  in  what  you  previously  described  as  a 

14  file  cabinet  below  the  bookcases  behind  the  desk  in 

1 5  which  there  were  personal  documents? 

16  A      Could  you  ask  ~  I'm  sorry. 

17  MR.  CHERTOFF:    Can  I  get  it  repeated. 

18  (The  reporter  read  the  record  as  requested.) 

19  THE  WITNESS:    I  wasn't  reviewing  files  with 

20  Bemie. 

21  BY  MR.  CHERTOFF: 

22  Q      Was  he  reviewing  files  in  your  presence? 
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1  A      When  I  came  in  it  seemed  pretty  much 

2  settled.   Like  I  said,  I  can't  recall  if  he  had  the 

3  files  boxed  that  he  pointed  to  or  designated  as  the 

4  files  that  he  wanted  me  to  get  to  Bamett  or  whether 

5  or  not  they  were  just  in  a  stack  on  the  table.   But 

6  it  seemed  like  whatever  he  was  doing,  it  was  done.   I 

7  mean,  it  wasn't  going  through  anything. 

8  Q      Did  Mr.  Nussbaum  call  in  Ms.  Gorham  and  ask 

9  her  to  help  him  compare  the  categories  of  certain 

10  files  or  the  labels  on  certain  files  while  he  looked 

1 1  at  the  documents  in  the  folders? 

12  A      You  have  to  ask  me  —  compare  the 

13  categories? 

14  Q      I  withdraw  the  question,  and  I'll  rephrase 

15  it  this  way:   Did  Mr.  Nussbaum  call  in  Ms.  Gorham  and 

16  ask  for  a  listing  of  what  was  contained  in  the  drawer 

17  which  contained  file  folders  of  the  President's 

1 8  personal  and  financial  matters? 

19  A      Oh,  I  don't  --  1  don't  recall  that.   I 

20  mean,  he  may  have  had  a  conversation  with  her.   I 

21  wasn't  —  1  just  don't  remember. 

22 Q      So  you  don't  remember  one  way  or  the  other? 
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1  A      Huh-uh. 

2  Q      Do  you  remember  her  starting  to  read  fi-om 

3  the  labels  on  top  of  the  files  to  Mr.  Nussbaum 

4  pertaining  to  the  drawer  containing  the  Clintons 's 

5  financial  records? 

6  A      I  don't  remember  any  of  that. 

7  Q      Do  you  remember  at  that  point  Mr.  Nussbaum 

8  saying  to  Ms.  Gorham  she  could  leave  and  that  you  two 

9  would  handle  this  yourselves? 

10  A      I  don't  remember  that,  but  it's  possible. 

1 1  I  don't  remember  any  kind  of  reading  or  process  or 

12  anything  like  that.   The  most  process  there  was  was 

13  me  taking  a  look  around  and  pulling  that  file.   There 

14  was  no,  you  know,  process  or  ~  that  was  going  on. 

15  Q      Now,  I  want  to  be  quite  clear  on  this.   Are 

16  you  saying  you  don't  remember  whether  Ms.  Gorham  came 

17  in  and  had  this  discussion  with  Mr.  Nussbaum,  or  are 

18  you  saying  that  didn't  happen? 

19  A      Well,  I  don't  remember.   I  do  not  remember 

20  any  big  conversations  going  on  between  them.   I  do 

2 1  remember  that,  as  I  said  before,  that  Debbie  was  in 

22  the  office.   But  I  do  not  remember  anything  involving 
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1  reading  categories  or  if  she  was  in  the  act  of 

2  reading  when  I  got  there  or  anything  like  that. 

3  Q      You  don't  remember  one  way  or  the  other? 

4  A      No. 

5  Q      And  do  you  remember  seeing  a  file  marked 

6  "Whitewater"? 

7  A      No. 

8  Q      Do  you  remember  Mr.  Nussbaum  comparing  the 

9  notations  on  top  of  the  file  folders  with  the 

10  contents  of  the  files? 

11  A      Mr.  Nussbaum  comparing  the  ~ 

12  Q      The  notations  on  the  top  of  the  file 

13  folders  with  the  contents  of  the  files. 

14  A      No.    I  mean,  I  know  you  have  to  ask  all 

15  these  questions,  but  I  can  tell  you  that  1  don't 

16  remember  any  of  this.    This  seems  like  too  much 

17  detail  for  the  point  that  I  was  there. 

18  Q      And  do  you  remember  him  looking  at  any 

19  documents  in  particular? 

20  A      No. 

21  Q      Now  ~  your  testimony  is  that  he  tells  you 

22  to  take  a  look  around  and  see  if  there  are  any  more 
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1  personal  documents? 

2  A      Like  he  said  something  like  eyeball  and  see 

3  if  1  may  have  1  missed  something.   You  might 

4  recognize  something  1  didn't  recognize  right  away. 

5  Q      At  that  point  in  time  you  had  no  knowledge 

6  of  what  personal  matters  Mr.  Foster  was  working  on 

7  except  for  this  trust  issue;  is  that  correct? 

8  A      Yes,  just  the  trust. 

9  Q      Did  you  say  to  Mr.  Nussbaum  1  don't  really 

1 0  know  what  Mr.  Foster  is  working  on  except  for  the 

1 1  trust  issue? 

12  A      No,  1  eyeballed. 

13  Q      Where  did  you  start  to  eyeball? 

14  A      1  looked  around  on  the  desk,  and  I  looked 

15  at  the  open  drawer.   It  wasn't  fastidiously  done. 

16  Q      When  you  looked  at  the  open  drawer,  did  you 

17  look  at  all  the  different  file  folders  in  the  open 

1 8  drawer? 

19  A      There  weren't  that  many,  but  1  do  remember 

20  seeing  taxes  and  whether  or  not  they  were  laying  down 

21  or  standing  up,  1  don't  know.    But  I  remember  seeing 

22  the  word  "taxes"  on  the  tab.    So  they  could  have 
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1  been  ~  I  mean,  it  was  a  cursory  look. 

2  Q      And  you  physically  picked  up  that  file? 

3  A      Yes. 

4  Q      And  you  put  it  on  the  pile  of  documents  to 

5  go  to  the  Clintons? 

6  A      Either  on  the  pile  or  the  box. 

7  Q      And  you  said  to  Mr.  Nussbaum  I'm  pulling 

8  this  marked  "taxes"? 

9  A      No,  I  did  not  say  that. 

10  Q      You  didn't  say  anything  to  Mr.  Nussbaum? 

1 1  A      No,  I  just  pulled  it  and  put  it  on  there. 

12  Q      And  did  Mr.  Nussbaum  go  over  to  it? 

13  A      Not  while  1  was  there. 

14  Q      To  your  knowledge,  you  didn't  look  at  it? 

15  A      To  my  knowledge,  no. 

16  Q      And  you  didn't  look  at  the  inside  of  it? 

17  A      No. 

18  Q      So,  at  that  point  in  time  you  didn't  know 

19  whether  it  was  Mr.  Foster's  taxes  or  the  Clintons's 

20  taxes? 

21  A      Right.   As  1  said  before,  I  didn't  know. 

22 Q      And  you  would  agree  with  me  that  there's  no 
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1  particular  reason  to  send  Mr.  Foster's  taxes  to  the 

2  Clintons? 

3  A      Oh,  no.    I  would  agree  with  you.    But  I 

4  would  also  say  that  if  he  said  look  around,  and  he 

5  had  already  used  the  words  "Clintons's  personal 

6  files,"  I  just  assume  if  I'm  looking  around  1 

7  wouldn't  be  looking  for  Vince  Foster's  personal 

8  file.    So  I  saw  something  marked  taxes.   Maybe  it  was 

9  sloppy  thinking,  but  it  didn't  cross  my  mind  once 

10  that  was  Vince' s  taxes. 

1 1  Q      How  long  did  you  spend  in  the  room  with 

12  Mr.  Nussbaum  while  this  procedure  was  going  on? 

13  A      I  don't  know.    It  wasn't  --  didn't  seem  to 

14  be  all  that  long.    It  didn't  seem  all  that  long,  and 

15  then  I  was  in  and  out. 

16  Q      And  was  Mr.  Nussbaum  there  the  entire  you 

1 7  were  there,  or  did  he  leave  at  one  point  in  time? 

18  A      Well,  I  went  out  to  get  some  calls  and  then 

19  when  1  came  back  in,  he  wasn't  there. 

20  Q      Was  he  in  his  own  office? 

21  A      1  don't  know.    He  may  have  been.   I  didn't 

22  look  in  to  see;  I  just  went  back  into  Vince's  office. 
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1  Q      Was  it  your  understanding  that  Mr.  Nussbaum 

2  knew  Mr.  Bamett? 

3  A      I'm  sorry? 

4  Q      Was  it  your  understanding  that  Mr.  Nussbaum 

5  knew  Mr.  Bamett? 

6  A      Uh-huh. 

7  Q      Did  you  ask  Mr.  Nussbaum  why  he  didn't  call 

8  Mr.  Bamett  to  pick  up  the  files? 

9  A      No,  1  didn't. 

10  Q      Did  it  occur  to  you  to  wonder  why  he  didn't 

1 1  call  up  Mr.  Bamett? 

12  A      No,  I  didn't.    1  just  thought  there  must  be 

13  a  lot  to  be  done,  and  Bemie  is  asking  me  to  do 

14  something  that's,  you  know,  so  minuscule,  I  mean,  I 

15  don't  know  how  many  calls  he  has  to  make  or  what  he 

16  was  doing.    I  thought  he  was  asking  me  to  help  out. 

17  Q      And  during  this  process  Ms.  Gorham  was  in 

18  the  suite;  right? 

19  A      Yeah,  I  mean  ~  as  ~  now  because  that 

20  coffee  table  is  in  front  of  that  couch,  you  can't 

21  really  see.   I  don't  know  who  was  there  the  entire 

22  time  or  whatever.   But  I  just  —  when  1  would  come 
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1  out,  I  would  see  her. 

2  Q      And  you  know  Mr.  Castleton  was  around  that 

3  afternoon? 

4  A      Uh-huh. 

5  Q      And  you  had  to  come  over  from  the  Executive 

6  Office  Building  to  engage  in  this  process? 

7  A      Right. 

8  Q      And  you  were  busy  that  day;  right? 

9  A      I'm  busy  every  day. 

10  Q      But  it  was  particularly  busy  because  you 

1 1  were  in  the  process  of  deciding  whether  you  were 

12  going  to  go  to  Little  Rock;  right? 

13  A      Yes. 

14  Q      There  were  a  lot  of  telephone  calls  and  a 

15  lot  of  people  who  had  to  be  put  on  the  passenger  list 

16  to  go  out  with  the  President? 

17  A      Uh-huh. 

18  Q      You  were  involved  in  that  process,  too? 

19  A      Uh-huh. 

20  Q      You,  in  fact,  had  to  leave  Mr.  Nussbaum's 

2 1  office  at  periods  of  time  to  retum  phone  calls? 

22  A      Right. 
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1  Q      And  you  didn't  say  to  Mr.  Nussbaum  could  we 

2  have  Ms.  Gorham  work  out  the  arrangements  or  could  we 

3  have  Mr.  Castleton  work  out  the  arrangements? 

4  A      No.    What  1  thought  was  if  Bemie  wants  me 

5  to  do  something,  I'll  do  it.    1  figured  it  was  -- 

6  no.   This  is  ~  this  was  not  a  period  of  structure 

7  and  responsibility.   Bemie  was  as  freaked  out  by 

8  Vince  dying  as  anybody.    1  mean,  he  was  shaken  up  by 

9  it.   And  if  Bemie  had  asked  me  to  drop  everything 

10  and  come  and  wash  down  his  walls,  if  1  thought  it 

1 1  would  be  helpflil  to  him,  I  would  have  done  it. 

12  Q      Did  he  seem  freaked  out  to  you  on  that 

13  aftemoon? 

14  A      He  didn't  seem  any  more  freaked  out  as 

15  usual,  but  I  have  to  tell  you  my  own  intuition  told 

16  me  this  was  not  a  good  day  for  Bemie  Nussbaum. 

17  Q      Did  you  make  a  suggestion  that  perhaps  the 

18  whole  issue  of  reviewing  the  files  ought  to  be 

19  deferred  until  the  next  week? 

20  A      No,  that's  far  too  rational  for  me  to  have 

21  done. 

22 Q      Now,  after  you  go  out  and  you  retum  phone 
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1  calls,  you  come  back  into  the  office  and  Mr.  Nussbaum 

2  is  not  in  that  office;  right? 

3  A      Yeah.   1  don't  remember  him  being  there. 

4  Or  he  was  in  and  out.    But  1  remember  there  was  a 

5  time  when  1  was  in  the  office  by  myself. 

6  Q      And  how  long  was  that? 

7  A      Long  enough  either  to  put  them  in  a  box  or 

8  to  get  a  top  for  a  box.    I  remember  looking  for  a 

9  top.   Because  the  Xerox  room  is  not  far  from  there. 

10  I  remember  looking  for  a  top  and  not  that  long 

1 1  because  the  next  thing  was,  to  think  about  ~  1  made 

12  some  calls  there.   1  had  to  call  Huber,  Carolyn 

13  Huber.   1  had  to  call  Sylvia  in  Bob  Bamett's  office. 

14  Q      What  was  the  order  in  which  you  made  the 

15  calls? 

16  A      Probably  Sylvia  first  or  Bob  Bamett.   Then 

17  Mrs.  Clinton,  then  Carolyn  Huber. 

18  Q      And  when  you  called  Sylvia  in  Mr.  Bamett's 

19  office,  is  it  your  recollection  that  you  talked  to 

20  Sylvia  or  Bob  Bamett? 

21  A      1  don't  remember  which. 

22  Q      And  you  told  them  what? 
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1  A      Probably  ~  I  probably  said  that  they're 

2  not  going  to  be  ready.   There's  no  way  anybody  can 

3  come  pick  it  up,  or  I'm  not  going  to  wait  for 

4  somebody  to  come. 

5  Q      They  were  packed  and  ready  at  that  point; 

6  correct? 

7  A      Right.    But  you  would  have  to  get  somebody 

8  cleared.  They  would  have  to  come  over.    Who  knows 

9  when  they  would  actually  get  into  the  White  House. 

10  Q      How  long  does  it  take  to  get  someone 

1 1  cleared? 

12  A      It  depends  on  who  is  at  the  gate  and  what 

13  gate.   People  have  waited  for  very  long  times 

14  especially  somebody  who  doesn't  have  an  ID,  the 

15  messengers  especially  get  hassled  more  than  others. 

16  So  I  just  didn't  want  to  be  hanging  around. 

17  Q      Well,  did  you  ask  Sylvia  or  Mr.  Bamett 

18  whether  Mr.  Bamett  himself  could  accompany  someone 

19  over? 

20  A      No,  I  did  not. 

21  Q      Did  you  suggest  the  possibility  of 

22  Mr.  Castleton  taking  the  documents  over  to  Williams 
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1  and  Connelly? 

2  A      I  made  no  suggestions  like  that. 

3  Q      And  did  you  have  any  discussion  with  Sylvia 

4  or  Mr.  Bamett  about  what  the  logistics  could  be  for 

5  how  quickly  someone  could  come  over? 

6  A      No.    I  simply  said  I'm  not  waiting  around, 

7  or  they're  not  going  to  be  ready;  I'm  not  waiting 

8  around  for  anybody.    We'll  have  to  do  this  another 

9  time. 

10  Q      And  that  was  that? 

1 1  A      Uh-huh. 

12  Q      And  then  at  that  point  you  -  did  you  talk 

13  to  Mr.  Nussbaum? 

14  A      No,  1  did  not. 

15  Q      You  called  Mrs.  Clinton? 

16  A      Uh-huh. 

17  Q      And  did  you  get  through  to  her  immediately? 

18  A      However  long  it  takes  Signal  to  figure  out 

19  where  they  are.    It  didn't  seem  like  forever,  but 

20  they  generally  can  get  to  them. 

21  Q      And  what  did  you  say  to  her? 

22  A      1  said  I  was  supposed  to  send  the  files  to 
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1  Bamett.   I'm  not  going  to  get  around  to  it;  I'm  just 

2  really  exhausted;  I  don't  want  to  wait  around 

3  anymore.   Something  to  that  effect.   I  said  I'm  going 

4  to  take  them  to  the  house;  where  do  you  want  me  to 

5  put  them. 

6  Q      What  did  she  say? 

7  A      She  either  said  call  Carolyn  Huber  or  she 

8  said  Carolyn  has  a  closet  she  uses  on  the  third  floor 

9  for  stuff;  call  Carolyn  Huber.   One  or  the  other  of 

10  those. 

1 1  Q      What  was  the  whole  conversation? 

12  A      Yeah,  it  was  fairly  quick. 

13  Q      Did  she  say  what  files? 

14  A      No. 

15  Q      You  called  ~  it's  important  ~ 

16  A      I  said  —  I'm  sure  1  mentioned  personal. 

17  That's  how  I  was  calling  them.   I  wasn't  saying  I'm 

18  sending  files  over,  I  was  always  referring  to  them  as 

19  the  personal  files,  your  personal  files. 

20  Q      Now  you  say  "always  referring  to  them  as 

21  your  personal  files,"  on  what  other  occasions  did  you 

22  talk  to  Mrs.  Clinton  using  the  term  "your  personal 
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1  files"? 

2  A      Probably  the  day  they  picked  them  up. 

3  Q      The  day  who  picked  them  up? 

4  A      Bamett' s  messenger,  that  following 

5  Tuesday. 

6  Q      And  when  you  say  you  always  refer  to  them 

7  as  your  personal  files  in  talking  to  Mrs.  Clinton? 

8  A      No.    That's  not  what  1  said.   I  didn't  say 

9  I  always  referred  to  them  as  her  personal  files  when 

10  talking  to  Mrs.  Clinton.    What  I  was  saying  was  I 

1 1  always  —  to  me,  the  files  that  I  had  anything  to  do 

12  with  were  personal  files  as  against  all  others.   And 

13  so  in  talking  about  files,  I  would  always  call  them 

14  the  personal  files,  whether  it  was  to  the  Bob 

15  Bamett,  the  Clinton  personal  files,  or  other  ones. 

16  Q      So  you  call  Mrs.  Clinton  up  and  you  say  to 

17  her  I'm  not  going  to  send  your  personal  files  over  to 

18  Bob  Bamett  today,  I  will  put  them  up  in  the 

19  residence? 

20  A      I  said  I'm  going  to  put  them  in  the 

21  residence. 

22  Q      Did  she  say  what  personal  files? 
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1  A      No,  she  didn't. 

2  Q      Did  she  ask  you  where  you  were? 

3  A      What  do  you  mean  where  I  was? 

4  Q      Did  she  ask  you  where  you  were  calling 

5  from? 

6  A      No.    Why-- 

7  Q      Did  she  ask  what  you  were  talking  about  in 

8  terms  of  sending  files  to  Mr.  Bamett? 

9  A      I  guess  when  I  said  personal  files  to  Bob 

10  Bamett  ~  then  I  told  her  1  was  going  to  put  them  in 

1 1  the  residence  because  1  wasn't  getting  them  over  to 

12  Bob  Bamett. 

1 3  Q      That  was  all  you  said? 

14  A      Yeah.   I  may  have  asked  her  how  her  day 

1 5  went. 

16  Q      But  conceming  the  files,  all  you  said  to 

17  her  was  that  I'm  not  going  to  get  your  personal  files 

18  over  to  Bob  Bamett;  I'm  going  to  put  them  in  the 

19  residence;  correct? 

20  A      That's  what  1  said. 

21  Q      She  didn't  ask  you  where  the  personal  files 

22  were  at  the  time;  right? 


1  A      I  don't  recall  her  saying  anything  like 

2  that. 

3  Q      She  didn't  ask  you  whether  ~  or  you  didn't 

4  tell  her  you  were  in  Mr.  Foster's  office? 

5  A      Why  would  I? 

6  Q      I'm  not  asking  you  ~  I  just  wonder,  did 

7  you  tell  her  you  were  in  Mr.  Foster's  office? 

8  A      No. 

9  Q      No? 

10  A      I  was  moving  boxes.   Okay? 

11  Q      I  have  ~  I'm  trying  to  do  this  step  by 

12  step,  so  I  need  to  get  an  answer  to  the  question. 

13  Did  you  tell  her  that  you  were  in  Mr.  Foster's 

14  office? 

15  A      No. 

16  Q      Did  you  -  did  she  ask  you  why  files  were 

17  going  to  Mr.  Bamett? 

18  A      No,  she  didn't. 

19  Q      Did  she  ask  you  what  was  in  the  files? 

20  A      No,  she  did  not. 

21  Q      Did  she  express  surprise  about  the  fact 

22  that  you  were  handling  personal  files? 
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1  A      No,  she  did  not. 

2  Q      Did  she  ~  do  you  think  she  had  the 

3  impression  that  you  were  ~  well,  let  me  withdraw  the 

4  question. 

5  You  made  it  clear  to  her  that  you  were  not 

6  in  the  residence  because  you  talked  about  moving 

7  files  into  the  residence;  correct? 

8  A      Well,  I  don't  know  if  that  made  her  -  I 

9  don't  know  if  that  made  it  clear  to  her.   I  don't 

10  know  what  she  thought,  what  was  clear  to  her. 

1 1  Q      But  in  any  case,  there's  nothing  in  the 

12  conversation  in  which  you  indicated  to  her  or  she 

13  asked  you  where  these  files  were  as  you  were  speaking 

14  to  her;  correct? 

15  A      Right. 

16  Q      And  she  didn't  ask  you  what  the  files 

1 7  consisted  of;  correct? 

18  A      I'm  going  to  try  to  make  this  point  again, 

19  and  then  I'll  continue  with  the  questions.   This  was 

20  not  a  big  deal.   Okay?  And  I'm  sorry  that  it's 

21  difficuh  for  me  to  focus  on  these  questions  as  a  big 

22  significant  deal  because  1  could  have  called,  1 
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1  believe,  Mrs.  Clinton  that  day  and  said  I'm  moving 

2  three  trucks  into  the  residence.  Okay?  Because  I'm 

3  not  going  to  get  them  to  Bob  Bamett,  and  she  would 

4  have  said  okay,  fine,  do  it. 

5  Plus  she  would  have  no  reason  to  think  that 

6  anything  that  I  was  doing  was  so  wild  or  incredible 

7  that  I  would  have  to  have  a  major  explanation. 

8  People  were  not  focused  on  this.    I  wasn't  focused. 

9  There  was  no  reason  to  have  a  long  conversation  about 

10  it. 

1 1  Q      Why  did  you  call  her? 

12  A      Because  I  didn't  want  to  leave  the  files 

13  just  anywhere  in  the  residence  because  I  knew  the 

14  President  was  leaving.   And  the  words  to  me, 

15  "personal  files"  ~  I  knew  if  they  were  important 

16  enough  to  go  to  the  law  office  and  I  wasn't  going  to 

17  get  them  there  because  I  didn't  feel  like  getting 

18  them  there,  that  I  wanted  to  put  them  somewhere.  For 

1 9  the  same  reason  I  put  my  taxes  in  a  little  metal  box 

20  in  my  house.   1  said  to  her  these  are  her  personal 

21  files;  they're  not  going  to  the  lawyer's  office  for 

22  whatever  my  reasons  were.   I'm  going  to  take  them  to 
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1  your  house;  nobody's  going  to  be  there,  where  do  you 

2  want  them  put. 

3  Q      And  she  asked  you  no  questions  about  what 

4  the  files  were,  where  you  were,  why  they  were  going 

5  to  Mr.  Bamett  or  what  they  consisted  of;  correct? 

6  A      That's  correct. 

7  Q      And  she  told  you  to  call  Carolyn  Huber? 

8  A      Uh-huh. 

9  Q      And  then  you  called  Carolyn  Huber.   And 

10  that's  when  you  made  the  arrangements  to  take  the 

1 1  files  out? 

12  A      That's  correct. 

13  Q      Why  didn't  you  leave  the  files  in 

14  Mr.  Foster's  office? 

15  A      Because  here  1  am,  Bemie  Nussbaum  has 

16  called  me  to  do  a  deed,  to  get  these  files  to  Bob 

17  Bamett.   He  is  expecting  that  they  will  not  be  in 

18  the  office  because  he  has  asked  me  to  do  and  believes 

19  I  will  get  it  done.    So  I  know  ~  I've  got  to  bring 

20  this  thing  out  to  an  end  somewhere.  Now,  do  I  wish 

21  they  went  to  Bob  Bamett  that  day?  God  knows  I  do, 

22  but  1  didn't  feel  like  it.    And  so  1  thought  I'll  put 
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1  them  some  place  that's  as  good  as  going  to  a  personal 

2  lawyer.   Bemie  can  be  satisfied  that  I've  taken 

3  these  files  out  and  put  them  somewhere,  and  they're 

4  someplace  where  personal  files  ought  to  be. 

5  Q      Now,  why  didn't  you  arrange  for  someone  on 

6  Friday  to  get  the  files  over  to  Mr.  Bamett? 

7  A      Well,  I  was  leaving  for  a  funeral,  and  ~ 

8  to  Arkansas,  and  once  I  went  home  I  did  not  think 

9  again  about  those  files. 

10  Q      But  while  you  were  there  in  the  office,  did 

1 1  you  ask  Mr.  Castleton  or  Ms.  Gorham  to  see  to  it  that 

12  the  files  got  to  Mr.  Bamett? 

13  A      I'm  a  human  failure;  I  didn't  do  it.    I 

14  should  have  done  it.    I  didn't  do  it. 

15  Q      I'm  not  asking  to  you  characterize 

16  yourself    I'm  just  asking  you  to  tell  us  whether  you 

17  did  it  or  not. 

18  A      I  did  not  do  it. 

19  Q      Was  Ms.  Lieberman  going  to  Little  Rock? 

20  A      No,  she  wasn't. 

21  Q      Did  you  ask  her  to  take  care  of  it  getting 

22  it  over  to  Mr.  Bamett? 
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1  A      No,  I  did  not.    Bemie  asked  me  to  do  it. 

2  Q      And  you  took  that  to  mean  that  if  you 

3  couldn't  personally  deliver  to  Mr.  Bamett,  you  would 

4  have  to  personally  take  it  up  to  the  residence? 

5  A      No.    That's  what  you  take  it  to  mean. 

6  Q      Well,  what  did  you  take  it  to  mean? 

7  A      What  I  took  it  to  mean  was  I  should  see  it 

8  through. 

9  Q      Your  way  of  seeing  it  through  was  not  to 

10  wait  for  Mr.  Bamett  to  send  ~  or  to  send  someone 

1 1  with  the  documents  to  Mr.  Bamett  but  to  put  it  in 

12  the  residence? 

13  MR.  BEN-VENISTE:    She's  really  testified 

14  about  this  several  times.   It's  getting  to  the  point 

15  where  it's  argumentive. 

16  MR.  DODDS:    1  think  what  she's  saying  is  -- 

17  MR.  CHERTOFF:    Please -- 

18  MR.  DODDS:    I'm  entitled  to  ask  questions 

19  to  clarify  the  record. 

20  MR.  CHERTOFF:    At  the  end  of  the 

2 1  proceeding. 

22  MR.  DODDS:    I  choose  to  do  it  now. 
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1  MR.  CHERTOFF:    Let  me  say  something  -- 

2  MR.  DODDS:    Let  me  put  what  I  have  to  say 

3  on  the  record  and  then  you  may  say  whatever  you 

4  wish.    I  think  what  she's  saying  is  that  day,  under 

5  the  circumstances,  it  did  not  have  the  importance  to 

6  her  that  it  obviously  has  to  everyone  in  this  room 

7  today,  and  she  did  not  parse  through  that  analysis 

8  the  way  your  questions  imply.   That's  it. 

9  MR.  CHERTOFF:    What  the  witness's  testimony 

10  is  is  going  to  be  in  the  record. 

1 1  MR.  DODDS:    In  response  to  leading 

12  questions,  she's  entitled  to  have  the  record  clear. 

13  BY  MR.  CHERTOFF: 

14  Q      Did  you  talk  to  Mr.  Castleton  about  what 

1 5  you  were  doing  when  Mr.  Castleton  carried  the 

16  documents  up  to  the  residence? 

17  A      About  what  I  was  doing? 

18  Q      Yes.   Did  you  explain  to  him  what  was  going 

19  on? 

20  A      Other  than  we're  taking  these  files  to  the 

21  residence? 

22  Q      Yes. 
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1  A      I'm  sure  I  said  that.    He  had  to  know  where 

2  he  was  going. 

3  Q      Did  you  tell  him  that  the  President  or  the 

4  First  Lady  had  to  review  the  contents  of  the  boxes  to 

5  determine  what  was  in  them? 

6  A      Why  would  I  tell  an  intern  that? 

7  Q      That's  not  an  answer. 

8  A      I'm  sorry;  no,  I  don't  recall.   I'm  sorry, 

9  I  do  not  recall  that. 

10  Q      I  want  to  be  clear.   When  you  say  you  don't 

1 1  recall,  you  mean  you  don't  recall  one  way  or  the 

12  other? 

13  A      It's  ~  I  don't  remember.   I  don't  remember 

14  having  a  conversation  with  Tom  Castleton  other  than, 

15  you  know,  we're  going  to  the  residence.  He  had  to 

16  know  where  we  were  going.    That  was  the  amount  of 

1 7  that  conversation  as  far  as  I  ~ 

18  Q      As  far  as  you  can  remember? 

19  A      Yeah.   As  far  as  I  can  remember. 

20  Q      Did  you  ~  in  your  conversation  with 

21  Mrs.  Clinton,  did  Mrs.  Clinton  indicate  to  you  that 

22  she  or  the  President  wanted  to  review  the  contents  of 
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1  the  files? 

2  A      No. 

3  Q      No? 

4  A      The  conversation  that  I  had  with  her  was 

5  about  putting  the  files  some  place. 

6  Q      My  question,  though,  to  be  clear,  is  did 

7  the  First  Lady  tell  you  that  she  or  the  President 

8  wanted  to  personally  review  the  contents  of  the 

9  files? 

10  A      No,  she  did  not. 

11  Q      And  that's  a  definite  no.    That's  not  an  I 

12  don't  remember? 

13  A      I  don't  recall  her  saying  that  to  me. 

14  Q      Did  you  see  Mr.  Nussbaum  later  that  day? 

15  A      No.    I  think  the  next  time  I  saw  Bemie 

16  was  ~  maybe  I  saw  him  at  the  funeral.   I  don't 

17  remember  if  I  saw  him  at  the  fiineral. 

18  Q      Now,  when  you  were  in  the  office  that 

19  Mr.  Foster  had  occupied,  did  you  see  a  briefcase? 

20  A      No.   No. 

21  Q      Did  Mr.  Nussbaum  say  anything  to  you  about 

22  a  briefcase? 
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A      No. 

Q      Did  he  say  anything  to  you  about  a  tom-up 
note? 

A      No. 

Q      Did  you  see  a  tom-up  note? 

A      No. 

Q      Did  he  indicate  to  you  that  he  had  found  a 
tom-up  note? 

A      No. 

Q      Did  he  piece  together  a  tom-up  note  in 
your  presence? 

A      No. 

Q      Did  he  tell  you  he  had  pieced  together  a 
tom-up  note  in  your  presence? 

A      No. 

Q      Did  he  give  you  a  copy  of  what  had  been  a 
tom-up  note,  a  pieced-together,  tom-up  note? 

A      No. 

Q      Did  he  tell  you  any  note  or  notes  had  been 
found  in  the  briefcase? 

A      No. 

Q      You  came  back  from  Little  Rock  on  Friday  - 
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1 

A 

Right. 

2 

Q 

~  night;  correct? 

3 

A 

Right. 

4 

Q 

Were  you  in  Washington,  D.C.  on  Saturday 

5 

and  Sunday? 

6 

A 

Yes. 

7 

Q 

Did  you  have  contact  with  the  President  or 

8 

the  First  Lady  on  Saturday  or  Sunday? 

9 

A 

No,  1  don't  think  so. 

10 

Q 

No~ 

11 

A 

No,  I  don't  think  so. 

12 

Q 

No  communication  of  any  sort? 

13 

A 

Not  that  1  can  recall.   I  don't  recall. 

14 

Q 

And  when  did  you  take  the  next  step  in 

15 

terms  of  handling  the  documents  which  had  been  put  in 

16 

the  residence  in  that  closet? 

A  When  1  saw  Bob  Bamett. 

Q  Which  was  when? 

A  Tuesday. 

Q  Tuesday? 

A  Tuesday. 

Q  That  would  be  the  27th  of  July? 
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1  A      Okay.   Yes. 

2  Q      And  how  did  you  come  to  see  Mr.  Bamett? 

3  A      He  had  come  to  see  Mrs.  Clinton. 

4  Q      About  what? 

5  A      I  don't  know. 

6  Q      He  was  in  the  residence? 

7  A      Yeah,  he  was  in  the  residence. 

8  Q      And  you  were  called? 

9  A      No.    1  had  come  up  to  the  residence  for 

10  something  else. 

1 1  Q      And  you  bumped  into  him? 

12  A      Yeah,  1  saw  him.    And  he  said  you  know 

13  what?  It  would  make  sense  to  get  those  documents 

14  over  to  the  office. 

15  Q      And  so  what  did  you  do? 

16  A      He  called  someone. 

17  Q      Who  was  that? 

18  A      I  don't  know  his  name,  but  - 

19  Q      A  messenger? 

20  A      No.    I  think  he  was  ~  I  think  he  was  an 

2 1  attorney. 

22  Q      From  Williams  &  Connolly.   And  he  made  that 
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1  call  from  the  residence? 

2  A      Yes. 

3  Q      How  long  did  it  take  this  person  to  get 

4  cleared  through? 

5  A      Maybe  a  half  hour  or  so. 

6  Q      Did  you  wait  there  with  Mr.  Bamett  while 

7  that  happened? 

8  A      Yeah.   I  may  have  ~  well,  probably  in  and 

9  out.    I  may  have  gone  to  do  something  and  come  back 

10  in.   They  were  having  a  conversation,  Mrs.  Clinton 

1 1  and  Mr.  Bamett.   But  I  had  the  key. 

12  Q      The  key  to  the  closet? 

13  A      Right. 

14  Q      So  Mrs.  Clinton  and  Mr.  Bamett  were 

1 5  waiting  in  the  residence  for  about  a  half  an  hour 

16  while  this  person  came  from  Williams  &  Connolly; 

17  right? 

18  A      Yeah.   I'd  say  it  was  about  half  an  hour. 

19  Q      And  then  this  person  came  in;  right? 

20  A      Uh-huh. 

21  Q      And  then  what  happened? 

22  A      I  got  on  the  elevator  with  him.    I  had 
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1  them  —  I  called  somebody  to  get  him  cleared.  He 

2  came  to  the  usher's  office,  which  is  where  guests 

3  go.    The  ushers  called  up  to  the  residence.  I  picked 

4  up  the  phone;  they  said  the  guy  was  there.   I  went 

5  and  got  him,  took  him  up  to  the  third  floor,  opened 

6  the  closet  and  told  them  that  was  the  box. 

7  Q      And  where  was  Mr.  Bamett  and  the  First 

8  Lady  at  this  time? 

9  A      They  were  still  down  on  the  second  floor. 

10  Q      And  what  happened  after  this  person  had 

1 1  retrieved  the  box? 

12  A      I  took  him  back  down  to  the  usher's  office. 

13  Q      Did  you  stop  and  see  Mr.  Bamett  or 

14  Mrs.  Clinton  at  that  point? 

15  A      No. 

16  Q      And  that  whole  operation  of  going  up  to 

17  pick  up  the  box  and  have  this  person  leave  took  about 

18  15  minutes? 

19  A      Yeah,  if  that. 

20  Q      Did  you  then  go  back  and  talk  to 

21  Mr.  Bamett  and  Mrs.  Clinton? 

22 A      No.    1  just  think  I  did  whatever  else  I  was 
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1  doing. 

2  Q      You  didn't  arrange  for  Mr.  Bamett  to  come 

3  over  on  that  Tuesday;  correct? 

4  A      1  may  have  cleared  him  through. 

5  Q      You  didn't  ask  him  to  come  over? 

6  A      Huh-uh. 

7  Q      You  didn't  call  him  on  the  Monday,  did  you? 

8  A      1  may  have  talked  to  them  on  Monday.    1 

9  don't  remember  it.    But  I  don't  remember  calling  him 

10  on  Tuesday.   But  1  may  have  cleared  him  in. 

1 1  Q      Well,  you  had  the  box  in  the  residence. 

12  Did  you  call  on  Monday  moming  to  get  the  box  picked 

13  up? 

14  A      I  didn't  think  about  that  box  until  I  saw 

15  Bob  Bamett. 

16  Q      On  Tuesday? 

17  A      On  Tuesday.   Although  1  may  have  saw -- 1 

18  saw  Bob  Bamett  at  the  funeral. 

19  Q      On  Friday? 

20  A      Right. 

21  Q      Did  he  raise  with  you  the  question  of  this 

22  box  of  documents? 
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1  A      I  know  we  said  something  about  it.    I  know 

2  we  did. 

3  Q      At  the  funeral? 

4  A      Yeah  —  well,  actually  I  remember  sitting 

5  with  him  in  the  airport. 

6  Q      And  what  was  the  discussion? 

7  A      Oh,  I  ~  I  don't  know  what  it  was.   Either 

8  I  said,  you  know,  I'll  get  that  box  to  you,  those 

9  documents  over,  and  he  said  don't  worry  about  it, 

10  when  you  do,  you  do,  or  something  like  that. 

1 1  Q      Did  he  call  you  on  Monday  to  ask  you 

12  whether  he  could  help  you  get  the  documents  over? 

13  A      No. 

14  Q      Did  he  call  you  on  Tuesday  to  ask  whether 

15  he  could  help  get  the  documents? 

16  A      The  only  time  we  spoke  about  the  documents 

17  again  were  when  1  saw  him. 

18  Q      On  Tuesday? 

19  A      Uh-huh. 

20  Q      Where  did  you  get  the  key  to  the  closet? 

21  A      1  have  it. 

22 Q      That  was  a  key  that  you  had  at  all  times? 
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1  A      No.    It  was  a  key  that  Carolyn  Huber  had. 

2  Q      So  you  went  to  Carolyn  Huber  to  get  it? 

3  A      Right.    Carolyn  Huber  had  the  key. 

4  Q      So  on  Tuesday  when  this  person  was  ~ 

5  A      No.   No.   No.    Carolyn  Huber  had  the  key  on 

6  whatever  day  ~  what  was  that? 

7  Q      Thursday? 

8  A      Thursday.   Carolyn  Huber  had  the  key  and 

9  locked  it,  and  she  gave  he  me  the  key. 

10  Q      And  you  held  the  key  until  the  following 

1 1  Tuesday? 

12  A      I  put  it  on  my  key  chain. 

13  Q      What  did  you  do  with  the  key  after  the 

14  Williams  &  Connolly  person  had  picked  up  the 

15  documents? 

16  A      You  know,  1  don't  know.    1  don't  know  if  1 

17  gave  it  back  to  Carolyn  Huber.    1  could  have  left  it 

18  in  an  envelope  for  her  at  the  usher's  office.   But 

19  after  that  1  did  something  with  it. 

20  Q      Why  did  you  take  it  with  you  all  the  way 

21  out  to  Little  Rock  and  hold  it  through  Tuesday? 

22  A      I  just  put  it  on  my  key  chain.   It  was  with 
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1  my  house  keys  and  all  the  rest  of  my  keys. 

2  Q      Why  did  you  do  that?   Why  didn't  you  just 

3  return  it  to  Mrs.  Huber  on  Thursday? 

4  A      I  don't  know.    I  just  ~  she  handed  me  the 

5  key;  1  didn't  want  to  lose  it;  I  put  it  on  my  key 

6  chain. 

7  Q      And  after  the  document  box  went  out  with 

8  the  lawyer  from  Williams  &  Connolly,  did  you  see  that 
box  or  the  documents  in  it  again? 

A      Huh-uh. 

Q      Do  you  know  a  person  named  Michael  Banner 
or  Michael  B.? 

A      Huh-uh. 

Q      That  name  doesn't  ring  a  bell  with  you? 

A      No. 

Q      Did  you  have  any  conversations  after 
Thursday,  take  it  in  segments.   From  the  period  ~  on 
Friday,  when  you  were  in  Little  Rock,  you  saw 
Mrs.  Clinton? 

A      I  saw  her,  but  1  didn't  get  to  talk  to  her. 

Q      You  didn't  talk  to  her  at  all  on  Friday? 

A      No. 
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1  Q      What  about  on  the  flight  back? 

2  A      No. 

3  Q      Didn't  talk  to  her  at  all? 

4  A      No. 

5  Q      Did  you  talk  to  her  over  the  weekend? 

6  A      I  don't  recall  talking  to  her  over  the 

7  weekend.   I  don't  recall  talking  to  her  over  the 

8  weekend,  but  it  wouldn't  be  unusual  for  her  to  call 
me  over  the  weekend. 

Q      So  it  might  have  happened? 

A      Yes,  it  could  have  happened. 

Q      During  the  weekend,  do  you  recall  any 
conversation  with  her  concerning  the  documents  from 
Mr.  Foster's  office? 

A      No. 

Q      The  following  week,  which  is  to  say  the 
week  beginning  July  26th,  which  includes  the  Tuesday 
in  which  the  documents  were  picked  up,  did  you  have 
any  conversation  with  Mrs.  Clinton  concerning  the 
documents  that  you  had  removed  from  Mr.  Foster's 
office? 

A      The  box  of  the  personal  files? 
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1  Q      Yes. 

2  A      No.    Tuesday  was  —  and  that  was  really  a 

3  conversation  with  Bob  Bamett. 

4  Q      And  other  than  that,  no  conversation  with 

5  Mrs.  Clinton  about  it? 

6  A      No. 

7  Q      Did  you  have  any  conversation  with 

8  Mrs.  Clinton  after  Thursday  ~  I'll  withdraw  the 

9  question. 

10  From  the  time  you  were  in  Mr.  Foster's 

1 1  office  on  Thursday  with  Mr.  Nussbaum  through  the 

12  following  week,  did  you  have  any  conversations  with 

13  Mrs.  Clinton  concerning  whether  there  was  a  suicide 

14  note  or  a  writing  of  Mr.  Foster  that  might  have 

15  relevance  to  why  he  killed  himself? 

16  A      No,  I  did  not. 

1 7  Q      Were  you  around  on  Monday  the  26th  when  a 

18  member  of  the  White  House  counsel's  office  indicated 

1 9  that  he  had  found  a  tom-up  piece  of  paper  in  the 

20  briefcase? 

21  A      No. 

22 Q      Did  there  come  a  time  when  you  learned 
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1  about  a  tom-up  piece  of  paper  being  found? 

2  A      Yes. 

3  Q      When  did  you  learn  that? 

4  A      I  don't  know  exactly  when,  but  —  1  don't 

5  know.   I  don't  know  if  I  learned  it  fi-om  the  press  ~ 

6  no,  I  must  have  learned  it  before  because  somebody 

7  fi*om  the  press  office  called  me  to  ask  me  who  Kaki 

8  Hockersmith  was.   And  that's  when  they  told  me  that 

9  she  was  mentioned  in  a  note  or  --  they  were  calling 

10  it  a  writing  found  in  Vince's  office. 

1 1  Q      Were  you  surprised  that  a  writing  had  been 

12  found? 

13  A      Yeah. 

14  Q      Did  you  go  and  look  for  the  writing?   Did 

1 5  someone  show  you  the  writing? 

16  A      No. 

17  Q      Did  you  ask  to  see  it? 

18  A      No. 

19  Q      Were  you  curious  about  what  was  in  it? 

20  A      Well,  yeah. 

21  Q      Why  didn't  you  ask  to  see  it? 

22  A      Well,  one,  I  didn't  feel  like  1  wanted  to 
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1  see  it,  see  it.   And  I  figured  sooner  or  later  I 

2  would  know.    And  sooner  or  later  the  whole  note  was 

3  printed. 

4  Q      But  until  the  note  was  printed  you  mean 

5  publicly? 

6  A      Someone,  really  ~  I  remember  that  someone 

7  called  me  asking  about  Kaki  Hockersmith  and  the 

8  renovation.   And  1  remember  having  a  conversation 

9  about  it  because  people  wanted  to  know  all  about  the 

10  renovation,  and  so  I  remember  the  note.    1  do 

1 1  remember  the  note  being  read;  1  don't  know  where. 

12  But  there  were  people  who  wanted  to  know  what,  you 

13  know,  what  it  was,  because  press  people  were  calling 

14  or  had  the  note  and  were  going  to  release  the  note. 

15  Q      So  you  recall  having  it  read  to  you  in  some 

1 6  fashion? 

17  A      1  do. 

18  Q      And  then  eventually  seeing  it  in  the  press? 

19  A      Yes.    Did  1  see  it  in  the  press?   Yeah. 

20  Q      Did  you  discuss  the  finding  of  the  note  or 

21  the  locating  of  the  note  with  Mr.  Nussbaum? 

22  A      No,  1  didn't. 
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1  Q      Did  you  discuss  it  with  the  First  Lady? 

2  A      1  don't  remember  a  specific  conversation, 

3  but  I'm  sure  1  did. 

4  Q      What  do  you  remember  about  your  discussions 

5  with  the  First  Lady  about  the  way  the  note  was  found? 

6  A      I  don't  know  if  it  was  the  way  the  note  was 

7  found  or  what  was  in  the  note.    I'm  sure  we  talked 

8  about  what  was  in  the  note. 

9  Q      What  did  you  talk  about? 

10  A      Oh,  1  don't  know.    I'm  sure  we  talked 

1 1  about  —  1  mean,  in  addition  to  the  Kaki  Hockersmith 

12  thing,  at  some  point  I  know  we  must  have  talked  about 

13  it.    I  just  can't  imagine  we  didn't  say  something 

14  about  it. 

15  Q      You  can't  remember  what  you  talked  about? 

16  A      No.    I'm  sure  that,  like  everybody  else,  we 

17  looked  at  every  piece  and  tried  to  think  what  any  of 

18  it  had  to  do  with.    1  don't  remember  it  as  a  specific 

19  conversation,  but  1  can't  imagine  that  we  didn't. 

20  Q      Were  you  ever  interviewed  by  Mr.  Sloan  of 

21  the  White  House  counsel's  office  about  the 

22  circumstances  in  which  the  documents  were  moved? 
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1  A      I  don't  remember  being  interviewed  by 

2  Sloan.   I  don't  know  if  it  was  an  interview.   1 

3  remember  Joel  Klein  or  Neil  Eggleston,  maybe. 

4  Q      When  did  they  talk  to  you  about  it? 

5  A      I  couldn't  tell  you  when.    I  don't  know 

6  when  it  was. 

7  Q      Was  it  after  accounts  appeared  in  the  press 

8  about  your  having  been  involved  in  moving  the 

9  documents? 

10  MR.  DODDS:    Let  me  just  interrupt  for  a 

1 1  second.   I'm  not  sure  and  it's  not  my  privilege  to 

12  assert,  but  I'm  not  sure  that  your  questions  aren't 

1 3  outside  what  at  least  I  understand  to  be  the  White 

14  House's  waiver  of  whatever  privilege  the  White  House 

15  has  with  respect  to  the  matters  that  you're 

16  questioning  about. 

17  MR.  CHERTOFF:    Well,  I  have  been  produced 

18  notes,  which  I  will  reference,  which  at  least  appear 

19  to  be  from  —  it's  represented  to  us  they  come  from 

20  Clifford  Sloan's  files.   I  can't  indicate  for  sure 

21  that  it's  his  notes  that  are  for  the  record  Z332  to 

22  334,  so  I  don't  know  if  that  helps.    If  there's 
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1  someone  you  can  call. 

2  MR.  DODDS:    Did  the  notes  purport  to 

3  memorialize  a  conversation  between  Mr.  Sloan  and  Ms. 

4  Williams? 

5  MR.  CHERTOFF:    I  can't  tell  you.    They 

6  appear  to  me  to  possibly  do  so,  but  I'm  not  sure. 

7  MR.  DODDS:    Can  --  and  again,  it's  not  my 

8  privilege,  so  I'm  not  trying  to  be  obstructionist. 

9  I'm  just  trying  to  be  carefiil. 

10  MR.  CHERTOFF:    I  suggest  to  call. 

1 1  MR.  DODDS:    Do  you  want  to  do  it  right  now, 

12  or  can  you  table  it  and  come  back? 

13  MR.  CHERTOFF:    Why  don't  we  table  it,  and 

14  we'll  take  a  break.   And  I  will  make  a  note  to  go 

15  back  to  it. 

16  (Recess.) 

17  BY  MR.  CHERTOFF: 

18  Q      I  do  want  to  go  back,  by  the  way,  speaking 

19  about  interviews  with  people  in  the  White  House,  you 

20  testified  that  last  summer  you  were  interviewed  by 

21  Ms.  Sherboume  in  connection  with  some  kind  of  White 

22  House  counsel  internal  review.   What  was  your 
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1  understanding  of  the  purpose  of  that  interview? 

2  A      Just  that  they  were  doing  an  internal 

3  investigation. 

4  Q      With  what  purpose?  Did  you  have  an 

5  understanding  of  what  the  purpose  of  it  was? 

6  A      Just  to  know  what  the  facts  are,  I  guess. 

7  Q      Did  they  indicate  they  were  going  to  do 

8  anything  as  a  consequence  or  at  the  conclusion  of 

9  that  investigation? 

10  A      No. 

1 1  Q      Were  you  involved  in  preparing  the  First 

12  Lady  for  her  press  conference  on  April  22nd,  1994  in 

13  which  the  subject  of  these  documents  came  up? 

14  A      Yeah,  sure.   I'm  sure. 

15  Q      And  in  preparation  for  that,  did  you  go 

16  over  with  her  questions  and  answers  that  might  come 

17  up  regarding  the  handling  of  the  documents? 

18  A      Not  the  handling  of  the  documents. 

19  Q      But  about  Whitewater? 

20  A      Yeah.   I  did  what  I  would  normally  do.    I 

21  came  up  with  every  question  1  could  think  of, 

22  anything  that  had  been  asked  in  the  press. 
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1  Q      Did  you  prepare  something  in  writing? 

2  A      No,  1  didn't.    I  think  ~  the  only  writing 

3  I  think  was,  was  ~  David  Kendall  prepared  whatever 

4  writing  there  was.   Can  1  say  ~ 

5  MR.  DODDS:    Let's  just -- 

6  MR.  CHERTOFF:    Do  you  want  to  go  off  the 

7  record  and  talk. 

8  MR.  DODDS:    Yeah. 

9  MR.  CHERTOFF:    Go  ahead. 

10  (Discussion  off  the  record.) 

1 1  MR.  DODDS:    Let  me  -- 

12  MR.  CHERTOFF:    Go  ahead. 

13  MR.  DODDS:    Let  me  just,  before  Ms. 

14  Williams  proceeds,  I  think  we  have  the  same  concern 

1 5  about  this  area  as  with  ~  as  we  have  with  respect  to 

16  your  questions  about  any  interviews  she  may  have  had 

17  with  Mr.  Sloan.   Again,  it's  not  my  privilege,  I  just 

18  want  to  be  careful. 

19  MR.  CHERTOFF:    I  don't  see  the  privilege 

20  issue.   Her  conversations  with  the  First  Lady  about  a 

21  press  conference?  What's  the  privilege? 

22  MR.  DODDS:    Well,  the  point  is  I  don't  know 
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1  for  sure.   All  I  understand  is  that  the  White  House 

2  has  waived  whatever  privileges  it  has  with  respect  to 

3  matters  involving  the  handling  of  the  Foster 

4  documents.   1  also  understand  that  the  White  House 

5  has  not  waived  privileges  with  respect  to  whatever  it 

6  did  to  respond  to  the  issues  which  arose  from  the 

7  handling  of  the  Foster  documents.   What  1  would  like 

8  is  simply  the  opportunity,  when  I  speak  to  Ms. 

9  Sherboume  about  the  other  thing,  to  talk  to  her 

10  about  this.    I  have  no  substantive  concern  about  this 

1 1  at  all. 

12  MR.  CHERTOFF:    Why  don't  we  do  this,  then: 

13  Why  don't  we  take  a  break.   And,  I  mean,  obviously, 

14  I'm  interested  in  the  matters  we  talked  about  before 

15  as  well  as  the  questioning  of  anything  to  do  with 

16  press  conferences  and  subsequent  responses  and  things 

17  of  that  sort.    And  take  an  opportunity  to  consult  and 

18  then  we'll  get  back. 

19  MR.  DODDS:   Do  you  expect  there  to  be  any 

20  other  issues  that  might  give  rise  to  the  same  kind  of 

21  telephone  call?  Again,  we  have  no  substantive 

22  concern  about  it;  1  just  want  to  make  sure  she  is 
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1  adhering  to  whatever  privileges  the  White  House 

2  thinks  it  has. 

3  MR.  CHERTOFF:    I  think  there  will  be 

4  questions  about  conversations  with  Mr.  Sloan  or 

5  whoever  else  in  the  White  House  counsel's  office 

6  contemporaneous  with  that,  or  as  well  as 

7  conversations  concerning,  with  people  in  the  White 

8  House  concerning  how  press  things  were  to  be 

9  handled.   That  covers  the  waterfront. 

10  MR.  DODDS:    Why  don't  we  take  that  break, 

1 1  then,  and  I'll  talk  with  her.   And  we  can  probably 

12  clear  it  up. 

13  (Recess.) 

14  MR.  DODDS:    I  have  spoken  to  Ms.  Sherboume 

1 5  and  I  no  longer  a  feel  the  need  to  interpose  any 

16  objection  to  the  questions  along  the  lines  that  you 

17  were  asking. 

18  BY  MR.  CHERTOFF: 

19  Q      Well,  let  me,  then,  go  back  to  the 

20  questions  concerning  the  interview  with  Mr.  Sloan  or 

21  with  people  in  the  White  House  counsel  staff.   You 

22  said  there  was  a  period  of  time  when  you  talked  to 
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1  Mr.  Klein  and  Mr.  Eggleston? 

2  A      I  don't  remember  —  1  don't  remember  Cliff 

3  Sloan  being  in  there,  but  I  ~  for  some  reason  I 

4  remember  Joe  Klein. 

5  Q      And  was  this  after  there  were  press  stories 

6  concerning  your  having  removed  documents  up  to  the 

7  residence? 

8  A      I  don't  know. 

9  Q      Do  you  know  what  caused  this  interview  with 

10  counsel  to  occur? 

11  A      No,  1  don't.    I'm  lost  on  the  dates  of -- 

12  because  1  don't  remember  the  -  when  press  stories 

13  started  about  it.    I  just  don't  know  that  period. 

14  Q      Was  it  before  the  hearings  last  summer? 

15  A      Oh,  yeah.   It  seems  like  it  was  way  before 

16  the  hearings  last  summer. 

17  Q      Was  it  around  the  time  Mr.  Fiske  was 

18  appointed  independent  counsel? 

19  A      Well,  here's  the  thing  there:   Are  so  many 

20  different,  I  don't  know,  agencies  or  jursidictions 

21  who  are  starting  to  interview.   And  it  seems  to  me 

22  that  either  I  was  scheduled  for  --  and  I  don't  know 
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1  if  it  was  FBI  or  whoever  it  was  interviewing  —  for 

2  an  interview  ~  and  maybe  Mr.  Fiske  got  appointed  in 

3  the  middle  of  that  which  screwed  up  that  interview. 

4  But  I  do  remember  there  being  something 

5  that  I  thought  I  was  getting  ready  to  go  into.    So  I 

6  don't  know  if  that  was  the  same  thing.    But  I  was 

7  being  interviewed  by  someone.   I  don't  know  ~  I 

8  don't  know. 

9  Q      In  the  interview  with  people  from  the  White 

10  House  counsel's  office,  did  you  indicate  to  them 

1 1  something  about  Carolyn  Huber  going  home  on  that 

12  Thursday? 

13  MR.  BEN-VENISTE:    You're  asking  her  - 

14  MR.  CHERTOFF:    Thursday,  July  22nd. 

15  MR.  BEN-VENISTE:    Could  you  read  back  the 

16  question. 

1 7  (The  reporter  read  the  record  as  requested.) 

18  THE  WITNESS:     I  may  have.   I  don't  know 

19  who  I  was  -  I  could  have.   I  told  a  lot  of  people 

20  about  this.    One  of  the  reasons  Carolyn  was  irritated 

2 1  was  because  she  wanted  to  go  home  and  she  had  to 

22  catch  the  Metro.   And  it  was  a  big  deal  to  her  that  I 
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1  was  holding  her  up.    So,  you  know,  I  could  have 

2  talked  about  that. 

3  BY  MR.  CHERTOFF: 

4  Q      And  you  told  her  when  you  called  her  that 

5  you  wanted  to  put  it  up  on  the  third  floor  in  the 

6  closet? 

7  A      Well,  this  goes  back  to  the  original  issue 

8  I  have  with  whether  or  not  Mrs.  Clinton  said  there's 

9  a  closet,  and  maybe  she  told  me  the  location,  or 

10  whether  or  not  I  talked  to  Carolyn  and  Carolyn  said  I 

1 1  put  things  up  in  the  closet. 

12  Q      Now,  did  you  indicate  in  your  interview 

13  with  Mr.  Klein  and  anybody  else  who  was  present  from 

14  the  White  House  counsel's  office  at  that  time  that 

15  you  had  called  Mr.  Bamett  before  the  Tuesday  that 

16  the  boxes  were  removed? 

17  A      Before  the  Tuesday  — 

18  Q      The  boxes  were  removed.   That's  the  27th. 

19  A      I  don't  know  if  I  did  or  not.    1  wouldn't 

20  think  so. 

2 1  Q      Did  you  mention  a  legal  intern  by  the  name 

22  of  Jonathan  Copp? 
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1  A      1  don't  know  a  Jonathan  Copp. 

2  Q      You  don't  know  a  Jonathan  Copp? 

3  A      Huh-uh. 

4  Q      I'm  going  to  show  you  what's  been  marked  as 

5  Z337,  which  is  a  copy  of  something  on  a  piece  of 

6  White  House  note  paper.   It  says  "one  half  drawer  VF 

7  files  personal  locked  up,  Maggie  Williams"  and 

8  there's  another  name  that  appears  to  be  "Michael  Ben 

9  or  Bear  or  authorized  for  off.  ref "   Let  me  ask  you 

10  if  you  have  ever  seen  that  before? 

11  A      No. 

12  Q      Were  you  interviewed  by  the  FBI  in 

13  connection  with  an  investigation  into  the 

14  circumstances  under  which  the  tom-up  Foster  writing 

15  was  found,  an  investigation  which  took  place  during 

16  the  latter  part  of  July  and  early  part  of  August 

17  1993? 

18  A      I  don't  know.    I  was  interviewed  by  ~  I 

19  don't  know. 

20  Q      This  would  have  been  the  first  set  of 

21  interviews  by  law  enforcement  which  would  have 

22  occurred  within  a  month  after  Mr.  Foster  died. 
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1  A      Okay. 

2  Q      Do  you  remember  being  interviewed  by  the 

3  FBI? 

4  A      I  did.    Yeah. 

5  Q      Did  they  ask  you  questions  about  your 

6  knowledge  of  documents  in  the  --  in  Mr.  Foster's 

7  office? 

8  A      1  don't  know.    This  would  have  been  the 
first  interview  1  ever  had. 

Q      The  first  interview  regarding  Foster? 

A      The  first  interview  1  ever  had  was  about 
the  night  that  Vince  died. 

Q      They  didn't  ask  you  any  questions  about 
anything  other  than  that  night? 

A      No.    Because  I  ~  after  that  month,  I 
didn't  even  think  about  the  other  -  moving  the 
documents  or  taking  the  documents  as  being  an  issue 
or  anything.   But  I  know  if  this  was  the  first 
interview,  it  was  because  I  went  into  Vince  Foster's 
office  that  night.   And  they  asked  about  that  night. 

Q      Did  Mrs.  Clinton  ever  tell  you  at  any  time 
that  she  had  seen  the  tom-up  Foster  writing  before 


Mr.  Neuwirth  indicated  he  had  found  it  on  Monday, 
July  26th? 

A      No.    You're  asking  did  she  say  she  had  seen 
it? 

Q  Did  she  ever  tell  you  that  she  had  saw  the 
writing,  the  tom-up  Foster  writing,  before  the  time 
Mr.  Neuwirth  said  he  found  it  on  that  Monday? 

A      No. 

Q      Did  you  ever  have  any  information  that  she 
saw  it  over  the  weekend  after  the  ftmeral? 

A      After  the  ftmeral? 

Q      Yeah.   That  tom-up  writing? 

A      No,  huh-uh. 

Q      When  you  were  with  Mr.  Nussbaum  in 
Mr.  Foster's  office  in  the  aftemoon  of  the  22nd  of 
July,  did  Mr.  Nussbaum  indicate  to  you  that  he  had 
been  trying  to  reach  Carolyn  Huber? 

A      No,  he  did  not. 

Q      Did  he  indicate  to  you  that  he  knew  that 
the  documents  were  supposed  to  be  put  in  the 
residence? 

A      No,  he  did  not. 
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1  Q      Did  he  indicate  to  you  that  he  wanted  the 

2  documents  put  in  the  residence? 

3  A      No,  he  did  not. 

4  Q      Did  he  indicate  to  you  that  he  had  talked 

5  to  Mrs.  Clinton  about  putting  the  documents  in  the 

6  residence? 

7  A      No,  he  did  not. 

8  Q      Now,  Carolyn  Huber  let  you  into  the  closet 

9  with  a  key;  right? 

10  A      Yes. 

1 1  Q      And  she  locked  the  closet;  right? 

12  A      Yes.    She  locked  it  or  I  locked  it. 

13  Q      And  then  she  walked  out  with  you? 

14  A      Uh-huh.    I'm  pretty  sure  she  did. 

15  Q      And  it's  your  testimony  that  you  took  the 

16  key  with  you? 

17  A      Yes. 

18  Q      Was  there  another  key? 

19  A      1  only  knew  about  the  key  I  had. 

20  Q      So  you  don't  know  whether  there  was  another 

21  key  made? 

22  A      No,  1  don't. 
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1  Q      Did  you  ask  her  whether  you  could  take  the 

2  key? 

3  A      I  think  she  just  gave  it  to  me.   I  mean, 

4  I'm  not  sure  that  Carolyn  ~  I  don't  know  if  Carolyn 

5  thought  that,  you  know,  I  needed  to  have  the  key  for 

6  some  reason  or  whatever;  she  just  gave  it  to  me.   1 

7  hooked  it  on  my  thing,  on  my  key  chain. 

8  Q      Well,  there  were  other  things  in  the 

9  closet;  right? 

10  A      Yeah,  there  were  other  things  there. 

1 1  Q      Other  boxes? 

12  A      Yeah. 

13  Q      Was  it  your  understanding  those  other  boxes 

14  contained  records? 

15  A      1  don't  know. 

16  Q      You  wouldn't  have  walked  off  with  the  only 

17  key  to  the  closet,  would  you? 

18  A      1  don't  know  how  to  answer  that. 

19  Q      Was  it  your  understanding  that  you  were 

20  walking  off  with  the  only  key  to  the  closet? 

21  A      1  was  not  thinking  "only";  1  just  thought  I 

22  have  the  key  to  the  closet.   1  did  not  think  this  is 
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1  the  only  key;  I  did  not  think  anything  about  the  key. 

2  Q      And  do  you  know  when  you  returned  the  key 

3  to  Ms.  Ruber? 

4  A      I  don't  know  exactly,  but  it  had  to  be 

5  after  I  went  upstairs  and  unlocked  the  door. 

6  Q      And  was  it  on  that  day  or  was  it  sometime 

7  thereafter? 

8  A      1  don't  know  exactly.   1  think  it  was  that 

9  day,  but  I  don't  know  if  1  returned  it  to  her,  if  I 

10  put  it  in  an  envelope  and  had  it  sent  to  her  ~  I 

1 1  don't  know. 

12  Q      Did  you  have  occasion  to  open  the  closet 

13  between  Thursday  and  Tuesday? 

14  A      No. 

15  Q      Now,  I  believe  we  had  some  testimony 

16  earlier,  before  we  broke,  about  your  having 

17  participated  in  preparing  Mrs.  Clinton  for  a  press 

18  conference  that  was  to  take  place  on  April  22,  1994; 

19  correct? 

20  A      Yes. 

21  Q      And  you  said  Mr.  Kendall  was  there  for  that 

22  preparation  as  well? 
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1  A      Yeah.   But  let  me  explain  it.    1  think 

2  during  this  time  ~  can  I  say  ~ 

3  (Discussion  off  the  record.) 

4  THE  WITNESS:   Yes,  he  was  there. 

5  BY  MR.  CHERTOFF: 

6  Q      And  who  else  was  present  for  this 

7  preparation? 

8  A      Well,  most  of  the  preparation  was 

9  Mrs.  Clinton  herself.   I'm  trying  to  figure  out  a  way 

10  to  explain  this  because  it  was  also  during  the  time 

1 1  that  she  was  also  answering  questions  about 

12  commodities,  which  was  the  most  recent  deal  that  was 

13  going  on.    So  it  was  probably  depending  on  what  it 

14  was.    She  was  mostly  trying  to  piece  the  stories 

15  together  herself  to  know  what  happened. 

16  So  1  think  the  most  time  she  spent  was  with 

17  Kendall.   And  then  the  --  the  prep  was  --  1  mean,  not 

18  superficial,  but  fairly  ~  we  didn't  even  know  she 

19  was  going  to  do  a  press  conference,  quite  fi-ankly. 

20  She  decided  that  morning  that  she  was  going  to  do 

2 1  it.    But  she  always  knew  she  had  to  figure  out  the 

22  whole  story  and  hear  what  it  was,  and  then  we  had 
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1  commodities,  which  was  the  main  thing.    So  I  think 

2  John  Podesta  may  have  been  there  when  she  did 

3  something  on  commodities  and  then  Kendall,  and  I  know 

4  I  sat  in,  and  I  know  Lisa  Caputo. 

5  Q      So  Lisa  Caputo  was  there,  you  were  there, 

6  and  Kendall  was  there,  and  Mrs.  Clinton  was  there? 

7  A      Uh-huh. 

8  Q      And  this  took  place  where? 

9  A      Her  office. 

10  Q      In  the  west  wing? 

11  A      Her  office  in  the  west  wing,  or  maybe  it 

12  was  a  call  to  Kendall.   I  mean,  like  I  said,  her 

13  preparation  with  him  was  something  ~  we  were  more 

14  cosmetic  on  this,  I  mean,  on  this  deal  except  for, 

1 5  you  know,  getting  every  single  question  to  Kendall 

16  that  was  in  the  news. 

17  Q      So  you  were  working  getting  questions  to 

1 8  Kendall  and  he  prepared  something  in  writing  for  her 

19  to  work  with  as  a  kind  of  list  of  possible  questions? 

20  A      Yeah,  1  think  they  worked  on  it  together. 

21  Q      And  that  included  possible  questions  and 

22  possible  answers? 
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1  A      Yeah. 

2  Q      And  some  of  that  input  came  from  you? 

3  A      Yeah,  I'm  sure. 

4  Q      And  you  saw  the  document? 

5  A      Yeah. 

6  Q      And  was  the  document  with  you  when  you  were 

7  in  the  preparation  session  with  Mrs.  Clinton? 

8  A      I  don't  know.   I  mean,  we're  not  talking 

9  about  a  specific  preparation  thing.    Let  me  ~  let  me 

10  try  and  give  some  —  one,  we  know  if  we're  ever  going 

11  to  do  a  press  conference  about  this.   But  there  were 

12  questions  that  kept  going  on,  plus  there  was  the 

13  independent  counsel.   So  there  was  always  an  issue 

14  about  whether  or  not  she  should  go  forward  and  have  a 

15  whole  press  conference  until  the  independent  counsel 

16  was  done. 

17  But  her  view  was  since  she  didn't  know  the 

18  whole  Whitewater  story  and  didn't  know  enough  about 

19  the  commodities  that  she  should  probably  find  out 

20  from  Kendall  what  they  were  and  just  be  prepared 

21  whenever  a  decision  was  made.   So  it  wasn't  as 

22  strategic  as  it  might  be  if  we  were  planning  for  a 
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1  press  conference.  The  morning  she  decided  to  do 

2  it  —  I  mean,  up  until  the  night  that  she  decided  to 

3  do  it  we  didn't  know  if  she  was  going  to  do  it,  and 

4  then  she  decided  and  then  there  was  one,  you  know, 

5  there  was  one  that  was  serious,  we  knew  it  was 

6  happening  that  day. 

7  Q      So  there  was  preparation  in  a  general  sense 

8  before  that  day;  right? 

9  A      Yeah,  just  in  a  — 

10  Q      Understanding  that  questions  were  coming 

11  up? 

12  A      Right. 

13  Q      In  the  course  of  that,  you  said  she  didn't 

1 4  know  what  the  full  Whitewater  story  was  or  what  the 

1 5  commodities  story  was  and  she  needed  to  find  out  from 

16  Kendall? 

17  A      Uh-huh. 

18  Q      And  you  provided  certain  facts  or  input  to 

19  Kendall  to  help  him  prepare  that? 

20  A      Yeah.   Mostly  not  facts,  mostly  questions. 

21  Mostly  questions,  you  know,  what  was  coming  up. 

22  Although  we  had  kind  of  more  in-house  on  the 
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1  commodities  stuff  because  that  was  a  whole  other 

2  thing  that  wasn't  related  to  anything  but  was  in  the 

3  middle  of  it. 

4  Q      When  you  say  "in-house,"  what  do  you  mean? 

5  A      John  Podesta  was  taking  questions  on 

6  commodities,  which  really  wasn't  a  part  of  Whitewater 

7  but  they  got  thrown  into  the  same  pot. 

8  Q      Who  was  handling  the  issue  of  the  Foster 

9  documents? 

1 0  A      The  issue  of  the  Foster  documents? 

1 1  Q      Who  was  compiling  questions  on  that  issue, 

12  the  Foster  document  handling? 

13  A      How  many  questions  were  there? 

14  Q      I'm  afraid  I  can't  answer  the  questions; 

15  you  have  to.    You  say  people  were  preparing  for 

16  possible  questions  regarding  Whitewater  ~ 

17  A      Right. 

18  Q      ~  and  other  related  things.    Who  was 

19  compiling  or  putting  together  a  set  of  potential 

20  questions  regarding  the  handling  of  Vincent  Foster's 

21  documents? 

22  A      I'm  sure  I  had  something  to  do  with  it. 
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1  Q      And  you  worked  with  Mr.  Kendall  on  that? 

2  A      Yeah,  I  mean  ~  probably,  yeah. 

3  Q      And  part  of  it  what  you  were  trying  to  do 

4  in  the  preparation  sessions,  including  the  session 

5  the  day  of  the  conference,  was  to  make  sure  you  all 

6  were  in  agreement  as  to  what  the  facts  were  so  the 

7  First  Lady  could  answer  questions? 

8  A      Right.    But  as  between  the  Foster 

9  documents,  commodities  trading  and  issues  that  were 

10  clearly  Whitewater  issues,  about  how  they  got 

1 1  involved  in  the  investments,  I  don't  remember  the 

12  documents  being  a  huge  piece  of  this. 

13  Q      This  was  documents  prepared  by  Mr.  Kendall? 

14  MR.  DODDS:    The  documents?  You  meant  -- 

15  BY  MR.  CHERTOFF: 

16  Q      Oh,  I'm  sorry;  I'm  sorru.    1 

17  misunderstood.   Okay.   The  issue  of  the  documents  you 

18  don't  remember  as  being  a  large  part  of  the 

19  preparation? 

20  A      I'm  sure.    We  would  have  been  stupid  to 

21  think  there  wasn't  a  question  about  the  documents. 

22  But  it  wasn't  a  — 
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1  Q      A  big  part  of  it? 

2  A      No.   Not  in  comparison  to  the  commodities 

3  questions,  which  most  of  the  press  conference  was 

4  about,  and  the  next  big  part  of  it  had  to  do  with  the 

5  investment  and  Whitewater. 

6  Q      Mr.  Kendall's  document  did  have  some 

7  potential  questions  and  answers  concerning  the  Foster 

8  documents? 

9  A      I  haven't  seen  that  document  in  a  long 

10  time.   I  don't  know.    It  could.    I  mean,  it  wouldn't 

1 1  strike  me  as  extraordinary. 

12  Q      Did  you  talk  to  Mr.  Kendall  about  your 

13  recollection  of  the  events  involving  the  documents? 

14  A      No,  1  didn't. 

15  Q      Did  you  talk  to  Mrs.  Clinton  about  it? 

16  A      No,  1  didn't  talk  to  her  about  it.    Because 

17  at  that  point  nobody  would  talk  to  anybody  about 

18  anything  in  the  White  House,  almost.    1  mean,  you 

19  know,  having  to  do  with  personal  stuff,  so  1  didn't 

20  have  a  discussion  with  her. 

21  Q      I'm  not  following.   Nobody  would  talk  to 

22  anybody  in  the  White  House  about  personal  stuff? 
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1  A      No  one  ~  for  instance,  anything  that 

2  concerned  me,  personally,  with  respect  to  this 

3  matter,  you  know,  I  would  not  share  it  with 

4  Mrs.  Clinton.    Mrs.  Clinton  wouldn't,  you  know,  talk 

5  to  me  about  it,  either,  because  I  was  personally 

6  involved. 

7  Q      Well,  but  how  were  you  going  to  prepare  her 

8  for  answers  to  questions  on  the  documents  when  those 

9  answers  involved  your  personal  activities? 

10  A      Except  for  the  fact  that  the  only  question 

1 1  that  needed  to  be  answered  with  respect  to  the 

12  documents,  I  think,  in  April,  if  I'm  not  wrong,  is 

13  that  where  did  the  documents  go. 

14  Q      And  did  you  discuss  that  with  Mrs.  Clinton 

15  in  advance  ~ 

16  A      They  went  to  the  lawyer's  office. 

17  Q      And  did  you  discuss  that  with  Mrs.  Clinton 

18  in  advance  of  the  press  conference? 

19  A      I  don't  remember  what  her  answer  was  in  the 

20  press  conference,  but  it  was  that  it  went  to  her 

21  lawyer's  office. 

22 Q      Well,  let  me  refresh  your  memory. 
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1  A      Okay. 

2  Q      At  the  press  conference  ~  and  I'm  reading 

3  from  Z107. 

4  "Question:   And  to  follow,  why  did"  —  this 

5  is  dated  April  22,  1994.    "And  to  follow  up,  why  did 

6  your  chief  of  staff,  Maggie  Williams,  why  was  she 

7  among  those  who  removed  these  documents  from  his 

8  office? 

9  "Mrs.  Clinton:    I  don't  think  that  she  did 

10  remove  any  documents.   I  think  that  what  happened  is 

1 1  that  after  Mr.  Nussbaum  reviewed  the  documents  and 

12  after  he  did  so,  as  I  recall  ~  I  was  not  here;  I  was 

1 3  in  Arkansas  ~  but  I  believe  that  was  done  in  the 

14  presence  of  officials  from  the  Park  Police  and  maybe 

1 5  some  other  agencies.  Then  Mr.  Nussbaum  distributed 

16  the  files  according  to  whom  he  thought  Should  have 

17  them. 

18  "They  were  files  related  to  ongoing  work  in 

19  the  counsel's  office  that  needed  to  be  passed  on  to 

20  other  lawyers,  there  were  personal  files  of  Vince's 

21  that  needed  to  go  to  his  family,  and  there  were  these 

22  personal  files  of  ours  that  went  to  our  lawyer." 
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1  Do  you  remember  that  question-and-answer? 

2  A      Now  that  you  read  it,  yeah. 

3  Q      Now,  isn't  it  a  fact  that  you  were  among 

4  those  who  removed  documents  from  Mr.  Foster's  office? 

5  A      Well,  I  think  one  of  the  things  that  has 

6  gotten  very  confusing  here  is  the  press  accounts  and 

7  the  press  questions  hit  on  two  separate  days.   First 

8  was  the  night  of  Vince's  death.   The  discussion  was 

9  did  you  remove  documents  the  night  of  Vince  Foster's 

10  death.   And  the  implication  was  during  that  time  that 

1 1  those  of  us  who  had  gone  into  Vince's  office  that 

12  night  had  gone  through  his  things  and  taken  files. 

13  That  was  one. 

14  The  second  issue,  which  came  much  later  and 

15  I  see  as  the  breaking  point,  was  after  the  files  had 

16  been  removed,  after  the  files  had  been  removed  by 

17  Bemie  Nussbaum  and  the  officials.   Taking  documents 

18  from  Vince  Foster's  office  was  not  in  issue.    I  mean, 

19  shouldn't  have  been  an  issue,  wasn't  an  issue.   The 

20  idea  was  did  we  take  documents  that  night.    That  was 

21  all  the  discussion  was. 

22 I  even  think  the  press  themselves  were 
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1  confused  about  what  they  were  asking  in  terms  of  time 

2  frame.   The  next  question  was  did  you  take  any 

3  documents  ~  which  is  not  how  that  question  was 

4  asked  ~  did  you  take  any  documents  after  the 

5  agencies  or  whoever  had  reviewed  the  documents.   So 

6  there  were  two,  I  mean  ~  you  know,  I  think  the 

7  question  that  she  answered,  I  mean  were  there 

8  documents  that  were  removed  after  they  were  reviewed 

9  by  the  agencies,  yes.   Did  they  go  to  the  lawyer? 

10  Yes. 

1 1  Q      But  you  removed  them.   You  were  among  those 

12  who  removed  them  afterwards;  correct? 

13  A      Yes,  I  did. 

14  Q      And  that's  not  in  the  answer,  is  it? 

15  A      But  it  is  also  not  in  the  answer  ~ 

16  MR.  DODDS:    The  answer  is  what  it  is. 

17  THE  WITNESS:     I  mean,  it  is  also  not  in 

1 8  the  answer,  1  guess,  the  names  of  every  single  lawyer 

19  who  got  files  that  were  distributed  to  them  from 

20  Mr.  Foster's  other  files.    It  is  not  there.   I  mean, 

21  why  was  that  not  there?  I  mean,  the  idea  was  did  I 

22  take  ~  did  1  remove  documents,  no.    I  took  a  box  of 
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1  documents  at  the  instruction  of  Bemie  Nussbaum.   I 

2  took  a  box  to  get  to  the  lawyers'  office.   1  was 

3  under  someone  else's  instruction  who  had  the 

4  authority,  it  seemed  to  me,  to  remove  documents. 

5  BY  MR.  CHERTOFF: 

6  Q      But  you  didn't  get  them  to  the  lawyer's 

7  office,  did  you? 

8  A      That's  correct.  But  I  have  explained  to 

9  you  why  1  did  not. 

10  Q      Now,  when  you  heard  this  question  ~  you 

1 1  were  present  at  the  press  conference? 

12  A      Yes,  I  was. 

1 3  Q      When  you  heard  this  question-and-answer, 

14  did  you  say  to  yourself  there's  a  problem  with  that 

1 5  answer? 

16  A      No,  I  didn't  say  there  was  a  problem  with 

17  that  answer. 

18  Q      Did  you  talk  to  Mrs.  Clinton  about  it 

1 9  afterwards? 

20  A      No,  I  didn't  talk  to  her  about  it. 

21  Q      Is  there  a  doubted  in  your  mind  that,  as  of 

22  that  date,  April  22,  1994,  is  there  a  doubt  in  your 


1  mind  that  Mrs.  Clinton  knew  you  were  taking  the 

2  documents,  after  Mr.  Nussbaum  completed  his  review, 

3  up  to  the  residence? 

4  MR.  DODDS:    After  Nussbaum's  review? 

5  THE  WITNESS:   After  Nussbaum's  review? 

6  BY  MR.  CHERTOFF: 

7  Q      You  knew  that  Mrs.  Clinton  knew  you  had 

8  done  that? 

9  A      She  was  there  when  Bamett  was  in  the 

1 0  residence  with  her,  and  he  said  get  the  documents  out 

1 1  of  the  residence. 

12  Q      And  because  you  called  her  on  the  day  in 

13  question;  right,  on  July  22nd? 

14  A      Yes. 

1 5  Q      And  you  told  her  you  were  taking  documents 

1 6  out  of  there? 

17  A      Right. 

1 8  Q      Did  you  understand  that  she  had  the 

19  impression  you  were  taking  documents  fi-om  Vincent 

20  Foster's  office  on  that  day? 

21  A      I  understand  the  question;  I  do.    1 

22  understand  the  question,  but  I  maintain  what  is  now 
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1  important  to  everybody  in  this  room  and  the  press  was 

2  not  important  to  us.    Did  she  remember  that  I  told 

3  her  on  the  22nd  that  I  was  taking,  I  don't  know  if 

4  she  remembered  or  not.    If  she  didn't  remember,  she 

5  didn't  remember.   I  can't  imagine  that  she  would 

6  remember  or  think  that  it  was  particularly  relevant. 

7  Q      Well,  if  it  wasn't  relevant  or  important 

8  why  did  she  answer  questions  about  it? 

9  A      Because  it  was  raised  in  the  press,  and 

10  everything  that  is  raised  in  the  press  is  not 

1 1  necessarily  relevant,  but  sometimes  you  give  an 

12  answer  that  you  think  answers  the  question. 

1 3  Q      Now,  were  you  involved  in  preparation  for  a 

14  press  briefing  held  by  Dee  Dee  Myers  on  August  2nd  of 

15  last  year  in  which  the  subject  of  the  documents  came 

16  up? 

17  A      1  don't  know  if  I  spoke  with  --  I  don't 

18  think  I  spoke  to  ~  I  don't  think  I  spoke  to  Dee  Dee 

19  Myers.   1  think  that  if  I  talked  to  anybody,  1  talked 

20  to  counsel's  office.   I  don't  think  I  talked  to  Dee 

21  Dee. 

22 Q      Did  you  directly  or  indirectly  assist  in 
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1  preparing  Ms.  Meyers  for  giving  information  out 

2  concerning  the  handling  of  the  documents  on  July 

3  22nd? 

4  MR.  DODDS:    Let  me  object  to  the  question. 

5  I  don't  know  what  "indirectly"  means. 

6  MR.  CHERTOFF:    I  mean  either  talking  to  her 

7  directly  or  communicating  to  her  through  somebody 

8  else. 

9  MR.  DODDS:    Saying  something  to  someone 

10  else  with  the  intent  that  it  be  communicated  to  Dee 

1 1  Dee  Myers? 

12  MR.  CHERTOFF:    Yeah. 

13  THE  WITNESS:     I  don't  remember  being 

14  involved  in  briefing  Dee  Dee  Myers. 

15  BY  MR.  CHERTOFF: 

16  Q      I'm  going  to  read  you  from  -  a  passage 

17  from  this  press  briefing  Z578. 

18  "Question:    Dee  Dee,  is  the  First  Lady  now 

1 9  prepared  to  revise  the  statements  she  made  in  her 

20  news  conference  on  August  22nd  that  Maggie  Williams 

21  did  not  remove  any  documents  from  Vince  Foster's 

22  office  but  that,  in  fact,  the  documents  were  simply 
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1  transferred  to  lawyers  as  Bernard  Nussbaum  had 

2  suggested  it  was  appropriate?  Apparently 

3  Mrs.  Williams  has  made  it  plain  that,  in  fact,  the 

4  documents  were  in  the  residence,  say,  for  five  days 

5  and  were  taken  there  at  Mrs.  Clinton's  directions  by 

6  Ms.  Williams.   Is  the  First  Lady  now  going  to  revise 

7  what  she  said? 

8  "Ms.  Meyers:   I  think  that  it  is  true  that 

9  Maggie  didn't  remove  any  documents  from  Vince's 

10  office.   They  were  removed  by  Bemie  Nussbaum." 

1 1  Do  you  remember  this  question  and  this 

12  answer? 

13  A      No,  I  don't. 

14  Q      Would  you  agree  with  me  that  that  answer  is 

15  not  correct? 

16  MR.  BEN-VENISTE:    Hang  on.   There's  more  to 

17  it. 

18  MR.  CHERTOFF:    "Let  me  just  make  a  couple 

19  of  points.   First  of  all,  I  think  this  is  one  area 

20  that  is  still  under  investigation  by  Mr.  Fiske,  so  I 

21  think"  -- 

22 MR.  BEN-VENISTE:   Are  you  reading  now? 
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1  Continuing  ~ 

2  BY  MR.  CHERTOFF: 

3  Q      Yeah,  continuing  the  answer."    So  I  think 

4  it  would  be  inappropriate  for  me  to  say  too  much 

5  about  it.   You're  free  to  call  Lloyd  Cutler  if  you 

6  want  to  discuss  more  details  about  this,  but  I  do 

7  think  that  a  portion  of  that  leaked  out.    I  don't 

8  know  where  it  came  from.    So  Maggie  Williams  and 

9  others  at  the  White  House  staff  have  confirmed  that, 

10  in  fact,  files  were  transferred  from"  — 

1 1  And  there's  an  interjection. 

12  "Question:  No,  I'm"  - 

13  MR.  BEN-VENISTE:    It's  in  the  memo. 

14  BY  MR.  CHERTOFF: 

15  Q      It's  in  the  memo.   And  Ms.  Myers  continues 

16  on,  "I'm  just  pointing  out  the  source  of  the 

17  story"  ~  this  is  a  press  person  interjects,  it's  in 

1 8  the  memo  and  then  Ms.  Meyers  continues  to  say  "no, 

19  I'm  just  pointing  out  the  source  of  this  story 

20  originally  was  something  that  leaked  out  from  the 

21  ongoing  investigation.   And  it  has,  I'm  pointing  out, 

22  in  fact  been  confirmed  by  people  at  the  White  House 
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1  that  the  files  went  from  Mr.  Nussbaum  to  Maggie  for 

2  safekeeping  over  the  weekend  while  Bob  Bamett  and 

3  others  went  to  Little  Rock  for  the  funeral  of 

4  Mr.  Foster. 

5  "The  President  and  the  First  Lady  did  not 

6  look  at  those  files.   A  messenger  from  Mr.  Bamett' s 

7  office,  who  was  then  acting  as  the  President  and 

8  First  Lady's  personal  attorney,  picked  the  files  up 

9  on  Monday  and  took  them  to  Williams  &  Connolly." 

10  That's  the  complete  answer,  and  1  want  to 

1 1  direct  your  attention  to  this  passage.   "I  think  it 

12  is  true  that  Maggie  didn't  remove  any  documents  from 

13  Vince's  office.   They  were  removed  by  Bemie 

14  Nussbaum." 

1 5  Would  you  agree  with  me  that  that  is 

16  incorrect? 

17  MR.  DODDS:    Would  you  let  her  look  at  the 

18  document?  A  long  passage  was  read  and  I  think  it's 

1 9  gotten  rather  confiising. 

20  THE  WITNESS:     I'm  not  conftised. 

21  MR.  DODDS:    I  withdraw  the  objection. 

22 THE  WITNESS:   The  thing  is  there's  no  way 
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1  that  I  will,  like,  respond  to  little  bits  and 

2  pieces.  This  was  a  press  briefing.   This  was  in 

3  front  of  the  press  where  it  seems  to  me  that  Dee  Dee 

4  Myers  outlined  the  fiill  answer  as  frill  as  she  could 

5  give  it,  and  I  would  not  disagree  with  her  frill 

6  answer. 

7  BY  MR.  CHERTOFF: 

8  Q      Is  it  true  that  you  didn't  remove  any 

9  documents  from  Vince  Foster's  office? 

1 0  A      What  is  true  is  that  after  Mr.  Nussbaum 

1 1  called  me,  after  the  appropriate  authorities  had 

12  reviewed  the  files,  Mr.  Nussbaum  called  me  and  asked 

13  me  to  take  a  box  of  designated  files  to  the  lawyers, 

14  which,  as  you  know,  I  did  not  do  but  did  put  them  in 

15  the  residence.  That's  what  is  true. 

16  Q      At  the  time  Mr.  Nussbaum  called  you,  did 

17  you  know  who  had  reviewed  the  files? 

1 8  A      Who  had  reviewed? 

19  Q      Yeah. 

20  A      Everyone  knew  the  Park  Police  was  going  to 

21  review  the  files. 

22  Q      How  did  you  know  that? 
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1  A      Because  on  Wednesday,  it  had  been  on  the 

2  radio  that  the  Park  Police  had  ~  they  were  coming  to 

3  review  the  files. 

4  Q      Did  you  know  whether  in  fact  the  Park 

5  Police  ever  reviewed  a  single  file  when  you  went  in 

6  there  on  Thursday? 

7  A      Well,  you  know,  I  didn't  know,  but  1  had 

8  something  called  simple  faith  in  the  integrity  of 

9  Bemie  Nussbaum.   And  I  assumed  that  he  would  not  ask 

10  me  to  come  and  take  files  out  of  there  if  he  thought 

1 1  that  the  proper  process  hadn't  been  done  before  he 

12  called  me.   So  I  had  faith  that  the  White  House 

1 3  counsel  would  not  ask  me  to  do  something  that 

14  wouldn't  be  right.   And  as  I  understood  it,  it  was  a 

1 5  review  by  the  agency. 

16  Q      And  then  you  went  in  and  you  picked  up  a 

17  file,  which  in  your  judgment  was  a  personal  file  and 

18  you  put  it  in  the  box  or  the  pile  to  be  taken  up 

19  there;  right? 

20  A      Uh-huh.    And  that  was  your  decision;  right? 

21  A      That  was  my  decision. 

22 Q      It  was  not  Mr.  Nussbaum 's  decision? 
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1  A      That  was  not  Mr.  Nussbaum 's  decision  to  my 

2  knowledge.   But,  as  I  said,  I  had  been  in  and  out  of 

3  the  room  on  a  number  of  occasions.   It's  ~  1  mean, 

4  this  is  a  question  for  Bemie  Nussbaum,  but  to  my 

5  knowledge,  he  had  not  looked  at  them. 

6  Q      This  press  conference  on  August  2nd  occured 

7  after  there  were  some  newspaper  stories  indicating 

8  the  fact  that  the  files  had  not  been  directly 

9  transferred  to  the  office  of  Williams  &  Connolly  but 

10  had  in  fact  been  in  the  White  House  residence  for 

1 1  several  days.   Do  you  recall  that? 

12  A      Could  be. 

13  Q      Do  you  remember  those  stories? 

14  A      Yeah,  I  know  there  were  stories,  but  1 

15  don't  know  the  exact  dates. 

16  Q      At  the  time  those  stories  came  back,  they 

17  were  fairly  prominently  featured  in  the  press? 

18  A      It  could  have  been. 

19  Q      It  was  during  the  hearings  last  year  in 

20  fact;  right? 

21  A      Yeah,  could  be.   Yeah. 

22  Q      Did  anybody  come  to  talk  to  you  when  those 
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1  stories  appeared  to  find  out  ~  anybody  in  the  White 

2  House  come  to  talk  to  you  to  find  out  if  that  was 

3  true? 

4  A      I  don't  know  if  they  came  to  me  or  at  that 

5  point  I  was  directing  everybody  to  my  lawyer. 

6  Q      So  even  in  terms  of  people  within  the  White 

7  House  who  had  questions  about  the  movement  of  these 

8  documents,  you  didn't  respond  directly,  you  sent  them 

9  to  your  personal  lawyer? 

10  A      If  it  had  to  do  vyith  press  inquiries,  if  it 

1 1  had  to  do  ~  by  that  point  I  probably  in  August  ~ 

12  was  this  before  the  hearings  or  during  the  hearing? 

13  Q      It  was  really  right  at  the  end. 

14  A      Right  at  the  end  of  the  hearings?  By  that 

15  point,  if  anybody  wanted  to  talk  about  this,  they  had 

16  to  talk  to  my  lawyer. 

17  MR.  CHERTOFF:    Excuse  me.   Just  a  second. 

18  I  have  nothing  further.   Thanks. 

19  THE  WITNESS:     Okay. 

20  EXAMINATION 

21  BY  MR.  BEN-VENISTE: 

22 Q      Very  briefly,  Ms.  Williams,  let  me  ask  you 
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1  about  the  night  of  the  20th  and  the  sequence  of 

2  events  as  you  recall  them,  who  entered  the  west 

3  wing.   And  I'm  not  going  to  go  through  all  those 

4  details  again,  1  know  Mr.  Chertoff  covered  them  at 

5  least  once. 

6  But  for  clarification,  at  some  point  that 

7  evening,  if  I  understand  your  testimony  correctly, 

8  you  were  carrying  in  your  possession  Mrs.  Clinton's 

9  schedule  for  some  period  of  time  that  she  had  been 

10  traveling,  either  inclusive  of  the  Hawaii  trip  or  at 

1 1  '  least  including  the  Little  Rock  schedule.  And  you 

12  also  had  a  draft  statement  which  was  in  process 

13  regarding  Mr.  Foster's  death;  is  that  correct? 

14  A      Well,  the  one  thing  that  1  know  for  sure 

15  that  I  had  in  my  hand  at  some  point  that  evening  was 

16  a  statement.   1  know  that  for  sure.    I  also  know  that 

17  since  I  had,  in  my  hand,  looking  at  the  schedule  in 

18  the  way  that  it  came,  you  know,  underneath  the  door 

19  in  the  envelope,  that  it's  possible  that  I  had  that. 

20  I'm  not  sure  I  had  it  in  my  hand. 

21  I'm  really  sure  that  I  had  the  statement  in 

22  my  hand  because  it  was  handed  to  me.   The  schedule  I 
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1  would  have  had  to  pick  up  off  the  floor.   You  know, 

2  it  could  be. 

3  Q      Let  me  ask  you  whether  you  think  it's 

4  possible  that  you  carried  the  schedule  either  in  the 

5  envelope  in  which  it  would  normally  be  distributed, 

6  or  apart  from  it,  and  the  draft  statement  concerning 

7  Mr.  Foster's  death  into  the  counsel's  suite  when  you 

8  saw  the  light  on  in  Mr.  Foster's  office? 

9  A      Well,  no,  I  just  don't  remember  having 

10  anything  with  me  there.   Is  it  possible?  After  this, 

1 1  anything  is  possible,  but  yeah. 

12  Q      Do  you  feel  like  you  have  a  real  clear 

13  recollection  of  everything  that  went  on  that  evening? 

14  A      No,  I  don't.    Which  is  why  I've  been 

15  forcing  myself  to  try  and  remember,  especially  on 

16  this  what  I  had  in  my  hand  thing.   And  the  schedule 

1 7  and  the  statement  ~  statement  I  know  I  had  in  my 

18  hand,  the  schedule,  possible. 

19  Q      So  it's  possible  that  these  are  things  that 

20  you  had  carried  in  as  you  were  walking  through  the 

21  hallway  and  had  noticed  the  light  on  in  Mr.  Foster's 

22  office? 


1  A      I  suppose  it's  possible. 

2  Q      It  wasn't  that  you  had  set  out  and  were 

3  determined  to  go  into  that  office,  but  rather  you 

4  went  in  there  when  you  noticed  that  a  light  was  on; 

5  is  that  correct? 

6  A      Right. 

7  Q      And  if  you  had  those  materials  with  you 

8  when  you  went  into  the  office,  does  it  then  follow 

9  that  it  would  be  likely  that  you  carried  them  out 

10  with  you  — 

1 1  A      Yes,  everything  is  possible,  yes  ~ 

12  Q      ~  when  you  went  out.    You  would  not  rule 

13  that  out  as  a  possibility? 

14  A      No. 

1 5  Q      And  with  respect  to  the  procedure  by  which 

16  you  gained  entrance  to  the  office  of  the  First  Lady 

1 7  that  evening,  you  indicated  that  you  had  announced  at 

18  the  guard's  desk  downstairs,  the  Secret  Service 

19  uniformed  employee,  that  you  wished  to  gain  entrance 

20  to  that  suite  which  was  locked  and  for  which  you  had 

21  no  key? 

22  A      Uh-huh.    Yes.   I'm  sorry. 
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1  Q      And  your  recollection  is  that  the  guard 

2  could  not  leave  his  post  to  grant  you  admittance  into 

3  that  office,  but  made  some  arrangement? 

4  A      Yes. 

5  Q      For  the  office  to  be  opened? 

6  A      Yes. 

7  Q      And  then  you  recall  at  some  point  the 

8  office  was  opened  obviously  because  you  recall  going 

9  in? 

10  A      Right. 

1 1  Q      And  the  person  who  would  have  opened  that 

12  office  was  a  Secret  Service  uniformed  employee  -- 

13  A      Yes. 

14  Q      ~  correct?  Do  you  recall  specifically 

1 5  whether  you  were  present  at  the  moment  that  the 

16  Secret  Service  uniformed  guard  opened  that  door? 

17  A      I  think  I  was. 

18  Q      Do  you  have  a  specific  recollection  of 

19  that? 

20  A      I  don't  have  a  specific  recollection. 

21  Q      Is  it  possible  that  Ms.  Lieberman  was 

22  present  when  that  occured  and  that  she  explained  to 
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1  the  Secret  Service  guard  that  you  were  the  First 

2  Lady's  chief  of  staff  and  that  you  would  be  entering 

3  that  office? 

4  A      I  think  that's  possible.   I  mean,  I  think 

5  that's  possible,  but. 

6  MR.  BEN-VENISTE:    I  have  nothing  further. 

7  MR.  CHERTOFF:    Just  kind  of  these  couple  of 

8  points. 

9  EXAMINATION 

10  BY  MR.  CHERTOFF: 

1 1  Q      Since  anything  is  possible,  virtually,  is 

12  it  your  recollection  when  you  went  up  with  Ms. 

13  Lieberman  that  you  left  her  alone  to  stand  at  the 

14  door  while  you  went  off  to  do  something  else? 

15  MR.  BEN-VENISTE:    At  what  point? 

16  BY  MR.  CHERTOFF: 

17  Q      On  July  20th  when  you  first  came  up  to  the 

18  White  House? 

19  A      That  I  left  her  alone  -- 

20  Q      Yeah? 

21  A      —to  stand  at  the  door. 

22  Q      Waiting  for  the  guard  to  open  it. 
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1  A      Yeah,  that's  possible. 

2  Q      Does  that  seem  likely  to  you? 

3  A      Well,  I  don't  remember,  like  I  said,  I 

4  don't  remember  the  sequence  of  going  into  my  office, 

5  if  I  headed  there  to  get  the  schedule  first  or 

6  whatever.   But  I  would  trust  Evelyn  to  be  there  to 

7  see  that  the  door  got  opened. 

8  Q      Well,  you  notified  someone  at  the  guard 

9  desk  that  you  needed  to  have  the  door  opened;  is  that 

10  right? 

1 1  A      Uh-huh. 

12  Q      And  you  went  up  with  Ms.  Lieberman;  right? 

1 3  At  some  point  a  guard  comes  to  open  the  door;  right? 

14  A      Right. 

15  Q      Do  you  remember  the  guard  opening  up  the 

16  door? 

17  A      I  don't  have  a  specific  recollection  of  it. 

18  Q      Do  you  remember  going  off  someplace  else 

19  while  Ms.  Lieberman  stood  there? 

20  A      I  don't  have  a  recollection  of  that, 

21  either. 

22 Q      When  you  had  the  schedule  in  your  hand,  was 
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1  that  before  or  after  you  had  gone  down  to  Mr.  Gearan 

2  to  get  the  press  release? 

3  A      I  don't  really  know. 

4  Q      Was  it  part  of  the  same  trip? 

5  A      I  don't  really  know. 

6  Q      The  schedule  you  say  was  perhaps  at  most 

7  half  a  dozen  pages? 

8  A      No,  I  did  not  say  that.   What  I  said  was  in 

9  response  to  a  question,  was  how  many  pages  it  could 

1 0  be  possibly,  would  it  be  bigger  than  a  breadbasket, 

1 1  and  I  had  said  that  when  they're  long  trips,  often 

12  they  will  put  all  the  days  together  in  one  packet. 

13  Q      I'm  sorry.    How  long  was  this  trip? 

14  A      Oh,  it  was  pretty  long.    It  was  ~  we  still 

15  had  the  Arkansas  leg,  and  the  end  of  the  California 

16  leg. 

17  Q      So  how  many  days  was  that? 

18  A      I  don't  know  exactly  how  long  the  Arkansas 

19  leg  was  for,  past  Thursday,  I  don't  know,  but  it  was 

20  at  least  two  more  days  left. 

21  Q      So  what  is  your  estimate  of  the  number  of 

22  pages  in  the  schedule  at  that  point? 
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1  A      I  don't  have  a  good  estimate. 

2  Q      Would  it  be  more  than  10? 

3  A      I  don't  have  a  good  estimate,  because  the 

4  schedule  also  has  lots  of  other  information.    It's 

5  not  just  the  information  about,  you  know,  on  my 

6  schedule,  the  information  is  not  just  she's  going  to 

7  be  in  at  8:30.    It  could  have  the  list  of  people  who 

8  are  going  to  be  at  the  Arkansas  hospital  event.   It 

9  could  have,  depending  on  if  there  are  prepared 

10  remarks  or  not,  it  could  have  the  remarks  there  if  it 

1 1  didn't  get  to  her  in  time.    I  just  don't  remember 

12  enough  to  tell  you  exactly. 

1 3  Q      Now,  you  say  you  picked  it  up  off  the 

14  floor? 

15  A      Uh-huh. 

16  Q      Why  did  you  pick  it  up  off  the  floor? 

17  A      Because  normally  it's  delivered  because  the 

18  doors  are  shut  and  someone  pushes  it  underneath. 

19  That's  how  it  is  being  done  then,  now  they  fax  it. 

20  It's  in  an  envelope  and  push  it  underneath  the  door. 

21  Q      On  this  occasion  the  schedule  you  picked  up 

22  on  the  floor  of  your  office  had  been  pushed  under  the 
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1  door? 

2  A      As  I  said  before,  I  am  not  clear  that  I 

3  actually  picked  up  the  schedule  and  now  I  have  the 

4  schedule  on  my  mind.    I  could  have  picked  it  up.    I 

5  can't  be  certain,  but  it  is  possible  that,  you  know, 

6  I  knew  where  the  schedule  was  going  to  be,  underneath 

7  my  door  in  an  envelope,  so. 

8  Q      Was  the  schedule  so  heavy  you  had  to  carry 

9  it  with  two  hands? 

10  A      No. 

11  Q      Was  the  press  release  or  press  release  and 

12  copies  so  heavy  on  that  day  you  had  to  carry  it  with 

13  two  hands? 

14  A      Oh,  no.    As  I  said  before,  the  press 

15  release  was  very  short. 

16  MR.  CHERTOFF:   Nothing  more.   Thanks  a 

17  lot.    Let  me  say -- nothing  more. 

18  (Whereupon,  at  3:40  p.m.,  the  deposition 

19  was  concluded.) 
20 

2 1  

22  MARGARET  A.  WILLIAMS 
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